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JOINT  RESOLUTIONS 
Recommending  a  Revision  of  tlie  Constitution  of  the  State  of  Michigan. 


Whereas,  In  the  opinion  of  this  liegislature,  the  time 
has  arrived  when  a  general  revisien  of  the  constitution 
of  the  State  of  Michigan  is  necessary  for  the  well-being 
4ncl  better  government  of  the  inhabitants  of  the  State; 
and 

Whereas,  By  the  second  section  of  article  thirteen  of 
the  said  constitution,  it  ia  made  the  duty  of  the  Senate 
and  House  of  Representatives  in  such  case,  to  recom- 
mend to  the  electors,  at  the  next  election  for  members  of 
the  Legislature,  to  vote  for  or  against  a  Convention  to 
be  called  lor  the  purpose  of  revising  said  instrument^ 
therefore 

Resolved,  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Michigan,  That  we  do  hereby  recommend 
to  the  qualified  electors  of  the  State  of  Michigan,  at  the 
next  general  election  for  members  of  the  Legislature,  to 
vote  for  or  against  a  Convention,  to  be  called  for  the  pur- 
pose of  making  a  general  revision  of  the  constitution  of 
this  State. 


Resolved,  That  the  above  recommendation  shall  be 
submitted  to  the  people  at  the  next  general  election,  and 
those  voting  in  favor  of  calling  a  Convention  shall  have 
written  or  printed  on  their  ballots,  the  words  "  For  a 
Convention,"  and  those  voting  against  such  Convention 
shall  have  written  or  printed  on  their  ballots  the  words 
"Against  a  Convention;"  which  votes  shall  be  canvassed 
and  returned  in  the  same  manner,  as  near  as  may  be,  as 
required  in  section  twenty-five,  chapter  seven,  and  sec- 
tions twelve  and  thirteen,  of  chapier  nine  of  the  revised 
statutes  of  eighteen  hundred  and  forty-six;  and  the  Secre- 
tary of  State  stiall  report  the  result  to  the  next  Legislature 
thereafter. 

Resolved,  That  the  Secretary  of  State  shall  cause  these 
resolutions  to  be  published  in  the  State  paper  for  three 
month-3  in  succession  next  previous  to  the  next  general 
election  for  members  of  the  Legislature. 

Approved  March  12,  1&49. 


STATEMENT  OF  VOTES 

t&IVEN  at  the  General  Election  held  within  the  State  of  Michigan  on  Tuesday  the  sixth  day  of  November,  m  the 
year  of  our  Lord  one  thousand  eight  hundred  and  forty-nine,  for  and  against  a  Convention  to  be  called  for  the  pur- 
pose of  making  a  general  revision  of  the  Constitution  of  this  State,  recommended  by  the  Legislature  thereof  for 
the  year  1849,  pursuant  to  section  two  of  article  thirteen  of  the  Constitution  of  this  State,  by  Joint  Resolution  No. 
21,  approved  March  12th,  1&49. 

four  thousand  and  ninety-five  were  given  against  the  said 
Convention;  and  three  of  said  votes  were  blanks. 

We  certify  the  foregoing  to  be  a  correct  statement  of  the 
votes  given'  in  the  State  of  Michigan  for  and  against  the 
said  Convention,  submitted  to  the  people  of  said  State,  at 
the  said  election,  holden  on  the  sixth  day  of  November,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  for- 
ty-nine, as  appears  from  the  canvass  and  examination  of 
the  statements  of  rotes  given  in  the  several  ccJimties,  re- 
ceived by  the  Secretary  of  State  from  the  respective  coun» 
ty  clerks,  duly  certified  under  their  hands  and  seals  of  of- 
fice. In  witness  whereof  we  have  hereunto  set  our  names 
at  the  office  of  the  Secretary  of  State,  this  fifteenth  day  of 
December,  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-nine. 

GEO.  W.  PECK,  Secretary  of  State, 
JOHN  J.  ADAM,  Auditor  General, 
GEO.  B.  COOPER,   State    Treasurer, 
Board  of  rState  Canvassers. 


State  of  Michigan,  ss: 

We,  the  undersigned,  having,  in  pursuance  of  law,  thia 
fifteenth  day  of  December,  A.  D.  one  thousand  eight  hun- 
dred and  forty-nine,  at  the  office  of  the  Secretary  of  State, 
examined  and  canvassed  the  statements  received  by  the  said 
Secretary,  of  the  votes  given  in  the  several  counties  at  the 
general  election  holden  on  the  sixth  day  of  November,  A. 
D.  one  thousand  eight  hundred  and  forty-nine,  for  and 
against  a  Convention  to  be  called  for  the  purpose  of  ma- 
king a  general  revision  of  the  Constitution  of  this  State, 
and  made  out  a  correct  statement  of  the  whole  number  oi 
votes  given  atsuch  election  for  and  against  said  Convention, 
and  certified  such  statement  to  be  correct,  and  subscribed 
our  names  thereto;  and  it  appearing  from  such  canvass 
and  statement  that  the  greatest  number  of  votes  was  given 
in  favor  of  said  Convention,  do  hereby  determine  that  safd 
Convention  has  been  duly  called  according  to  the  provi- 
sions of  the  second  section  of  the  thirteenth  article  of  the 
Constitution  of  said  State. 

GEO.  W.  PECK.  Secretary  of  State, 
JOHN  J,  ADAM,  Auditor  General, 
GEO.  B.    COOPER,    State  Treasurer. 
Board  of  State  Canvassers. 


COUNTIES. 

For  a  Con- 
vention. 

Against  a 
Convention. 

Bl'ks. 

Total. 

Allegan, 

48^ 

110 

oyii 

Barry, 

745 

0 

745 

Berrien, 

824 

46 

870 

Branch, 

635 

175 

810 

Calhoun, 

2,109 

107 

2,216 

Cass, 

1,002 

268 

1,270 

Chippewa, 

16 

1 

17 

Clinton, 

91 

355 

446 

Eaton, 

508 

283 

791 

Genesee, 

860 

250 

1,110 

Hillsdale, 

1,779 

48 

1,827 

Houghton, 

Not 

Returned. 

Ingham, 

539 

361 

900 

Ionia, 

352 

229 

581 

Jackson, 

2,6.53 

119 

2,772 

Kalamazoo, 

1,019 

136 

1,155 

Kent, 

1,179 

28 

1,207 

Lapeer, 

422 

114 

536 

Lenawee, 

1,734 

98 

J.  ,832 

Livingston, 

1,523 

142 

1,665 

Mackinac, 

87 

1 

88 

Macomb, 

1,106 

126 

1,232 

Monroe, 
Oakland, 

460                  180 

640 

2,640                  299 

2,939 

Ottawa, 

314                   17 

331 

Saginaw, 

177 

1 

178 

Shiawassee, 

701 

113 

814 

St.  Clair, 

911 

40 

951 

St.  Joseph, 

1,222 

177 

1,399 

Van  Buren, 

792 

35 

824 

Washtenaw, 

3,095 

42 

3,137 

Wayne, 

3,216 

I                197           2 

3,416 

Total, 

33,193 

i             4,095          ( 

^1        37,291 

The  whole  niimber  of  votes  given  at  said  election  for 
and  against  a  Convention  to  be  called  fox  the  purpose  of 
making  a  general  revision  of  the  Constitution  of  said  State 
of  Michigan,  was  thirty-seven  thousand  two  hundred  and 
ainety-one;  of  which  votes,  thirty-three  thousand  one  hun- 
4i;ed  and  ninety-three  were'  given  for  the  said  Coiivention; 


AN  ACT 

To  provide  for  the  time,  place  and  manner  of  holding  the  Conyention  to  Revise  the 
Constitution^  and  for  the  election  of  Delegates  thereto. 


Section  1.  Be.  it  enacted  by  the  Senate  and  House  of 
Itepresentatives  of  the  State  of  Michigan^  That  an  elec- 
tion for  delegates  to  the  Convention  to  revise  the  constitu- 
tion of  the  State  of  Michigan,  shall  be  held  on  the  first 
Monday  of  May,  in  the  year  of  our  Lord  one  thousand 
'^ight  hundred  and  fifty.  The  township  board  of  elections 
m  the  several  townships,  and  the  inspectors  of  elections 
in  the  different  wards  and  cities  of  this  State,  shall,  upon 
the  day  above  mentioned,  open  the  polls  of  their  respec- 
tive townships,  wards  or  cities,  in  the  raanner  prescribed 
bylaw  for  the  election  of  Representatives  to  the  State 
Legislature,  at  the  same  place  at  which  the  polls  may  be 
opened  for  the  election  of  township,  ward  and  city  officers 
at  the  next  spring  election,  and  shall  receive  the  votes  of 
all  electors  who  are  qualified  by  law  to  elect  Representa- 
tives to  the  State  Legislature.  The  electors  shall  be  enti- 
tled to  vote  lor  as  many  persons  as  shall  be  entitled  to  a 
seat  in  said  Convention  from  their  several  counties  or 
districts  by  the  provisions  of  this  act,  which  votes  shall 
be  taken  in  the  same  manner  as  is  now  provided  by  law 
in  elections  for  Representatives  to  the  State  Legislature. 

Sec.  2.  The  Secretary  of  State  is  hereby  required  to 
publish  the  notice  of  this  election,  and  send  copies  thereof 
to  the  sheriffs  of  the  different  counties  and  districts  in  this 
Stale,  which  said  copies  shall  be  sent  to  said  sheriifs  at 
least  three  weeks  before  the  day  appointed  for  holding 
said  election.  Said  notice  shall'  contain  the  number  of 
delefrates  and  their  apportionment  to  each  county  and 
district,  and  the  Secretary  of  State  shall  cause  said  notice 
to  be. published  in  the  State  paper  and  in  a  paper  publish- 
ed in  each  of  the  counties  in  this  Stale,  (where  a  paper  is 
.published,)  three  weeks  in  succession,  previous  to  the  day 
of,  holding  the  election.  The  copies  of  said  notice  to  be 
delivered  to  the  sheriffs,  as  aforesaid,  shall  contain  the 
number  of  delegates  to  whith  this  counties  or  districts 
"to  vs^hich  such  sheriffs  belong,  are  respectively  entitled; 
and  the  said  sheriffs  shall,  immediately  on  the  receipt  of 
said  notice,  transmit  a  copy  of  the  substance  thereof  to 
each  of  the  township  clerks  In  their  respective  counties  or 
districts;  and  the  township  clerks  shall,  at  least  one 
week  prior  to  the  day  appointed  for  said  election,  post  up 
copies  of  such  notice  in  three  of  the  mostpublic  places 
in  their  respective  townships. 

Sec. '3.  The  number  of  delegates  in  such  Convention 
shall  be  one  hundred,  to  be  apportioned  affiong  the  several 
counties  and  representative  districts  in  this  State  as  fol 
lows,  viz:  the  county  of  Allegan,  one;  Barry,  one;  Kerri- 
en,  threej  Branch,  three;  Calhoun,  five;  Cass,  three; 
Chippewa  and  the  counties  attached  thereto  for  represen- 
tative purposes,  one;  Clinton  and  the  counties  attached 
thereto  for  judicial  purposes,  one;  Eaton,  two;  Genesee, 
three;  Hillsdale,  four;  Ingham,  two;  Ionia  and  the  coun- 
ties attached  thereto  for  judicial  or  that  maybe  attached 
for  representative  purposes,  two;  Jackson,  five;  Kalama- 
zoo, three;  Kent  and  Ottawa  and  the  counties  attached 
to  Kent  and  Ottawa  for  judicial  purposes,  three;  La- 
peer, two;  Lenawee,  seven;  Livingston,  four;  Macki- 
nac^ one;  Macomb,  four;  Monroe,  four;  Oakland,  nine; 
Sa,ginaw  and  the  counties  attached  thereto  for  judicial 
purposes,  one;  Shiawassee,  one;  St.  Clair  and  the  coun- 
ties attached  thereto  for  representative  and  judicial  pur- 
poses, three;  St,  Joaephj  three;  Van  Buren,one;  Washte- 
naw, eight;  Wayne,  ten. 

Sac.  4.  The  several  township,  hoards  of  election,  and 
the  inspectors  of  election  of  the  different  wards  and  cities, 
shall  canvass  and  return  the  votes  giveii  at  said  election  in 
the  same  manner  as  is  now  provided  by  law  for  the  can- 
vass and  return  of  votes  given  at  the  election  of  Repre- 
sentatives; and  the  county  and  district  boards  of  canvass- 
'  ers  shall  be  appointed  in  the  same  manner,  and  shall  meet 
and  eanvass  "the  jotes  ,in  their  respective    counties  and 


districts  in  thcj  sarhe  manner  and  in  the  same  space  of  time 
after  said  election  is  held  as  is  now  provided  for  by  law  in 
the  appointment  of  county  and  district  canvassers,  and 
the  meeting  and  canvassing  of  votes  for  Representatives; 
and  certificates  of  election  shall  be  given  to  the  persons 
entitled  thereto  by  the  same  officer  and  in  the  same  man- 
ner as  Representatives  now  receive  the  same;  and  the 
county  clerkfj  of  their  respective  counties  and  districts 
shall,  within  five  days  after  such  Canvass,  transmit  to  tHs 
Secretary  of  State  certified  copies,  under  their  hands  and 
seaAs  of  office,  of  such  canvass  in  their  respective  counties 
and  districts;  and  in  case  of  contested  elections  to  the 
Convention,  the  Convention  shall  have  the  same  power  to 
judge  of  the  qualifications,  return  and  election  of  its  dele- 
gates as  the  Legislature  of  this  State  now  have. 

Sec.  5.  The  delegates  chosen  shall  meet  in  Conventioi's 
at  the  capitol  in  Lansing,  on  the  first  Monday  "of  June, 
one  thousand  eight  hundred  and  fifty.     They  shall  be 
judges  of  their  own  privileges  and  elections,  and  the  dele- 
gates thereof  shall  have  the  same  privileges  to_  which 
Representatives  to  the  State  Legislature  are  entitled,  and 
shall  by  ballot  appoint  one  of  their  number  president,  and 
may  appoint  one  or  more  secretaries,  a  sergeant-ai-arms, 
one  or  more  reporters,  and  such  messengers  as  their  con- 
venience shall  require;  and  such  delegates  of  the  Conven- 
tion shall  be  entitled  to  the  same  mileage  for  travel,  and 
the  same  per  diem  allowance  as  is  no\V  paid  to  members 
of  the  Legislature;  and  the  president,  secretaries,  repor- 
ters, sergeant-ai-arms,  door-keepers  and  messengers  shall 
receive  such  compensation  as  the  Convention  shall  see  fit 
to  allow.    The  amount  due  each  person  shall  be  certified 
to  by  the  principal  secretary   of  the  Convention,    and 
countersigned  by  the  president;  and  the  Treasurer  of  the 
State  shall  pay  /he  certificates  so  certified  t^  and  counter- 
signed, out  of  any   moneys  in  the  treasury  iidt  Otherwise 
appropriated;  and  the  said  Convention  may  furnish  for  its 
own  use  such  stationery  as  it  may  require,  as  is  usual  for 
legislative  bodies,  and  the  amount  due  therefor  shall  be 
certified   to  and  paid  for  in  the  same  manner  as  the  dele- 
gates  and  officers  are  paid.    And  it  shall  be  ths  dlity  of  the 
Secretary  of  State  to  attend  said  Convention  at  the  open- 
ing thereof;    and  he  and  all  phblic  officers  shall  fiirnish 
such  Convention  with  all  such  papers,  statements,  books 
or  other  public  documents  in  their  possession,  as  the  said 
Convention  shall  order  or  require.    And  the  State  printer 
shall  perform  the  printing  required  to  be  done,  by  said 
Convention,  at  such  times  and  in  such  manner  as  they 
shall  direct,  and  said  printer  shall  receive  the  same  com- 
pensation and  in  the  same  manner  as  now  provided  by 
law  for  compensation  and  payment  for  legislative  print- 
ing; and  in  case  the  said  printer  shall  refuse  or  neglect  to 
perform    the  duties  aforesaid,  the    said  Convention  may 
appoint  a  printer  to  perform   said  duites,    who  shall   re- 
ceive the  same  compensation  and  in  the  same  manner  as 
is  now  provided  by  law  for  legislative  printing. 

Sec.  6.  The  proceedings  of  the  said  Convention  shall 
be  filed  in  the  off:ce  of  the  Secretary  of  State,  and  the  re- 
vision of  the  ConstitulioiQ  agreed  to  by  said  Convention 
shall  be  recorded  in  his  office.  The  said'  revision  shall  be 
submitted  by  the  Convention  to  the  people,  lor  their  adop- 
tion or  rejection,  at  such  time  and  in  such  manner  as  tn© 
Convention  >nay  prescribe. 

Sec.  7.  All  willful  and  corrupt  false  swearing  in  taking 
any  of  the  oaths  prescribed  by  this  act,  or  by  the  laws  of 
this  State  made  applicable  to  this  act,  or  any  other  mode  or 
-form  in  carrying'into  effect  this  act,  shall  be  deenied  per- 
jury, and  shall  bo  punished  in  the  manner  now  prescribed 
by  law  for  willful  and  corrupt  perjury. 

Sec.  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 
Approved  March  9,  1850, 


MEMBERS  AND  OFFICERS 

OF   THE 

CONVENTION  TO  REVISE  THE  CONSTITUTION,    1850. 


HON.  DANIEL  GOODWIN,  PRESIDENT. 


NAMES, 


POST  OFFICE. 


CONDITION  IN   LIFE. 


NATIVITY. 


PtlOFESSION. 


Adams,  P.  K., 
Adams,  Wales, 
Alvord,  H.  J., 
Anderson,  R,  H., 
Arzeno,  A.M., 
Axford,  W., 
Backus,  H.  T., 
Bagg,J.H., 
Barnard,  Eli, 
Bartow,  H,, 
Bartow,  John, 
Beafdsley,  0.  E  , 
©eeson-,  Jacob, 
Britain,  Calvin, 
Brovi^n,  Alvarado, 
Brown,  Ammon, 
Brown,  A'sahel, 
Burns,  J.  D., 
Bush,  C.  P., 
Butterfield,  J.  L., 
Carr,  W.  S., 
Chandler,  C, 
Ohapel,  C.  W. , 
tihoate,  Emerson, 
Church, Thos.  B., 
Clark,  J., 
Clark,  Samuel, 
Comstock,  A.  J., 
Conner,  W.  O., 
Cook,  John  P., 
Cornell,  J.  G., 
0rary.,  Isaac  E., 
Crouse,  Robert, 
Danforth,  E  B., 
Daniels,  Ebenezer, 
Desnoyers,  Pete^r, 
Dimond,  R.  B., 
Eastman,  Timothj', 
Eaton,  E.G., 
Edmunds,  J.  M., 
Fralick,  Henry, 
Gale,  Elbridge  G., 
Gardiner,  E.  P., 
Gibson,  John, 
Goodwin.  Daniel, 
Graham,  J., 
Green,  Nelson, 
Hanscora,  A.  H,, 
l^art,  N.  H., 
Harvey,  G.  C, 
Hascall,  Volney, 
Hathaway,  H., 
Mixon,  Daniel, 
^ingsley,  James, 
ICinne,  Daniel, 
Leach,  Dewitt  C 
Lee,  Daniel  S, , 


Lenawee, 

Branch, 

Wayne, 

Jackson, 

ISronroe, 

Oakland, 

Wayne, 

Wayne, 

Livingston, 

Ionia, 

Genesee, 

Eaton, 

Berrien, 

Berrien, 

Branch, 

Wayne, 

Branch, 

Eaton, 

Ingham, 

Jackson, 

Washtenaw. 

Lenawee, 

Macomb, 

Monroe, 

Kent, 

St.  Clair, 

Kalamazoo, 

Lenawee, 

St.  Joseph, 

Hillsdale, 

Jackson, 

Calhoun, 

Livingston, 

Ingiiam, 

Lenawee, 

Wayne, 

!ii.  Clair, 

Ottawa, 

Wayne, 

Washtenaw, 

Wavne, 

Genesee, 

Washtenaw, 

Wayne, 

Wayne, 

Hillsdale, 

Lenawee, 

Oakland, 

Lapeer, 

Lenawee, 

Kalamazoo, 

Macomb, 

Washtenaw, 

Washtenaw, 

Hillsdale, 

Genesee. 

Livingston, 


Tecumseh, 

BTnnson, 

Trenton, 

Rives, 

New(iort, 

Clarkston, 

Detroit, 

Detroit, 

Ho^\eU, 

Maple, 

Flint, 

Bellevue, 

Nfles, 

St.  Joseph, 

Q-uincy, 

Nankin. 

Algansee, 

Charlotte, 

Lans  ng, 

Brooklyn, 

Manchester, 

Clinion, 

Utica, 

Monroe, 

Grand  Rapids, 

China, 

Kalamazoo, 

Adrian, 

Cf.ntreville, 

KiMsdale, 

Spring  Arbor 

Marshall, 

Hartland, 

Lansing, 

Medina, 

Detroit, 

Lexington, 

Polkton, 

Bellville, 

Ypsilanti;, 

Plymouth., 

Davisonville, 

Ann  Arbor, 

Detroit, 

Detroit, 

Jonesville', 

Jackson  Mills, 

Pontiac, 

Lapeer, 

Palmyra, 

Kalamazoo, 

Armada, 

Clinton, 

Ann  Arbor, 

Reading, 

Mundy, 

Brighton, 


45 


39 

39 

4L 

36 

33 

51 

42 

43 

37 

44 

42 

50 

41 

53 

47 

36 

42 

35 

42 

44 

34 

42 

33 

50 

47 
47 
38 
59 
45 
37 
43 
47 
50 
49 
52 
46 
39 
38 


51 
41 
50 
39 
47 
32 
36 
43 
30 
51 
47 
50 
36 
27 
142 


[Married, 
Widower, 
iMarried, 
do 
do 
do 
do 
do 
do 

Widower. 
Married, 
do 
do 
Single, 
Married, 
do 
do 
do 
do 
do 
do 
do 
d-<5 
do 
.do 
do 
do 
do 
do 
d© 
do 
do 
do 
do 
do' 
do 
do 
de 
do 
do 
do 
do 
i]o 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
do 
d© 


Pennsylvania, 

Massachusetts, 

Massachusetts, 

Ireland, 

New- York, 

Upper  Canada, 

Connecticut, 

Massachusetts 

New -York, 

New-York, 

New- York, 

New  BrunsiVick, 

Pennsylvania, 

New- York, 

New-York, 

New-Ywk, 

New-J^^rsey, 

Ohio, 

New  York, 

New-York, 

New- York, 

New -York, 

New-York, 

North  Carolina, 

Massachusetts, 

Maine, 

New-York, 

New-York, 

N.  Hampshire, 

New -York, 

New-York, 

Connecticut, 

New- York, 

Massachusetts, 

New-York, 

Michigan, 

Lower  Canada, 

New  Hampshire, 

New-York, 

New-York, 

New  York. 

Massachusetts, 

Connecticut, 

New  York, 

New- York, 

I  Connecticut, 

New-York, 

Maine, 

Oonn(}cticut, 

Massachusetts, 

New-York, 

New- York, 

New- York, 

Connecticut, 

Vermont, 

New -York, 

New -York, 


Farmer. 

Fanner. 

Physician, 

Farmer. 

Farmer. 

Merchant. 

Lawyer. 

Miscellaneous. 

Farmer. 

Farmer. 

Lawyer. 

Lawyer. 

Merchanto 

Farmer. 

Farmer. 

Farmer. 

Farmer. 

Merchant. 

Farmer. 

Miller. 

Parmer. 

Parmer. 

Miller. 

Farmer. 

Lawyer.^ 

Farmer. 
Farmer. 

Fawner. 

Farmer. 

Parmer, 

Physician. 

Lawyer. 

Merchant. 

Farmer,  &c. 

Merchant,  itc. 

Farmer. 

Farmer. 

Physician, 

Parmer. 

Miller. 

Merchant, 

Farmer, 

Printer, 

Mechanic. 

Lawyer. 

Farmer. 

Farmer, 

Lawyer. 

Lawyer. 

Farmer. 

Printer. 

Farmer. 

Farmer, 

Lawyer. 

Farmer. 

Teaciier, 

Merchant, 


Vi 


MEMBERS  AND    OFFICERS    -Continited. 

NAMES. 

COUN'TY. 

POST  OFFICE.    1  AGE* 
1 

CONDITION   IN   LIFE, 

NATIVITY, 

PROFESSION. 

Lovell,  Cyrus,             Ionia, 

oniai                ' 

15 

Married, 

Vermont, 

Lawyer. 

Marvin,  H.  B.,            Monroe, 

Monroe, 

34 

do 

New- York, 

Farmer 

Mason,  Lorenzo  M.,  St.  Clair, 

Port  Huron, 

10 

do 

Vermont, 

Lawyer. 

McClelland,  R.,          Monroe, 

Monroe, 

i2 

do 

Pennsylvania, 

Liawyer. 

McLeod,  Wm.  N.,      Mackinac, 

Mackinac, 

33 

Single, 

New-York, 

Lawyer. 

Moore,  E.S.,                ^t.  Joseph, 

Th.ee  Rivers, 

45 

Married, 

New-Jersey, 

VIerchant. 

Morrison,  W.  V.,        Calhoun, 

Albion, 

33 

do 

New-York, 

Merchant, 

Mosher,  John, 

Hillsdale, 

t5  imersetj 

60 

do 

New- York, 

Physician. 

Mowry,Z.  M., 

Oakland, 

Milford, 

45 

do 

Massachusetts, 

Physician. 

Newberry,  Seneca, 

Oakland, 

Rochester^ 

47 

Widower, 

Connecticut, 

Farmer. 

O'Brien,  Morgan, 

Washtenaw, 

Ann  Arbor, 

36 

Married, 

Ireland, 

Farmer. 

Orr,  J.  W.  T., 

Barry, 

Hastings, 

34 

do 

New-York, 

Farmer., 

Pierce,  J.  D., 

Calhoan, 

Ceresco, 

53 

do 

New  Hampshire, 

Clergyman, 

Pierce,  Nathan, 

Calhoun, 

Marengo, 

39 

do 

Massachusetts, 

Farmer. 

Prevost,  F.  J., 

Shiavi^assee, 

Byron, 

3S 

do 

New-York, 

Merchant, 

Eaynale,  E., 

Oakland, 

Birmingham, 

45 

do 

Vermont, 

Pliysician. 

Redfield,  George, 

Cass, 

Adamsville, 

52 

Widower, 

Connecticut, 

Farmer. 

Roberts,  E.  J., 

Houghton, 

Eag'e  River, 

52 

Married) 

New-York, 

Printer, 

Robinson,  E.  S., 

Jackson, 

Grass  Lake, 

49 

do 

New-York, 

Farmer. 

Robertson,  A  S., 

Macomb, 

Mt.  Clemens, 

27 

do 

England, 

Lawyer. 

Robinson,  Rix, 

Kent, 

Ada, 

58 

do 

Massachusetts, 

Farmer, 

Robinson,  M., 

Cass, 

Summerville, 

53 

do 

Virginia, 

Farmer. 

Skinner,  E.  M., 

Washtenaw, 

Ypsilanli, 

51 

do 

Connecticut, 

Lawyer. 

Storey,  Wilbur  F., 

Jackson, 

Jackson, 

30 

do 

Vermont, 

Merchant. 

Sturgis,  D., 

Clinton, 

Dewitt, 

42 

do 

Upper  Canada, 

Miller. 

Soule,  Mile, 

Calhoun, 

Marengo, 

45 

do 

New- York, 

Farmer. 

Sullivan,  James, 

Cass, 

Cassopolis. 

38 

do 

New  Hampshire, 

Lawyer. 

Sutherland,  J.  G., 

Saginaw, 

Saginaw  City|!24 

do 

New-York, 

Lawyer. 

Tiffany,  A.  R  , 

Lenawee, 

Adrian, 

53 

do 

Upper  Canada, 

Lawyer*. 

Town,  Oka, 

Allegan, 

Otsego, 

43 

do 

New  Hampshire, 

Farmer. 

Van  Valkenburgh,  J,, 

Oakland, 

White  Lake. 

54 

do 

New -York, 

Farmer. 

Wait,  B.  W., 

Washtenaw, 

^cio, 

38 

do 

New-York, 

Farmer. 

Walker,  D.  C., 

Macomb, 

Romeo, 

38 

do 

Vermont, 

Lawyer. 

Warden,  Robert,  ^ 

Livingston, 

Green  Oak, 

35 

do 

Scotland, 

Farmer. 

Webster,  James, 

Oakland, 

Grove  land, 

40 

do 

(Jonnecticut, 

Farmer. 

WellP,  H.G., 

Kalamazoo, 

Schoolcraft, 

39 

do 

Ohio, 

County  Judge, 

White,  J.  R., 

Lapeer, 

Lapeer, 

43 

do 

Massachusetts, 

Lawyer. 

Whipple,  C.  W., 

Berrien, 

Niles, 

42 

Widower, 

New- York, 

Lawyer. 

Whittemore,  G,  0., 

Oakland, 

Pontiac, 

50 

Married, 

Vermont, 

Farmer. 

VVillianis,  Joseph  R. 

St.  Joseph, 

Constantine, 

41 

do 

Massachusetts, 

Miller. 

Willfird,  Isaac  W., 

Van  Buren, 

I'aw  Paw, 

46 

Single, 

Massachusetts, 

Farmer, 

Witherell,  B.  F.  H., 

Wayne, 

Detroit, 

47 

Married 

Vermont, 

Lawyer, 

Woodman,  Elias, 

Oakland, 

Xovi, 

-33 

do 

New- York, 

Farmer, 

Secretaries— John  Swegles,  Jr.,  H.  S.  Roberts,  Chas.  Hascall. 

Reporters -C.  J.  Fox,  Joseph  Coates,  William  Coates,  Martin  Mahon. 

JSERGEANT-AT-ARMS~David  Hubbard,  Jr. 

DooRKEEPER—E.  C.  Mcrrifield. 

MEssENGERs—xMoses  H.  Goodrich, Daniel  Bloss,  William  C.  Stockton,  Charles  E.  Toaiv 


STANDING  COMMITTEES  OF  THE  CONVENTION. 


On  ^applies  and  ExpendUttres—'Messvs.  Ilanacom, 
banforth,  Beeson,  Chapel  and  Eaton. 

On  Printing— Messm.  Gardirier.  Britain,  Roberts,  Bush 
and  Hascall» 

On  Bill  of  Rights—'M.essvs.  S.  Clark,  Rix  Robinson, 
©ardiner,  Gibson,  Webster,  P.  R.  Adams  and  Prevost. 

On  the  Division  of  the  Poivers  of  Government— Mussxa. 
j[.  Clark,  Newberry,  Hart,  Barnard  and  Asahel  Brown. 

On  Impeachments  and  RemoVdlsfrdt'n  Oj^ce— Messrs. 
Sullivan,  J.  Clark,  W.  Adatos,  Beai-dsley  and  P.  R.Ad- 
ams. 

On  the  Elective  Franchise—Mesevs.  Whittemore,  Al- 
vord,  Hascall,  Lovell  and  Wait. 

Onthe  Executive  Department— ^iQBQm.  Whipple,  Skin- 
ner,.Mo  wry,  Eaton,  M.  Robinson,  Anderson,  Sutherland, 
N.  Pierce  and  Daniels. 

On  the  Schedule— Messrs.  Mason,  Hart,  Robertson, 
Moore,  Alvord,  Wells  and  Backus. 

O'n  the  Legislative  l^eparttAent—'M.etiSYS.  IVicClellancl, 
E.  S.  Robinson,  Beeson,  Bagg,  Soule,  Gale,  Grouse,  Al- 
varado  Brown  and  Chandler. 

On  the  Judicial  Department— 'Messrs.  Crary,  S.  Clark, 
Church,  Hanscom,  Sullivan,  Walker,  Kingsley,  Tiffany. 
Backus,  Butterfield,  Hixon,  Comstock,  Cook,  Asahel 
Brown,  liathaway,  Mowry,  Lee,  Town  and  Bagg. 

071  (bounty  Officers  and  County  Government— Messrs. 
Rix  Robinson,  Corn'ell-,  AMnon  Brown,  Conner,  Hixon, 
Green  and  Wait. 

On  Township  Officers  and  Toimishfp  Government— 
Messrs.  Bush,  Eaton,  Chapel,  Town,  Beeson,  Harvey 
and  Leach. 

On  the  Organization  of  the  Government  of  Cities  and 
Villages— MeQBrB,  J.  Bartov/,  Skinner,  Marvin,  Witherell 
and  Raynale. 


On  the  Militia— Messrs.  Hanscora,  Arzeno,  Dimond, 
O'Brien,  White,  Anderson  and  Daniels. 

071  Education— Messrs.  Walker,  Van  Valkenburgh, 
Butterfield,  Eastman,  Desnoyers,  J.  D.  Pierte,  Barnard, 
Williams  and  Edmunds, 

071  Finance  a7id  Taxatio7i— Messrs.  Britain,  Bush,  Era- 
lick,  Axford,  Morrison,  Burns,  Choate,  Wells  and  Chan- 
dler. .  _     .  . 

On  Ba7iMng  and  other  Co7:pGr'alions,eic'ctpt  Mu7iicipal 
—Messrs.  Cook,  Raynale,  Hascall,  Danlorth,  Gardiner, 
Crouse,  Moore,  White  and  Coinstock. 

On  Salaries— Messrs.  Storey,  Van  Valkenburgh,  Ma- 
son, Desnoyers,  Eastman,  Morrison  and  Williams. 

On  the  Seat  of  Governnient— Messrs.  Kingsley,  Axford, 
Danforth,  Storey  and  Willard. 

On  Exemptions  arid  the  Rights  6f  Married  Womeyi— 
Messrs.  J.  D.  Pierce,  Newberry,  Lee,  Chapel,  Fralick,  H. 
Bartow  and  Tiffany. 

On  the  Punishment  of  Crimes— Messrs.  Witherell, 
Stuirgis,  M.  Robinson,  Woodtoan,  Warden,  Kinne  and  Pre- 
vost. 

On  Miscellaneous  Provisions— Messrs.  Church,  Whit- 
temore,  Sutherland,  Alvarado  Brown,  Marvin,  Dimond 
and  Carr. 

071  the  Blode  of  Amending  and  Revising  the  Consti- 
tution—Messrs. McLeod,  Mosher,  Webster,  Gibson  and 
Harvey. 

On  the  A7'ra.7igeme7it  and  Phraseology  of  the  Constitu- 
iio)i— Messrs.  Crary,  McClelland,  Whipple,  S.  Clark,  Gar- 
diner, Walker,  Redfield,  Britain,  Wells.  Tiffany  and  Wil- 
liams. 

On  the  Government  and  Judicial  Policy  of  the  Upper 
Peninsida— Messrs.  Roberts,  McLeod,  Cornell,  Willard, 
Hanscom,  Edmunds,  Gale,  Robertson  and  Graham. 

On  State  Officers.  Except  the  ExeciUive—MessXB.  Red^ 
field,  Roberts,  Mosher,  Orr  and  Carr, 


RULES  OF  THE  CONYENTION. 


Rule  1.  The  Presidenl  shall  take  the  chair  at  the  time  ' 
to  which  the  Convention  stands  adjourned,  and  the  Con- 
ven'ion  shall  then  be  called, to  order  and  the   roll  of  the 
members  called. 

Rule  2.  Upon  the  appearance  of  a  quorum,  the  journal 
of  the  preceding  day  shall  be  corrected,  and  when  de- 
manded by  a  majority,  shall  be  read  by  the  Secreiary, 

lluLS  3.  The  President  shall  preserve  order  and  deco- 
rum, and  shall  decide  queslions  of  order,  subject  to  an 
appeal  to  the  Convention. 

Rule  4.  The  President  shall  vote  on  all  questions  taken 
by  yeas  and  nays,  (except  on  appeals  from  his  own  deci- 
sions.) 

Rule  5.  When  the  Convention  adjourns,  the  members 
shall  keep  their  seats  until  the  President  announces  the 
adjournment. 

Rule  6.  Every  member,  previous  to  his  speaking,  shall 
rise  from  his  seat  and  address  himself  to  the  Presitlent. 

Rule  7.  When  two  or  more  members  vise  at  once,  the 
President  shall  designate  the  member  who  is  first  to 
speak. 

Rule  8.  No  member  shall  speak  more  than  twice  on 
the  same  question,  nor  more  than  one  hour  at  any  one 
time  without  leave  of  the  Convention,  nor  more  than 
once  until  every  member  who  chooses  to  speak  shall  have 
spoken. 

Rule  9.  Every  motion  shall  be  reduced  to  writing,  if 
required  by  the"  President  or  any  member,  and  shall  be 
Elated  by  the  President  before  debate. 

Rule  10.  Afier  a  motion  shall  be  stated  by  the  Presi- 
dent, it  shall  be  deemed  to  be  in  possession  of  the  Con- 
vention; but  may  be  withdrawn  at  ai^y  time  before  deci- 
sion or  amendment;  but  another  member  may  renew  the 
same. 

Rule  11.  When  a  question  is  under  debate,  no  motion 
shall  be  received  but  to  adjourn,  for  the  previous  question, 
to  lay  on  the  table,  to  postpone  indetlnitoly,  to  postpone  to 
a  day  certain,  to  commit  or  to  amend;  Nvhich  several  mo- 
tions shall  have  precedence  in  the  order  in  which  they 
stand  arranged. 

Rule  12,  A  motion  to  adjourn  shall  always  be  in  order; 
that  and  tho  motion  to  lay  on  the  table  shall  be  decided 
without  debate. 

Rule  13.  The  previous  question  shall  be  in  this  form: 
''  Shall  the  main  question  be  now  put7"  And  if  demand- 
ed by  a  majority  of  the  members  present,  its  effect  shall 
be  to  put  an  end  to  all  debate,  and  bring  the  Convention 
to  a  direct  vote  upon  amendments,  if  any  are  pending,  and 
then  upon  the  main  question. 
Rule  14.  All  incidental  questions  of  order,  arising  after 


peal,  no  member  shall  speak  more  than  once,  without 
leave  of  the  Convention;  and  when  a  member  is  called  lo 
order  for  oifensive  language,  there  shall  be  no  debate. 

Rule  20.  In  forming  a  committee  of  the  whole,  the  Pre- 
sident shall  appoint  a  chairman  to  preside. 

Rule  21.  Propositions  committed  to  a  committee  of  the 
whole,  shall  first  be  read  through  bv  the  Becreiary,  aRil 
then  read  and  debated  by  clauses.  All  amendments  shall 
be  entered  on  a  separate  piece  of  paper,  and  so  reported  to 
the  Convention  by  the  chairman,  standing  in  his  place. 

Rule  22.  All  questions,  whether  in  committee  or  in  the 
Convention,  shall  be  put  in  the  order  they  were  mm  _wl, 
except  in  the  case  of  privileged  questions;  and  in  filling 
up  blanks,  the  largest  sum  and  the  longest  time  shall  be 
first  p«t. 

Rule  23.  No  motion  for  reconsideration  shall  be  m  or- 
der, unless  within  three  clays  after  the  decision  proposed 
to  be  reconsidered  took  place.  A  motion  for  reconsidera- 
tion being  put  and  losi,  (except  in  case  of  privileged  mo- 
tions,)  shall  not  be  renewed  on  the  same  day.  ^     . 

Rule  24.  Any  member  having  voted  with  the  majority, 
may  be  at  liberty  to  move  for  a  reconsideration;  and  a  mo^ 
tion  tor  reconsideration  shall  be  decided  by  a  majority  ot 
votes.  , 

Rule  2.5.  The  rules  of  the  Convention  shall  be  observed 
in  committee  of  the  whole,  so  far  as  they  may  ^e  ap- 
plicable, except  that  the  yeas  and  nays  shall  not  be  calico, 
the  previous  question  enforced,  nor  "the  time  of  speaking 
limited. 

Rule  26  A  motion  that  the  committee  rise  shall  always 
be  in  order,  and  shall  be  decided  without  debate. 

Rule  27.  In  all  cases  where  an  order, resolution  or  mo. 
tion  shall  be  entered  on  the  journals  of  the  Convention, 
the  name  of  the  member  moving  the  same  shall  be  enterea 
on  the  journals. 

Rule  28.  On  the  meeting  of  the  Convention,  alter  cor- 
recting the  journal  of  the  preceding  day,  the  order  o\  bu- 
siness shall  be  as  follows:  Isi,  presentation  of  petitions' 
2d,  reports  of  standing  committees— reports  of  select  com- 
mittees; 3d,  motions,  resolutions  and  notices;  4th,_readinfc 


resoluti'ohs;'  5th,  unfinished  business  of  the  preceding  day; 
6th,  special  orders  of  the  day;  7th,  general  orders  ot  tne 
day. 

Rule  29.  When  the  Convention  have  arrived  at  the  gen- 
eral orders  of  the  day,  they  shall  go  into  committee  ot  the 
whole  upon  such  orders,  or  a  particular  order  designatea 
by  a  vote  of  the  Convention;  and  no  other  business  suaii 
be  in  order  until  the  whole  are  considered  or  passed,  or 
the  committee  rise;  and  unless  a  particular  subject  is  or- 
dered up,  the  committee  of  the  whole  shall  consider,  act 


motion  is  made  for  the  previous    question,  during  the     upon,  nr  pass  the  general  orders,  according  to  the  oraer  oi 
pendancy  of  such  motion,  or  after  the  Convention  shall  j  their  reierence 


bave  determined  that  the  main  question  shall  now  be  put, 
shall  be  decided,  whether  oiii  appeal  or  otherwise,  without 
debate. 

Rule  15.  Petitions,  memorials  and  other  papers  ad- 
dressed to  the  Convention,  shall  be  presented  by  the  Pres- 
ident, or  a  member  in  his  place. 

Rule  16.  Every  member  who  shall  be  present  when  a 
question  is  last  stated  Irom  the  Chair,  and  no  other,  shall 
vote  for  or  aj^ainst  the  same,  unless  the  Convention  shall 
excuse  him,  in  which  case  he  shall  not  vote. 

Rule  17.  When  the  President  is  putting-  the  question, 
no  member  shall  walk  o"t  or  across  the  house;  nor  when  , 
a  member  is  speaking  shall  any  person  entertain  any  pri- 
vate discourse,  or  pass  between  him  and  the  Chair. 

Rule  18.  If  the  question  in  debate  contains  several 
points,  any  member  may  have  the  same  divided. 

Rule  19  A  member  called  to  order  shall  immediately 
set  down,  unless  permitted  to  explain;  and  the  Convention, 
if  appealed  to,  shall  decide  the  case;  if  there  be  no  appeal 
the  decision  of  the  Chair  shall  be  submitted  to.    On  an  ap- 

3^'^ 


Rule  30.  No  rule  of  the  Convention  shall  be  suspended, 
altered  or  amended,  vnihout  the  concurrence  ot  two-tniras 


of  the  members  present.  .  ^„„ 

Rule  31.  Upon  the  call  of  the  Convention,  the  names 
of  the  members  shall  be  called  by  the  .  Secretary,  ancl  jnc 
absentees  noted;  but  no  excuse  shall  be  made  mW  "i^ 
Convention  shall  be  fully  called  over;  then  the  absentees 
shall  be  called  over  the  second  time,  and  if  still  absent,  ex- 
cuses are  to  be  heard;  and  if  no  excuse,  or  insufficient  ex- 
cuse be  made,  the  absentees  may,  by  order  of  those  prcs- 
em,  if  there  are  fiften  members  present, be  taken  into  cus- 
tody, wherever  to  be  found,  by  the  Sergeant-at- Arms. 
Rule  32.  The  President  may  leave  the  chair^  and  ap- 
!  point  a  member  to  preside,  but  not  ibr  a  longer  time  than 
one  day,  except  by  leave  of  the  Convention. 

Rule  33.  The  rules  of  parliamentary  practice   compri- 
sed in  Jefferson's  Manual,  shall  govern  the  Convention  in 
all  cases  to,  which  they  are  applicable,  and  in  which  thej- 
are  not  inconsistent  with  the  standing  I'ules  and  orders  of 
,  this   Convention. 


Rule  34.  The  ayes  and  noes  may  be  called  for  by  ten 
members. 

Rule  35.  A  majority  of  the  members  elected  .'^hall  con- 
stitute a  quorum  for  the  transaction  of  business;  but  a 
less  number  may  adjourn. 

Rule  36.  A  journal  of  the  proceedings  in  committee  of 
the   whole  shall  be  kept, 

R  ULB  37.  Every  article  shall  receive  three  several  read- 
ings previous  to  its  being  passed;  and  the  second  and 
third  >=<  eadings  shall '  be  on  different  days;  and  the  third 


readmg  shall  be  on  a  day  subsequent  to  that  in  which  it  has 
passed  a  committe«<  of  the  whole,  unless  the  Convention^ 
by  a  vote  of  two-thirds  of  the  members  present,  shall  di- 
rect otherwise. 

Rule  38.  No  article  shall  be  committed  or  amended  un- 
less it  has  been  twice  read. 

Rule  39.  Every  article,  when  r^ad  a  third  time  anol 
passed,  shall  be  referred  to  the  committee  on  arrangesBesii 
and  phraseology. 


CONSTITUTION  OF  MICHIGAN,  1835. 


In  Cpiiveiation,  begun  at  tlie  city  of  De- 
l^f oit,  on  tlie  second  Monday  of  May,  in 
tljQ  year  one  tliousand  eight  hundred  and 
thirty -five; 

We,  the  peopkof  the  Terntory  of  Mi- 
t5higan>  as  ^stablish-ed  by  the  act  of  Con- 
fr-e3S  of  the  eleventh  day  of  January,  in 
the  year  one  thousand  eight  hundred  and 
Sve,  iis.  conformity  to  the  fifth  article  of  the 
ordinance  providiiag  hx  the  government  of 
the  territory  of  the  United  States  north- 
west o£  the  river  Ohio,  believing  that  the 
time  has  arrived  when  our  present  political 
<;ondition  ought  to  cease,  and  the  right  of 
self-goveoiment  be  asserted;  and  availing 
^^mrseives  of  that  provision  of  the  aforesaid 
^^ordinance  of  tlie   Congress  of  the  United 
States,  of  the  thirteenth   day  of  July,  one 
thousand  seven  hundred  and  eighty -seven, 
^nd  the  acts  of  Congress  passed  in  accord- 
atice  therewith,  which  entitle  i^s  to  admis- 
sion into  the  Union,  upon  a  condition  which 
has  been  fulfilled,  do,  by  our  delegates  in 
Convention  assembled,  mutually  agree  to 
form  ourselves  into  a  free  and  independent 
State,  by  the  style  and  title  of  /*fhe  State 
of  Michigan,''  and  do  ordain  and  establish 
fche  following  constitution  for  the  govern- 
ment of  the  same: 


ARTICLE  L 

1.  All  political  power  is  inherent  in  the 
people. 

2.  (jovernment  is  instituted  for  the  pro- 
tection, security,  and  benefit  of  the  people; 
and  they  have  the  right  at  all  times  to  alter 
0V  reform  the  same,  and  to  abolish  one 
form  of  government  and  establish  another, 
whenever  the  public  gpod  requires  it, 

3.  No  man  or  set  of  men  are  entitled  to 
exclusive  or  separate  privileges. 

4.  Every  person  has  a  right  to  worship 
AJmighty  God  according  to  the  dictates  of 
his  own  conscience;  and  no  person  can  of 
right  be  compelled  to  attendj  erect,  or  sup 


port,  against  his  will,  any  place  of  reli- 
gious worship,  or  pay  any  tithes,  taxes,  or 
other  rates,  for  the  support  of  any  minister 
of  the  gospel  or  teacher  of  religion. 

§.  No  money  shall  be  drawn  from  the 
treasury  for  the  benefit  of  religious  socie- 
ties, or  theological  or  religious  seminaries. 

6.  The  civil  and  religious  rights,  privile- 
ges, and  capacities  of  no  individual  shall 
be  diminished  or  enlarged  on  account  of 
his  opinions  or  belief  concerning  matters 
of  religion^ 

7.  Every  person  may  freely  speak,  write, 
and  publish  his  sentiments  on  all  subjects, 
being  responsible  for  the  abuse  of  that 
right;  and  no  law  shall  be  passed  to  r^e- 
strain  or  abridge  the  liberty  of  speech  or 
of  the  pT^ss,  In  all  prosecutions  or  indicj;" 
ments  for  libels,  the  truth  may  be  given  in 
evidence  to  the  jury;  and  if  it  shall  appear, 
to  the  jury  that  the  matter  charged  as  li-^ 
bellous  is  true,  and  was  published  with 
good  motives  and  for  justifiable  ends,  the, 
party  shall  be  acquitted;  and  the  jury 
shall  have  the  right  to  determine  the  law 
and  the  fact. 

8.  The  person,  houses,  papers  and  pos- 
sessions of  every  individual  shall  be  se- 
cure from  unreasonable  searches  and  seiz- 
ures; and  no  warrant  to  search  any  place,, 
or  to  seize  any  person  or  things,  shall  issue 
without  describing  them,  nor  without  prob-, 
able  cause,  supported  by  oath  or  affirma- 
tion, 

9.  The  right  of  trial  by  jury  shall  re- 
main  inviolate. 

10.  In  all  criminal  prosecutions,  the  ac- 
cused shall  have  the  right  to  a  speedy  and, 
public  trial  by  an  impartial  jjiiry  of  the  vi- 
cinage; to  be  confroiited  with  the  witness- 
es against  him;  to  have  compulsory  pro- 
cess  for  obtaining  witnesses  in  his  favor; 
to  have  the  assistance  of  counsel  for  his 
defence;  and  in  all   civil  cases,  in  which 
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personal  liberty  may  be  involved,  the  trial 
by  jury  shall  not  be  refused, 

11.  No  person  shall  be  held  to  answer 
for  a  criminal  offence,  unless  on  the  pre- 
sentment or  indictment  of  a  grand  Jury, 
except  in  cases  of  impeachment,  or  in  ca- 
ses cognizable  by  justices  of  the  peace,  or 
arising  in  the  army  or  ^militia  when  in  ac- 
tual service  in  time  of  war  or  public  d'An- 

12.  Ko  person,  for  the  same  offence, 
shall  be  twice  put  in  jeopardy  of  punish- 
ment. All  persons  shall,  before  convic- 
tion, be  bailable  by  sufficient  sureties,  ex- 
cept for  capital  offences,  when  the  proof  is 
evident  or  the  presumption  great;  and  the 
privilege  of  the  writ  of  habeas  corpus  shall 
not  be  suspended,  unless  when,  in  case  of 
rebellion  or  invasion,  the  public  safety  may 
require  it. 

13.  Every  person  has  a  right  to  bear 
arms  for   the  defence  of  himself  and  the 

.State. 

14.  The  military  shall,  in  all  cases  and 
at  all  times,  be  in  strict  subordination  to 
the  civil  power. 

15.  No  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  the  con- 
sent of  the  ownei*,  nor  in  time  of  War,  but 
in  a  manner  prescribed  by  law. 

16.  Treason  against  the  State  shall  con- 
sist only  in  levying  war  against  it,  or  in  ad- 
hering to  its  enemies,  giving  them  aid  and 
comfort.  No  person  shall  Be  convicted  of 
treason  unless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act,  or  on  con- 
fession in  open  court. 

17.  No  bill  of  attainder,  ex-post-facio 
law,  or  law  impairing  the  obligation  of  con- 
tracts, shall  be  passed, 

18.  Excessive  bail  shall  not  be  required; 
excessive  fines  shall  not  be  imposed;  and 
cruel  and  unjust  punishment  shall  not  be 
inflicted. 

19.  The  property  of  no  person  shall  be 
taken  for  pubhc  use,  without  just  compen- 
sation therefor. 

20.  The  people  shall  have  the  right  free- 
ly to  assemble  together,  to  consult  for  the 
eommon  good,  to  instruct  their  Represen- 
tatives, and  to  petition  the  Legislature  for 
ledress  of  grievances. 

.  21.  •  All  acts  of  the  Legislature,  contrary 
to  this  or  any  other  article  of  this  consti- 
tution, s-hall  be  void. 


ARTICLE  IL 

ELECTORS. 

1.  In  all  elections-,  every  white  male  cit- 
izen above  the  age  of  twenty-one  years^ 
having  resided  in  the  State  six  months 
next  preceding  any  election,  shall  be  en- 
titled to  vote  at  such  election;  and  every 
white  male  inhabitant  of  the  age  aforesaid, 
who  may  be  a  resident  of  this  State  at  the 
time  of  the  signing  of  this  constitution, 
shall  have  the  right  of  voting  as  aforesaid; 
but  no  such  citizen  or  inhabitant  shall  be 
entitled  to  vote  except  in  the  district,  coun^ 
ty  or  township  in  which  he  shall  actually 
reside  at  the  time  of  such  election. 

2.  All  votes  shall  be  given  by  ballot^ 
except  for  such  township  officers  as  may, 
by  law,  be  directed  to  be  otherwise  cho- 
sen. 

3.  Electors  shall,  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attend- 
ance at  elections,  and  in  going  to  and  re- 
turning from  the  same. 

4;.  No  elector  shall  be  obliged  to  do  mi- 
litia duty  on  the  days  of  election,  except  in 
time  of  war  or  public  danger. 

5.  No  person  shall  be  deemed  to  have 
lost  his  residence  in  this  State,  by  reason 
of  his  absence  on  business  of  the  United 

!  States  or  of  this  State. 

6.  No  soldier,  seaman  or  marine,  in  the 
army  or  navy  of  the  United  States,  shall 
be  deemed  a  resident  of  this  State,  in  con- 
sequence of  being  stationed  in  any  milita- 
ry or  naval  place  within  the  same, 

ARTICLE  III. 

DIVISION    OF  THE    POWERS  0¥    GOVERNMENT. 

1.  The  powers  of  the  government  shall 
be  divided  into  three  distinct  departments: 
the  legislative,  the  executive  and  the  judi- 
cial; and  one  department  shall  never  exer- 
cise the  powers  of  another,  except  in  such 
cases  as  are  expressly  provided  for  in  this 
constitution. 

ARTICLE  IV. 

LEGISLATIVE    DEPARTMENT. 

1.  The  legislative  power  shall  be  vested 
in  a  Senate  and  House  of  Representatives. 

2.  The  number  of  the  members  of  the 
House  of  Representatives  shall  never  be 
less  than  forty-eight,  nor  more  than  one 
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hundred;  and  the  Senate  shall  at  all  times 
equal  in  number  one-third  of  the  House  of 
Kepresentatives,  as  nearly  as  may  be. 

3.  The  Legislature  shall  provide  by  law 
for  an  enumeration  of  the  inhabitants  of 
this  State  in  the  years  one  thousand  eight 
hundred  and  thirty-seven,  and  one  thou- 
sand eight  hundred  and  forty  five,  and  ev- 
ery ten  years  after  the  said  last  mentioned 
timej  and  at  their  first  session  after  each 
enumeration  so  made  as  aforesaid,  and  al- 
so after  each  enumeration  made  by  the  au- 
thority of  the  United  States,  the  legisla- 
ture shall  apportion  anew  the  Representa- 
tives and  Senators  among  the  several  coun- 
ties and  districts,  according  to  the  number 
of  white  inhabitants. 

4.  The  Representatives  shall  be  chosen 
annually  on  the  first  Monday  of  Novem- 
ber, and  on  the  following  day,  by  the  elec- 
tors of  the  several  counties  or  districts  into 
which  the  State  shall  be  divided  for  that 
purpose.  Each  organized  county  shall  be 
entitled  to  at  least  one  Representative;  but 
no  county  hereafter  organized  shall  be  en- 
titled to  a  separate  Representative  until  it 
shall  have  attained  a  population  equal  to 
the  ratio  of  representation  hereafter  estab- 
lished. 

5,  The  Senators  shall  be  chosen  for  two 
years,  at  the  same  time  and  in  the  same 
manner  as  the  Representatives  are  requi- 
red to  be  chosen.  At  the  first  session  of 
the  Legislature  under  this  constitution,  they 
shall  be  divided  by  lot  from  their  respec- 
tive districts,  as  nearly  as  may  be,  into  two 
equal. classes.  The  seats  of  the  Senators 
of  the  first  class  shall  be  vacated  at  the 
expiration  of  the  first  year,  and  of  the  sec- 
ond class  at  the  expiration  of  the  second 
year,  so  that  one-half  thereof,  as  nearly  as 
may  be,  shall  be  chosen  annually  thereaf- 
ter. 

6.  The  State  shall  be  divided  at  each 
new  apportionment,  into  a  number  of  not 
less  than  four,  nor  more  than  eight,  sena- 
torial districts,  to  be  always  composed  of 
contiguous  territory;  so  that  each  district 
shall  elect  an  equal  number  of  Senators, 
annually,  as  nearly  as  may  be;  and  no 
county  shall  be  divided  in  the 
of  such  districts. 


val  from  their  respective  counties  or  dis^ 
tricts  shall  be  deemed  a  vacation  of  their, 
seats. 

8.  No  person  holding  any  oil^ice  under 
the  United  States,  or  of  this  State,  officers 
of  the  militia,' justices  of  the  peace,, asso- 
ciate judges  of  the  circuit  and  county 
courts,  and  post  masters  excepted,  shall  be 
eligible  to  either  house  of  the  Legislature. 

9.  Senators  and  Representatives  shallj 
in  all  cases  except  treason,  felony  or  breach 
of  the  peace,  be  privileged  from  arrest; 
nor  shall  they  be  subject  to  any  civil  pro- 
cess during  the  session  of  the  Legislature, 
nor  for  fifteen  days  next  before  the  com- 
mencement and  after  the  termination  of 
each  session. 

10.  A  majority  of  each  house  shall  con- 
stitute a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  ab- 
sent members,  in  such  manner  and  under 
such  penalties  as  each  house  may  provide. 
Each  house    shall  choose  its  own  officers. 

11.  Each  house  shall  determine  the 
rules  of  its  proceedings,  and  judg^  of  the 
qualifications,  elections  and  returns  of  its 
own  members;  and  may,  with  the  concur- 
rence of  two-thirds  of  all  the  members 
elected,  expel  a  member;  but  no  member 
shall  be  expelled  a  second  time  for  the 
same  cause,  nor  for  any  cause  known  to 
his  constituents  antecedent  to  his   election. 

12.  Each  house  shall  keep  a  journal  of 
its  proceedings,  and  publish  the  same,  ex- 
cept such  parts  as  may  require  secrecy; 
and  the  yeas  and  nays  of  the  members  of 
either  house,  on  any  question,  shall,  at  the 
request  of  one-fifth  of  the  members  pres- 
ent, be  entered  on  the  journal.  Any  mem- 
ber of  either  house  shall  have  liberty  to 
dissent  from  and  protest  against  any  act  or 
resolution  which  he  may  think  injurious  to 
the  public  or  an  individual,  and  have  the 
reasons  of  his  dissent  entered  on  the  jour- 
nal. 

13.  In  all  elections  by  either  or  bofh 
houses,  the  votes  shall  be  given  viva  voce; 
and  all  votes  on  nominations  made  to  the 
Senate,  shall  be  taken  by  yeas  and  nays, 
formation  I  and  published  with  the  journal  of  its  pro- 
ceedino's. 


7.  Senators  and  Representatives  shall  be  I      14.  The  doors   of  each  house  shall  be 

citizens  of  the  United  States,  and  be  qual-    open,  except  when  the  public  welfare  shall 

ified  electors  in  the  respective  counties  and    require  secrecy;  neither  house  shall,  with- 

districts  which  they  represent;  andaremo-i  out  the   consent  of  the  other,  adjourn  for 
4^v 
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more  than  tiiTee  days,  nor  to  any  other 
place  than  that  where  the  Legislature  may 
then  be  m  session, 

15,  Any  bill  may   originate   in  either 
liouse  of  the  Legislature. 

16.  Every  bill  passed  by  the  Legislature 
shall,  before  it  becomes  a  law,  be  present- 
ed to  the  Governor;    if  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  return  it, 
with  his  objections,  to  the  house  in  which 
it  originated,  who  shall  enter  the  objections 
at  large  upon  their  journal,  and  proceed  to 
reconsider  it.     If,  after  such   reconsidera- 
tion, two-thirds  of  all  the  members  pres- 
ent agree  to  pass  the  bill,  it  shall  be  sent, 
"with  the  objections,  to  the  other  house,  by 
whom  it  shall  likewise  be   reconsidered; 
and  if  approved  also  by  two-thirds  of  all 
the  members  present  in  that  house,  it  shall 
become  a  law;  but  in  such  cases  the  votes 
of  both  houses  shall  be  determined  by  yeas 
and  nays,  and  the  names  of  the  memi3ers 
voting  for  or  against  the  bill  shall  be  en- 
tered on  the  journals  of  each  house  re- 
spectively; and  if  any  bill  be  not  returned 
by  the  Governor  within  ten  days,  Sundays 
excepted,  after  it   has  been  presented  to 
him,  the  same  shall  become  a  law,  in  like 
manner  as  if  he   had  signed  it,  unless  the 
Legislature,  by  their  adjournment,  prevent 
its  return,  in  which   case  it  shall  not  be- 
tjome  a  law. 

11.  Every  resolution  to  which  the  con- 
currence of  the  Senate  and  House  of  Rep- 
resentatives may  be  necessary,  except  in 
in  cases  of  adjournment,  shall  be  present- 
ed to  the  Governor,  and  before  the  same 
shall  take  effect,  shall  be  proceeded  upon 
in  the  same  manner  as  in  the  case  of  a 
bill. 

18.  The  members  of  the  Legislature 
shall  receive  for  their  services  a  compen- 
sation to  be  ascertained  by  law,  and  paid 
out  of  the  public  treasury;  but  no  increase 
of  the  compensation  shall  take  effect  du- 
ring the  term  for  which  the  members  of 
either  house  shall  have  been  elected;  and 
such  compensation  shall  never  exceed  three 
dollars  a  day. 

19.  No  member  of  the  Legislature  shall 
receive  any  civil  appointment  from  the 
Governor  and  Senate,  or  from  the  Legis- 
lature, during  the  term  for  which  he  is 
elected. 

20.  The  Governor  shall  issue  writs  of 
election  to  fill  such  vacancies  as  may  oc- 


cur in  the  Senate  and  House  of  Represen- 
tatives. 

21.  The  Legislature  shall  meet  on  the 
first  Monday  in  January,  in  every  year, 
and  at  no  other  period,  unless  otherwise 
directed  by  lav/,  or  provided  for  in  this 
constitution. 

22.  The  style  of  the  laws  of  this  State- 
shall  be:  ''Be  it  enacted  by  the  Senate  and^ 
House  of  liepresentatives   of  the  State  of 


Michigan.'' 

ARTICLE  Y. 

EXECUTIVE    DEPARTMENT. 

1.  The  supreme  executive  power  shall 
be  vested  in  a  Governor,  who  shall  hold 
his  office  for  two  years;  and  a  Lieutenant 
Governor  shall  be  chosen  at  the  same  time 
and  for  the  same  term. 

2.  No  person  shall  be  eligible  to  the  of- 
fice of  Governor  or  Lieutenant  Governor, 
who  shall  not  have  been  five  years  a  citi- 
zen of  the  United  States,  and  a  resident  of 
this  State  two  years  next  preceding  the 

I  election. 

3.  The  Governor  and  Lieutenant  Gov- 
ernor shall  be  elected  by  the  electors  at  the 
times  and  places  of  choosing  members  of 
the  Legislature.  The  persons  having  the 
highest  number  of  votes  for  Governor  and 
Lieutenant  Governor  shall  be  elected;  but 
in  case  two  or  more  have  an  equal  and  the 
highest  number  of  votes  for  Governor  or 
Lieutenant  Governor,  the  Legislature  shall, 
by  joint  vote,  choose  one  of  the  said  per- 
sons so  having  an  equal  and  the  highest 
number  of  votes,  for  Governor  or  Lieu- 
tenant Governor. 

4.  The  returns  of  every  election  for 
Governor  and  Lieutenant  Governor,  shall 
be  sealed  up  and  transmitted  to  the  seat  of 
government,  by  the  returning  officers,  di- 
rected to  the  President  of  the  Senate,  who 
shall  open  and  publish  them  in  the  pre- 
sence of  the  members  of  both  houses. 

5.  The  Governor  shall  be  commander- 
in-chief  of  the  mihtia,  and  of  the  army 
and  navy  of  this  State. 

6.  He  shall  transact  all  executive  busi- 
ness with  the  officers  of  government,  civil 
and  military;  and  may  require  informa- 
tion, in  waiting,  from  the  officers  in  the  ex- 
ecutive department,  upon  any  subject  rela- 
ting to  the  duties  of  their  respective  a&i^ 
ces. 
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'7.  He  shall  take  care  that  the  laws  be 
faithfully  executed. 

8.  He  shall  have  the  power  to  convene 
the  Legislature  on  extraordinary  occasions. 
He  shall  communicate  by  meesage  to  the 
Legislature,  at  every  session,  the  condition 
of  the  State,  and  recommend  such  matters 
to  them  as  he  shall  deem  expedient. 

9.  He  shall  have  power  to  adjourn  the 
liegislature  to  such  time  as  he  may  think 
properj  incase  of  a  disagreement  between 
the  two  houses  with  respect  to  the  time  of 
adjournment,  but  not  to  a  period  beyond 
the  next  annual  meeting. 

10.  He  may  direct  the  Legislature  to 
ttieet  at  some  other  place  than  the  seat  of 
government,  if  that  shall  become,  alter  its 
adjournment,  dangerous  from  a  common 
enemy  or  a  contagious  disease. 

11.  He  shall  have  power  to  grant  re- 
prieves and  pardons  after  conviction,  ex- 
cept in  cases  of  impeachment. 

12.  When  any  office,  the  appointment 
to  which  is  vested  in  the  Governor  and 
Senate,  or  in  the  Legislature,  becomes  va- 
cant during  the  recess  of  the  Legislature, 
the  Governor  shall  have  power  to  fill  such 
vacancy  by  granting  a  commission,  which 
shall  expire  at  the  end  of  the  succeeding 
session  of  the  Legislature. 

18.  In  case  of  the  impeachment  of  the 
Gov^rnot,  his  removal  from  office,  death, 
X'esignation,  or  absence  from  the  State,  the 
powers  and  duties  of  the  office  shall  de- 
volve upon  the  Lieutenant  Governor  until 
such  disability  shall  cease,  ©r  the  vacancy 
be  filled. 

14.  Ifj  during  the  vacancy  of  the  office 
of  Governor,  the  Lieutenant  Governor 
shall  be  impeached,  displaced,  resign,  die, 
at  be  absent  from  the  State,  the  President 
of  the  Senate,  pro  tempore,  shall  act  as 
Governor,  until  the  vacancy  be  filled. 

15.  The  Lieutenant  Governor  shall,  by 
virtue  of  his  office,  be  President  of  the 
Behate;  in  committee  of  the  whole,  he  may 
debate  oh  all  questions;  and  when  there  is 
l^n  eqtia;!  division,  he  shall  give  the  casting 

16.  No  member  of  Congress,  nor  any 
^thei*  person  holding  office  under  the  Uni- 
^d  States,  or  this  State,  shall  execute  the 
t>fiiee  of  Governor. 

17.  Whenever  the  office  of  Governor 
or  Lieutenant  Governor  becomes  vacant, 
the  person  exercising  the  powers  of  Gov* 


ernor  for  the  time  being  shall  give  notice 
thereof,  and  the  electors  shall,  at  the  next 
succeeding  annual  election  for  members  of 
the  Legislature,  choose  a  person  to  fill  such 
vacancy. 

18.  The  Governor  shall,  at  stated  times, 
receive  for  his  services  a  compensation 
which  shall  neither  be  increased  nor  di- 
minished during  the  term  for  which  he  has 
been  elected. 

19.  The  Lieutenant  Governory  except 
when  acting  as  Governor,  and  the  Presi- 
dent of  the  Senate  pro  tempore,  shall  each 
receive  the  same  compensation  as  shall  be 
allowed  to  the  Speaker  of  the  House  of 
Representatives. 

20.  A  great  seal  for  the  State  shall  be 
provided  by  the  Governor,  which  shall 
contain  the  device  and  inscriptions  repre- 
sented and  described  in  the  papers  relating 
thereto,  signed  by  the  President  of  the 
Convention,  and  deposited  in  the  office  of 
the  Secretary  of  the  Territory.  It  shall 
be  kept  by  the  Secretary  of  State;  and  all 
official  acts  of  the  Governor,  his  approba- 
tion of  the  laws  excepted,  shall  be  thereby 
authenticated. 

21.  All  grants  and  commissions  shall  b^. 
in  the  name  and  by  the  authority  of  the 
people  of  the  State  of  Michigan , 


ARTICLE  VL 

JUDICIAL  DEPARTMENT. 

1 .  The  judicial  power  shall  he  vested  in 
one  Supreme  Court,  and  in  such  other 
courts  as  the  Legislature  may  from  time 
to  time  establish. 

2.  The  judges  of  the  Supreme  Court 
shall  hold  their  offices  for  the  term  of 
seven  years;  they  shall  be  nominated, 
and  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appointed  by  the  G'ojy- 
ernor.  They  shall  receive  an  adequate 
compensation,  which  shall  not  be  dimin- 
ished during  their  continuance  in  office. 
But  they  shall  receive  no  fees  nor  perqui- 
sites of  office,  nor  hold  any  other  office  of 
profit  or  trust  under  ihe  authority  of  this 
State  or  of  the  United  States. 

3.  A  Court  of  Probate  shall  be  estab- 
lisned  in  each  of  the  organized  counties. 

4.  Judges  of  all  County  Courts,  dissoci- 
ate judges  of  Circuit  Courts,  and  judged 
of  probate,  shall  be  elected  by  the   quali- 

,  fied  electors  of  the  county  in  which  thej 
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reside,  and  shall  liold  their  offices  for, four 
years. 

5.  The  Supreme  Court  shall  appoint 
their  clerk  or  clerks;  and  the  electors  of  | 
each  county  shall  elect  a  clerk,  to  be  de- 
nominated a  county  clerk,  who  shall  hold 
his  office  for  the  term  of  two  years,  and 
shall  perform  the  duties  of  clerk  to  all  the 
courts  of  record  to  be  held  in  each  county, 
except  the  Supreme  Court  and  Court  of 
Probate. 

6.  Each  township  may  elect  four  justi- 
ces of  the  peace,  who  shall  hold  their  offi- 
ces for  four  years;  and  whose  powers  and 
duties  shall  be  defined  and  regulated  by 
law.  At  their  first  election  they  shall  be 
classed  and  divided  by  lot  into  numbers 
one,  two,  three,  and  four,  to  be  determined 
in  such  manner  as  shall  be  prescribed  by 
law,  so  that  one  justice  shall  be  annually 
elected  in  each  township  thereafter.  A 
removal  of  any  justice  from  the  township 
in  which  he  was  elected,  shall  vacate  his 
office.  In  all  incorporated  towns,  or  cities, 
it  shall  be  competent  for  the  Legislature  to 
increase  the  number  of  justices. 

7.  The  style  of  allprocess  shall  be, ''In 
the  name  of  the  people  of  the  State  of 
Michigan;"  and  all  indictments  shall  con- 
clude against  the  peace  and  dignity  of  the 
same. 

ARTICLE  Til. 

CERTAIN    STATE    AND    COUNTY    OFFIQETIS. 

1.  There  shall  be  a  Secretary  of  State, 
who  shall  hold  his  office  for  two  years,  and 
who  shall  be  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the 
Senate.  He  shall  keep  a  fair  record  of 
the  official  acts  of  the  legislative  and  ex- 
ecutive departments  of  the  government; 
and  shall,  when  required,  lay  the  same, 
and  all  matters  relative  thereto,  before 
either  branch  of  the  Legislature;  and  shall 
perform  such  other  duties  as  shall  be  as- 
signed him  by  law. 

2.  A  State  Treasurer  shall  be  appointed 
by  a  joint  vote  of  the  two  houses  of  the 
Legislature,  and  shall  hold  his  office  for 
the  term  of  two  years. 

3.  There  shall  be  an  Auditor  General 
and  an  Attorney  General  for  the  State, 
and  a  prosecuting  attorney  for  each  of 
the  respective  counties,  who  shall  hold 
their  offices  for  two  years,  and  who  shall 
be   appointed  by  the  Governor    by  and 


with  the  advice  and  consent  of  the  Sen- 
ate, and  whose  powers  and  duties  shall 
be  prescribed  by  law. 

4.  There  shall  be  a  sheriff,  a  county 
treasurer,  and  one  or  more  coroners,  a 
register  of  deeds  and  a  county  surveyor/. 
chosen  by  the  electors  in  each  of  the  sev- 
eral counties  once  in  every  two  years,  and 
as  often  as  vacancies  shall  happen.  The 
sheriff  shall  hold  no  other  office,  and  shall; 
not  be  capable  of  holding  the  office  of 
sheriff'  longer  than  four  in  any  term  of  six 
years;  he  may  be  required  by  law  to  re- 
new his  security  from  time  to  time,  and  in^ 
default  of  giving  such  security,  his  office 
shall  be  deemed  vacant;  but  the  county 
shall  neVer  be  made  responsible  for  the, 
acts  of  the  sheriff. 


AETICLE  VIIL 

IMPEACHMENTS  AND  REMOVALS  FROM  OFFICE, 

L  The  House  of  Representatives  shall 
have  the  sole  power  of  impeaching  all  civil 
officers  of  the  State,  for  corrupt  conduct 
in  office,  or  for  crimes  and  misdemeanors; 
but  a  majority  of  all  the  members  elected 
shall  be  necessary  to  direct  an  impeach- 
ment. 

2.  All  impeachments  shall  be  tried  by 
the  Senate.  When  the  Governor  or  Lieu- 
tenant Governor  shall  be  tried,  the  chief 
justice  of  the  Supreme  Court  shall  preside. 
Before  the  trial  of  an  impeachment,  the 
members  of  the  court  shall  take  an  oath  or 
affirmation  truly  and  impartially"to  try  and 
determine  the  charge  in  question  accord- 
ing to  the  evidence;  and  no  person  shall 
be  convicted  without  the  concurrence  of 
two-thirds  of  the  members  present.  Jadg-. 
ment  in  cases  of  impeachment  shall  not  ex- 
tend further  than  to  removal  from  office; 
but  the  party  convicted  shall  be  liable  to 
indictment  and  punishment  according  to 
law. 

3.  For  any  reasonable  cause,  which 
shall  not  be  sufficient  ground  for  the  im- 
peachment of  the  judges  of  any  of  tbq 
courts,  the  Governor  shall  remove  any  of 
them  on  the  address  of  two-thirds  of  each 
branch  of  the  Legislature;  but  the  cause 
or  causes  for  which  such  removal  may  b^ 
required  shall  be  stated  at  length  in  th^ 
address. 

4.  The  Legislature  shall  provide  by  law 
for  the  removal  of  justices  of.  the  peacey 
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and  other  county  and  township  officers,  in 
such  manner  and  for  such  cause  as  to  them 
shall  seem  just  and  proper. 

ARTICLE  IX. 

MILtTIA. 

1.  The  Legislature  shall  provide  by  law 
for  organizing  and  disciplining  the  militia, 
in  such  manner  as  they  shall  deem  expedi- 
ent, not  incompatible  with  the  constitution 
and  laws  of  the  United  States. 

2.  The  Legisiature  shall  provide  for  the 
efficient  discipline  of  the  ofncers,  commis- 
sioned and  non-commissioned,  and  musi- 
cians, and  may  provide  by  law  for  the  or- 
ganization and  discipHne  of  volunteer  com- 
panies. 

3.  Officers  of  the  militia  shall  be  elected 
or  appointed  in  such  manner  as  the  Legis- 
lature shall  from  time  to  time  direct,  and 
shall  be  commissioned  by  the  Governor. 

4.  The  Governor  shall  have  power  to 
call  forth  the  militia  to  execute  the  laws  of 
the  State,  to  suppress  insurrections,  and 
repel  invasions. 

ARTICLE  X, 

EDUCATION. 

1.  The  Governor  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Le- 
gislature,, in  joint  vote,  shall  appoint  a  Su- 
perintendent of  Public  Instruction,  who 
shall  hold  his  office  for  two  years,  and 
whose  duties  shall  be  prescribed  by  law. 
"  2.  The  Legislature  shall  encourage,  by 
ail  suitable  means,  the  promotion  of  intel- 
lectual, scientifical,  and  agricultural  im- 
provement. The  proceeds  of  all  lands 
that  have  been  or  hereafter  may  be  grant- 
ed by  the  United  States  to  this  State,  for 
the  support  of  schools,  which  shall  hereaf- 
ter be  sold  or  disposed  of,  shall  be  and  re- 
main a  perpetual  fund;  the  interest  of 
which,  together  with  the  rents  of  all  such 
unsold  lands,  shall  be  inviolably  appropri- 
ated to  the  support  of  schools  throughout 
the  State. 

3.  The  Legislature  shall  provide  for  a 
system  of  common  schools,  by  which  a 
school  shall  be  kept  up  and  supported  in 
each  school  district,  at  least  three  months 
in  every  year;  and  any  school  district  neg- 
lecting to  keep  up  and  support  such  a 
school,  may  be  deprived  of  its  equal  pro- 
portion of  the  interest  of  the  public  fund. 

4.  As  soon  as  the  circumstances  of  the 


State  will  permit,  the  Legislature  shall  pro- 
vide for  the  estabhshment  of  libraries,  one 
at  least  in  each  township;  and  the  money 
Vv^hich  shall  be  paid  by  persons  as  an  equiv- 
alent for  exemption  from  military  duty, 
and  the  clear  proceeds  of  all  fines  assessed 
in  the  several  counties  for  any  breach  of  the 
penal  lavfs,  shall  be  exclusively  applied  for 
the  support  of  said  libraries. 

5.  The  Legislature  shall  take  measures 
for  the  protection,  improvement,  or  other 
disposition  of  such  lands  as  have  been  or 
may  hereafter  be  reserved  or  granted  by- 
the  United  States  to  this  State  for  the  sup- 
port of  a  University;  and  the  funds  accru- 
ing from  the  rents  or  sale  of  such  lands,  or 
from  any  other  source  for  the  purpose 
aforesaid,  shall  be  and  remain  a  perpetual 
fund  for  the  support  of  said  University,  . 
with  such  branches  as  the  pubUc  conve- 
nience may  hereafter  demand  for  the  pro- 
motion of  literature,  the  arts  and  sciences, 
and  as  may  be  authorized  by  the  terms  of 
such  grant.  And  it  shall  be  the  duty  of  the 
Legislature,  as  soon  as  may  be,  to  provide 
effectual  means  for  the  improvement  and 
permanent  security  of  the  funds  of  said 
University, 

ARTICLE  XL 

PROHIBITION    OF    SLAVERY. 

1.  Neither  slavery  nor  involuntary  ser- 
vitude shall  ever  be  introduced  into  this 
State,  except  for  the  punishment  of  crimes, 
of  which  the  party  shall  have  been  duly 
convicted. 


ARTICLE  XII. 

MISCELLANEOUS    PROVISIONS. 

1,  Members  of  the  Legislature  and  all 
officers,  executive  and  judicial,  except  such 
inferior  officers  as  may  by  law  be  exempt- 
ed, shall,  before  they  enter  on  the  duties 
of  their  respective  offices,  take  and  sub- 
scribe the  following  oath  or  affirmation:' 
'T  do  solemnly  swear  (or  affirm,  as  the. 
case  may  be,)  that  I  will  support  the  con- 
stitution of  the  United  States,  and  the  con- 
stitution of  this  State,  and  that  I  will  faith- 
full  v  discharge  the  duties  of  the  office  of 
according  to  the  best  of  my  ability.' 


And  no  other  oath,  declaration  or  test  shall 
be  required  as  a  qualification  for  any  of- 
fice or  public  trust. 

2.  The  Legislature  shall  pass  no  act  of 
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incorporation,  unless  with  the  assent  of  at ' 
least  two-tliu'ds  df  each  house. 

3.  Internal  improvenients  shall  be  en- 
couraged by  the  government  of  this  State; 
and  it  shall  be  the  duty  of  the  Legisla^ 
ture,  as  soon  as  may  be,  to  make  provi- 
sion by  law  for  ascertaining  ihe  proper  ob- 
jects of  improvement  in  relation  to  roads, 
canals  and  navigable  waters;  and  it  shall 
also  be  their  duty  to  provide  by  law  for  an 
equal,  systematic,  economical  application 
of  the  funds  which  may  be  appropriated 
to  these  objects. 

4.  No  money  shall  be  drawn  from  the 
treasury  but  in  consequence  of  appropria- 
tions made  by  law;  and  an  accurate  state- 
ment of  the  receipts  and  expenditures  of 
the  public  money  shall  be  attached  to  and 
published  with  the  laws  annually. 

5.  Divorces  shall  not  be  granted  by  the 
Legislature;  but  the  Legislature  may  au- 
thorize the  higher  courts  to  grant  them, 
under  such  restrictions  as  they  may  deem 
expedient. 

6.  No  lottery  shall  be  authorized  by  this 
State,  nor  shall  the  sale  of  lottery  tickets 
be  allowed. 

^.  No  county  now  organised  by  law 
shall  ever  be  reduced,  by  the  organization 
of  new  counties,  to  less  than  four  hundred 
square  miles , 

8.  The  Governor,  Secretary  of  State, 
Treasurer  and  Auditor  General,  shall  keep 
their  offices  at  the  seat  of  Government. 

9.  The  seat  of  government  for  this  State 
shall  be  at  Detroit,  or  at  such  other  place 
or  places  as  may  be  prescribed  by  law, 
imtil-the  year  eighteen  hundred  and  forty- 
seven,  when,  it  shall  be  permanently  loca- 
ted by  the  Legislature. 

10.  The  first  Governor  and  Lieutenant 
Governor  shall  hold  their  oMoes  until  the 
first  Monday  of  January,  eighteen  hun- 
dred, and  thirty-eight,  and  until  others 
shall  be  elected  and  qualified;  and  there- 
after they  shall  hold  their  offices  for  two 
years,,  and  until  their  successors  shall  be 
elected  and  qualified. 

11.  Wlieia  a  vacancy  shall  happen,  oc- 
casioned by  the  death,  resignation  or  remo- 
val from  office  of  any  person  holdiog  of- 
fice under  this  State,  the  successor  thereto 
shall  hold  his  office  for  the  period  which 
Kis  predecessor  had  to  serve,  and  no  long- 
er, unless  again  chosen  or  re-appointed. 


ARTICLE  XIIL 

MODE  OF  AMBNDII^CI  AND  EEVISINC4  THB  CON= 
STITUTION. 

1.  Any  am.endm_ent  or  amendments  to 
this  constitution   inay  be  proposed  in  the 
Senate  or  House  of  Representatives;  and 
if  the  same  shall  be  agreed  to  by  a  majori- 
ty of  the  members  elected  to  each  of  the 
two  houses,  such  proposed  amendment  or 
amendments   shall    be    entered   on   their 
journals,  with  the  yeas   and   nays   taken 
thereon,  and  referred  to   the  Legislature 
then  next  to  be  chosen;  and.  shall  be  pub- 
lished  for   three  months  previous  to   the 
time  of  making  such  choice;  and  if  in  the 
Legislature  next  chosen  as  aforesaid,  such 
proposed    [amendment   or]    amendments 
shall  be  agreed  to  by  two= thirds  of  all  the 
members  elected  to  each  house,  then  it 
shall  be   the   duty  of  the  Legislature  to 
submit     such    proposed    amendm^ent    or 
amendments  to  the  people,  in  such  manner 
and  at  such  time  as  the  Legislature  shall 
prescribe;  and  if  the  people  shall  approve 
and  ratify  such  amendment  or  amendments 
by  a  majority  of  the  electors  qualified  to 
.vote  for  members  of  the  Legislature  voting 
thereon,  such  amendment  or  amendments 
shall  become  part  of  the  constitution. 

g.  And  if  at  any  time  two-thirds  of  the 
Senate  and  House  of  Representatives  shall 
think  it  necessary  to  revise  or  change  this 
entire  constitution,  they  shall  recommend 
to  the  electors  at  the  next  election  for  mem- 
bers of  the  Legislature,  to  vote  for  or 
against  a  Convention;  and  if  it  shall  ap- 
pear that  a  majority  of  the  electors  voting 
at  such  election  have  voted  in  favor  of  call- 
ing a  Convention,  the  Legislature  shall  at 
its  next  session  provide  by  law  for  calliug 
a  Convention,  to  be  holden  within  mt 
months  ?StQT  the  passage  of  such  law;  and 
suoh  Convention  shall  consist  of  a  number 
of  members  not  less  than  that  of  both 
branches  of  the  Legislature. 

SCHEDULE. 
1.  That  no  inconvenience  may  arise 
from  a  chano:e  of  the  territorial  govern- 
rneat  to  a  permanent  State  government,  it 
is  declared' that  all  v/rits,  actions,  prosecu- 
tions, contracts,,  claiBas  and  rights  of  indi- 
viduals  and  oi  bodies  corporate,  shall  con- 
tinue  as  if  no  change  had  taken  place  in 
this  government;  and  all  process  which 
may,  before  the  organization  of  the  judi- 
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cial  department  under  this  constitution,  be  ]  this  constitution:  Provided,  however,  That 
issued  under  the  authority  of  the  territory    the  returns  of  the  several  townships  in  the 


of.  Michigan,  shall  be  as  valid  as  if  issued 
in  the  name  of  the  State. 

2.  AH  laws  nov;"  in  force  in  the  territory 
of  Michigan,  v/hich  are  not  repugnant  to 
this  constitution,  shall  remain  in  force  un- 
til they  expire  by  their  own  limitations,  or 
be  altered  or  repealed  by  the  Legislature. 

3.  All  fines,  penalties,    forfeitures  and 
escheats,  accruing  to  the  territory  of  Mich- 
igan, shall  accrue  to  the  use  of  the  State. 
-    4.  All  recognizances  heretofore  taken, 
or  which  may  be  taken  before  the  organi- 
zation  of  the  judicial  department   under 
this   constitution,  shall  remain  valid,  and 
shall  pass  over  to,  and  may  be  prosecuted 
in  the  name  of  the  State.     And  all  bonds 
executed  to  the  Governor  of  this  territory, 
or  to  any  other  officer  in  his  official  capaci- 
ty, shall  pass  over  to  the  Governor  or  oth- 
er proper  State  authority,  and  to  their  suc- 
cessors in  office,  for  the  uses  therein  re- 
spectively expressed,  and  may  be  sued  for 
and  recovered  accordingly.     All  criminal 
prosecutions  and  penal  actions,  which  have 
arisen  or  which  may  arise  before  the  organ- 
ization of  the  judicial   department  under 
this  constitution,  and  which  shall  then  be 
depending,  may  be  prosecuted  to  judgment 
and  execution  in  the  nanie  of  the  State. 

5.  All  officers,  civil  and  military,  now 
holding  their  offices  and  appointments  in 
this  territory  under  the  authority  of  the 
United  States,  or  under  the  authority  of 
this  territory,  shall  continue  to  hold  and 
fexercise  their  respective  offices  and  ap- 
pointments until  superseded  under  this  con- 
stitution. 

6.  The  first  election  for  Governor,  Lieu- 
tenant  Governor,  members  of  the   State 
Legislature,  and  a  Representative   in  the 
Congress   of  the  United   States,  shall  be 
held  on  the  first  Monday  in  October  next, 
and  on  the  succeeding  day.  And  the  Pres- 
ident of  the  Convention  shall  issue  writs 
to  the  sheriffs  of  the  several  counties  or 
districts,  or,  in  case  of  vacancy,  to  the  cor- 
onam,  requiring  them  to  cause  such  elec- 
tion to    be   held   on  the   days  aforesaid, 
in  their  respective  eounties  or  districts. 
The  election  shall  be  conducted  in  the  man- 
mr  presciribed,  and  by  the  township  officers 
•designated  as  inspectors  of  election,  and 
the    returns  made   as  ^  required  by  the 
.Existing  laws  of  the  territory,  or  by  the 


district  composed  of  the  unorganized 
counties  of  Qttavfa,  Ionia,  Kent  and  CUn? 
ton,  shall  be  made  to  the  clerk  of  the  town- 
ship of  Kent,  in  said  district,  and  the  said 
tovf  nship  clerk  shall  perform  the  same  du- 
ties as  by  the  existing  laws  of  the  territo- 
ry, devolve  .upon  the  clerks  of  the  several 
counties  in  similar  cases. 

7.  The  first  meeting  of  the  Legislature 
shall  be  at  the  city  of  Detroit,  on  the  first 
Monday  in  November  next,  with  power  to 
adjourn  to  any  other  place. 

8.  All  county  and  township  officers  shall 
continue  to  hold  their  respective  offices, 
unless  removed  by  the  competent  authori- 
ty, or  until  the  Legislature  shall,  in  con- 
formity to  the  provisions  of  this  constitu- 
tion, provide  for  the  holding  of  elections 
to  fill  such  offices  respectively. 

9.'  This  constitution  shall  be   submitted 
at  the  election  to  be  held  on  the  first  Mon- 
day in  October  next  and  on  the  succeed- 
ing day,  for  ratification  or  rejection,  to  the 
electors  qualified   by   this  constitution  to 
vote  at  all  elections;  and   if  the    same  be 
ratified  by  the  said  electors,  the  same  shall 
become   the   constitution  of    the  State  of 
Michigan.     At  the   election   aforesaid,  on 
such  of  the  ballots  as  are  for  the  said  con- 
stitution, shall  be  written  or   printed  the 
w^ord  "yes,''  and  on  those  which  are  against 
the   ratification   of  said   constitution,  the 
word  "no.''     And  the  returns  of  the  votes 
on  the  question  of  ratification  [or  rejection] 
of  said  constitution,  shall  be  made   to  the 
President  of  this  Convention  at   any  time 
before  the  first  Monday  in  November  next, 
and  a  digest  of  the   same   communicated 
by  him  to  the  Senate  and  House  of  Rep- 
resentatives on  that  day. 

10.  And  if  this  constitution  shall  be  ra- 
!  tified  by  the  people  of  Michigan,  the  Pre-? 
sident  of  this    Convention   shall,  immedi- 
ately after  the  same  shall  be  ascertained, 
cause  a  fair  copy  thereof,  together  with  an 
authenticated  copy  of  the  act  of  the  Legis- 
lative Council,  entitled  ''An  act  to  enable 
the  people  of  Michigan  to  form  a  constitu« 
tion   and    State    government,"  approved 
January  twenty-sixth,  eighteen  hundred 
and  thirty-five,  providing  for  the  calling 
of  this  Convention,  and  ako  a  copy  of  ?o 
much  of  the  last  census  of  this  territory 
as  eriiibits  the  number  of  free  inhabit-anfe 


of  that  part  thereof  which  is  comprised 
within  the  hraits  in  said  constitution  defined 
as  the  boundaries  of  the  proposed  State  of 
Michigan,  to  be  forwarded  to  the  President 
■of  the  United  States,  together  with  an  ex- 
pression of  the  decided  opinion  of  this 
Convention,  that  the  number  of  the  free 
inhabitants  of  said  proposed  Sta.te  now  ex- 
ceeds the  number  requisite  to  constitute 
two  congressional  districts,  and  the  respect- 
ful request  of  this  Conventinn,  in  behalf 
of  the  people  of  Michigan,  that  all  said 
matters  may  be  by  him  laid  before  the 
the  Congress  of  the  United  States  at  their 
next  session. 

11.  In  case  of  the  failure  of  the  Presi- 
dent of  this  Convention  to  perform  the  du- 
ties prescribed  by  this  constitution,  by  rea- 
son of  his  absence,  death,  or  from  any  other 
cause,  said  duties  shall  be  performed  by 
the  Secretaries  of  this  Convention. 

12.  Until  the  first  enumeration  shall  be 
made  as  '  directed  by  this  constitution,  the 
county  of  Wayne  shall  be  entitled  to  eight 
Representatives;  the  county  of  Monroe  to 
four  Representatives;  the  county  of  Wash- 
tenaw to  seven  Representatives;  the  coun- 
ty of  St.  Clair  to  one  Representative;  the 
county  of   St.  Joseph  to  two  Representa- 
tives; the  county  of  Berrien  to  one  Repre- 
sentative; the  county  of  Calhoun  to   one 
Representative;  the  county  of  Jackson  to 
one  Representative;  the  county  of  Cass  to 
two  Representatives;    the  county  of  Oak- 
land to  six  Representatives;  the  county  of 
Macomb   to    three    Representatives;    the 
county  of    Lenawee   to  four  Representa- 
tives; the  county  of  Kalamazoo  and  the 
unorganized  counties  of  Allegan  and  Bar- 
ry to  two  Representatives;    the  county  of 
Branch  to  one  Representative;    the  county 
of    Hdlsdale  to  one   Representative;    the 
county  of  Lapeer  to  one   Representative; 
the  county  of  Saginaw   and  the  unorgan- 
ized counties  of  Genesee    and  Shiawassee 
to  one  Representative;  the  county  of  Mich- 
ilimackinac  to    one    Representative;    the 
county  .of   Chippewa  to   one  Representa- 
tive; and  the  unorganized  counties  of   Ot- 
tawa, Kent,  Ionia  and  Clinton,  to  one  Rep- 
resentative. 

And  for  the  election  of  Senators,  the 
State  shall  be  divided  into  -five  districts; 
•and  the  apportionment  shall  be  as  follows: 
The  county  of  Wayne  shall  comprise  the 


counties  of  Monroe  and  Lenawee  shall 
compose  the  second  district,  and  elect  three 
Senators;  the  counties  of  Hillsdale, 
Branch,  St.  Joseph,  Cass,  Berrien,  Kala- 
mazoo and  Calhoun  shall  compose  the 
third  district,  and  elect  three  Senators;  the 
counties  of  Washtenaw  and  Jackson  shall 
compose  the  fourth  district,  and  elect  three 
Senators;  and  the  counties  of  Oakland,  La- 
peer, Saginaw,  Macomb,  St.  Clair,  Michili- 
mackinac  and  Chippewa  shall  compose  the 
fifth  district,  and  elect  four  Senators. 

Any  country  attached  to  any  county  for 
judicial  purposes,  if  not  otherwise  repre- 
sented, shall  be  considered  as  forming 
part  of  such  county,  so  far  as  regards  elec- 
tions for  the  purpose  of  representation  in 
the  Legislature. 

JOHN  BIDDLE,  President. 


AMENDMENTS. 
[The  following  amendment  to  the  con- 
stitution was  proposed  by  the  Legislature 
in  1838,  referred  to  the  Legislature  of 
1839,  agreed  to  in  1839  by  two-thirds  of 
all  the  members  elected  to  each  house, 
submitted  to  the  people  and  approved  and 
ratified  at  an  election  held  in  November, 
1839:] 

AMENDMENT   NO.    I. 

That  so  much  of  the  first  section  of  the 
second  article  of  the  Constitution  as  pre- 
scribes the  place  in  which  an  elector  may 
vote,  and  which  is  in  these  words,  to  wit: 
"  district,  county  or  township,''  be  abolish- 
ed, and  that  the  following  be  substituted 
in  the  place  thereof,  to  wit:  *Uownship  or 
ward/' 

[The  following  amendment  was  pro- 
posed in  1842,  and  referred  to  the  next  Le- 
gislature, submitted  to  the  people  by  a 
joint  resolution,  approved  March  9,  1843, 
and  approved  and  ratified  at  the  election  in 
November,  1843:] 

AMENDMENT  NO.  II. 

That  the  constitution  of  this  State  be  so 
amended,  that  every  law  authorizing  the 
borrowing  of  money  or  the  issuing  of  State 
stocks,  whereby  a  debt  shall  be  created  on 
the  credit  of  the  State,    shall   specify  the 


object  for  which  the  money  shall  be  appro- 

^„ _^     ^^    ,_^ ^^_  priated;  and  that  every  such  law  shall  em- 

first  district,  and  elect  three  Senators;  the^  brace  no  more  than  one  such  object,  which 


XXI 


shall  be  simply  and  specifically  stated;  and 
that  no  such  law  shall  take  effect  until  it 
shall  be  submitted  to  the  people  at  the 
next  general  election,  and  be  approved  by 
a  majority  of  the  votes  cast  for  and  against 
it  at  such  election;  that  all  money  to  be 
raised  by  the  authority  of  such  law  be  ap- 
plied to  the  specific  object  stated  in  such 
law,  and  to  no  other  purpose,  except  the 
payment  of  such  debt  thereby  created. 
This  provision  shall  not  extend  or  apply 
to  any  law  to  raise  money  for  defraying 
the  actual  expenses  of  the  Legislature,  the 
judicial  and  State  ofiicers,  for  suppressing 
insurrection,  repelling  invasion  or  defend- 
ing the  State  in  time  of  war.     [See  note.] 

[The  following  amendment  was  proposed 
in  1843,  referred  to  the  next  Legislature, 
agreed  to  in  1844  by  two-thirds  of  all  the 
members  elected  to  each  house,  submitted 
to  the  people,  and  ratified  and  approved  at 
the  election  in  November,  1844:] 

AMENDMENT  NO.  III. 

Strike  out  of  section  four  of  article  four, 
the  words  "  on  the  first  Monday  in  No- 
vember and  on  the  following  day/'  and  in- 
sert the  words  "  On  the  first  Tuesday,''  so 
thatsaid  section  will  read: 

The  Representatives  shall  be  chosen  an- 
nually on  the  first  Tuesday  of  November, 
by  the  electors  of  the  several  counties  or 
districts  into  which  the  State  shall  be  divi 
ded  for  that  purpose.     [See  Note.] 


[The  following  amendment  was  proposed 
in  1848,  referred  to  the  Legislature  of  1849, 
agreed  to  by  two-thirds  of  all  the  members 
elected  to  each  house,  submitted  to  the 
people,  and  approved  and  ratified  at  the 
election  held  in  November,  1849.] 

AMENDMENT  NO.  IV. 

The  Legislature  of  this  State  for  the  year 
eighteen  hundred  and  fifty  shall  provide  by 
law  for  the  election  by  the  people  of  the 
following  officers,  viz:  "Judges  of  the  Su- 
preme Court,  vfho  shall  be  ineligible  to 
any  other  than  a  judicial  office  during  the 
term  for  which  they  are  elected,  and  for 
one  year  thereafter;  Auditor  General,  State 
Treasurer,  Secretary  of  State,  Attorney 
General,  Superintendent  of  Public  Instruc- 
tion, and  Prosecuting  Attorneys;  and  the 
said  judges  are  prohibited  from  receiving 


any  fees  of  office  or  other  compensation 
than  their  salaries,  for  any  civil  duties  per- 
formed by  them." 


Note.— -Amendment  No.  2,  does  not  ap- 
pear to  have  been  agreed  to  by  the  Legis- 
lature of  1843,  as  the  constitution  requires. 
All  that  appears  in   the  published  laws  of 
that  year  in  reference  to  it,  is  Joint  Resolu- 
tion No.  22,  which  provides  that  it  be  sub- 
mitted to  the  people  at  the  then  next  gen- 
eral election;  but  makes  no  provision  for 
the  return  or  canvass  of  the  votes.     The 
votes,  however,   were  returned,  and  can- 
vassed by  the  board  of  State  canvassers, 
and  the  result  thus  ascertained  to  be  in  fa- 
vor of  the  amendment. 
.  It  appears  from  the  journal  of  the  house 
of  Representative    for  1843,    that  on  the 
16th  of  February,  the  joint    resolution  of 
the   previous   Legislature,    proposing  this 
amendment,  was  called  up,  and  the  House 
refused  to  agree — yeas  34,  nays  15;  which 
vote  was,  on  the    same  day,   reconsidered, 
(House  Journal,  p.  301,  303.)     On  the  9th 
of  March,  "the  joint  resolution  amending 
the  constitution  was  considered,  the  rules 
suspended,  and  the  same  adopted,"  (House 
Journal,  p.  350,)  but  the    yeas  and  nays 
were  not  entered  upon  the  journal. 

On  the  same  day,  the  '*  joint  resolution 
in  relation  to  the  amendment  of  the  con- 
stitution," proposed  by  the  Legislature  in 
1842,  was  taken  up  in  the  Senate  and 
adopted — yeas  15,  nays  3.  (Senate  Jour- 
nal, p.  412.)  A  message  was  afterwards 
on  that  day  received  from  the  House,  trans- 
mitting *' joint  resolution  in  relation  to 
amendment  of  constitution,"  which  the 
House  had  passed,  and  the  rule  was  there- 
upon suspended,  and  the  resolution  adopt- 
ed, the  yeas  and  nays  not  being  entered 
upon  the  journal.  (Senate  Journal,  p. 
418,419.] 

On  that  day,  a  message  from  the  Senate 
was  received  by  the  House,  returning 
''joint  resolution  in  relation  to  the  amend- 
ment of  the  constitution,"  and  advising  the 
House  that  the  Senate  had  concurred  there- 
in; and  the  same  was  thereupon  ordered 
to  be  enrolled.  (House  Journal,  p.  533  & 
534.) 

On  the  same  day,  a  message  was  receiv- 
ed  by  the  House  from  the  Governor,  adyi- 
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sing  the  House  tliat  he  had  approved  and 
deposited  with  the  Secretary  of  State 
*' joint  resolution  for  amending  the  consti- 
tution of  the  State  of  Michigan.''  (House 
Journal,  p.  538.) 

It  seems,  therefore,  to  be  a  matter  of 
doubt  whether  the  resolution  of  1842,  rel- 
ative to  borrc>wing  money,  &c.,  was  actu- 
ally agreed  toby  the  Legislature  of  1843. 
The  resolution  for  submitting  the  amend- 
ment to  the  people,  is  entitled  ' '  Joint  Res- 
olution." 

Amendment  No.  3,  as  proposed  in  1843, 


was  modified  in  form,  but  not  in  substance 
by  the  joint  resolution  approved  January 
16,  1844.  The  words  stricken  out,  and 
those  inserted  by  this  amendment,  leave 
no  designation  of  the  month  in  which  the 
election  is  to  be  h olden,  yet  the  section  is 
made  to  r<^.ad  as  though  the  words  ''  of  No-^ 
vember"  had  not  been  stricken  out. 

The  language  of  the  amendment  also, 
iu'^plies  that  the  reading  of  the  whole  of 
section  4,  of  article  4  of  the  constitution,  is 
given  in  the  resolution,  whereas  it  includ^^. 
only  the  first  clause  of  that  seQtiQ-^, 


REVISED  CONSTITUTION,  1860. 


The  People  of  the  State  of  Michigan  do  ordain  this  Constitution. 


ARTICLE  L 


B0UNDAKIE3. 


The  State  of  Michigan   consists   of  and 
lias  jurisdiction  over  the  territory  embraced 
within  the   following  boundaries,  to  wit: 
Commencing  at   a  point  on  the   eastern 
boundary  line   of   the   State   of  Indiana, 
where  a  direct  line  drawn  from  the  south- 
ern  extremity  of  Lake    Michigan  to   the 
most  northerly  cape  of  the  Maumee  Bay, 
shall  intersect  the  same — said  point  being 
the  north-west  corner  of  the  State  of  Ohio, 
as  established  by  act  of  Congress,  entitled 
*'an  act  to  establish  the  northern  boundary 
line  of  the  State  of  Ohio,  and   to   provide 
for  the  admission  of  the  State  of  Michigan 
into  the  Union  upon  the  conditions  therein 
expressed,"  approved  June  fifteenth,  one 
thousand  eight    hundred   and   thirty-six; 
thence  with  the  said  boundary  line  of  the 
State  of  Ohio,  till  it  intersects  the  boundary 
line  betv/een  the  United   States  and    Can- 
ada, in  Lake  Erie;  thence  v/ith  said  boun- 
dary hne  between  the  United   States  and 
Canada,  through  the   Deti^oit  river,  Lake 
Huron    and   Lake  Superior,   to   a    point 
where  the  said  hne    last  touches   Lake 
Superior;-  thence  in  a  direct  line   through 
Lake    Superior    to    the    mouth    of    tlie 
Montreal  river;  thence  through  the  mid- 
dle  of    the    main    channel    oi    the   said 
river  Montreal  to  the  head  waters  thereof; 
thence  in  a  direct  line  to  the  centre  of  the 
channel  between  Middle  and  South  Islands, 
in  the  Lake  of  the  Desert;  thence  in  a  di- 
rect Hne  to  the  southern   shore   of  Lake 
Brule;  thence  along  said  southern   shore 


and  down  the  river  Brule  to  the  main 
channel  of  the  Menominie  river;  thence 
down  the  centre  of  the  main  channel  of  the 
same  to  the  centre  of  the  most  uy'ual  ship 
channel  of  the  Green  Bay  of  Lake  Michi- 
gan; thence  through  the  centre  of  the  most 
usual  ship  channel  of  the  said  Bay,  to  the 
middle  of  Lake  Michigan;  thence  through 
the  middle  of  liake  Michigan  to  the  north- 
ern boundary  of  the  State  of  Indiana,  as 
that  line  was  established  by  the  act  of 
Congress  of  the  nineteenth  of  April,  eigh- 
teen hundred  and  sixteen;  thence  due  east 
with  the  north  boundary  line  of  the  said 
State  of  Indiana  to  the  north-east  corner 
thereof;  and  tTience  south  with  the  eastern 
boundary  line  of  Indiana  to  the  place  of 
beginning. 

ARTICLE  II. 

SEAT  OF  GOVERNMENT. 

Sec.  1 .  The  seat  of  government  shall  be  in 
Lansing,  v/here  it  is  now  established. 

ARTICLE  IIL  ■ 

DIVISION  OF  THE   POWERS    OV    GOVERNMENT. 

Sec.  1.  The  powers  of  Government  are  di- 
vided into  three  departments:  the  legisla- 
tive, executive  and  judicial. 

Sec.  2.  No  person  belonging  to  one  de- 
partment shall  exercise  the  powers  pro- 
perly belonging  to  another,  except  in  the 
cases  expressly  provided  in  this  constitu- 
tion. 

ARTICLE  lY. 

LEGISLATIVE    DEPARTMENT. 

Section  1.  The  legislative  power  is  vest- 
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ed  in   a  Senate  and  House  of  Representa- 
tiveSb 

See*  S.  The  Senate  shall  consist  of  tliir- 
tj-two  members.  Senators  slitill  be  elect- 
ed for  two  yearsj  and  by  single  districts. 
Such  districts  shall  be  numbered  from  one 
to  thirty-two  inclusive;  each  of  wliich  shall 
choose  one  Senator.  ISio  county  shall  be 
divided  in  the  formation  of  senate  districts, 
except  such  county  shall  be  equitably  en- 
titled  to  two  or  more  Senators. 

Sec.  3.  The  House  of  Ptepresentatives 
sliall  consist  of  not  less  than  sixty -four, 
nor  more  than  one  hundred  members.  Rep- 
resentatives shall  be  chosen  for  two  years, 
and  by  single  districts.  Each  representa- 
tive district  sliall  contain,  as  nearly  as  may 
be,  an  equal  number  of  white  inhabitants, 
and  civihzed  persons  of  Indian  descent  not- 
members  of  any  tribe,  and  shall  consist  of 
convenient  and  contiguous  territory.  But 
no  township  or  city  shall  be  divided  in  the 
formation  of  a  representative  district. 
When  any  township  or  city  shall  contain  a 
population  which  entitles  it  to  more  than 
one  Representative,  then  such  township  or 
city  shall  elect  by  general  ticket  the  num- 
ber of  Representatives  to  which  it  is  enti- 
tled. Each  county  hereafter  organized, 
with  such  territory  as  may  be  attached 
thereto,  shall  be  entitled  to  a  separate  Rep- 
resentative when  it  has  attained  a  popula- 
tion equal  to  a  moiety  of  the  ratio  of  rep- 
resentation. In  every  county  entitled  to 
more  than  one  Representative,  the  board 
of  supervisors  shall  assemble  at  such  time 
and  place  as  the  Legislature  shall  prescribe, 
and  divide  the  same  into  representative 
districts,  equal  to  the  number  of  Repre- 
sentatives to  which  such  county  is  entitled 
by  law,  and  shall  cause  to  be  filed  in  the 
offices  of  Secretary  of  State  and  clerk  of 
such  county,  a  description  of  such  repre- 
sentative districts,  specifying  the  number 
of  each  district,  and  the  population  there- 
of, according  to  the  last  preceding  enume- 
ration. 

Sec.  4.  The  Legislature  shall  provide  by 
law  for  an  enumeration  of  the  inhabitants 
in  the  year  eighteen  hundred  and  fifty-four, 
and  every  ten  years  thereafter;-  and  at  the 
first  session  aftei  each  enumeration  so 
made,  and  also  at  the  first  session  after 
each  enumeration  by  the  authority  of 
the  United  States,  the  Legislature  shall 
re-arrange   the   Senate  district?,  and   ap- 


according  to  the 


portion  anew  the  Representatives 
the  counties  and  districts, 
number  of  white  inhabitants  and  civilized 
persons  of  Indian  descent,  not  members  of 
any  tribe.  Each  apportionment,  and  the 
division  into  representative  districts  by  any 
board  of  supervisors,  shall  remain  unaL 
tered  until  the  return  of  another  enumera- 
tion. 

Sec.  5.  Senators  and  Representatives 
shall  be  citizens  of  the  United  States,  and 
qualified  electors  in  the  respective  counties 
and  districts  which  the}^  represent.  A  re- 
moval from  their  respective  counties  or  dis- 
tricts shall  be  deemed  a  vacation  of  their 
office. 

Sec.  6.  No  person  holding  any  office  un- 
der the  United  States  [or  this  State,]  or  any 
county  office,  except  notaries  public,  offi- 
cers of  the  militia,  and  officers  elected  by 
townships,  shall  be  eligible  to  or  have  a 
seat  in  either  house  of  the  Legislature;  and 
all  votes  given  for  any  such  person  shall 
be  void. 

Sec.  7.  Senators  and  Representatives 
shall,  in  all  cases  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from 
arrest.  They  shall  not  be  subject  to  any 
civil  process  during  the  session  of  the  Le- 
gislature, or  for  fifteen  days  next  before 
the  commencement  and  after  the  termina- 
tion of  each  session;  they  shall  not  be  ques- 
tioned in  any  other  place  for  any  speech 
in  either  house. 

Sec.  8.  A  majority  of  each  house  shall 
constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such 
penalties  as  each  house  may  prescribe. 

Sec.  9.  Each  house  shall  choose  its  own 
officers,  determine  the  rules  of  its  proceed- 
ings, and  judge  of  the  qualifications,  elec- 
tion and  returns  of  its  members;  and  may, 
with  the  concurrence  of  two-thirds  of  all 
the  members  elected,  expel  a  member. 
No  member  shall  be  expelled  a  second 
time  for  the  same  cause;  nor  for  any  cause 
known  to  his  constituents  antecedent  to  his 
election;  the  reason  for  such  expulsion 
shall  be  entered  upon  the  journal,  with  the 
names  of  the  members  voting  on  the  ques- 
tion. 

Sec.  10.  Each  house  shall  keep  a  jour- 
nal of  its  proceedings,  and  publish  the 
■  same,  except  such  parts  as  may  require  se- 
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erecy.  The  yeas  and  nays  of  the  mem- 
bers of  either  house,  on  any  questionj 
shall  be  entered  on  the  journal  at  the  re- 
quest of  one-fifth  of  the  members  elected. 
Any  member  of  either  house  mR>y  dissent 
from  and  protest  against  any  act,  proceed- 
ing or  resolution  which  he  may  deem  in- 
jurious to  any  person  or  the  public,  and 
nave  the  reason  of  his  dissent  entered  c^n 
the  journal 

Sec.  11.  In  all  elections  by  either  house, 
or  in  joint  convention,  the  votes  shall  be 
given  viva-voce.  Ail  votes  on  nominations 
to  the  Senate,  shall  be  taken  by  yeas  and 
nays,  and  published  with  the  journal  of  its 
proceedings. 

Sec.  12.  The  doors  of  each  house  shall 
be  open,  unless  the  public  welfare  require 
secrecy.  Neither  house  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than 
where  the  Legislature  may  then  be  in  ses- 
sion. 

Sec.  13.  Bills  may  originate  in  either 
house  of  the  Legislature. 

Sec.  14.  Every  bill  and  concurrent  reso- 
lution, except  of  adjournment,  passed  by 
the  Legislature,  shall   be  presented  to  the 
Governor  before  it  becomes  a  law.     If  he 
approve,  he  shall   sign  it;    but  if  not,  he 
shall  return  it   with  ■  his  objections  to  the 
house  in  which  it  originated,  which  shall 
enter  the   objections  at  large  upon  their 
Journal,  and  reconsider  it.     On  such  re- 
consideration, if  two-thirds  of  the  members 
elected  agree  to  pass  the  bill,  it   shall  be 
sent  with  the  objections  to  the  other  house, 
by  which  it  shall  be  reconsidered.     If  ap- 
proved by   two-thirds   of  ,,the     members 
elected  to  that  house,  it  shall  become   a 
law.     In  such  ca-se^  the-  vote  of  both-  ho-us- 
es.  shall  be  determined  by  yeas  and  nays; 
and  the  names  of  the  members  voting,  for 
and  against  the  bill  shall  be  entered  on  the 
journals  of  each   house   respectively.     If 
any  bill  be  not  returned  by  the    Governor 
within  ten,  days,  Sundays   excepted,  after 
it  has  been  presented  to  him,  the  same  shall 
become  a  law,  in  like  manner  as  if  he  had 
signed  it,  unlessthe  Legislalui^e,  by   their 
adjournment,  prevent  its  return;  in  which 
©ase  it  shall  not  become  a  law.     The  Gov- 
ernor  may  approve,  sign,  and   file   in  the 
office  of  the  Secretary  of  State,  within  five 
days  after  the  a;djournment  of  the  Legis- 
iature-j  any^act  pasBed'  during  the  last  five 
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days  of  the  session;  and  the   same   shall 
become  a  law. 

Sec.  15.  The  compensation  of  the  mem- 
bers of  the  Legislature  shall  be  three  dol- 
lars a  day  for  actual  attendance  and  Vv^hen 
absent  on  account  of  sickness,  for  the  first 
sixty  days  of  the  session  of  the  year  one 
thousand  eight  hundred  and  fifty-one,  and 
for  the  first  forty  days  of  every  subsequent 
session,    and  nothing   thereafter.      When 
convened  in  estra  session  their  compensa- 
tion shall  be  three    dollars  a  day   for  the 
first  twenty  days,  and  nothing  thereafter; 
and  they  ^hall  legislate  on  no  other  subjects 
than  those  expressly  stated  in  the    Gover- 
nor's proclamation,  or  submitted   to  them 
by  special  message.     They  shall  be  entitled 
to  ten  cents,  and  no  more,  for  every  mile 
actually   traveled,  going   to-   and   return- 
ing from  the  place  of  meeting,  on  the  usu- 
ally traveled  route;  and  for  stationery  and 
nevfspapers  not  exceeding  five  dollars  for 
each  member   during   any  session.     Each 
member  shall  be  entitled   to  one    copy  of 
the  laws,  journals  and  documents   of  the 
Legislature  of  which  he   was-   a  member; 
but  shall  not  receive,  at  the  expense  of  the' 
State,  books,  newspapers,  or  other  perqui- 
sites of  office,  not  expressly  authorized  by 
this  constitution. 

Sec.  16.  The  Legislature  may  provide 
by  law  for  the  payment  of  postage  on  all 
mailable  matter  received  by  its  members 
and  officers  during  the  sessions  of  the  Le- 
gislature, but  not  on'  any  sent  or  mailed  by 
them. 

Sec.  l*?.-  The  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Repre- 
sentatives shall  be  entitled  to  the  same  per 
diem  compensation  and  mileage  as  mem- 
bers of  the  Legislature,  and  no  more. 

Sec.  1 8.  ISo--  person  elected  a  member  of 
the  Legislature  shall  receive  any  civil   ap- . 
pointment  within  this  State,  or  to  the  Sen- 
ate of  the  United  States,  from  the  Gover- 
nor, the  Governor  and  Senate,  from  the 
Legislature,  or  any  other  State  authority^ 
during   the   term   for  which  he   is  elec- 
ted.    All  such  appointments,  and  all  votes 
given  for  any  person  so   elected  for  any 
such  offi.ce  or  appointment,  shall  be  void, 
No  member  of  the  Legislature  shall  be  in- 
terested, directly  or  indirectly,  in  any  con- 
tract with  the  State,  or  any  county  thereof, 
authorized  by  any  law  passed  during  tha 
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time  for  which  he  is  elected,  nor  lor  one 
year  thereafter. 

Sec.  19.  Every  bill  and  joint  resolution 
shall  be  read  three  times  in  each  house 
before  the  final  passage  thereof.  No  bill 
or  joint  resolution  shall  become  a  law 
without  the  concurrence  of  a  m  ^jo^ty  of 
all  the  members  elected  to  each  house. 
On  the  final  passage  of  all  bills  the  vote 
shall  be  by  ayes  and  nays,  and  entered  on 
the  journal. 

Sec.  20.  No  law  shall  embrace  more 
than  one  object,  which  shall  be  expressed 
in  its  title.  No  public  act  shall  take  effect 
or  be  in  force  until  the  expiration  of  ninety 
days  from  the  end  of  the  session  at  which 
the  same  is  passed,  unless  the  Legislature 
shall  otherwise  direct,  by  a  two-thirds  vote 
of  the  members  elected  to  each  house. 

Sec.  21.  The  Legislature  shall  not  grant 
nor  authorize  extra  compensation  to  any 
public  officer,  agent  or  contractor,  after 
the  service  has  been  rendered  or  the  con- 
tract entered  into. 

Sec.  22.  The  Legislature  shall  provide 
by  law  that  the  furnishing  of  fuel  and  sta- 
tionery for  the  use  of  the  State,  the  print- 
ing and  binding  the  laws  and  journals,  all 
blanks,  paper  and  printing  for  the  execu- 
tive departments,  and  all  other  printing 
ordered  by  the  Legislature,  shall  be  let  by 
contract  to  the  lowest  bidder  or  bidders, 
who  shall  give  adequate  and  satisfactory 
security  for  the  performance  thereof.  The 
Legislature  shall  prescribe  by  law  the 
manner  in  which  the  State  printing  shall 
be  executed,  and  the  accounts  rendered 
therefor;  and  shall  prohibit  all  charges  for 
constructive  labor.  They  shall  not  rescind 
nor  alter  such  contract,  nor  release  the 
person  nor  persons  taking  the  same,  or 
his  or  their  sureties,  from  the  performance 
of  any  of  the  conditions  of  the  contract. 
No  member  of  the  Legislature  nor  officer 
of  the  State  shall  be  interested  directly  or 
indirectly  in  any  such  contract. 

Sec.  23.  The  Legislature  shall  not  au- 
thorize, by  private  or  special  law,  the  sale 
or  conveyance  of  any  real  estate  belong- 
ing to  any  person;  nor  vacate  nor  alter 
any  road  laid  out  by  commissioners  of 
highways,  or  any  street  in  any  city  or 
village,  or  in  any  recorded  town  plat. 

Sec.  24.  The  Legislature  may  authorize 
the  employment  of  a  chaplain  for  the 
State  Prison;  but  no  money  shall  be  ap- 


propriated for  the  payment  of  any  religious 
services  in  either  house  of  the  Legisla- 
ture. 

Sec.  25.  No  law  shall  be  revised,  altered 
or  amended  by  referenee  to  its  title  only; 
but  the  act  revised,  and  the  section  or  sec- 
tions of  the  act  altered  or  amended  shall 
be  re-enacted  and  published  at  length. 

bee.  26.  Divorces  shall  not  be  granted 
by  the  Legislature. 

Sec.  27.  The  Legislature  shall  not  au- 
thorize any  lottery,  nor  permit  the  sale  of 
lottery  tickets. 

Sec.  28.  No  new  bill  shall  be  introduced 
into  either  house  during  the  last  three 
days  of  the  session,  without  the  unani° 
mous  consent  of  the  house  in  which  itorigi- 
natr^s. 

Sec.  29.  In  case  of  a  contested  election, 
the  person  only  shall  receive  from  the 
State  per  diem  compensation  and  mileage 
who  is  declared  to  be  entitled  to  a  seat  by 
the  house  in  which  the  contest  takes  place. 
Sec.  30.  No  collector,  holder  nor  dis- 
burser  of  public  moneys,  shall  have  a  seat 
in  the  Legislature  or  be  eligible  to  any  of- 
fice of  trust  or  proiit  under  this  State,  un- 
til he  shall  have  accounted  for  and  paid 
over,  as  provided  by  law,  all  sums  for 
which  he  may  be  liable. 

Sec.  31.  The  Legislature  shall  not  audit 
nor  allow  any  private  claim  or  account. 

Sec.  32.  The  Lagislature,  on  the  day  of 
final  adjournment,  shall  adjourn  at  twelve 
o'clock  at  noon. 

Sec.  p^3.  The  Legislature  shall  meet  at  the 
seat  of  government  on  the  first  Wednes- 
day in  February  next,  and  on  the  first 
Wednesday  in  January  of  every  second 
year  thereafter,  and  at  no  other  place  or 
time,  unless  as  provided  in  this  constitu- 
tion. 

Sec.  34.  The  election  of  Senators  and 
Representatives,  pursuant  to  the  provi- 
sions of  this  constitution,  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday 
of  November,  in  the  year  one  thousand 
eight  hundred  and  fifty- two,  and  on  the 
Tuesday  succeeding  the  first  Monday  of 
November  of  every  second  year  thereaf- 
ter. 

Sec.  36.  The  Legislature  shall  not  es- 
tablish a  State  Paper.  ,  Every  newspaper 
in  the  State  which  shall  publish  all  the 
general  laws  of  any  session  within  forty 
days  of  their  passage,  shall  be  entitled  to 
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receive  a  sum  not  exceeding  fifteen  dol- 1 
iars  tlierefor. 

Sec.  30.  The  Legislature  shall  provide 
for  tlie  speedy  pubilcation  of  all  statute 
laws  of  a  public  nature,  and  of  such  judi- 
cial decisions  as  it  may  deem  expedient. 
All  laws  and  judicial  decisions  shall  be 
free  for  publication  by  any  person. 

Sec.  37.  The  Legislature  may .  declare 
the  cases  in  which  any  office  shall  bC: 
deemed  vacant,  and  also  the  manner  of 
filling  the  vacancy,  where  no  provision  is 
made  for  that  purpose  in  this  constitution. 
Sec.  38.  The  Legislature  may  confer 
upon  organized  townships,  incorporated 
cities  and  villages,  and  upon  the  board  of 
supervisors  of  the  several  counties,  such 
powers  of  a  local,  legislative  and  adminis- 
trative character  as  they  may  deem  pro- 
per. ' 

Sec.  39. 'The  Legislature  shall  pass  no 
law  to  prevent  any  person  from  worship- 
ping Almighty  God  according  to  the  dic- 
tates of  his  own  conscience;  or  to  compel 
any  person  to  attend,  erect  or  support  any 
place  of  religious  worship,  or  to  pay  tithes, 
taxes  or  other  rates  for  the  support  of  any 
minister  of  the  gospel  or  teacher  of  reli- 
gion. 

Sec.  40.  No  money  shall  be  appropria- 
ted or  drawn  from  the  treasury  for  the  ben- 
efit of  any  religious  sect  or  society,  theolo- 
gical or  religious  seminary;  nor  shall  pro- 
perty belonging  to  the  State  be  appropria- 
ted for  any  such  purposes. 

Sec.  41.  The  Legislature  shall  not  di- 
minish or  enlarge  the  civil  or  political 
rights,  privileges  and  capacities  of  any  per- 
son, on  account  of  his  opinion  or  belief 
concerning  matters  of  religion. 

Sec.  42.  No  law  shall  ever  be  passed  to 
restrain  or  abridge  the  liberty  of  speech  or 
of  the  press;  but  every  person  may  freely 
speak,  write  and  publish  his  sentiments  on 
all  subjects,  being  responsible  for  the  abuse 
of  such  right. 

Sec.  43.  The  Legislature  shall  pass  no 
bill  .of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  contracts. 

Sec.  44.  The  privilege  of  the  writ  of 
habeas  corpus  remains,  and  shall  not  be 
suspended  by  the  Legislature,  except  in 
ease  ^of  rebellion  or  invasion  the  public 
safety  require  it. 

Sec.  45.  The  assent  of  two-thirds  of  the 
members  elected  to  each  house  of  the  Le- 


gislature shall  be  requisite  to  every  bill  ap« 
propriating  the  public  money  or  property 
for  local  or  private  purposes. 

Sec.  46.  The  Legislature  may  authorize 
a  trial  by  a  jury  of  a  less  number  than 
twelve  men. 

,Sec.  47.  The  Legislature  shall  not  pass 
any  act  authorijslng  the  grant  of  license  for 
the  sale  of  ardent  spirits  or  other  intoxica- 
ting liquors. 

Sec.  43.  The  style  of  the  laws  shall  bes 
''The  People  of  the  State  of  Michigan  en- 
act.'* 

ARTICLE  V, 

EXECUTIVE    DEPARTMENT. 

Sec.  L  The  executive  power  is  vested 
in  a  Governor,  who  shall  hold  his  office  for 
two  years.  A  Lieutenant  Governor  shall 
be  chosen  for  the  same  term. 

Sec.  2.  No  person  shall  be  eligible  to  the 


office  of  Governor  or  Lieutenant  Governor 
who  has  not  been  five  years  a  citizen  of 
the  United  States,  and  a  resident  of  this 
State  two  years  next  preceding  his  elec- 
tion; nor  shall  any  peison  be  eligible  to 
either  office  who  has  not  attained  the  age 
of  thirty  years. 

Sec.  3.  The  Governor  and  Lieutenant 
Governor  shall  be  elected  at  the  times  and 
places  of  choosing  the  members  of  the  Le- 
gislature. The  person  having  the  highest 
number  of  votes  for  Governor  or  Lieutenant 
Governor  shall  be  elected.  In  case  two  or 
more  persons  shall  have  an  equal  and  the 
highest  number  of  votes  for  Governor  or 
Lieutenant  Governor,  the  Legislature  shall^ 
by  joint  vote,  choose  one  of  such  persons. 

Sec.  4.  The  Governor  shall  be  comman- 
der-in-chief of  the  military  and  naval  for » 
ces;  and  may  call  out  such  forces  to  exe- 
cute the  laws,  to  suppress  insurrections  and 
to  repel  invasion. 

Sec.  6.  He  shall  transact  all  necessary 
business  with  officers  of  government,  and 
may  require  information,  in  writing,  from 
the  officers  of  the  executive  department 
upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Sec.  6.  He  shall  take  care  that  the  laws 
be  faithfully  executed. 

Sec.  7.  He  may  convene  the  Legislature 
on  extraordinary  occasions. 

Sec.  8.  He,  shall  give  to  the  Legislature, 
and  at  the  close  of  his  official  term  to  the 
next  Legislature,  information  by  message j 
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of  the  condition  of  the  State,  and  recom- 
-tnend  such  measures  to  them  as  he  shall 
4eem  expedient 

Sec  9.  He  may  convene  the  Legislature 
;^t  some  other  place,  when  the  seat  of  gov- 
ernment becomes  dangerous  from  disease 
or  a  common  enemy. 

Sec.  10.  He  shall  issue  writs  of  election  1 
to  fill  sucli  vacancies  as  occur  in  the  Sen-  ^ 
ate  or  House  of  Representatives. 

Sec.  11.  Be  may  grant  reprieves,  com- 
mutations and  pardons,  after  convictions, 
for  all  offences  except  treason  and  cases  of 
impeachment,  upon  such  conditions  and 
with  such  restrictions  and  limitations  as 
he  may .  think  proper,  subject  to  regula- 
tions provided  by  law,  relative  to  the 
l^anner  of  appl^dng  for  pardons.  Upon 
conviction  for  treason,  he  may  suspend  the 
execution  of  the  sentence  until  the  case 
shall  be  reported  to  the  Legislature  at  its 
next  session,  when  the  Legislature  shall 
either  pardon  or  commute  the  sentence,  di- 
rect the  execution  of  the  sentence,  or  grant 
a  further  reprieve.  He  shall  communicate 
to  the  Legislature  at  each  session,  informa- 
tion of  each  case  of  reprieve,  commutation 
or  pardon  gi'anted.,  and  the  reasons  there- 
for. 

Sec.  12.  In  ease  of  the  impeachment  of 
the  Governor,  his  removal  from  oflce, 
death,  inabiUfcy,  resignation  or  absence 
from  the  State,  the  powers  and  duties  of ' 
the  of&ee  shall  devolve  upon  the  Lieuten- 
mt  Governor,  for  the  residue  of  the  term, 
or  until  the  disability  ceases.  When  the 
Grovernor  shall  be  out  of  the  State  in  time 
of  war,  at  the  head  of  a  military  force 
thereof,  he  shall  continue  commander-in- 
chief  of  all  the  military  force  of  the  State. 
See.  13.  Buring  a  vacancy  in  the  office 
of  Governor,  if  the  Lieutenant  Governor 
die,  resign,  be  impeached,  displaced,  be 
incapable  of  performing  the  duties  of  his 
office,  or  absent  from  the  State,  the  Presi- 
dent _pro  tempore  of  the  Senate  shall  act  as 
Governor,  until  the  vacancy  be  filled,  or 
the  disability  cease. 

Sec.  14.  The  Lieutenant  Governor  shall, 
by  virtu.e  of  his  office,  be  President  of  the 
Senate.  In  committee  of  the  wdiole  he 
may  debate  all  questions;  and  when  there 
is  an  equal  division  he  shall  give  the  cast- 
mg  vote. 

Sec.  15,  No  member  of  Congress,  nor 
.^ny  person  hoIdiBg  olfioe  undej  the  Uni- 


ted States,  or  this  State,  shall  execute  the 
office  of  GoveTBor. 

Sec.  16.  Ho  person  elected  Governor  or 
Lieutenant  Governor  shall  be  eligible  to 
any  office  or  appointment  from  the  Legis?^ 
lature,  or  either  house  thereof,  during  the 
time  for  which  he  was  elected-  All  votes 
for  either  of  them,  for  any  such  office^, 
shall  be  void. 

Sec.  '\(l.  The  Lieutenant  [Governor]  and 
President  of  the  Senate  pro  iemporej  when 


performing  the  duties  of  Governor,  shall 
receive  the  same  compensation  as  the  Gov- 
ernor. 

Sec.  18.  All  official  acts  of  the  Gover- 
nor, his  approval  of  the  laws  excepted^ 
shall  be  authenticated  by  the  great  seal  of 
the  State,  which  shall  be  kept  by  the  Sec* 
retary  of  State. 

Sec.  19.  All  commissions  issued  toper- 
sons  holding  office  under  the  provisions  of 
this  constitution,  shall  be  in  the  name  and 
by  the  authority  of  the  people  of  the  State 
of  Michigan,  sealed  with  the  great  seal  of 
the  State,  signed  by  the  Governor  and 
countersigned    by  the  Secretary  of  State, 

ARTICLE  YL 

JUDICIAL   DEPARTMENT. 

Section  1.  The  jadicial  power  is  vested 
in  one  Supreme  Court,  in  Circuit  Courts, 
in  probate  courts,  and  injustices  of  the. 
peace.  Municipal  courts  of  civil  and  crim- 
inal jurisdiction  may  be  established  by  the 
Legislature  in  cities. 

Sec.  2.  For  the  term  of  six  years,  md 
thereafter,  until  the  Legislature  otherwise 
provide,  the  judges  of  the  several  Circuit 
Courts  shall  be  judges  of  the  Supreme-, 
Court,  four  of  whom  shall  constitute  a 
quorum.  A  concurrence  of  three  shall  be 
necessary  to  a  final  decision.  After  six 
years,  the  Legislature  may  provide  by  law 
for  the  organization  of  a  Supreme  Court, 
v/ith  the  jurisdiction  and  powers  prescri- 
bed in  this  constitution,  to  consist  of  one, 
chief  justice  and  three  associate  justi- 
ces, to  be  chosen  by  the  electors  of  the, 
State.  Such  Supreme  Court,  when  so  or- 
ganized, shall  not  be  changed  or  discontin- 
ued by  the  Legislature  for  eight  years 
thereafter.  The  judges  thereof  shall  be  so 
classified  that  but  one  of  them  shall  go  gut 
of  office  at  the  same  time.  Their  term  of 
office  shall  be  eight  years. 
See.  3.  The   Suprenae  Court  shall  ,hav^ 
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a  general  superintending  •  control  over  all  j  than  judicial,  given  either  by  the  Legisla^ 

ture  or  the  people,  shall  be  void. 

Sec.  10.  The  Supreme  Court  may  ap- 
point a  reporter  of  its  decisions.  The  de- 
cisions of  the  Supreme  Court  shall  be  in 
writing,  and  signed  by  the  judges  concur* 
ring  therein.  Any  judge  dissenting  there- 
from shall  give  the  reasons  of  such  dissent 
in  writing,  under  his  signature.  All  such 
opinions  shall  be  filed  in  the  office  of  the 
clerk  of  the  Supreme  Court.  The  judges 
of  the  Circuit  Court,  within  their  respec-^ 
tive  jurisdictions,  may  fill  vacancies  in  the 
office  of  county  clerk  and  of  prosecuting 
attorney;  but  no  judge  of  the  Supreme 
Court,  or  Circuit  Court,  shall  exercise  any 
other  power  of  appointment  to  pubUc  of^ 
fice. 

Sec.  11.  A  Circuit  Court  shall  be  held 
atleast  twice  in  each  year  in  every  county 
organized  for  judicial  purposes,  and  four 
times  in  each  year  in  counties  containing 
ten  thousand  inhabitants.  Judges  of  the 
Circuit  Court  may  hold  courts  for  each 
other,  and  shall  do  so  when  required  by 
law. 

Sec.  12.  The  clerk  of  each  county  or- 
ganized for  judicial  purposes  shall  be  the 
clerk  of  the  Circuit  Court  of  such  county, 
and  of  the  Supreme  Court  when  held  with- 
in the  same. 

Sec.  13.  In  each  of  the  counties  organ- 
ized for  judicial  purposes,  there  shall  be  a 
Court  of  Probate.  The  judge  of  sucli 
court  shall  be  elected  by  the  electors  of 
the  county  in  which  he  resides,  and  shall 
hold  his  office  for  four  years,  and  until  his 
successor  is  elected  and  qualified.  The 
jurisdiction,  powers  and  duties  of  such 
court  shall  be  prescribed  by  law. 

Sec.  14.  When  a  vacancy  occurs  in  the 
office  of  judge  of  the  Supreme^  Circuit  or 
Probate  Court,  it  shall  be  filled  by  appoint- 
ment of  the  Governor,  which  shall  contin- 
ue until  a  successor  is  elected  and  qualified. 
When  elected,  such  successor  shall  hold 
his  office  the  residue  of  the  unexpired 
term. 

Sec.  15.  The  Supreme  Court,  the  Cir- 
cuit and  Probate  Courts  of  each  county, 
shall  be  courts  of  record,  and  shall  each 
have  a  common  seal. 

Sec.  16.  The  Legislature  may  provide 
by  law  for  the  election  of  one  or  more  per^ 
sons  in  each  organized  county,  Tvho  may 
be  vested  v/ith  judicial  powers  not  exceed- 


inferior  courts,  and  shall  have  power  to 
issue  writs  of  error,  habeas  corpus,  man- 
damus, quo  warranto,  procedendo,  and 
other  original  and  remedial  writs,  and  to 
bear  and  determine  the  same.  In  all  other 
cases  it  shall  have  appellate  jurisdiction 
only. 

Sec.  4.  Fourtermsof  the  Supreme  Court 
-§hall  be  held  annually,  at  such  times  and 
places  as  may  be  designated  by  law. 

Sec.  5.  The  Supreme  Court  shall,  by 
general  rules,  establish,  modify  and  amend 
Ihe  practice  in  such  court  and  in  the  Cir^ 
Guit  Courts,  and  simplify  the  same.  The 
liegislature  shall,  as  far  as  practicable, 
abolish  distinctions  between  law  and  equity 
'proceedings.  The  office  of  master  in  chan- 
cery is  prohibited* 

See.  6.  The  State  shall  be  divided  into 
isight  judicial  circuits;  in  each  of  which 
Ihe  electors  thereof  shall  elect  one  circuit 
pdge,  who  shall  hold  his  office  for  the  term 
of  six  years  and  until  his  successor  is  elect- 
ed and  qualified. 

•  Sec.  '?,  The  Legislature,  may  alter  the 
limits  of  circuits  or  increase  the  number 
oi  the  same.  No  alteration  or  increase 
§hajl  have  the  effect  to  remove  a  judge 
from  office.  In  every  additional  circuit 
established,  the  judge  shall  be  elected  by 
the  electors  of  such  circuit,  and  his  term 
of  office  shall  continue  as  provided  in  this 
constitution  for  judges  of  the  Circuit 
Court. 

Sec.  8.  The  Circuit  Courts  shall  have 
original  jurisdiction  in  all  matters,  civil 
and  criminal,  not  excepted  in  this  constitu- 
tion, and  not  prohibited  by  law;  and  appel- 
late jurisdiction  from  all  inferior  courts 
md  tribunals,  and  a  supervisory  control 
fl  the  same.  They  shall  also  have  power 
to  issue  writs  of  habeas  corpus,  manda- 
vmsy  injunction,  quo  warranto,  certiorari, 
and  other  writs  necessary  to  carry  into 
effect  their  orders,  judgments  and  decrees, 
and  give  them  a  general  control  over  infe- 
rior courts  and  tribunals  within  their  res- 
pective jurisdictions. , 

Sec  9.  Each  of  the  judges  of  the  Cir- 
cuit Courts  shall  receive  a  salary,  payable 
quarterly.  They  shall  be  ineligible  to  any 
Qtte  than  a  judicial  office  during  the  term 
for  which  they  are  elected,  and  for  one 
year  thereafter.  AH  votes  for  any  person 
elected  such;  judge,  for  mj  office  other 
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ing  those  of  a  judge  of  the  Cu'cuit  Court 
at  chambers. 

Sec.  1*7.  There  shall  be  not  exceeding 
four  justiees  of  the  peace  in  each  organized 
township.  They  shall  be  elected  by  the 
-electors  of  the  townships,  and  shall  hold 
their  offices  for  four  years,  and  until  their 
successors  are  elected  and  qualitied.  At  the 
first  ekction  in  any  townships,  they  shall  be 
classified  as  shall  be  prescribed  by  law.  A 
Justice  elected  to  fill  a  vacancy  shall  hold 
his  office  for  the  residue  of  the  unexpired 
term.  The  Legislature  may  increase  the 
number  of  justices  in  cities. 

Sec.  18.  In  civil  case:;,  justices  of  the 
peace  shall  have  exclusive  jurisdiction  to 
the  amount  of  one  hundred  dollars,  and 
concurrent  jurisdiction  to  the  amount  of 
three  hundred  dollars,  which  may  be  in- 
creased to  five  hundred  dollars,  with  such 
exceptions  and  restrictions  as  may  be  pro- 
vided by  law.  They  shall  also  have  such 
criminal  jurisdiction  and  perform  such  du- 
ties as  shall  be  prescribed  by  the  Legisla 
ture. 

Sec.  19.  Judges  of  the  Supreme  Court, 
circuit  judges,  and  justices  of  the  peace, 
shall  be  conservators  of  the  peace  within 
their  respective  jurisdictions. 

Sec.  20.  The  first  election  of  judges  of 
the  Circuit  Courts  shall  be  held  on  the 
.first  Monday  in  April,  one  thousand  eight 
hundred  and  fifty-one,  and  every  sixth 
year  thereafter.  Whenever  an  additional 
circuit  is  created,  provision  shall  be  made 
to  hold  the  subsequent  election  of  such 
additional  judges  at  the  regular  elections 
herein  provided. 

Sec,  21.  The  first  election  of  judges  of 
the  Probate  Courts  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  of 
November,  one  thousand  eight  hundred 
and  fifty -two,  and  every  fourth  year  there- 
after. 

Sec.  22.  Whenever  a  judge  shall  re- 
move beyond  the  hmitsof  the  jurisdiction 
for  which  he  was  elected,  or  a  justice  of 
the  peace  from  the  township  in  which  he 
was  elected,  or  by  a  change  in  the  boun- 
daries of  such  township,  shall  be  placed 
Tvithout  the  same,  they  shall  be  deemed  to 
have  vacated  their  respective  offices. 

Sec.  23.  The  Legislature  may  establish 
courts   of  conciliation,  with  such   powers 


State  shall  have  the  right  to  prosecute  or 
defend  his  suit,  either  in  his  own  proper 
person,  or  by  an  attorney  or  agent  of  his 
choice. 

^ec.  25.  In  all  prosecutions  for  libels, 
the  truth  may  be  given  in  evidence  to  the 
jury;  and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libellous  is  true,  and 
was  published  with  good  motives  and  for 
justifiable  ends,  the  party  shall  be  acquit= 
ted.  The  jury  shall  have  the  right  to  de° 
termine  the  law  and  the  fact. 

Sec.  26.  The  person,  houses,  papers  and 
possessions  of  every  person  shall  be  secure 
from  unreasonable  searches  and  seizures. 
No  warrant  to  search  any  place  or  to  seize 
any  person  or  things,  shall  issue  without 
describing  them,  nor  without  probable 
cause,  supported  by  oath  or  affirmation. 

Sec.  27.  The  right  of  trial  by  jury  shall 
remain,  but  shall  be  deemed  to  be  waived 
in  all  civil  cases,  unless  demanded  by  one 
of  the  parties  in  such  manner  as  shall  be 
prescribed  by  law. 

Sec.  28.  In  every  criminal  prosecution 
the  accused  shall  have  the  right  to  a  spee- 
dy and  public  trial  by  an  impartial  jury, 
which  may  consist  of  less  than  twelve  men 
in  all  courts  not  of  record;  to  be  informed 
of  the  nature  of  the  accusation;  to  be  con- 
fronted with  the  witnesses  against  him;  to 
have  compulsory  process  for  obtaining  wit« 
nesses  in  his  favor,  and  have  the  assis- 
tance of  counsel  for  his  defence. 

Sec  29.  No  person,  after  acquittal  upon 
the  merits,  shall  be  tried  for  the  same  of- 
fence. All  persons  shall,  before  convic- 
tion, be  bailable  by  sufficient  sureties,  ex- 
cept for  murder  and  treason,  when  the 
proof  is  evident  or  the  presumption  great. 
Sec.  30.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  [it,J  or 
in  adhering  to  its  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convic- 
ted of  treason  unless  upon  the  testimony 
of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

Sec.  31.  Excessive  bail  shall  not  be  re- 
quired; excessive  fines  shall  not  be  im- 
posed; cruel  or  unusual  punishment  shall 
not  be  inflicted,  nor  shall  witnesses  be  un- 
reasonably detained. 

Sec.  SI.  No  person  shall  be  compelled, 
in  any  criminal  case,  to  be  a  witness  against 


and  duties  as  shall  be  prescribed  by  law.  i  himself,  nor  be  deprived  of  life,  liberty  or 
See.  24.  Any  suitor  in  any  court  of  this '  property,  without  due  process  of  law. 
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Sec.  33.  No  person  shall  be  imprisoned 
for  debt,  arising  out  of  or  founded  on  a 
contract,  express  or  implied,  except  in  ca- 
ses of  fraud  or  breach  of  trust,  or  of 
moneys  collected  b}^  public  officers  or  in 
any  professional  employment.  No  person 
shall  be  imprisoned  for  a  militia  line  in 
time  of  peace. 

Sec.  34.  No  person  shall  be  rendered 
incompetent  to  be  a  witness  on  account  of 
his  opinions  on  matters  of  religious  belief. 

Sec.  35.  The  style  of  all  process  shall 
be:  "In  the  name  of  the  people  of  the  State 
of  Michigan." 

ARTICLE  YIL 


ELECTIONS. 

Section  1.  In  all  elections,  every  white 
male  citizsen,  every   white    male    inhabi- 
tant residing  in  the  State  on  the  twenty- 
fourth    day  of  June,  one  thousand   eight 
hundred    and     thirty-five;     every    white 
male   inhabitant  residing  in  this  State  on 
the    first   day  of    January,    one  thousand 
eight  hundred  and  fifty,  who  has  delared 
his  intention  to  become  a  citizen  of  the  Uni- 
ted States,  pursuant  to  the  laws  thereof,  six 
months  preceding  an  election,  or  who  has 
resided  in  this  State   two  years    and  six 
months,  and  declared  his  intention  as  afore- 
said, and  every  civilized  male  inhabitant  of 
Indian    descent,   a  native  of    the   United 
States,  and  not  a   member  of  any    tribe, 
shall  be  an  elector  and  entitled  to  vote; 
but  no    citizen  or  inhabitant   shall  be  an 
elector  or  entitled  to  vote  at  any  election, 
unless  he  shall  be  above  the  age  of  twen- 
ty-one years,  and  has  resided  in  this  State 
three  months,  and  in  the  township  or  ward 
in  which  he  offers  to   vote,  ten  days  next 
preceding  such  election. 

.  Sec.  2.  All  votes  shall  be  given  by  bal- 
lot, except  for  such  township  officers  as 
may  be  authorized  by  law  to  be  otherwise 
chosen. 

Sec.  3.  Every  elector,  in  all  cases  except 
treason,  felony,  or  breach  of  the  peace, 
shall  be  privileged  from  arrest  during  his 
attendance  at  election,  and  in  going  to  and 
returning  from  the  same. 

Sec.  4.  No  electorshall  be  obliged  to  do 
militia  duty  on  the  daj^  of  election,  except 
in  time  of  war  or  public  danger,  or  attend 
court  as  a  suitor  or  witness. 

Sec.  6.  No  elector  shall  be  deemed  to 
have  gained  or  lost  a  residence  by  reason 


of  his  being  employed  in  the  service  of  the 
United  States  or  of  this  State;  nor  while 
engaged  in  the  navigation  of  the  waters  of 
this  State  or  of  the  United  States,  or  of 
the  high  seas;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept  at 
any  almshouse  or  other  asylum  at  public 
expense;  nor  while  confined  in  any  public 
prison. 

Sec.  6.  Laws  may  be  passed  to  preserve 
the  purity  of  elections,  and  guard  against 
abuses  of  the  elective  franchise. 

Sec.  7.  No  soldier,  seaman,  nor  marine 
in  the  army  or  navy  of  the  United  States, 
shall  be  deemed  a  resident  of  this  State  in 
consequence  of  being  stationed  in  any  mil- 
itary or  naval  place  within  the  same. 

Sec.  8.  Any  inhabitant  who  may  here- 
after be  engaged  in  a  duel,  either  as  prin- 
cipal or  accessory  before  the  fact,  shall  be 
disqualified  from  holding  any  office  under 
the  constitution  and  laws  of  this  State,  and 
shall  not  be  permitted  to  vote  at  any  election. 

ARTICLE  YIIL 


STATE  OFFICERS. 

Sec.  1.  There  shall  be  elected  at  each 
general  biennial  election,  a  Secretary  of 
State,  a  Superintendent  of  Public  Instruc- 
tion, a  State  Treasurer,  a  Commissioner 
of  the  Land  Office,  an  Auditor  General, 
and  an  Attorney  General,  for  the  term  of 
two  years.  They  shall  keep  their  offices 
at  the  seat  of  government,  and  shall  per- 
form such  duties  as  may  be  prescribed  by 
law. 

Sec.  2.  Their  term  of  office  shall  com- 
mence on  the  first  day  of  January,  one 
thousand  eight  hundred  and  fifty-three, 
and  of  every  second  year  thereafter. 

Sec.  3.  Whenever  a  vacancy  shall  occur 
in  any  of  the  State  offices,  the  Governor 
shall  fill  the  same  by  appointment,  by  and 
with  the  advice  and  consent  of  the  Senate, 
if  in  session. 

Sec.  4.  The  Secretary  of  State,  State 
Treasurer,  and  Commissioner  of  the  State 
Land  Office  shall  constitute  a  board  of 
State  Auditors,  to  examine  and  adjust  all 
claims  against  the  State  not  otherwise  pro- 
vided for  by  general  law.  They  shall, 
constitute  a  board  of  State  Canvassers  to 
determine  the  result  of  all  elections  for 
Governor,  Lieutenant  Governor,  and  State 
Officers,  and  of  such  other  officers  as 
shall  by  law  be  referred  to  them. 
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Sec.  5.  la  case  two  or  more  persons 
liave  an  equal  and  the  higliest  number  of 
votes  for  any  office,  as  canvassed  by  the 
board  of  State  Canvassers,  the  Legisla- 
ture, in  joint  convention,  shall  choose  one 
of  said  persons  to  fill  such  office.  When 
the  determination  of  the  board  of  State 
Canvassers  is  contested,  the  Legislature  in 
Joint  convention  shall  decide  which  person 
IS  elected. 

ARTICLE  IX, 

SALARIES. 

Sec.  1.  The  governor  shall  receive  an 
annual  salary  of  one  thousand  dollars;  the 
judges  of  the  Circuit  Court  shall  each  re- 
ceive an  annual  salary  of  one  thousand  five 
hundred  dollars;  the  State  Treasurer  shall 
receive  an  annual  saliry  of  one  thousand 
dollars;  the  Auditor  General  shall  receive 
an  annual  salary  of  one  thousand  dollars; 
the  Superintendent  of  Public  Instruction 
shall  receive  an  annual  salary  of  one  thou?, 
sand  dollars  j  tl^e  Secretary  of  State  shall  re- 
ceive an  annual  salary  of  eight  hundred 
dollars;  the  Commissioner  of  the  Land 
Office  shall  receive  an  annual  salary  of 
eight  hund|e4  dollars;  the  Attorney  Gen- 
eral shall  receive  an  annual  salary  of  eight 
hundred  dollars.  They  shall  receive  no 
fees  or  perquisites  whatever,  for  the  per- 
formance of  any  duties  connected  with 
their  offices.  |t  sl:i:all  not  be  cornpetent  for 
the  Legislature  to  increase  the  salaries 
herein  provided. 

ARTICLE  X. 


Sec.  1.  Each  organized  county  shall  be 
a  body  corporate,  with  such  powers  and 
immunuies  a^  shall  be  established  by  law. 
All  suits  and  pro^ceediiigs  by  or  against  a 
county  shaH  be  ia  the  name  thereof 

Sec.  2.  Ka  organized  county  shall  ever 
be  reduced  by  the  organization  of  new  | 
counties'to  less  than  sixteen  tov^nships,  as 
surveyed  by  the  United  States,  unless,  in 
pursuance  of  law,  a  majority  of  elec- 
tors residii^g  in  eaek  county  to.  be  affected 
thereby  shall  so  decide.  The  Legislature 
may^  oi^ganize  any  city  into  a  separate 
GGunty,  when  it  has  attained  a  population 
of  twenty  thousand  inhabitants,  without 
reference  to  geographical  extent,  when  a 
majority  of  the^  electors  of  a  county  in 
which  such  city  rsay- be  situated,  voting 


thereon,  shall  be  in  favor  of  a  separate  or- 
ganization. 

Sec.  3.  In  each  organized  county  there 
shall  be  a  Sheriff,  a  County  Clerk,  a  Coun- 
ty Treasurer,  a  Register  of  Deeds  and  a 
Prosecuting  Attorney,  chosen  by  the  elec- 
tors thereof,  once  in  two  years,  and  as 
often  as  vacancies  shall  happen,  whose  du- 
ties and  powers  shall  be  prescribed  by 
law\  The  board  of  supervisors  in  any 
county  may  unite  the  offices  of  County 
Clerk  and  Register  of  Deeds  in  one  office^ 
or  disconnect  the  same. 

Sec.  4.  The  sheriff,  county  clerk,  county 
treasurer,  judge  of  probate  and  register  of 
deeds,  shall  hold  their  offices  at  the  coun- 
ty seat. 

Sec.  6.  The  sheriff  shall  hold  no  other 
office,  and  shall  be  incapable  of  holdir^g 
the  office  of  sheriff  longer  than  four  in  any 
period  of  six  years.  He  may  be  required 
by  law  to  renew  his  security  from  time  to 
tittle,  and  in  default  of  giving  such  securi- 
ty, his  office  shall  be  deemed  vacant.  The 
county  shall  never  be  responsible  for  his 
acts, 

Sec.  6.  A  board  of  supervisors,  consist^ 
ing  of  one  froin  each  organized  township,, 
shall  bQ  established  in  each  county,  with 
such  powers  as  shall  be  prescribed  by  law,. 
Sec.  7.  Cities  shall  have  such  represen- 
tation in  the  board  of  supervisors  of  the 
counties  in  which  they  are  situated,  as  the- 
Legislature  may  direct. 

Sec,  S,  No  county  seat  once  established 
shall  be  renioved  until  the  place  to.,  ^^htck 
it  is  proposed  to  be  removed  shall  be  dicsig-^ 
nated  by  two-thirds  of  the  board  of  super- 
visors of  the  county,  and  a  majority  of 
the  electors  voting  thereon  shall  h,a^e  vo- 
ted in  favor  of  the  proposed  location,  in 
such  manner  as  shall  be  prescribed  by  law,, 
Sec.  9.  The  board  of  supervisors  of  any 
county  may  borrow  or  raise  by  tax  one 
thousand  dollars,  for  constructing  or  re- 
pairing public  buildiijgs,  highways  or 
bridges;  but  no,  greater  sum  shall  be  bor- 
rowed ox  raised  Sy  tax  for  such  purpose  in 
any  one  year,  unless  authorized  by  a  ma^ 
jority  of  the  electors  of  such  county  YGtiug 
thereon. 

Sec.  10.  The  board,  of  supervisors,  or  in 
the  county  of  Wayne,  the  board  of  coun- 
ty auditors,  shall  have  the  exclusive  pOXver' 
to  prescribe  and  fix  the  compensation  for 
all  services  rendered-  for,  and'  to  adjust  all 
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claims  against,   their  respective  counties;  I  gislature,  wlien  the  Senate  shall  proceed  to 
and  the  sum  so  fixed  or  defined  shall  be    try  the 


subject  to  no  appeal. 

Sec.  11.  The  board  of  supervisors  of 
each  organized  county  may  provide  for 
laying  out  highways,  constructing  bridges, 
and  organizing  townships,  under  such  re- 
strictions and  hmitations  as  shall  be  pre- 
scribed'by  law. 

AUTICLE  XL 

TOWNSHIPS. 

Sec.  1 .  There  shall  be  elected  annually, 
on  the  first  Monday  of  April,  in  each  or- 
ganized township,  one  supervisor,  one 
township  clerk,  who  shall  be  ex  officio 
school  inspector,  one  commissioner  of  high- 
ways, one  township  treasurer,  one  school 
inspector,  not  exceeding  four  constables, 
and  one  overseer  of  highways  for  each 
highway  district,  whose  powers  and  duties 
shall  be  prescribed  bylaw. 

Sec.  2.  Each  organized  township  shall 
be  a  body  corporate,  with  such  powers  and 
immiinities  as  shall  be  prescribed  by  law. 
All  suits  and  proceedings  by  or  agains  at 
township,  shall  be  in  the  name  thereof. 

ARTICLE  XII. 


IMPEACHMEKTS  AND  REMOVALS  FROM  OFFICE. 

Sec.  1.  The  House  of  Representatives 
shall  have  the  sole  power  of  impeaching 
civil  officers  for  corrupt  conduct  in  office, 
or  for  crimes  and  misdemeanors;  but  a 
majority  of  the  members  elected  shall  be 
necessary  to  direct  an  impeachment. 

Sec.  'i.  Every  impeachment  shall  be 
tried  by  the  Senate.  When  the  Governor 
or  Lieutenant  Governor  is  tried,  the  Chief 
Justice  of  the  Supreme  Court  shall  preside. 
When  an  impeachment  is  directed,  the  Sen- 
ate shall  take  an  oath  or  affirmation  truly 
and  impartially  to  try  and  determine  the 
same  according  to  the  evidence.  No  per- 
son shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  elec- 
ted. Judgment  in  case  of  impeachment 
shall  not  extend  further  than  removal  from 
office;  but  the  party  convicted  shall  be  lia- 
ble to  punisment  according  to  law. 

Sec.  3.  When  aa  impeachment  is  direc- 
ted, the  House  of  Representatives  shall 
elect  from  their  own  body  three  members, 
whose  duty  it  shall  be  to  prosecute  such 
impeachment.  No  impeachment  shall  be 
tried  until  the  final  adjournment  of  the  Le- 
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same. 
Sec.  4.  No  judicial  officer  shall  exercise 
his  office  after  an  impeachment  is  directed, 
until  he  is  acquitted. 

Sec.  5.  The  Governor  may  make  a  pro- 
visional appointment  to  fill  a  vacancy  occa- 
sioned by  the  suspension  of  an  officer  until 
he  shall  be  acquitted,  or  until  after  the 
election  and  quahfication  of  a  successor. 

Sec.  6.  For  reasonable  cause,  which 
shall  not  be  sufficient  ground  for  the  im- 
peachment of  a  judge,  the  Governor  shall 
remove  him  on  a  concurrent  resolution  of 
two-thirds  of  the  members  elected  to  each 
house  of  the  Legislature;  but  the  cause 
for  which  such  removal  is  required,  shall 
be  stated  at  length  in  such  resolution. 

Sec.  1.  The  Legislature  shall  provide  by 
law  for  the  removal  of  any  officer  elected 
by  a  county,  township  or  school  district,  in 
such  manner  and  for  sueh  cause  as  to  them 
shall  seem  just  and  proper. 

ARTICLE  XIII. 

EDUCATION. 

Sec.  L  The  Superintendent  of  Public 
Instruction  shall  have  the  general  supervi- 
sion of  public  instruction,  and  his  duties 
shall  be  prescribed  by  law. 

Sec.  2.  The  proceeds  from  the  sales  of 
all  lands  that  have  been  or  hereafter  may 
be  granted  by  the  United  States  to  the 
State  for  educational  purposes,  and  the  pro- 


ceeds of  all  lands  or  other  property  given 
by  individuals,  or  appropriated  by  the  State 
for  like  purposes,  shall  be  and  remain  a 
perpetual  fund,  the  interest  and  income  of 
which,  together  with  the  rents  of  all  such 
lands  as  may  remain  unsold,  shall  be  in- 
violably appropriated  and  annually  applied 
to  the  specific  objects  of  the  original  gift, 
grant  or  appropriation. 

Sec.  3.  All  land,  the  titles  to  which  shall 
fail  from  a  defect  of  heirs,  shall  escheat  to 
the  State;  and  the  interest  on  the  clear  pro- 
ceeds from  the  sales  thereof,  shall  be  ap- 
propriated exclusively  to  the  support  of 
primary  schools. 

Sec.  4.  The  Legislature  shall,  within  five 
years  from  the  adoption  of  this  constitu- 
tion, provide  for  and  establish  a  system  of 
primary  schools,  whereby  a  school  shall 
be  kept  without  charge  for  tuition,  at  least 
three  months  in  each  year,  in  every  school 
district  in  the  State;    and  all  instruction  in 
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said  schools  shall  be  conducted  in  the  Eng- 
lish language. 

Sec.  6.  A.  school  shall  be  maintained  in 
each  school  district,  at  least  three  months 
in  each  year.  Any  school  district  neglect- 
ing to  maintain  such  school,  shall  be  depri- 
ved for  the  ensuing  of  year  its  proportion  of 
the  income  of  the  primary  school  fnnd,  and 
of  all  funds  arising  from  taxes  for  the  sup- 
port of  schools. 

Sec.  6.  There  vshall  be  elected  in  each 
judicial  circuit,  at  the  time  of  the  election 
of  the  judge  of  such  circuit,  a  regent  of 
the  University,  whose  term  of  offi,ce  shall 
be  the  same  as  that  of  sucl/  judge.  The 
regents  thus  elected  shall  constitute  the 
board  of  regents  of  the  University  of 
Michigan. 

Sec.  7.  The  regents  of  the  University 
and  their  successors  in  office  shall  continue 
to  constitute  the  body  corporate,  known  by 
the  name  and  title  of  '^the  regents  of  the 
University  of  Michigan.'' 

Sec.  8.  The  regents  of  the  University 
shall,  at  their  first  annual  meeting,  or  as 
soon  thereafter  as  may  be,  elect  a  presi- 
dent of  the  University,  who  shall  be  ex- 
officio  a  member  of  their  board,  with  the 
privilege  of  speaking,  but  not  of  voting. 
He  shall  preside  at  the  meetings  of  the  re- 
gents, and  be  the  principal  executive  offi- 
cer of  the  University.  The  board  of  re- 
gents shall  have  the  general  supervision  of 
the  University,  and  the  direction  and  con- 
trol of  all  expenditures  from  the  (Jnivei'si" 
ty  interest  fund-. 

Sec,  9.  There  shall  be  elected  at  the 
general  election  in  the  year  one  thousand 
eight  hundred  and  fifty-two,  three  mem- 
bers of  a  Stat-e  board  of  education;  one 
for  two  years,  one  for  four  years,  and  one 
for  six  years;  and  at  each  succeeding  bi- 
ennial election  there  shall  be  elected  one 
member  of  such  board,  who  shall  hold  his 
bf^ce  for  six  years.  The  Superintendent 
of  Public  Instruction  shall  be  ex-oihcio  a 
member  and  Secretary  of  such  board.  T^he 
board  shall  have  the  general  supervision  of 
the  State  Normal  school,  and  their  duties 
shall  be  prescribed  by  lav/. 

Sec.  10.  Institutions  for  the  benefit  of 
those  inhabitants  who  are  deaf,  dumb, 
blind  or  insane,  shall  always  be  fostered 
and  supported. 

Sec.il.  The  Legislature  shall  encour- 
age the  promotion  of  intellectual,  scientific 


and  agricultural  improvement;  and  shall^ 
as  soon  as  practicable,  provide  for  the  gs- 
tablishment  of  an  agricultural  schooL 
The  Legislature  may  appropriate  the^ 
twenty-tvvo  sections  of  salt  spring  lands 
now  unappropriated,  or  the  money  arising 
from  the  sale  of  the  same,  where  such 
lands  have  been  already  sold,  and  any  land 
which  may  hereafter  be  granted  or  appro- 
priated for  such  purpose,  for  the  support 
and  maintenance  of  such  school,  and  may 
make  the  same  a  branch  of  the  Universi- 
ty, for  instruction  in  agriculture  and  the 
natural  sciences  connected  therewith,  and 
place  the  same  under  the  supervision  of 
the  regents  of  the  University. 

Sec.  12.  The  Legislature  shall  also  pro- 
vide  for  the  establishment  of  at  least  one 
library  in  each  township;  and  all  fines  as- 
sessed and  collected  in  the  several  coun- 
ties  and  townships  for  any  breach  of  the 
penal  laws,  shall  be  exclusively  applied  to 
the  support  of  such  libraries. 

ARTICLE  Xn\ 

FINANCE  AND  TAXATION. 

Sec.  1.  All  specific  State  taxes,  except 
those  received  from  the  mining  companies 
of  the  upper  peninsula,  shall  be  applied  in 
paying  the  interest  upon  the  primary  school, 
university  and  other  educational  funds^ 
and  the  interest  and  principal  of  the  State 
debt,  in  the  order  herein  recited,  until  the 
extinguishment  of  the  State  debt,  other 
than  the  amounts  due  to  educational  funds ■ 
when  such  specific  taxes  shall  be  added 
to,  and  constitute  a  part  of  the  primary 
school  interest  fund.  The  Legislature  shall 
provide  for  an  annual  tax,  sufficient,  with 
other  resources,  to  pay  the  estimated  ex- 
penses of  the  State  government,  the  inter- 
est of  the  State  debt,  and  such  deficiency 
as  may  occur  in  the  resources. 

Sec.  ^.  The  Legislature  shall  provide 
by  law  a  linking  fund  of  at  least  twenty 
thousand  dollars  a  year,  to  commence'  in 
eighteen  hundred  and  fiity-two,  with  com- 
pound interest  at  the  rate  of  six  per  cent 
per  annum,  and  an  annual  increase  of  at 
least  five  per  cent.,  to  be  applied  solely  to 
the  payment  and  extinguishment  of  the 
principal  of  the  State  debt,  other  than  the 
amounts  due  to  educational  funds,  and 
shall  be  continued  until  the  extinguishment 
thereof.  The  unfunded  debt  shall  not  be 
funded  or  redeemed  at  a  value  exceeding 
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that  established  by  la.w  in   one  thousand 
eight  hundred  and  forty-eight. 

Sec.  3".  The  State  naay  contract  debts  to- 
meet  deficits  in  revenues.  Such  debts 
shall  not  in  the  aggregate  at  any  one  time 
exceed  fifty  thousand  dollars.  The  mo- 
neys so  raised  shall  be  applied  to  the  pur- 
poses for  which  they  were  obtained,  or  to 
the  payment  of  the  debts  so  coiitracted. 

Sec.  4.  The  State  may  contract  debts  to 
yepel  invasion,  suppress  insurrection,  or 
defend  the  State  in  time  of  war.  The  mo- 
ney arising  from  the  contracting  of  such 
debts  shall  be  applied  to  the  purpose  for 
which  it  was  raised,  or  to  repay  such  debts. 
Sec.  5.  No  money  shall  be  paid  out  of 
|he  treasury  except  in  pursuance  of  appro- 
priations made  by  lav/. 

Sea.  6.  The  credit  of  the  State  shall  not 
be  granted  to  or  in  aid  of  any  person,  as- 
sociation or  corporation. 

Sec.  '7.  No  scrip,  certificate,  or  other 
evidence  of  State  ii^debtedness  shall  be 
issued,  except  for  the  redemption  of  stock 
previously  issued,  or  for  such  debts  as  are 
es;pressly  authorized  in  this  constitution. 

Sec.  8.  The  State  shall  not  subscribe  to 
or  be  interested  in  the  stock  of  any  compa- 
By,  association  or  corporation. 

Sec.  9.  The  State  shall  not  be  a  pai-ty  to 
or  interested  in,  any  work  of  internal  im- 
provement, nor  engaged  in  carrying  on 
any  such  work,  except  in  the  expenditure 
of  grants  to  the  State  of  land  or  other 
property. 

Sec.  10.  The  State  may  continue  ta  col- 
lect all  specific  taxes  accruing  to  the  trea- 
sury under  existing  laws.  The  Legisla- 
ture may  provide  for  the  collection  of  spe- 
cific taxes  from  banking,  I'ail  road,  plank 
road,  and  other  corporations  hereafter  cre- 
ated. 

Sec.  11,  The  Legislature  shall  provide 
an  uniform  rule  of  taxation,  except  on  pro- 
perty paying  specific  taxes;  and  taxes 
shall  be  levied  on  such  property  as  shall 
he  p^'escribed  by  law. 

Sec.  12.  All  assessments  hereafter  au- 
thorized: shall  be  on,  property  at  its  cash 
lalue. 

Sec.  13^  The  Legislature  shall  provide 
lOr  an  equalization  by  a  State  board  in 
the  year  one  thousand  eight  hundred  and 
fifty-one,  and  every  fifth  year  thereafter,  of 
assess]TOnts  on  all  taxable  property  except 
4hat  paying  specific  taxes. 


Sec.  14.  Every  law  which  imposes,  con- 
tinues or  revives  a  tax.,  shall  distlnetly  stat© 
the  tax^  and  the  object  to-  which  it  is  to  be 
applied;  and  it  shali  not  be  sufficient  to  re- 
fer to  any  other  law  to  fix  such  tax  or  ob- 
ject,. 

ARTICLE  XT.. 

CORPORATIONS. 

Sec.  1.  Corporations  may  be  formed  un- 
der general  laws;  but  shall  not  be  created 
by  special  act,  except  for  municipal  purpo- 
ses. AH  laws  passed  pursuant  to  this  sec- 
tion, may  be  altered,  amended  or  repealed. 

Sec.  2.  No  banking  law  or  law  for  bank- 
ing purposes,  or  amendments  thereof,  shall 
have  effect  until  the  sapne  shall,  after  its 
passage,  be  submitted  to,,  a  vote  of  th®. 
electors  cl"  the  State,  at  a  general  ©lection, 
and  be  approved  by  a  majority  of  the  votes 
east  thereon  at  sucli  election. 

Sec.  3.  The  officers  and  stockholders  of 
every  corporation  or  association  for  bank- 
ing purposes,  issuino-  bank  notes  or  paper 
credits  to  circulate  as  money,,  shall  be  iadi? 
vidually  liable  for  all  debts  contracted  du- 
ring the  time  of  their  being  officers  or 
stockholders  of  such  corporation  or  associ- 
ation. 

Sec.  4.  The  Legislature  shall  provide  bf 
law  for  the  registry  of  all  bills  or  notes  is- 
su-ed  or  put  in  circulation  as  money,  and 
shall  require  security  to  the  full  amount  of 


notes  and  bills  so  registered,  in  State  or 
LTnited  States  stocks  bearing  interest,, 
which  shall  be  deposited  with  the  Stat.€> 
Treasurer  for  the  redemption  of  such  bills 
or  notes  in  specie. 

Sec.  5.  Incase  of  the  insolvency  of  any 
bank  or  banking  asociation,  the  bill  hold-. 
ers  thereof  shall  be  entitled  to^  preferemco 
in  payioaent,  over  all  other  creditors  of  such 
bank  or  association. 

Sec.  6.  The  Legislature  shall  pass  no 
law  authorizing  or  sanctioning  the  suspen- 
sion of  specie  paynients.  by  any  persos> 
association  or-  coi'poration. 

Sec.  7.  The  stockholders  of  all  corpora- 
tions and  joint  stock  associations  shall  be 
individualiy  liable  for  all  labor  performed 
for  such  corporation  or  association. 

Sec.  8.  The  -Legislature  shall  pass  no 
law  altering  or  amepding  aijy  act  of  incor- 
poration heretofore  granted,  without  the 
assent  of  two-thirds  of  the  members  eleo- 
ted  to  each  house;  nor  shall,  any  such  a.ct; 
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be  renewed  or  extended.     This  restriction 

shall  not  apply  to  municipal  corporations. 

Sec.  9.  The  property  of  no  person  shall 

be  taken  by  any  corporation  for  public  nse, 


court,  issued  for  the  collection  of  any  debt 
contracted  after  the  adoption  of  this  con- 
stitution. 

Sec.  2,  Every  homested  of  not  exceed- 


^vithout  compensation  being  first  made  or  ing  forty  acres  of  land,  and  the  dwelling 
secured,  in  suck  manner  as  may  be  pre-  house  thereon,  and  the  appurtenances  to 
scribed  by  law,  be  selected  by  tlie  owner  thereof,  and  not 

Sec.  10.  No  corporation,  except  for  mu-  included  in  any  town  plat,  city  or  village; 
nicipal  purposes,  or  ibr  the  construction  of  or  instead  thereof,  at  the  option  of  the  own- 
rail  roads,  plank  roads  and  canals,  shall  be  er,  any  lot  in  any  city,  village  or  recorded 
created  for  a  lon^-er  time  than  thirty  years,    town  plat,  or  such  parts  of  lots  as  shall  be 


Sec.  11.  The  term  "corporations,"  as 
used  in  the  preceding  sections  of  this  arti- 
cle, shall  be  construed  to  include  all  asso- 
ciations and  joint  stock  companies  having 
any  of  the  powers  or  privileges  of  corpo- 
rations not  possessed  by  individuals  or 
partnerships.  All  corporations  shall  have 
the  right  to  sue  and  be  subject  to  be  sued 
in  all  courts,  in  like  cases  as  natural  per- 
sons. 

Sec.  12.  'No  corporation  shall  hold  any 
real  estate  hereafter  acquired  for  a  longer 
period  than  ten  years,  except  such  real  es- 


equal  thereto,  and  tbe  dwelling  bouse 
thereon,  and  its  appurtenances,  owned 
and  occupied  by  any  resident  of  tbe  State, 
not  exceeding  in  value  fifteen  hundred  dol- 
lars, shall  be  exempt  from  forced  sale  on  ex- 
ecution, or  any  other  final  process  from  a 
court,  for  any  debt  contracted  after  the 
adoption  of  this  constitution.  Sucli  ex- 
emption shall  not  extend  to  any  mort- 
gage thereon  lawfully  obtained;  but  such 
mortgage  or  other  alienation  of  such 
land  by  the  owner  thereof,  if  a  married 
man,  shall  not  be  valid  without  the  signa- 


tate  as  sball  be  actually  occupied  by  such    ture  of  tbe  wife  to  the  same. 


corporation  in  the  exercise  of  its  fi'anchises. 
'  Sec.  13.  The  Legislature  shall  provide 
for  the  incorporation  and  organization  of 
cities  and  villages,  and  shall  restrict  their 
powers  of  taxation,  borrowing  money,  con- 
tracting debts,  and  loaning  their  credit. 

Sec.  14.  Judicial  officers  of  cities  and 
villages  shall  be  elected,  and  all  other  of- 
ficers shall  be  elected  or  appointed  at  such 
time  and  in  such  manner  as  the  Legisla- 
ture' may  direct. 

Sec.  15.  Private  property  shall  not  be 
taken  for  public  improvements  in  cities  and 
villages  without  the  consent  of  the  owner, 
unless  the  compensation  therefor  shall  first 
be  determined  by  a  jury  of  freeholders, 
and  actually  paid  or  secured  in  the  manner 
provided  by  law. 

Sec.  1.6.  Previous  notice  of  any  appli- 
cation for  an  alteration  of  the  charter  of 
any  corporation  shall  be  given  in  sucb 
manner  as  may  be  prescribed  by  law. 

AETICLE  XVL 


Sec.  3.  The  homested  of  a  family,  after 
the  deatb  of  the  owner  thereof,  shall  be 
exempt  from  the  payment  of  his  debtss, 
contracted  after  the  adoption  of  this  con- 
stitution, in  all  cases  during  the  minority 
of  his  children. 

Sec.  4.  If  the  owner  of  a  bomested  die, 
leaving  a  widow,  but  no  children,  the  same 
shall  be  exempt,  and  the  rents  and  profits 
thereof  shall  accrue  to  her  benefit  during 
the  time  of  her  widowhood,  unless  sbe  be 
the  owner  of  a  homested  in  her  own  right. 
Sec.  5.  The  real  and  personal  estate  of 
every    female,  acquired  before  marriage, 
and  all  property  to  whicb    she  may  af- 
terwards become  entitled  by  gift,  grant, 
inheritance  or  devise,  shall  be  and  remain 
the  estate  and  property  of  such   female, 
and  shall  not  be  liable  for  tbe  debts,  obli- 
gations  or  engagements  of  her  busband, 
and  may  be  devised  or  bequeathed  by  her 
as  if  she  were  unmarried. 

ARTICLE  XVIL 


EXEMPTIONS. 

Sec.  1.  The  personal  property  of  every 
resident  of  this  State,  to  consist  of  sucli 
property  only  as  sball  be  designated  by  law, 
sball  be  exempted  to  tbe  amount  of  not 
less  than  five  hundred  dollars,  from  sale 
on  execitfion  or  other  final  process  of  any 


Sec.  L  The  militia  shall  be  composed 
of  all  able  bodied  white  male  citizents  be- 
tween the  ages  of  eighteen  and  forty-five 
years,  except  sucb  as  are  exempted  by  tbe 
laws  of  the  United  States  or  of  this  State; 
but  all  such  citizensj  of  any  religious  da- 
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nomination  whatever,  who,  from  scruples 
of  conscience,  may  be  averse  to  bearing 
arms,  shall  be  excused  therefrom,  upon 
such  conditions  as  shall  be  prescribed  by 
law. 

Sec.  2.  The  Legislature  shall  provide  by 
law  for  organizing,  equipping  and  discipli- 
ning the  militia,  in  such  manner  as  they 
shall  deem  expedient,  not  incompatible 
with  the  laws  of  the  United  States. 

Sec.  3.  Officers  of  the  militia  shall  be 
elected  or  appointed,  and  be  commissioned 
in  such  manner  as  may  be  provided  by 
law. 

ARTICLE  XVIIL 

MISCELLANEOUS  PROVISIONS. 

Sec.  1.  Members  of  the  Legislature,  and 
all  officers,  executive  and  judicial,  except 
such. officers  as  may  by  law  be  exempt- 
ed, shall,  before  they  enter  on  the  du- 
ties of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation: 
*'*  I  do  solemnly  swear  (or  affirm)  that  I 
will  support  the  constitution  of  the  United 
States  and  the  constitution  of  this  State, 
and  that  I  will  faithfully  discharge  the  du- 
ties of  the  office   of  according    to 

■the  best  of  my  ability."     And  no  other 
oath,  declaration  or  test  shall  be  required 


as  a  qualification  for  any  office  or  public 
trust. 

Sec.  2.  When  private  property  is  taken 
for  the  use  or  benefit  of  the  public,  the  ne- 
cessity for  using  such  property,  and  the 
jnst  compensation  to  be  made  therefor,  ex- 
cept when  to  be  made  by  the  State,  shall 
be  ascertained  by  a  jury  of  twelve  free- 
holders, residing  in  the  vicinity  of  such 
property,  or  by  not  less  than  three  com- 
missioners, appointed  by  a  court  of  record, 
as  shall  be  prescribed  by  law. 

Sec.  3.  Ho  mechanical  trade  shall  here- 
after be  taught  to  convicts  in  the  State  pri- 
son of  this  State,  except  the  manufacture 
of  those  articles  of  which  the  chief  supply 
for  home  consumption  is  imported  from 
other  States  or  countries. 

Sec.  4.  No  navigable  stream  in  this  State 
shall  be  either  bridged  or  dammed  without 
authority  from  the  board  of  supervisors  of 
the  proper  county,  under  the  provisions  of 
law.  No  such  law  shall  prejudice  the  right 
of  individuals  to  the  free  navigation  of  such 
streams,  or  preclude  the  State  from  the 
10^ 


further  improvement  of  the  navigation  of 
such  streams. 

Sec.  5.  An  accurate  statement  of  the  re- 
ceipts and  expenditures  of  the  public  mo- 
neys shall  be  attached  to  and  published 
with  the  laws,  at  every  regular  session  of 
the  Legislature. 

Sec.  6.  The  laws,  public  records,  and 
the  written  judicial  and  legislative  proceed- 
ings of  the  State  shall  be  conducted,  pro- 
mulgated and  preserved  in  the  EngUsh 
language. 

Sec.  7.  Every  person  has  a  right  to  bear 
arms  for  the  defence  of  himself  and  the 
State. 

Sec.  8.  The  military  shall,  in  all  cases, 
and  at  all  times,  be  in  strict  subordination 
to  the  civil  power. 

Sec.  9.  No  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  the  con- 
sent of  the  owner  or  occupant,  nor  in  time 
of  war,  except  in  a  manner  prescribed  by 
law. 

Sec.  10.  The  pepple  have  the  right 
peaceably  to  assemble  together,  to  consult 
for  the  common  good,  to  instruct  their  re- 
presentatives, and  to  petition  the  Legisla- 
ture for  redress  of  grievances. 

Sec.  11.  Neither  slavery,  nor  involunta- 
ry servitude,  unless  for  the  punishment  of 
crime,  shall  ever  be  tolerated  in  this  State. 
Sec.  12.  No  lease  or  grant  hereafter  of 
agricultural  land  for  a  longer  period  than 
twelve  years,  reserving  any  rent  or  service 
of  any  kind,  shall  be  valid. 

Sec.  13.  Aliens  who  are,  or  who  may 
hereafter  become,  honafide  residents  of  this 
State,  shall  enjoy  the  same  rights  in  re- 
spect to  the  possession,  enjoyment  and  in- 
heritance of  property,  as  native  born  citi- 
zens. 

Sec.  14.  The  property  of  no  person  shall 
be  taken  for  pubfic  use  without  just  com- 
pensation therefor.  Private  roads  may  be 
opened  in  the  manner  to  be  prescribed  by 
law;  but  in  every  case  the  necessities  of 
the  road  and  the  amount  of  all  damage  to 
be  sustained  by  the  opening  thereof,  shall 
be  first  determined  by  a  jury  of  freehold- 
ers; and  such  amount,  together  with  the 
expenses  of  proceedings,  shall  be  paid  by 
the  person  or  persons  to  be  benefitted. 

Sec.  15.  No  general  revision  of  the  laws 
shall  hereafter  be  made.  When  a  reprint 
thereof  becomes  necessary,  the  Legislature 
in  joint  convention  shall   appoint  a  suitg*- 
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ble  person  to  collect  together  sucli  acts  and 
parts  of  acts  as  are  in  force,  and  without 
alteration,  arrange  them  under  appropriate 
beads  and  titles.  The  laws  so,  arranged 
shall  be  submitted  to  two  commissioners 
appointed  by  the  Governor  for  examina- 
tion, and  if  certified  by  them  to  be  a  cor- 
rect compilation  of  all  general .  laws  m 
force,  shall  be  printed  in  such,  manner  as 
shall  be  prescribed  by  law. 

ARTICLE  XIX. 

UPPER  PENINSULA, 

Sec.  1.  The  counties  of  Mackinac,  Chip- 
pewa,    Delta,     Marquette,     Schoolcraft, 


Hougton  and  Ontonagon,  and  the  islands 
and  territory  thereunto  attached,  the  islands 
of  Lake  Superior,  Huron  and  Michigan,  and 
in  Green  Bay,  and  the  straits  of  Mackinac 
and  the  River  Ste  Marie,  shall  constitute 
a  separate  judicial  district,  and  be  entitled 
to  a  district  judge  and  district  attorney. 

Sec.  2.  The  district  judge  shall  he  elec- 
ted by  the  electors  of  such  district,  and 
shall  perform  the  same  duties  and  possess 
the  same  powei:s  as  a  circuit  judge  in  his 
circuit,  and  shall  hold  his  officer  for  the 
pame  period. 

Sec  3,.  The  disti-ict  attorney  shall  be 
elected  every  two.  years  by  the  electors  of 
the  district,  shall  perform  the  duties  of 
prosecuting  attorney  throughout  the  en- 
tire district,  and  naay  issue  warrants  for 
the  arrest  of  offenders  in  cases  of  felony, 
to  be  propeeded  with  as  shall  be  prescribed 
by  law. 

gee.  4.  Such  judicial  district  shall  be 
entitled  at  all  times  to  at  least  one  Sena- 
tor; and  until  entitled  to  more  by  its  pop- 
ulation, it  shall  have  three  members  qf  the 
House  of  Representatives,  to  be  appor- 
tioned among  the  several  counties  by  the 
Legislature. 

Beq.  5,  The  Legislature  may  provide 
for  the  payment  of  the  district  judge  a 
galary  not  exceeding  one  thousand  dollars 
a  year,,  and  of  the  district  attorney  not  ex- 
ceeding seven  hundred  dollars  a  year;  and 
may  allow  extra  compensation  to  the  mem- 
bers of , th ^Legislature  from  such  territory, 
not  exceeding  two  dollars  a  day  dupng 
any  session. 

Sec.:  6.  The  elections  for  all  district  or 
0C)unty  officers,  State  Senator  or  Repre« 
sentativ-ea, .^yAthin  the  boundaries  defined  ui 
this  arftiefe,    shaH  take  place  on  the    last 


Tuesday  of  September  in  the  respecti-v^^ 
years  in  which  they  may  be  required.  The- 
count}?^  canvass  shall  be  held  on  the  first 
Tuesday  in  October  thereafter,  and  the 
district  canvass  on  the  last  Tuesday  of 
said  October. 

.  Sec-.  7>.  One-half  of  the  taxes  received 
into,  the  treasury  from  mining  corpora-, 
tions  in  the  upper  peninsula  paying  an  an- 
nual State  tax  of  one  per  cent.,  shall  b& 
paid  to  the  treasurers  of  the  counties  from 
which  it  is  received,  to  be  applied  for- 
township  and  county  purposes,  as  provided 
by  law.  The  Legislature  shall  have  pow- 
er, after  the  year  one  thousand  eight  hun-- 
dred  and  fifty-five,  to  reduce-  the  amount 
to  be  refunded. 

Sec.  %  The  Legislature  may  change  the 
location  of  the  State  prison  frongi  J^acksoo, 
to  the  Upper  Peninsula. 

Sec.  9.  The  charters  of  the  several  mi- 
ning corporations  may  be  modified  by  the 
Legislature,  in  regard  to.  the  term  limited 
for  subscribing  to  stock,  and  in  relation  to. 
the  quantity  of  land  which  a  corporation 
shallhold;  but  the  capital  shall  not  be  in- 
creased, nor  the  timie  for  the  existence  of 
charters  extended.  No  such  corporation 
shall  be  permitted  to  purchase  or  hold  any 
real  estate,  except  such  as  shall  be  necessa- 
ry for  the  exercise  of  its  corporate  fran- 
chises. 


ARTICLE  XX. 

AMENDMENT-  x\ND    REVISION    OF  THE  CONSTIf.. 
TUTION. 

Sec.  1.  Any  amendment  or  amendment&, 
to  this  constitution  niay  be  proposed  inthe 
Senate  or  House  of  E€;presentatives.  If 
the  same  shall  be  agreed  to  by  two-thirds 
of  the  members  elected  to  each  hoiise,  suck 
amendment  or  amendments  shall;  be  en- 
tered on  their,  journals  respectively,  with 
the  yeas  and  nays  taken  thereon,  and  the 
same  shall  be  submitted  tq .  the  elecloys  at 
the  next  general  election  thereafter-;  and  if 
a  majority  of  the  electors  qualified  to  vote 
for  members  of  the  legislature  voting 
thereon,  shall  ratify  and  approve  such 
amendment  qr,  aaaendments,  the  same  shall 
become  part  of  the  constitution. 

Sec.  2.  At  the  general  election  to  be  held 
in  the  year  one  thousand  eight  hundred  and' 
sixty-six,  and  in  each  sixteenth  year  thereaf- 
ter; and  also  at  such  other  times  as  the  Le^^ 
gislature  may  by  law  providevthequestiQii 
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©f  a  general  revision  of  the   constitution  I  ties  upon  the  same  shall  continue,  and  raa}^ 
shall  be  submitted  to  the  electors  qualified  be  prosecuted  as  provided  by  law.     And 


to  vote  for  members  of  the  legislature;  and 
in  case  a  majority  of  the  electors  so  quali- 
fied, voting  at  such  election,  shall  decide 
in  favor  of  a  convention  for  such  purpose, 
the  legislature,  at  the  next  session,  shall 
provide  by  law  for  the  election  of  delegates 
to  such  convention.  All  the  amendments 
shall  take  effect  at  the  commencement  of 
the  political  year  after  their  adopliOm 

SOHEPUtE. 


That  no  inconvenience  may  arise  from 
ijie  changes  in  the  constitution  of  this  State, 
and  in  order  to  carry  the  same  into  com- 
|)lete  operation,  it  is  hereby  declared,  that 
Sec.  1.  The  common  law  and  the  stat- 
ute laws  now  in   force,  not  repugnant   to 
this  constitution,  shall  rem.ain  in  force  un- 
til they  expire  by  their  own  limitations,  or 
are  altered  or  repealed  by  the  Legislature. 
Sec.  2.  All  writs,  actions,  causes  of  ac- 
tion, prosecutions  and   rights  of  individu- 
als  and  of   bodies  corporate,  and  of  the 
State,    and   all   charters  of  incorporation^ 
shall  continue;  and  all  indictments  which 
shall  have  been  found,  or  which  may  here- 
after  be  found,  for  any  crime  or   offence 
Committed  before  the  adoption  of  this  con- 
stitution, may  be  proceeded  itpon  as  if  no 
change   had   taken   place.      The    several 
courts,  except  as  herein  otherwise  pirovi- 
ded,  shall  continue  with  the  like  powers 
and  jurisdiction,  both  at  law  and  in  equity, 
as  if  this  constitution.had  not  been  adopted, 
and  until  the  organisation  of  the  judicial 
department  under  this  constitution. 

Sec.  3.  That  all  fines,  penalties,  forfeit- 
tires,  and  escheats  accruing  to  the  State  of 
Michigan  under  the  present  constitution 
^nd  laws,  shall  accrue  lo  the  use  of  the 
Btate  under  this  constitution. 

Sec.  4.  That  all  recognizances,  bonds,  ob- 
ligations and  all  other  instruments  entered 
into  or  executed  before  the  adoption  of  this 
constitution,  to  the  people  of  the  State  of 
Michigan,  to  any  State,  county  or  town- 
ship, or  any  public  officer  or  public  body, 
or  which  may  be  entered  into  or  execu- 
ted under  existing  laws  ''to  the  people  of 
the  State  of  Michigan,''  to  any  such 
officer  or  public  body,  before  the  complete 
organization  of  the  departments  of  govern- 
tnent  under  this  constitution,  shall  remain 
binding  and  valid;  and  rights  and  liabili- 


all  crinies  and  misdemeanors  and  penal 
actions,  shall  be  tried,  punished  and  pros- 
ecuted, as  though  no  change  had  taken 
places  lUitil  btherwise  provided  by  law. 

S'ec.  5,  A  Governor  and  Lieutenant 
G-overnor  shall  be  chosen  under  the  exist- 
ing constitution  and  laws,  to  serve  after  the 
expifatidn  t)f  the  term  of  the  present  in- 
cumbent. 

Sec.  6.  Ail  officers,  civil  and  military, 
now  holding  any  office  or  appointiHent, 
shall  continue  to  hold  their  respective  offi- 
ces, unless  removed  by  competent  autho- 
rity, until  superseded  under  the  laws  now  in 
force,  or  under  this  constitution. 

tSec.  7.  The  members  of  the  Senate 
and  House  of  Representatives  of  the  Le- 
gislature of  one  thousand  eight  hundred 
and  fifty-one  shall  continue  in  office, 
under  the  provisions  of  law,  until  superse- 
ded by  their  successors,  elected  and  quali- 
fied under  this  constitution." 

Sec.  8.  All  county  officers,  unless  re- 
moved by  competent  authority,  shall  con- 
tinue to  hold  their  respective  offices  until 
the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  fifty-three. 
The  laws  now  in  force  as  to  the  election, 
qualification  and  duties  of  township  offi- 
cers, shall  continue  in  force  until  the 
Legislature  shall,  in  conformity  to  the 
provisions  of  this  constitution,  provide  for 
the  holding  of  elections  to  fill  such  oflaces, 
and  prescribe  the  duties  of  such  oflTicers 
respectively. 

Sec.  9.  On  the  first  day  of  January,  in 
the  year  one  thousand  eight  hundred  and 
fifty- two,  the  terms  of  office  of  the  judges 
of  the  Supreme  Court  under  existing  laws, 
and  of  the  judges  of  the  County  Courts, 
and  of  the  clerks  of  the  Supreme  Courtj 
shall  expire  on  the  said  day. 

Sec.  10.  On  the  first  day  of  January^ 
in  the  year  one  thousand  eight  hundred  and 
fifty-two,  the  jurisdiction  of  all  suits  and 
proceedings  then  pending  in  the  present 
Supreme  Court,  shall  become  vested  in  the: 
Supreme  Court  esta.blished  by  this  consti- 
tution, and  shall  be  finally  adjudicated  by 
the  court  where  the  same  may  be  pending-i 
The  jurisdiction  of  all  suits  and  proceed- 
ings at  law  and  equity,  then  pending  in 
ihe  Circuit  Courts  and  County  Courts  for 
the  several  counties,  shall   become  vested 
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m  the  Circuit  Court  of  the  said  countieSj 
and  District  Court  of  the  upper  peninsula. 
Sec.  11.  The  probate  courts,  the  courts 
of  justices  of  the  peace,  and  the  pohce 
court  authorized  by  an  act  entitled  *'  an 
act  to  establish  a  police  court  in  the  city 
of  Detroit,"  approved  April  second,  one 
thousand  eight  hundred  and  fifty,  shall  i 
continue  to  exercise  the  jurisdiction  and  ' 
powers  now  conferred  upon  them  respec- 
tively, until  otherwise  provided  by  law. 

Sec.  12.  The  office  of  State  printer  shall 
be  vested  in  the  present  incumbent  until 
the  expiration  of  the  term  for  which  he  was 
elected  under  the  law  then  in  force;  and 
all  the  provisions  of  the  said  law  relating 
to  his  duties,  rights,  privileges  and  com- 
pensation, shall  remain  unimpaired  and  in- 
violate until  the  expiration  of  his  said  term 
of  office. 

Sec.  13.  It  shall  be  the  duty  of  -the  Le- 
gislature, at  their  first  session,  to  adapt  the 
present  laws  to  the  provisions  of  this  con- 
stitution, as  far  as  may  be. 

Sec.  14.  The  Attorney  General  of  the 
State  is  required  to  prepare  and  report  to 
the  Legislature,  at  the  commencement  of 
the  next  session,  such  changes  and  modifi- 
cations in  existing  laws  as  may  be  deemed 
necessary  to  adapt  the  same  to  this  consti- 
tution, and  as  may  be  best  calculated  to 
carry  into  effect  its  provisions;  and  he  shall 
receive  no  additional  compensation  there- 
for. 

Sec.  15.  Any  territory  attached  to  any 
county  for  judicial  purposes,  if  not  other- 
wise represented,  shall  be  considered  as 
forming  part  of  such  county,  so  far  as  re- 
gards elections  for  the  purpose  of  repre- 
sentation. 

S«c.  16.  This  constitution  shall  be  sub- 
mitted to  the  people  for  their  adoption  or 
rejection,  at  the  general  election  to  beheld 
on  the  first  Tuesday  of  November,  one 
thousand  eight  hundred  and  fifty;  and 
there  shall  also  be  submitted  for  adoption 
or  rejection,  at  the  same  time,  the  separate 
resolution  in  relation  to  the  elective  fran- 
chise; and  it  shall  be  the  duty  of  the  Sec- 
retary of  State,  and  all  other  officers  re- 
quired to  give  or  publish,  any  notice  in  re- 
gard to  the  said  general  election,  to  give 
notice  as  provided  by  law  in  case  of  an 
election  of  Governor,  that  this  constitution 
has  been  duly  submitted  to  the  electors  at 
said    election.     Every    newspaper  within 


this  State  publishing  in  the  month  of 
September  next,  this  constitution  as  sub- 
mitted, shall  receive  as  compensation 
therefor,  the  sum  of  twenty-five  dollars^ 
to  be  paid  as  the  Legislature  shall  direct. 
Sec.  17.  Any  person  entitled  to  vote  for 
members  of  the  Legislature,  by  the  consti- 
tution and  laws  now  in  force,  shall,  at  the 
said  election,  be  entitled  to  vote  for  the 
adoption  or  rejection  of  this  constitution^, 
and  for  or  against  the  resolution  separately 
submitted,  at  the  places  and  in  the  manner 
provided  by  law  for  the  election  of  mem- 
bers of  the  LegiLlature* 

Sec.  18.  At  the  said  general  election,  a 
ballot  box  shall  be  kept  by  the  several 
boards  of  inspectors  thereof,  for  receiving 
the  votes  cast  for  or  against  the  adoption  of 
this  constitution;  and  on  the  ballots  shall 
be  written  or  printed,  or  partly  written  and 
partly  printed,  the  words  * 'adoption  of  the 
constitution — yes,''  or  ''adoption  of  the 
constitution — no.'* 

Sec.  19.  The  canvass  of  the  votes  cast 
for  the  adoption  or  rejection  of  this  consti- 
tution, and  the  provision  in  relation  to  the 
elective   franchise     separately    submitted, 
and  the  returns  thereof,  shall,  be  made  by 
the  proper  canvassing  officers,  in  the  same 
manner   as  now  provided  by  law  for  the 
canvass  and  return  of  the  votes  cast  at  an 
election  for  Governor,  as  near  as  may  be; 
and  the  return  thereof  shall  be  directed  to 
the  Secretary  of   State.     On  the  sixteenth 
day  of  December  next,  or  within  five  days 
thereafter,    the    Auditor     General,    State 
Treasurer    and    Secretary   of  State    shall 
meet  at  the  Capitol,  and  proceed,  in  pres- 
ence of  the  Governor,  to  examine  and  can- 
vass the  returns  of  the  said  votes,  and  pro- 
clamation shall   forthwith  be  made  by  the 
Governor  of  the  result  thereof.     If  it  shall 
appear  that  a  majority  of  the  votes  cast 
upon  the  question    have  thereon  ''  Adop- 
tion of  the  constitution — yes,"  this  consti- 
tution shall   be    the  supreme   law  of  the 
State  from  and  after  the  first  day  of  Janua- 
ry, one  thousand  eight  hundred  and  fifty- 
one,  except  as  is  herein  otherwise   provi- 
ded;  but  if  a  majority  of  the   votes  cast 
upon  the  question  have  thereon  "  Adop- 
tion of  the  .  constitution- — no,"    the  same 
shall  be  null  and  void.     And  in  case  of  the 
adoption   of  this  constitution,  said  officers 
shall  immediately,  or  as  soon  thereafter  as 
practicable,  proceed  to  open  the  statements 
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of  voles  returned  from  the  several  counties 
for  judges  of  the  Supreme  Court  and  State 
officers,  under  the  act  entitled  *'an  act  to 
amend  the  revised  statutes  and  to  provide 
for  the  election  of  certain  officers  by  the 
people,  in  pursuance  to  an  amendment  of 
the  constitution/'  approved  February  six- 
teenth, one  thousand  eight  hundred  and 
lifty,  and  shall  ascertain,  determine  and 
certify  the  results  of  the  election  for  said 
officers  under  said  acts,  in  the  same  man- 
ner, as  near  as  may  be,  as  is  now  provided 
by  law  in  regard  to  the  election  of  Repre- 
sentatives in  Congress,  And  the  several 
judges  and  officers  so  ascertained  to  have 
been  elected,  may  be  qualified  and  enter 
upon  the  duties  of  their  respective  offices, 
on  the  first  Monday  of  January  next,  or  as 
soon  thereafter  as  practicable. 

Sec.  20.  The  salaries  or  compensation  of 
all  persons  holding  office  under  the  present 
constitution  shall  continue  to  be  the  same 
as  now  provided  by  law,  until  superseded 
by  their  successors  elected  or  appointed 
imder  this  constitution;  audit  shall  not  be 
lawful  hereafter  for  the  Legislature  to  in- 
crease or  diminish  the  compensation  of  any 
officer  during  the  term  for  which  he  is 
elected  or  appointed. 

Sec.  21.  The  Legislature,  at  their  first 
session,  shall  provide  for  the  payment  of 
all  expenditures  of  the  Convention  to  re- 
vise the  constitution,  and  of  the  publication 
of  the  same  as  is  provided  in  this  article. 

Sec.  22.  Every  county  except  Mackinac 
and  Chippewa,  entitled  to  a  representative 
in  the  Legislature,  at  the  time  of  the  adop- 
tion of  this  constitution,  shall  continue  to  be 
so  entitled  under  this  constitution;  and  the 
county  of  Saginaw,  Avith  the  territory  that 
may  be  attached,  shall  be  entitled  to  one 
Representative;  the  county  of  Tuscola,  and 
the  territory  that  may  be  attached,  one  Re- 
presentative; the  county  of  Sanilac,   and 
the  territory  that  may  be   attached,  one 
Representative;  the    counties  of  Midland 
and  Aronac,  with  the  territory  that  may  be 
attached,  one  Representative;  the  county 
of  Montcalm,  with  the  territory  that  may 
be   attached  thereto,   one.  Representative, 
and  the  counties  of  ^''ewajgo  and  Oceana, 
with  the   territory    that    may  be  attached 
thereto,  one  Representative.     Each  county 
having  a  ratio  of  representation  and  a  frac- 
tion over,  equal  to  a  moiety  of  said  ratio, 
shall  be    entitled  to  two  representatives, 
11* 


and  so  on  above  that  number,  giving  one 
additional  member  for  each  additional  ratio. 
Sec.  23.  The  cases  pending  and  undis- 
posed of  in  the  late  court  of  chancery,  at 
the  time  of  the  adoption  of  this  constitu^ 
tion,  shall  continue  to  be  heard  and  deter- 
mined by  the  judges  of  the  Supreme 
Court..  But  the  Legislature  shall,  at  its 
session  in  one  thousand  eight. hundred  and 
fifty-one,  provide  by  law  for  the  transfer 
of  said  causes  that  may  remain  undisposed 
of  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  fifty-two,  to  .the 
Supreme  or  Circuit  Court,  established  by 
this  constitution,  or  require  that  the  same 
may  be  heard  and  determined  by  the  cir- 
cuit judges. 

See.  24.  The  term  of  office  of  the  Co-v- 
ernor  and  Lieutenant  Governor  shall  com- 
mence on  the  first  day  of  January  next  af- 
ter their  election. 

See.  25.  The  territory  described  in  the 
article  entitled  "Upper  Peninsula,"  shall 
be  attached  to  and  constitute  a  part  of  the 
third  circuit  for  the  election  of  a  regent  of 
the  Universit3^ 

Sec.  26.  The  Legislature  shall  have  au- 
thority, after  the  expiration  of  the  terni  of 
office  of  the  district  judge  first  elected  For 
the  upper  peninsula,  to  abolish  said  office  of 
district  judge  and  district  attorney,  or  ei- 
ther of  them. 

Sec.  27.  The  Legislature  shall,  at  its 
session  of  one  thousand  eight  hundred  and 
fifty-one,  apportion  the  Representatives 
among  the  several  counties  and  distj'icts,  and 
divide  the  State  into  Senate  districts,  pur- 
suant to  the  provisions  of  this  constitution. 
Sec.  28.  The  terms  of  office  of  all  State 
and  county  officers,  of  the  circuit  judges, 
members  of  the  board  of  education,  and 
members  of  the  Legislature,  shall  begin 
on  the  first  day  of  January  next  succeeding 
their  election. 

Sec.  29.  The  State,  exclusive  of  the  upper 
peninsula,  shall  be  divided  into  eight  judi- 
cial circtiits,  and  the  counties  of  Monroe, 
Lenawee  and  Hillsdale  shall  constitute  the 
first  circuit;  the  coiinties  of  Er2,nch,  Bi. 
Joseph,  Cas^  and  Berrien,  shall  conslitute 
the  second  circuit;  the  G0uni.y  of  Wayne 
shall  constitute  the  third  circuit;  the  coun= 
ties  of  Washtenaw,  Jackson  and  Inghaim 
shall  constitute  the  fourth  circuit;  the  coun- 
ties of  Calhoun,  Kalamazoo,  Allegan,  Eav 
ton  and  Tan  Buren,  shall  constitute  the  Mih 
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circuit;  [the]  counties  of  St.  Clair,  Macomb  I  tion  of  the  said  separate  amendment  shall 


Oakland  and  Sanilac  shall  constitute  the 
sixth  circuit;  the  counties  of  Lapeer,  Gen- 
esee, Saginaw,  Shiawassee,  Livingston,  Tus- 
cola and  Midland  shall  constitute  the  sev- 
enth circuit;  and  the  counties  of  Barry, 
Kent,  Ottawa,  Ionia,  Clinton  and  Mont- 
calm shall  constitute  the  eighth  circviit." 

RESOLUTION. 

Sec.  30.  At  the  next  general  election, 
and  at  the  same  time  when  the  votes  of  the 
electors  shall  be  taken  for  the  adoption  or 
rejection  of  this  constitution,  an  additiouEd 
amendment  to  section  one  of  article  seven, 
in  the  v/ords  following: 

*'  Every  colored  male  inhabitant  possess- 
ing the  qualifications  required  by  the  first 
section  of  the  second  article  of  the  consti- 
tution, shall  have  the  rights  and  privile- 
ges of  an  elector,'' 

Shall  be  separately  submitted  to  the 
electors  of  this  State  for  their  adoption  or 
rejection,  in  form  following,  to  wit:  A  sep- 
arate ballot  may  be  given  by  every  person 
having  the  right  to  vote  for  the  revised 
constitution,  to  be  deposited  in  a  separate 
box.     Upon  the  ballots  given  for  theadop- 


be  written  or  printed,  or  partly  written  and 
partly  printed,  the  words  *' Equal  suffrage 
to  colored   persons?  Yes;"  and   upon  all 
ballots  given  against  the  adoption  of    the 
said  separate  amendment,  in  like  manner, 
the  words   "Equal  suffrage  to  colored  per- 
sons? No."     And  on  such  ballots  shall  be 
written  or  printed,   or  partly  written  and 
partly  printed,  the  words    "  Constitution: 
Suffrage,"  in  such  manner  that  such  words 
shall  appear  on  the  outer  side  of  such  bal- 
lot when  folded.     If,    at  said  election,    a 
majority  of  all  the   votes  given   for  and 
against  the  said  separate  amendment  shall 
contain  the  words  "  Equal  suffrage  to  col- 
ored persons?  Yes;"  then  there  shall  be 
inserted  in  the  first  section  of  the  article, 
between  the  words  "  tribe' '  and  ^ '  shall,' * 
these  words:  *'and  every  colored  male  in- 
habitant," anything  in  the  constitution  to 
the  contrary  notwithstanding." 

Done  in  Convention,  at  the  capitol  of 
the  State,  this  fifteenth  day  of  August,  in 
the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifty,  and  of  the  Independence 
of  the  United  States  the  seventy-fifth. 
D.  GOODWIN,  Pre: 


OKA  TOWN, 
J.  W.  T.  ORR, 
JACOB  BEESON, 

CALVIN  BRITAIN, 

CHARLES  W.  WHIPPLE, 

ASAHEL  BROWN, 

WALES  ADAMS, 

ISAAC  E.  CRARY, 

JOHN  D.  PIERCE, 

NATHAN  PIERCE, 

MILO  SOULE, 

WILLIAM  Y.  MORRISON, 

GEO.  REDFIELD, 

DAYID  STURGIS, 

JOHN  D.  BURNS, 

CHAS.  E.  BEARD SLEY, 

JOHN  BARTOW, 

ELBRIDGE  G.  GALE, 

D.  W.  C.  LEACH, 

JOHN  MOSHER, 
DANIEL  KINNE, 
E.-  B.  BANFORTH, 
Gv  P.  BUSH, 

•  HENRY  BARTOW, 
CYRUS  LOYELL, 
J.  L.  BUTTERFIELb, 
R.  H.  ANDERSON, 


GEO.  C.  HARYEY, 
E.  BARNARD, 

DANIEL  S.  LEE, 
ROBERT  CROUSE, 
ROBERT  WARDEN,  Jr., 
WILLIAM  NORMAN  McLEOD, 

C.  W.  CHAPEL, 

A.  S.  .ROBERTSON, 

D.  C.  YfALKER, 
R.  McCLELLAND, 
ALEXANDER  M.  ARZENO, 
HENRY  B.  MARYIN, 
EMERSON  CHOATE, 

G.  0.  WHITTEMORE, 
J.  YAN  YALKENBURGH, 
JAMES  WEBSTER, 
ELIAS  S.  WOODMAN, 
A.  H.  HANSCOM, 
Z.  M.  MOWRY, 
SENECA  NEWBERRY, 
WILLIAM  AXFORD, 

E.  S.  MOORE, 
WM.  CONNER,    ■ 
JOSEPH- R.  WILLIAMS, 

F.  J.  PREY08T, 
ELIAS  M.  SKINNER, 

'EARL  P.  GARDINER, 


E.  S.  ROBINSON, 
W.  F.  STOUEY, 
J.  a.  CORNELL, 

VOLNEY  HASCALL, 
RIX  ROBINSON, 
THOMAS  B.  CHURCH, 
NOAH  H.  HART, 
J.  R.  WHITE, 
CHARLES  CHANDLER, 
ADDISON  J.  COMSTOCK, 
EBENEZER  DANIELS, 
NELSON  GREEN, 


MORGAN  O'BRIEN, 
JAMES  M.  EDMUNDS, 
BENJ.  W.  Y/AITE, 
WM.  a  CARR, 
JAMES  KINGSLEY, 
PETER  DESNOYERS, 
AMMON  BROWN, 
E.  C.  EATON, 
JOSEPH  H.  BAGG, 
HENRY  FRALICK, 
JOHN  GIBSON, 
H.  J.  ALYORD. 


John  Swegles,  Jr.j      1 

Horace  S._ Roberts,  >  Secretaries, 

Charles  B.ascall,       } 


I  hereby  certify  tlie  above  and  foregoing  to  be  a  true  copy  of  the  enrolled  Constitution  of  the  State 
of  Michigan,  as  filed  in  the  office  of  the  Secretaiy  of  State,  August  15,  1850,  except  the  words  in- 
cluded In  brackets?  which  are  not  in  said  copy, 

ROD.  R.  GIBSON,  Defy  Bec'y  of  State, 

I  certify  that  the  words  included  in  brackets  were  in  the  Constitution  as  passed  by  the  Convention, 
and  in  the  copy  furnished  the  enrolling  committee. 

JOHN  SWEGLES,  Ji\  Principal  Sec'y  of  Conveniion. 


STATEMENT  OF    VOTES 

QIVEN  at  the  Ceneral  Eleclion,  held  within  the  tState  oi'  Michigan,  on  Tuestla-y,  the  fifih  day  of  November,  A.  D, 
1850,  for  and  against  the  adopiion  ol  the  €onsiiuuion  passeii  in  (Jonvention  Augusi  fiileenth,  18-50,  and  submit- 
ted f&r  adoption'^or  rejection  to  the  people  of  said  State,  in  com,piiance  with  the  provisions  of  sections  16,17,  18  and 
19  of  the  Schedule  of  said  Constitution: 


OOTJNTIES 


Allegan, 

Barry, 

Berrieiis 

Branch, 

Oalhoun, 

Cass, 

Chippewa^ 

CUntoi^^ 

Eaton, 

Genesee, 

Hillsdale, 

Houghton, 

Ingham, 

Ionia, 

Jackson, 

Kalamazoo, 

Kent, 

Lapeer, 

Lenawee, 

Livingston, 

Mackinac, 

Macomb, 

Monroe, 

Monte  alttip 

Oakland, 

Ottawa, 

Saginaw, 

Bhiawassee, 

St.  Clair, 

BL  Joseph, 

Sanilac, 

Tuscola, 

Van  Buren, 

Washtenaw, 

Wayne, 

Total, 


509 
629 
989 
1280 
2340 
1069 
161 
555 1 
809 
1109 
1360 
40 
1000 
842 
1810 
1140 
1225i 
505 
2692 
1519 
20 
1294 
1429; 
130 
25301 
314 
139 
549 
633 
1411 
91 
54 
648 
3082 
2407' 


582  2 
64 


36169   9433,251  45627 


votes  given  in  the  State  of  Michigan,  for  and  against  the 
adoption  of  tlie  Constitution,  submitted  to  the  people 
thereof  at  the  said  election  holden  on  the  fifth  day  oi  Mo- 
vember,  A.  D.  1850,  as  appears  from  the  canvass  and  ex- 
amination made  by  us  in  presence  of  John  S.  Barry,  Gov- 
ernor of  said  State,  of  the  statements  of  votes  given  in  the 
several  counties,  received  by  the  Secretary  of  State  from 
the  respective  county  Clerks,  duly  .certified  under  their 
hands  and  seals  of  office. 

In  witness  whereof,  we  have  hereunto  set  our  names,  at_ 
the  office  of  the  Secretary  ol  State,  this  nineteenth  day  of 


620 
681 
1244  1 
1478 
25-20 
1392 
34 
647 
1020 
1406 
1512 
83 
1300 
986 
2407 
1368 
1473 
763 
2938 
1825 
108 
1878 
1493 
139 
3914 
447' 
287 
824 
863 
1675 
161 
55 
808 
3391 
3887 


December,  A.  1).  1850. 

C.  IT.  TAYLOR,  Secretary  of  State, 
K.  C,  WHITTExMOllE,  State  Treas^r, 
JOHN  J.  ADAM,  Auditor  General, 

Board  of  ,State  Canvassers. 


The  whole  number  of  votes  given  at  said  election  for 
and  against  the  adoption  of  the  Constitution  was  forty-five 
thousand  six  hundred  and  twenty-seven;  of  wdrich  votes 
thirty-six  thousand  one  hundred  and  sixty -nine  were  given 
for  the  adoption  of  the  said  Constitution;  nine  thousand 
four  hundred  and  thirty-three  were  given  for  the  rejection 
o(  said  Constitution;  and  twenty-five  were  blanks." 

We  certify  the  foregoing  to  be  a  correct  statement  of  the 
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By  the  Governor  of  the  State  of  Michigan, 

A  PROCLAMATIOjS'. 

Whereas,  by  the  schedule  appended  to   the 
Constitution  for  the   State  of  Michigan,  sub- 
mitted to  the  people  by  a  convention  of  dele- 
gates at  the  Capitol  of  said  State,  the  fifteenth 
day  of  August  in  the  year  of  our  Lord   one 
thousand  eight  hundred  and  fifty,   it  is   provi- 
ded that  on  the  sixteenth  day  of  December  then 
next,  or  within  five  days  thereafter,  the  Audi- 
tor General,  State  Treasurer,  and   Secretary 
of  State,  fchall  meet  at  the   Capitol  and  pro"- 
ceed  in  presence  of  the  Governor  to  examine 
and  canvass  tlie  returns  of  the  votes  cast   for 
and  against  the  adoption  of  said  Constitution: 
and  whereas,  the  ofiicers  above  named,  in  pres- 
ence of  the  Governor,having  performed  said  du- 
ty within  the  time  prescribed,  and  on  the  can- 
vass of  said  votes,  found  that  the  total  number 
given  was  forty-five  thousand  six  hundred  and 
twenty  seven;  of  which  thirty-six  thousand  one 
hundred  and  sixty-nine,  were  given  in  favor 
of  the    adoption  of  said   Constitution;    nine 
thousand     four    hundred     and      thirty-three 
against  its  adoption;  and   twenty-five  blank; 
Now,  therefore,  T,  John  S.  Barry,  Governor  oi' 
said  State  of  Michigan,  as  by  said  schedule 
required,  do  issue   this  my  Proclamation,  to 
make  known  that  said  Constitution   has  been 
duly  adopted  by  a  majority  of  the  votes  given 
upon  the  question  of  its  adoption. 

Done  at  Lansing,  in  said  State,  this  nine- 
teenth day   of  December,  in  the  year  of  our 
Lord  one  thousand  eight  hundred 
and  fifty,  and  of  the  Independencf^? 
of  the  United  States  the  seventy-fiith. 
By  the  Governor:  JNO.  S.  BARRY, 

C»  H.  Taylor,  Secretary  of  State, 


[I.   s.] 


NOTE. 

'Tlje  Reporter  appointed  and  required,  under  the  resolution  of  August  14th,  to  superintend  the  publication  0/  the 
Debates  in  the  Convention,  begs  leave  to  state  that  in  performing  that  duty  he  met  with  some  difficulty,  and  therefore 
the  work  is  not  so  complete  as  otherwise  would  have  been  the  case,  from  the  fact  that  several  members  took  home 
their  speeches  to  review,  neglecting  to  return  them.  Owing  to  this,  the  Debates,  in  a  few  instances,  appear  some- 
what  disjointed  and  abrupt.  Such  as  were  returned  before  the  volume  was  completed,  will  be  found  inserted  in 
the  Appendix, 


CONVENTION 

1Q¥  THE 

STATE  OF  MICHIGAN. 


HALL  OF  TEE  HOUSE  OF  REPRESENTATIVES,) 

Lansing,  Monday,  June  3,  1850o  ^ 

In  piirsuarice  of  the  Act,  approved  Marcli  9,  ISSO^  providing  ^for 
the  time,  place,  and  manner  of  holding  the  Convention  to  Revise 
the  Constitution,"  the  Delegates  assembled  at  the  Capitol  this 
day. 

At  2  o'clock  P,  M.,  the  Hon.  Charles 
H.  Tay.lob,  Secretary  of  State,  appeared 
and  stated  that  he  was  present  with  the  of- 
ficial List  of  Pelegates,  with  the  axception 
of  Shiawassee  county,  returns  frojB  which 
liad  not  beea  received. 

He  then  proceeded  to  call  the  I^iist,  and 
all  the  Delegates  answered  to  their  names, 
except  John  B.  Graham,  of  Hillsdale,  Cy- 
Eus  LovELL,  of  Ionia,  Ebenezer-  Daniels, 
of  Lenawee,  Hiram  Hathaway,  of  Ma- 
comb, Lorenzo  M.  Mason  and  Reuben  B, 
DiMQND,  of  St.  Clair,  and  James  M.  Ed- 
munds, of  Washtenaw. 

Hon.  F.  J.  PREVOST,  of  Shiawassee, 
afterwards  presented  his  credentials  and 
took  his  se9.t« 

On  motion  of  Mr.KmGSLEY, 
Isaac  E.  Crary,  pf  Calhoun  county,  was 
appointed  President  pro  tern.;  and 
On  potion  of  Mr."H  ANSCOM, 
D.  P.  BusHNJELj.,  of  Wayne,  was  appoint- 
ed Secretary  j^ro^em. 

On  motion  of  Mr.  RAYllALE,. 
Kiop^-TE  H'USB-ARp  was  appointed  Ser- 
gsea-ttt-at-Arms,  pro  tern. 

.Mr.MKaSiEy^moyedthat  the  Con- 
:^entic)xi  proceecl  to  tjie  election  of  a  Pre^i- 

The  CHAIR  stated  that  the  law  provided 
&at  the  ^election  should  be  by  ballot.  He 
did  sp.t  cansid^r  that  provision  af  fe  .act 
Mndijog  upQij  the  Ct>.uTejiti^n;  but  }f  no 
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other  mode  was  proposed,  the  election 
would  be  proceeded  with  in  the  manner 
prescribed. 

Mr.^  McClelland  said:  Mr.  Presi- 
dent, it  is  unusual  to  vote  for  the  election 
of  the  presiding  officer,  in  a  body  like  this, 
by  ballot.  I  do  not  think  the  Legislature 
had  power  over  this  matter.  So  far  as  I 
know,  bodies  like  this  vote  viva  voce.  I  am 
in  favor  of  it,  and  therefore  move  that  we 
proceed  to  vote  for  President  viva  voce. 

Mr.  WITHERELL  said  he  did  not  think 
it  absolutely  necessary  to  go  to  the  law  for 
authority,  but  it  might  be  a  question  of  ex- 
pediency.  The  law  provides  that  the  Pre- 
sident shall  be  elected  by  ballot. 

Mr,  McCLELLAND—- My  object  in  ma- 
king the  motion  was  to  save  time.  If  there 
is  to  be  any  discussion,  I  will  withdraw  the 
motion. 

Mr.  J.  D.  PIERCE  inquired  if  the  con- 
stitution did  not  require  a  viva  voce  vote. 
The  CHAIR— Not  in  this  case. 
Mr.  HANSCOM  renewed  the  motion. 
The  provision  of  the  act  had  no  power  to 
bind  the  action  of  the  convention.  The 
Legislature  (said  Mr.  H„)  might  as  well 
have  gone  on  and  dictated  the  mode  of  all 
onr  proceedings.  He  would  prefer  the 
mode  of  election  usually  adopted  in  suob 
bodies  as  this. 

;Mr»  30UEB.TS  said  it  appeared  to  him, 
if  "the  z^iotioc  were  carried,'the  Conventii^ 


2 


ivonldbe  repudiating  the  action  of  the  Le- 
gislature before  its  organization  was  com- 
pleted. "We  may  as  well  take  a  vote  re- 
pudiating our  own  election. 

Mr.  McLEOD  moved  to  lay  the  resolu- 
tion on  the  table.     Lost. 

Mr.  WITHERELL  read  the  provision 
of  law.  He  did  not  consider  it  binding  on 
the  Convention. 

Mr.  Redfield  believed  the  law  to  be  ob- 
ligatory on  the  members.  We  cannot  or- 
ganize (said  Mr.  R,)  till  we  have  complied 
with  the  provisions  of  law.  When  we 
have  become  organized  we  shall  be  in  a 
different  position. 

The  motion  did  not  prevail,  and  the  Con- 
vention proceeded  to  elect  bi^  ballot. 

Messrs.  Storey,  of  Jackson  county,  and 
Hanscom,  of  Oakland,  having  been  ap- 
pointed tellers,  and  the  ballots  having  been 
counted,  the  following  was  the  result: 
For  Daniel  Goodwin,  75 

*'     H.  T.  Backus,  3 

"     C,W.  Whipple,  2 

''     J.  H.  Williams,  3 

''    D.  C.  Walker,  l 

"     I.  E.  Crary,  2 

''    B.  F.  H.  Witherell,  1 

^^     H.  a  Wells,  1 

'^     ]Sr.  Pierce,  1 

"     W.  F.  Storey,  1 

The  PRESIDENT  pro  tern,  announced 
that  Daniel  Goodwin,  of  Wayne  county, 
having  received  the  highest  number  of 
Yotes,  was  duly  appointed  President  of  the 
Convention. 

^  On  motion  of  Mr.  WHIPPLE,  of  Ber- 
rien county^ 

A  committee  of  two  was  ordered  to  be 
.  appointed  to  wait  upon  the  President  elect 
and  conduct  hira  to  the  chair. 

The  PRESIDENT  ^ra  tem.  appointed 
Messrs  Whipple,  of  Berrien,  and  McClel- 
land, of  Monroe,  such  committee. 

The  PRESIDENT  having  taken  the 
chair,  addressed  the  Convention  as  follows: 
Gentlemen  of  the  Convention: 

I  tender  to  you  my  sincere  thanks  for 
the  Mattering  expression  of  your  confi- 
dence in  selecting  me  to  preside  over  your 
deliberations  upon  this  interesting  occa- 
sion. When  I  look  around  this  Hall  and 
behold  congregated  here  so  much  of  abil- 
ity, of  intelligence,  and  of  experience  in 
public' affairs— so  many  who  have  occu-  I 
pied  various'  statiouB  m  difTeTent  depart-  I 


ments  of  public  service,  with  honor  to  them- 
selves and  usefidness  to   their  fellow-citi- 
zens; and  when  I  consider  further  the  im- 
portance of  the  objects  for  which  we  are 
convened,  I  cannot  but  be  impressed  with 
deep  sensibility  for  the  distinguished  honor 
conferred.     The  best  requital  v/hich  I  can 
make  will  be   in  the  devotion  of  my  best 
poYv^ers  to  the  faithful  and  impartial  per- 
formance  of  the  highly  responsible  duties 
of  the  station.     This  I  shall   endeavor  to 
do  in  all  sincerity.     And  though  I  do  not 
bring  to  the   task  great  iamiliarity   with 
Parliamentary   proceedings,  yet  with  the 
aid  (  which  I  doubt  not  will  be  kindly  and 
generously    accorded)    of  the   knowleilge 
and  experience  that  pervade  this  asssembiy 
of  representatives  of  enlightened  and  free 
citizens,  it  is  my  hope  that  I  shall  be  ena- 
bled so  to  fulfill  it  as  to  meet  your  appro- 
bation. 

In  conclusion,  allow  me  to  express  the 
fervent  desire  that  our  deliberations  may 
be  so  guided  by  that  All- Wise  Being  in 
whose  hands  are  the  destinies  of  States 
and  Nations,  that  their  results  may  tend  to 
establish  more  firmly  and  permanent- 
ly those  benign  principles  of  civil  freedom 
and  popular  sovereignty  upon  which  our 
institutions  are  based,  and  promote  in  the 
highest  degree  the  prosperity  of  our  State 
and  the  happiness  of  our  people. 

On  motion  of  Mr.  COOK,  of  Hillsdale 
county,  it  was 

Resolved,  That  John  Swegles,  Jr.,  be 
and  he  is  hereby  appointed  Secretary  of 
this  Convention. 

Resolved  further,  That  Horace  S.  Rob- 
erts and  Charles  Hascall  be  and  they 
hereby  are  appointed  Assistant  Secretaries 
of  this  Convention. 

Mr.  HANSCOM  offered  a  resolution, 
that  the  rules  of  the  last  House  of  Repre- 
sentatives be  adopted,  so  far  as  they  are 
applicable  to  the  proceedings  of  this  Con- 
vention, till  otherwise  ordered. 

Mr.  WITHERELL  saw  no  necessity  for 
the  adoption  of  the  resolution.  It  would 
be  difficult  to  know  what  Were  apphcable 
and  what  were  not;  a  committee  might  be 
appointed  that  would  shortly  report  rules 
which  would  be  altogether  applicable. 
There  were  probably  not  more  than  three 
members  of  the  Convention  who  were  in 
possession  of  the  rules  of  the  House. 
Mr,   HANSCOM   contended   that   the 


'^Convention  ought  to  have  some  rules  for 
its  government  till  a  committee  could  pre- 
pare and  report  rules.     At  present  (said 
Mr.  IL)  we  are   acting  without  any   rule. 
The  resolution  was  adopted. 
On  motion  of  Mr.  ROBERTS, 
Mesolvedy  That  David  Hubbard  be  ap- 
pointed Sei'geant-at-Arms  of  this  Conven- 
tion.    Adopted.^ 
By  Mr. -KmGSLEY: 
Eesolved,  That  a  committee  of  seven  be 
appointed  to  prepare  rules  for  the  govern- 
ment of  this  Convention  in  its  proceedings. 
Adopted. 

■  Messrs.'  Kingsley,  Britain,  McClel- 
land, Tiffany,  Backus,'  Walker  '  and 
Hanscom  were  appointed  such  committee. 
Mr.  CRARY  offered  the  following: 
Resolved,  That  the  President  of  this 
Convention  appoint  a  door-keeper  and  four 
messengers. 

,..  Mr.  FRALICK  moved  to  strike  out  the  ' 
words  ''door-keeper  and." 

Mr.  CRAPvY  wished  the  gentleman  to 
explain  whether  he  did  not  think  the  Chair 
competent  to  appoint,  or  whether  he  con- 
sidered a  door-keeper  unnecessary.  Mr. 
G.  said,  it  is  necessary  that  we  should 
Ii a ve  somebody  to  take  care  of  the  House, 
and  clean  the  room,  so  that  we  may  sit 
here  in  health  and  comfort.  It  is  not  the 
duty  of  the  sergeant-at-arms  or  the  mes- 
sengers— it  has  usually  been  done  by  the 
lireman;  but  as  the  weather  will  probably 
be  so  warm  that  we  shall  not  need  fires,  it 
would  be  more  proper  to  appoint  a  person 
as  door-keeper  with  instructions  to  attend 
to  those  duties. 

Mr.  FR ALICE— The  office  is  unneces- 
sary. There  is  one  more  secretary  ap- 
pointed than  is  necessary. 

Mr.  CRARY — The  secretary  v/ill  not 
sweep  the  floor. 

,  Mr.  FRALICK— Perhaps  not — we  have 
been  elected  here  because  the  taxes  are 
too  high.  The  law  that  called  the  Conven- 
tion says  nothing  about  a  door-keeper. 
Under  that  we  have  no  authority  to  ap- 
point. 

Mr.  WITHERELL  expressed  his  opin- 
ion to  be  in  favor  of  the  appointment. — 
Adopted. 

Mr.  McClelland  offered  the  follow- 
ing: 


Resolved,  That  a  committee  of  nine  be  ap- 
pointed by  the  President,  to  report  the  best 


mode  of  proceeding  to  revise  the  Constitu- 
tion of  the  Btate. 

Mr.  McC.  said  he  found  this  was  usually 
the  first  proceeding  of  a  convention.  He 
was  in  favor  of  getting  speedily  to  work, 
that  they  might  have  more  time  for  review; 
a  committee  of  this  kind  can  so  arrange 
the  details  that  we  can  accomplish  the 
work  in  a  short  time.  Adopted. 
By.  Mr.  CO  Oil: 

Resolved,  That  there  be  printed  for  the 
use  of  this  Convention  600  copies  of  the 
daily  journal. 

Mr.  REDFIELD  proposed  to  amend  by 
inserting  1000.     Amendment  accepted  and 
resolution  adopted. 
By  Mr.  COOK: 

Resolved^  That  the  daily  sessions  of  the 
Convention  shall  commence  at  ten  o'clock, 
A.  M.,  until  otherwise  ordered. 

Mr.  BUSH  would  prefer  meeting  at 
nine. 

Mr.  COOK  accepted  the  suggestion,  and 
the  resolution  was  adopted. 

Mr.  HASCALL  offered  a  resolution  that 
the  members  of  the  Convention  go  into  a 
draft  for  their  respective  seats. 

Mr.  CLAPtK  said  there  were  a  number 
of  gentlemen  of  the  Convention  who  should 
have  seats,  and  cannot  find  any.  How 
those  gentlemen  who  had  seats  had  obtain- 
them,  "was  a  mystery  to  him.  He  thought 
it  would  be  most  proper  to  distribute  them 
by  draft. 

Mr.  HANSCOM  said  the  law,  of  the 
state  provided  against  lotteries.  He,  con- 
sidered the  proposition  of  the  geiitlemen 
from  Kalamazoo  a  species  of  gambling  to 
which  he  had  most  serious  objections. 

Mr.  DIMO ND  asked  for  the  ayes  and 
noes,  which  were  ordered,  and  the  motion 
was  negatived. 

Mr.  BRITAIN  offered  the  following: 
Resolved,  That  the  State  Printer  be  in- 
structed to  forward,  by  mail,  one  copy  of 
the  daily  journal  to  the  pubhshers  of  each 
newspaper  published  in  the  state,  during 
the  session  of  the  Convention. 

Mr.  B.  said  the  object  of  the  resolution 
was  to  get  the  proceedings  of  the  conven- 
tion placed  in  the  hands  of  the  people  at 
as  little  expense  as  possible.  The  journals 
would  be  republished  in  the  newspapers. 
The  sending  of  journals  by  members  was 
done  at  an  expense  of  time' which  could  be 
i  devoted  to  more  useful  purposes.   Carried. 


A  resolution  was  offered  reqmYmg  the 
Sergeant-at-AriBS  to  furnish  tlie  members 
of  tile  Convention  witli  stationery. 

Mr.  EATOIf  thought  it  would  be  like 
requiring  a  constable  to  pay  tlie  cost  of  a 
suit- 
Mr.  BtJSH  in^tjired  if  .it  was  not  re- 1 
quired  by  provisions  of  law  that  the  Sec- 
retary of  State  should  furnish  stationery  to 
the  members  of  the  Convention, 
The  resolution  was  withdravfn. 
Mr.  STOREY  offered  the  following: 
Hesolvedf  That  a  committee  of  three  be 
appointed  to  inquire  into  the  propriety  of 
procuring  the  services  of  three  reporters  to 
report  the  proceedings  and  debates  of  this 
Convention.     Adopted. 

Mr.  BUTTERFIELD  offered  the  follow- 


printed,  with  the  Goiistitittion  of  the  State.; 
&c.,  aBd  such  information  as  is  embraced 
in  the  manual  of  the  Legislature  of  1860, 
On  motion  of  Mr.  WITHERELL,  the 
resolution  was  laid  on  the  table. 
On  motion  of  Mr.  WHITE, 
Resolved.,  That  a  committee  of  five  be 
appointed  by  the  chair  to  furnish  the  mem- 
bers of  the  convention  with  stationery » 

Mr.  COOK  moved  to  amend  by  adding 
not  exceeding  in  value  five  dollars  to  each 
member. 

On  motion  of  Mr.  HANSCOM,  the  re^- 
olution  and  amendment  were  laid  on  the 
table. 

On  motion  of  Mr.  J.  D.  PIERCE,  the 
Convention  adjourned. 


Resolvedy  That  the  Secretary  of  the  Con- 
tention be  instructed  to  procure  papers 
equal  to  one  daily  paper  for  each  delegate, 
of  such  papers  as  each  delegate  shall  di- 
rect. 

Mr.  J.  B.  PIERCE  raised  the  question, 
whether  there  was  any  provision  made  by 
law  for  the  payment  of  those  papers.  He 
believed  there  was  no  such  provision  made 
hj  law  for  such  payment,  and  if  not,  the 
Secretary  could  not  draw  on  the  treasury 
for  the  funds. 

Mr.  BUTTERFIELD  believed  the  mem- 
bers of  the  Convention  were  entitled  to  all 
the  privileges  of  members  of  the  Legisla- 
ture. 

Mr,  WITHERELL  read  the  provision 
of  the  law  in  relation  to  the  subject — it 
provides  that  the  Convention  may  furnish 
for  its  own  use  such  stationery  as  is  neces- 
sary. 

The  resolution  was  not  adopted. 
Mr.  H  ANSCOM  offered  a  resolution  that 
a  committee  of  three   be  appointed  to  in- 
qtiire  what  arrangements,  if  any,    can  be 
inade  in  reference  to  postage. 

Mr.  WITHERELL  moved  to  add  that 
the  committee  further  inquire  into  the  pro- 
priety or  means  of  furnishing  newspapers 
to  members. 

The  amendment  was  accepted  and  the 
r^soitition  adopted. 

Messrs.  Hanscom,  Danforth  and  Brit- 
ain were  appointed  such  committee. 

Mr.  CROUSE  offered  a  resolution  in- 
structing the  committee  on  rules  to  procure 
tlo  rules   which   shall  be  adopted,  to  be 


Tuesday,  (9,d  day,)  ixm^  4, 

The  roll  was  called,  the  journal  read 
and  approved. 

The  PRESIDENT  announced  the  fol- 
lowing  committees  appointed  under  reso- 
lutions of  yesterday: 

Committee  on  resolutio^i  as  to  repor- 
ter s—Messrs.  Storey,  Church  and  Wells. 

Committee  on  resolutioa  as  to  mode  of 
proceedings,  &c.— Messrs.  McClelland, 
Crary,  S.  Clark,  Tiffany,  Williams, 
R.  Robinson,  Whittemore,  Walker  and 
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Mr.  VAN  YALKENBURa  offered  fhe 
following: 

Resolved f  That  a  committee  of  two  be 
appointed  to  invite  the  resident  clergymen 
of  this  place  to  meet  with  iis  alternately, 
and  open  our  daily  sessions  with  devotion- 
al exercises. 

Mr.  ROBERTS  m.oved  to  lay  the  reso- 
lution on  the  table,  AYhich  motion  did  not 
prevail;  and  the  question  being  on  its 
adoption, 

Mr.  VAN  VALKENBURCt  said,  I  of^ 
fered  this  resolution,  Mr.  President,  in  the 
confident  hope  it  would  find  a  ready  re- 
sponse in  the  bosom  of  every  member  of 
this  Convention.  The  business  which  has 
assembled  us  here  is  of  the  most  vital  in- 
terest to  the  citizens  of  our  State  and  to 
the  permanency  of  our  free  institutions^ 
On  an  occasion  of  this  kind  it  appears  to 
me,  Mr.  President,  that  we  need  pre-emi- 
nently, as  your  honor  observed  yester- 
day, the  direction  of  that  Alb  Wise  Being 
who  guides  the  destinies  of  States  and  of 
Nations.    There  are  many  upon  this  floor^ 


sir,  who  would  fear  to  enter  upon  the  or- 
dinary duties  of  life  without  first  acknowl- 
edging their  dependence,  and  seeking  from 
on  high  that  wisdom  which  is  profitable  to 
direct;  much  m_ore,  sir,  in  our  present 
capacity,  do  we  need  to  invoke  the  gui- 
dance of  that  All- Wise  Being  who  not  on- 
ly orders  the  destinies  of  States  and  of  Na- 
tions, but  who  notes  all  our  conduct,  and 
to  whom  we  must  soon  render  an  account 
of  our  stewardship.  1  did  hope,  sir,  in 
view  of  our  high  responsibilities  and  the 
vast  importance  of  the  business  before  us, 
this  resolution  would  at  least  find  no  oppo- 
sition in  this  intelligent  body,  and  still 
trust  upon  sober  reflection  the  votes  of  all 
its  members  will  be  recorded  in  its  favor. 
The  resolution  was  then  adopted,  yeas 
73,  nays  16. 

On  motion  of  Mr.  ROBERTS,  the 
thanks  of  the  Convention  were  tendered  to 
Mr.  BusiiNELL  for  his  efficient  services  as 
Secretary  pro  tern. 

On  motion  of  Mr.  ROBERTS, 
Resolved,  That  a  committee  of  three  be 
appointed  to  make  arrangements  for   the 
raising  of  the  national  flag  at   the  hour  of 
the  opening  of  the   daily  sessions   of  this 
Convention. 
On  motion  of  Mr.  WITHERELL, 
Besolved,  That  his  Excellency,  the  Gov- 
ernor, be  invited  by  the  President  to  take  a 
seat  within  the  bar  of  the  Convention  du- 
ring its  session. 

Mr.  WELLS  offered  the  following: 
Besolvedy  That  the  Sergeant- at-arms  be 
instnieted  not  to  allow  strangers   to  come 
within  the  bar,  except  those  introduced  by 
members  or  officers  of  this  Convention. 

Mr.  W.  said  he  regretted  exceedingly 
the  necessity  which  called  for  the  intro- 
dxiction  of  this  resolution.  He  should 
wish  the  eyes  of  ten  thousand  of  the  peo- 
ple were  resting  on  the  Convention  during 
the  dehberation  of  its  members,  but  the 
experience  of  yesterday  showed  the  ne- 
cessity for  the  adoption  of  the  resolution. 
Mr.  HANSCOM  said  strangers  were 
excluded  from  within  the  bar  by  the  ex- 
isting rules  under  which  the  Convention 
was  acting. 

Mr.  WELLS— In  that  case  I  withdraw 
the  motion. 

Mr.  WITHERELL  would  merely  re- 
mark that  the  inconvenience  to  w^hich 
ia^embers  were    subject   yesterday  arose 


from  the  natural  curiosity  of  the  public  to 
witness  the  opening  of  the  Convention; 
It  had  abated  to-day,  and  would  in  a  few 
days  altogether  cease. 

Mr.  McCLELLAND  offered  the  follow^ 
ing: 

Mesolved,  That  the  committee  J^elative 
to  reporters,  &c.,  be  instructed  to  inquire 
into  the  propriety  of  having  the  proceed- 
ings of  the  Convention  pubhshed  in  the 
German  language. 

Mr.  McC.  said  he  offered  it  as  a  matter 
of  inquiry.  He  had  received  a  communi- 
cation from  the  Germans  themselves  on 
the  subject.  We  have,  (said  Mr.  McC.,) 
a  great  many  German  emigrants  in  the 
country  who  do  not  understand  the  Eng- 
lish  language,  Avho  are  desirous  of  becom- 
ing acquainted  wdth  the  principles  of  our 
government  and  our  political  institutions. 
I  propose  to  the  committee  to  inquire  into 
the  expediency  of  the  measure.  If  it 
should  be  found  impracticable  they  must 
report  against  it. 

Mr.  REDFIELD  hoped  it  would  be  sub- 
mitted to  the  consideration  of  the  commit- 
tee. The  German  emigration  was  daily 
settling  in  our  State.  We  are  inviting  them 
here  and  should  give  them  every  facility 
in  our  poAver  for  becoming  acquainted  with 
our  institutions. 

Mr.  CRARY  proposed  to  add,  *^and  in 
the  Dutch  language." 

Mr.  WITHERELL  would  also  add 
"French."  The  French  inhabitants  had 
occupied  the  soil  for  more  than  one  hun- 
dred and  fifty  years,  and  were  entitled  to 
some  consideration.  It  was  not  so  much  a 
question  of  expense  as  expedieiicy.  He 
moved  to  add  "the  French  language," 
also. 

Mr.  McClelland  said  he  had  dis^ 
charged  the  dufy  imposed  upon  him  by  a 
part  of  his  constituents.  He  had  offered 
the  proposition  at  their  request.  There 
was  a  respectable  German  paper  published 
in  the  State,  so  that  there  would  be  no  dif- 
ficulty in  getting  the  proceedings  published 
in  that  language. 

Mr.  J.  CLARK  hoped  the  resolution 
would  be  adopted;  it  certainly  could  do 
no  harm,  as  it  was  merely  a  resolution  of 
inquiry.  He  knew  there  was  a  great  in- 
terest felt  among  our  German  population 
to  become  acquainted  with  the  machinery 
of  our  government;  they  apply  to  be  nat- 
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lu-alized  and  to  become  cUizens.  So  long  as 
they  are,  desirous  of  acquiring  information 
relative  to  our  institutions  and  the  princi- 
ples of  our  government,  it  seems  proper 
and  necessary  that  an  inquiry  should  be 
instituted  relative  to  sucli  information  be- 
ing communicated  to  them. 

Mr.  CRMiY  said  as  it  was  only  a  reso- 
lution of  inqviiry  it.v/ould  be  only  ordina- 
ry courtesy  to  adopt  it.  There  ^verc  a 
great  number  of  Dutch  settled  in  the 
8tate..  The  gentleman  from  Bt.  Clair  seemed 
to  think  that  they  spoke  the  same  lan- 
guage as  the  GeiTOan,  but  that  was  not  the 
case.  He  should  also  support  the  amend- 
ment to  include  the  French  language. 

Mr.  BAGG-  v.^as  in  favor  of  the  original 
resolution,  as. amended  by  the  gentleman 
from  Calhoun,  and  opposed  to  the  other 
amendments.  So  far  as  he  was  acquain- 
ted with  tlie  French  population  along  the 
Detroit .  river,  all  those  that  can  read,  un- 
derstand the  English  language.  The  res- 
olution as  amended  w as  adopted. 

Mr.  J.  D.  PIEIiCE  called  up  the  reso- 
lution offfired  yesterday  by  Mr.  Wtiitte- 
MORE,  that  a  committee  of  three  be  ap- 
pointed, to  furnish  for  the  use  of  the  Con- 
vention, such,  stationeiy  as  is  allowed  by 
law. 

Mr.  WHITE  moved  to  amend  by  ad- 
ding/'and  to  the  officers  of  the  Convention 
snch  stationery  as  they  may  require,"  which 
was  accepted. 

Mr.  CRARY  moved  to  add:  "provided 
the  allowance  to  each  member  do  not  ex- 
ceed the  sum  of  five  dollars." 

Mr.  C.  said  he  offered  the  amendment 
because  the  allowance  by  law  was  unlim- 
ited. He  believed  and  knew  from  his  own 
experience  that  stationery  to  the  amount, 
in  value,  of  five  dollars  would  be  amply 
sufficient  for  each  member. 

Mr.  FR ALICE  moved  to  strike  out 
''five/'  and  insert  "three."  The  question 
was  taken  on  striking  out  and  lost. 

Mr.  HAFSGOM  thought  it  unnecessary 
to  appoint  a  special  committee  for  the  pur- 
pose. The  standing  committee  on  supplies 
would  soon  be  appointed.  He  moved  to 
lay  on  the  table.    Lost. 

The  amendment  offered  by  Mr.  Crary 
prevailed. 

Mr .^  STOREY  moved  to  strike  out  '^a 
committee    of   three,"    and    insert    ''the 


committee  on  supplies;"  and  the  resolution 
so  amended  was  adopted. 

Mr,  CORNELL  offered  a  resolution  re- 
quiring the  Secretary  of  State  to  furnish 
copies  of  the  Constitutions  of  certain 
specified  States  for  the  use  of  the  Conven- 
tion. The  Constitutions  of  other  Strdes 
were  proposed  to  be  added,  by  different: 
members. 

Mr.  C.  thought  it  of  importance  that 
copies  of  the  Constitution  of  those  States, 
should  be  accessible  to  members  for  the 
use  of  the  Convention.  He  had  inquired 
of  the  Secretary  of  State,  and  no  provi- 
sion had  been  made  for  it  by  the  last 
Legislature. 

Mr.  COOK  moved  to  am. end  by  direct- 
ing the  Secretary  of  State  to  cause  the 
Constitudons  of  those  States  to  be  printed 
for  the  use  of  the  Convention. 

Mr.  WALKER  thought  that  proposition 
would  not  facihtate  the  progress  of  the 
Convention  in  revising  the  Constitntion  of 
Michigan.  He  hoped  the  Constitution 
would  be  revised  and.  that  he  slionld  be  at 
home  before,  by  any  possibility,  the  print- 
ing of  those  Constitutions  could  be  effected. 
'Mi^'  Pi^EDFIELD  was  of  opinion  that 
copies  sufficient  for  tlie  use  of  the  Conven- 
tion might  be  obtained  from  individuals. 
He  was  opposed  to  any  unnecessary  ex- 
pense or  delay, 

Mr.  CORiS'ELL  believed  a  sufficient 
number  of  copies  might  be  obtained  from 
the  State  Library  and  fj'om  individuals 
without  expense. 

Mr.^  STOREY  thought  if  anything  of 
this  kind  was  necessary,  it  would  be  better 
to  send  to  New  York.  A  work  had  been 
published  which  contains  all  those  consti- 
tutions. 

Mr.  COR.NELL  said  his  object  had  been 
in  part  accomplished  by  calhng  the  atten- 
tion of  the  Convendon  to  the  subject.  He 
asked  to  withdraw  the  resolution,  which 
was  granted. 

Mr.  STOREY  offered  a  resolution  that 
the  Secretary  of  State  be  instructed  to 
procure  — —  copies  of  a  work  containing 
the  Constitudons  of  the  several  States  for 
the  use  of  the  Convention. 

Mr.  WITHERELL  moved  to  fill  the 
blank  with  10. 

Mr.  J.  D.  PIERCE  moved  to  insert  20. 

Mr.  BAGG  moved  to  insert  100.     He 

thought  every  member  of  the  Convention 
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should  be  in  possession  of  as  much  infor- 
mation in  relation  to  those  subjects  as  the 
committees,  or  they  would  not  be  fully 
prepared  to  act  upon  the  reports  of  those 
committees. 

Mr.  EATON  inquired  how  they  were 
to  be  paid  for;  if  the  money  was  to  come 
out  of  the  appropriation  to  members  for 
stationery,  he  had  no  objection  to  the 
largest  number. 

-     Mr.  CROUSE  said  it  was  immaterial  to 
him  whether   the  blank   \Yas   filled  with 
twenty  or  one  hundred.     He  was  opposed 
to  and  should  vote  against  the  resolution 
in  any  shape.     We,  (said  Mr.  C.)   as  a 
people,  have  a  very  good  constitution;  it 
wants   but  few   amendments,    and   those 
amendments  are   indicated  to  us   by  the 
wishes  of  the   people.     The  people  Imow 
what  they  want,  and  the  amendments  they 
require  are  but  few.     It  is  of  little  impor- 
tance to  us  what  constitutions  the  Slates  of 
Kentucky  or  Mississippi,  or  California  may 
have;  they  may  be  adapted  to  their  wants, 
or  the  habits  and  character  of  their  peo- 
ple, but  would  probably  be  unsuitable  to 
the  habits   and  character  of  our   people. 
We  are  not  sent  here  to  telegraph  from  one 
end  of  the  Union  to  the  other,  from  Maine 
to  California,  for  constitutions  upon  which 
to  model  our  own,  but  to  make  those  few 
amendments  to  our  excellent  constitution 
which  the  people  require.     I  am  desirous, 
(said  Mr.  C., )  to  save  time  by  coming  to 
a  direct  vote  on  the  question. 

Mr.  WITHERELL  moved  to  add  that 
the  copies  at  the  end  of  the  session  be  de- 
posited in  the  State  Library. 

Mr.  ERALICK  moved  that  the  resolu- 
tion and  proposed  amendments  be  laid  on 
the  table,  which  prevailed. 

The  PRESIDENT  announced  a  com- 
munication from  the  Secretary  of  State,  in 
relation  to  the  expenses  of  the  Circuit 
Courts  and  the  expenses  of  the  County 
Courts  in  the  several  counties  of  the  State, 
which  had  been  ordered  by  resolution  of 
ihe  last  Legislature. 

Five  hundred  copies  were  ordered  to  be 
printed. 

Mr.  KINGSLEY,  from  the  committe  ap- 
pointed to  prepare  rules,  reported. 

The  report  was  orderecl  to   be  printed. 
The  CHAIR   announced  the   appoint- 
ment of  a  Door-keeper  and  Messengers. 
On  motion,  the  Convention  adjourned. 


Wednesday,  (M  day, )  June  5. 
Prayer  by  the  Rev.  Mr.  Atterbury. 
The  roll  called.     Journal  read  and  cor- 
rected. 

REPORTS. 

Mr.  McCLELLAISTD,  from  the  committee 
appointed  to  report  as  to  the  best  mode  of 
proceeding  to  the  revision  of  the  Constitu- 
tion of  the  State,  reported. 

Mr.   McC.  said  the  committee  had  ar- 


ranged the  subjects  for  the  consideration 
of  the  committees,  in  conformity  with  the 
present  Constitution  of  the  State.  In  all 
cases  where  they  could  do  so,  they  had  di- 
vided the  subjects  for  consideration  so  as 
to  avoid  any  conflicting  of  the  duties  of 
one  committee  with  those  of  another.  They 
proposed  the  appointment  of  twenty-two 
committees,  as  follows: 

A  committee  of  seven  on  the  Bill  of 
Rights;  of  five  on  the  Elective  Franchise; 
of  hve  on  the  Division  of  the  Powers  of 
Government;    of  nine  on  the  Legislativ^e 
Department;  of  nine  on  the  Executive  De- 
partment; of  nine  on  the  Judiciary  Depart- 
ment; of  five  on  State  Officers,  except  the 
Executive;    of  seven  on    County    Officers 
and    County    Government;    of   seven   on 
Township  Officers  and  the   government  of 
Townships;  of  five  on  the  Organization  and 
Government  of  Cities  and  Villages;  of  five 
on  Impeachment  and  Removals  from  ofiice; 
of  seven  on  the  MiUtia;  of  nine  on  Educa- 
tion; of  nine  on  Finance  and  Taxation;  of 
nine  on  banking,  and    corporations   other 
than  municipal;  of  seven  on  Salaries;  of 
five  on  the  Seat  of  Government;  of  seven 
on  Exemptions,  Real  and  Personal,  and  the 
Rights  of  Married  Women;  of  seven  on 
the  Punishment  of   Crimes;    of  seven  on 
Miscellaneous  Provisions;  of  five  on  the 
Mode  of  Amending  and  Revising  the  Con- 
stitution;   of  seven   on   the    Schedule;    of 
eleven  on  the  Arrangement  and  Phraseolo- 
gy of  the  Constitution. 

It  was  proposed  that  the  committee  on 
Education  should  take  under  their  consid- 
eration all  that  belongs  to  the  University 
of  the  State,  Common  Schools,  &c. 
The  report  was  laid  on  the  table. 
Mr.  STOREY,  from  the  committee  to  in- 
quire into  the  propriety  of  securing  the 
services  of  three  Reporters  to  report  the 
proceedings  and  debates  of  this  Conven- 
tion, reported,  and  recommended  the  adop- 
tion of  a  resolution  appointing  C,  J.  Fox,  of 


Adrian,  J.  Coates,  of  Oakland  county,  and 
Wii^LTAM  QoATEs,  of  Pontiac,.  Reporters  of 
.the  Convention,  with  a  per  diem  allowance 
of  three  dollars  each.  Also  the  following 
resolutions: 

.  Mesolved,  That  tliere  be  printed  in  octa- 
vo form,  in  bourgeois  type,  for  tbe  use  of 
the  members  of  this  Convention,  one  thou- 
sand copies  of  tbe  proceedings  and  debates, 
as  furnished  by  the  Reporters;  such  pro- 
ceedings and  debates  to  be  delivered  to  the 
members  in  sheets  as  fast  as  printed. 

Resolved,  That  there  be  printed  in  book 
.form,  upon  the  same  type  used  in  printing 
the  sheets  provided  for  in  the  foregoing 
resolution,  (without  any  extra  pay  for  com- 
position,) one  thousand  copies  of  the  pro- 
.ceedings  and  debates  of  this  Convention; 
and  that  such  books  be  bound  in  leather, 
and  distributed  as  follows,  to  wit:  One 
copy  to  be  transmitted  to  the  Secretary  of 
State  of  the  United  States;  one  copy  to  the 
.library  of  Congress;  one  copy  to  the  Sec- 
retaries of  State  of  each  of  the  States  and 


resolution,  relative  to  the  Reporters,  if  tfe 
vote  could  be  taken  separately. 

The  report  was  laid  on  the  table,  and 
the  Convention  went  into  committee  of  the 
whole  on  the  report  on  the  rules  reported 
yesterday  by  Mr.  Kingsley,  Mr.  ,Han&- 
COM  in  the  chair. 

PROCEEDINGS  IN    COMMITTEE. 

The  question  was  taken  on  the  adoption 
of  the  rules  separately. 

Rule  8  provides  that  no  member  shall 
speak  more  than  twice  on  the  same  ques- 
tion, without  leave  of  the  Convention,  nor 
more  than  once  until  every  member  who 
chooses  to  speak  shall  have  spoken. 

Mr.  BARTOW,  of  Genesee,  proposed 
an  amendment,  to  add  not  more  than  one 
hour. 

Mr.  CR ARY  proposed  fifteen  minutes  as 
the  limitation. 

Mr.  WALKER  opposed  the  amendment. 
Some  limitation  might  be  of  use  in  legisla- 
tures, but  the  questions  which  would  come 
before  the  Convention  were  of  such  import 


Territories  in  the  Union;  one  copy  to  each    tance  that  though  he  did  not  suppose  any 
..r  +!.„  cj<..,<.^  T^..<-u„4-;^,..  ;^  +1.;.  Q<-.<-^.  ^^r.    i3Qember  would  be  disposed  to  exceed  the 

time  proposed  by  the  gentleman  from  Gen- 
esee, yet  he  thought  there  would  bean  im- 
propriety in  cutting  off'  debate. 

Mr.  BARTOW  had  proposed  the  amend- 
ment in  view  of  another  rule,  which  pfo- 
vides  for  unlimited  debate  in  committee  of 
the  whole,  which  would  admit  enough  of 
discussion.     If,  as  the  gentleman  frona  Ma- 


of  the  State  Institutions  in  this  State;  one 
copy  to  each  of  the  Judges  of  a  court  of 
record  in  this  State;  one  copy  to  each  of 
the  .members  and  ofhcers  of  this  Conven- 
tion; one  copy  to  each  of  the  town  clerks 
in  this  State,  to  be  deposited  in  the  town 
Libraries;  ten  copies  to  be  deposited  in  the 
State  Library,  and  one  copy  in  each  of  the 
State  offices;  and  the  remainder   to  be  de- 


posited in  the  office  of  the  Secretary  of  comb  [Mr.  Walker]  had  supposed,  no 


State  for  transmitipn  to  the  town  clerks  of 
such  new  towns  as  may  be  hereafter  or- 
ganized, 

Resolved y  That  the  printing  provided  for 
:in  the  foregoing  .resolutions  shall  be  done 
under  the  supervision  of  the  committee  on 
printing. 

The  report  was  accepted  and  the  com- 
mittee diseharo-ed. 

o 

On  the  question  of  concurring  in  there- 
port,  . 

Mr.  DAJSTPaRTH  moved  that  there- 
port  be  printed, 

Mr.  COOK  observed  .t^-at  not  only  the 
.repDrting  of  the  prooeedings  and  debates 
of  th^  Conventioii  was  embraced  in  the 
resolutions,  but  also  the  mode  of  printing, 
SX1&  the  ,:distrp)utron  of  the  copios.  .  lie 
^f/^s  not  pr^pa^-ad  to  vote  on  it  .-at  .preaexat 
H-e  .had  nD  .6bje.diion  to  aatioji  on  the  Jr,st 


member  would  be  likely  to  exceed  the  time 
which  the  proposed  amendment  allowed, 
the  amendment  could  do  no  harm.  He 
thought  the  hmitation  proper,  and  that  there 
would  be  an  impropriety  in  any  gentlemati 
obtruding  himself  upon  the  Cony ention  for 
a  greater  length  of  time. 

Mr.  VAlSr  YALKEMBURG  cone.iOTed 
in  the  views  entertained  by  the  gentleman 
from  Macomb,  [Mr.  Walker.]  .H.e  appre- 
hended no  gentleman  on  that  .floor  would 
abxise.his  privilege.  Some  men  (;said  Mr. 
Van  Y. )  have  matured  their  minds  more 
than  others,  and  we  want  their  i;afo3!:r!aation. 

Mr.  KINGSLEY  said  the  question  ^ad 
been  considered  in  committee.  He  was 
not  disposed  to  shorten  the  time  at  pres.ent. 
After  full  disoixssion  of  the  various  sub- 
jexjts  which  would  conae  .u:nd'er  the  cmsid- 
emtion-of  .the  C.ojiVie3:ition,  if  auoib  ia,3:ule 
..should  be  found  .necessary,,  it  .jnight  .b.6 
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adopted..  Soi^e  gemtliemea-  could  expi*essi 
their  opinions  in  less  time  tlaam  olliers,  and 
every  gentleman  should  have  the  opportu- 
nity of  stating  his  opinions. 

Mr.   GOODWIN  proposed  30  minutes 
mQ  the  lisB;itatiioa. 

,  Mr,  CRARY  accepted  that  proposition  to 
his  amendment,  Mr.  C,  said  this  is  a  bu- 
siness body,  a  deliberative  body.  We  can 
come  here  and  occupy  hours  in  talking 
about  first  principles,  but  that  is  not  what 
Uie  people  v^ant;  we  are  here  to  supply 
what  the  people  want  in  the  Constitution, 
if  we  hmit  ourselves  ta  that  object  we 
need  not  occupy  more  than  fifteen  minutes 
on  any  one  occasion,  in  speaking;  but  if 
we  are  here  to  discuss  constitutional  law 
we  can  speak  for  hours..  I  (said  Mr,  C.) 
came  here  for  no  such  purpose,  but  I  wish 
to  aid  in  embodying  the  amendments  the 
people  want  in  the  Constitution,  and  then 
g&hcMBe,  .  . 

Mr.  BARTOW  accepted  the  amendment 
to  his  amendment. 

Mr.  WALKER  renewed  tl^e  .oiigmal 
proposition  of  one  hour.  He  would  have 
preferred  leaving  debate  unlimited,  at  least 
r^t. present.  Perhaps  all  the  members  had 
mot  come  so  instructed,  as  tke  gentleiBan 
|Mr.  C]  from  Calhoi^ii.  The  people  of 
Macomb  had  instructed  their  delegates  on 
>some  subjects,  but  not  on  all  s\ib|ects  that 
would  come  under  the  consideration  of  the 
Convention.  I  believe  (said  Mr.  W.)  that 
our  constituents  require  us  to  discuss  prin- 
ciples and  consider  some  subjects  which 
iliBj  liave  not  instructed  us  upon, 

Mr.  BUSe   said:  Mr.  Chairman,   I   do 
not  see   the  necessity  for  the  amendment 
oifered  by  the  geBtleman  tram  Genesee,  or 
|Qr„any  amendment  to  the  rule  reported  by 
the  coEimittee.     I  have  had  considerable 
experience  in  legislatioai,  and  I  do  not  re- 
collect ever   listening  for  oiie  hour  to  oae 
speedi  from  any  gentleman  in  our  legisla- 
tivo  halls.     In  the  House  of  Representa- 
tives, the  rule  always  stood  as  reported  by 
the  committee  of  this  Convention,  till  every 
principle  involved  in  the  variolas  subjects 
4f  legislatlGn  had  been  fully  discussed;  till 
all  business  before   the  House  had  been 
perfected,  aud  new  matter  excludedo     Af- 
ter that  period  k-ad  arrired,  it  was  custoni- 
ery  to  limit  debate;  and  till-  that  time  a-r- 
r-ites  in  the  eourse  6f  our  deliberation-  on 
th.e  important  subjects  we  are  sent  here  to 
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nvestigate  and  discuss,  I.  should  no  t  thimlt 
it  expedient  to-  llMlt  debate.  I  do  not  think 
any  gentleman  here  is  disposed  to  bore  the 
House  with  long  speeches-.  If  there  are 
any  here  with' such  a  predisposition,  the 
unhappy  propensity  will  soon  be  corrected 
in  an  assembly  like  this.  '  We  are  assem^ 
bled  in  Convention  to  revise  the  organic 
law  of  the  land,  and  it  is  proper  to  discuss 
the  principles  on  which  we  are  called-  'to 
act;  then  why  limit  the  time  in  the  outset, 
for  tins  discussion?  I  trusty,  sir,  the  rule  as 
reported  by  the  committee  will  be  adopted 
without  amendm_ent. 

The  question  was  taken,  and  both  the 
amendments  aegati'red. 

The  committee  rose  and  reported  back 
t©!  the  Convention  the  rules  and  amend- 
ments, which  were  concurred  in,  with  the 
exception  of  the  amendment  to  the  23(i 
rule. 

Mr.  WALKER  offeyed  a  sitbstitute  lor 
23d  rule. 

^  Mr.  McClelland  moved  to  lay  the 
original  and  substitute  on  the  table.  Car^ 
ried, 

Mr.  J.  CI4ABK  called  up  the  report  of 
the  committee,  as  to  mode   of  proceeding, 

Mr.  S.  D.  PIERCE  proposed  to  amend 
by  combining  the  committee  on  township 
officers  and  the  committee  on  GO)Unty  offi- 
cers and  county  governmemt.  The  busi- 
ness of  those  two  committees  was  somLUcli. 
alike  that  they  might  with  propriety  be 
combined. 

Mr.  McCLELXiANP--The  committee  01a 
counties  is  one  of  much  importance.  The 
two  committees  may  combine  the  result  of 
their  deliberations. 

The  motion  did  liot  prevail. 
The  report  was  then  adopted. 
Mr.  HAl^SGOM,  from  committee  ap- 
pointed to  inquire  what  arrangement  can 
be  made  in  reference  to  postage  and  neivs- 
papers,  reported,  that  upon  conferring  witji 
his  Excellency,  the  Governor,  they  learned- 
that  there  was,  by  an  a.ct  of  the  last  legis- 
lature, placed  in  his  hands,  as  apart  of  the 
contingent  fund,  the  sum  of  five  hundred 
dollars,  for  the  purpose  of  employing  or 
retaining  a  priyate  secretary  until  after  the 
close  of  this  Gonvention.  That  he  had 
dispensed  with  the  services  of  a^  pHvkte 
secretary,  a/nd  .corisequently'  the  suiii  of 
$500,  dcwsign^d  for  payhlenf  for  the  ser\iv 
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ces  of  siicli  officer  J  was  now  in  tlie  contin-  I 
gent  fund  J  and  tliat  lie  would  use  sucli ' 
sum  for  tlie  payment  of  such  postage  as 
niiglit  be  directed  by  the  Convention, 

Tiie  committee  would  further  beg  leave 
to  state,  that  under  the  construction  given 
to -the  law  under  vvhich  the  Convention  is 
organised,  by  the  Auditor  General,  that 
officer  would  not  feel  himself  authorized 
to  drav/  a  warrant  upon  the  Treasurer  up- 
on the  certificate  of  the  Secretary  and 
President  of  the  Convention,  for  postage 
or  other  contingent  expenses,  other  than 
those  specially  contemplated  by  the  terms 
of  the  act. 

Upon  the  subject  of  newspapers,  the 
committee  have  been  informed  by  the  pro- 
prietors of  the  Detroit  Free  Press,  and 
the  Advertiser,  that  they  will  furnish  such 
papers  as  the/Convention  may  direct,  un- 
der the  recommendation  of  the  Convention 
to  the  next  Legislature  to  make  an  appro- 
priation to  pay  for  the  same. 

It  is  perhaps  proper,  in  ^conclusion,  to 
state  that  at  the  time  of  the  appropriation 


Thursday,  (4^/i  cfay,)  June  G. 

The  Convention  was  called  to  order  at  9 
o'clock, 

Praj-er  by  the  Rev.  Mr.  Safp, 

On  motion  of  Mr.  LEACH,  the  reading 
of  the  journal  was  dispensed  with. 

Mr,  BRITAIN  rose  to  inquire  if  the 
rule  requiring  the  proceedings  in  commit- 
tee of  the  whole  to  be  entered  on  the  jour- 
nal had  been  adopted. 

The  PRESIDENT  remarked  that  the 
rule  had  not  yet  been  adopted, 

REPORTS. 

Mr.  HANSCOM  presented  the  follow- 
ing: 

The  committee  on  supphes  and  axpen^ 
ditures  recommend  to  the  Gonvenlion  the 
adoption  of  the  following  resolutions: 

Resolved^  That  the  committee  on  sup^ 
plies  and  expenditures  be  and  they  are 
hereby  authorized  and  required  to  procure 
for  the  use  of  the  Convention  an  amount 
of  such  stationery  as  will  be  required,  not 
exceeding  in  value  three  hundred  dollars^ 
and  that  the  same  be    delivered  to  the  ve- 


to the  contingent  fund  above  referred  to,  ,  ^      rr' 

the  Governor  had  in  his  employ  as  private    spective  members  and   officers,  under  the 

secretary,  Mr,  Horaos  S.  RoBERTs/a  gen-    ^i.^ection  and  supervision  ot  the  Secretary 


tleman  eminently  qualified  for  the  per 
formance  of  the  duties,  and  whose  services 
were  only  dispensed  with  from  considera- 
tions of  economy;  the  Governor  preferring 
to  perform  his  own  appropriate  duties,  and 
also  those  devolving  upon  that  officer, 
rather  than  impose  additional  burthens 
upon  the  treasury.  All  which  is  respect- 
fully submitted; 

The  report  was  accepted,  the  committee 
discharged  and  the  report  laid  on  the 
table. 

On  motion  of  Mr.  STOREY,  the  first 
resolution  relative  to  reporters  of  the  Con- 
vention was  taken  from  the  table  and  the 
same  was  adopted. 

Mr.  HANSCOM  offered  the  following 
resolution,  and  the  sam_e  was  agreed  to: 

Besolved,  That  there  be  added  to  the 
standing  committees  of  the  Convention, 
one  on  supplies  and  expenditures,  to  con- 
sist of  five  members. 

On  motion  of  Mr.  HANSCOM,  the  sub- 
ject of  postage  and  newspapers  was  refer- 
red to  the  committee  on  "supplies  and  ex- 
|K3n  ditures. 

On  motion  of  Mr.  ROBERTS,  the  Con- 
vention then  adiourned/ 


of  the  Convention;  and  an  account  kept 
of  the  amount  dehvered  to  each  member 
and  officer  of  the  Convention;  and  that  ifj' 
after  the  adjournment  of  the  Convention, 
any  portion  of  the  same  should  be  unap- 
propriated, the  same  shall  be  delivered  by 
the  Secretary  of  the  Convention  to  the  Sec- 
retary of  State  for  the  use  of  the  State. 

Resolved)  That  the  Secretary  of  the 
Convention  be  required  to  order  for  the 
members  of  this  Convention  such  newspa- 
pers as  they  may  direct,  not  exceeding  two 
dailies  for  each,  during 'the  setting  of  the 
Convention,  and  that  this  Convention  .fe- 
commend  that  the  next  Legislature  make 
an  appropriation  to  pay  therefor. 

Resolved^  That  all  postage  on  mailable 
matter  (not  exceeding  the  sum  of  five  hun- 
dred dollars)  received  or  sent,  except  let« 
ters  sent  by  members  of  the  Convention, 
be,  by  the  Post  Master  of  this  village, 
charged  to  the  Convention;  and  that  his 
Excellency,  the  Governor,  be  and  is  here- 
by requested  to  pay  such  sum  to  said  Post 
Master,  upon  the  certificate  of  the  Secreta- 
ry of  the  Convention,  countersigned  by 
the  President,  as  may  be  due  for  postage, 
not  exceeding  said  sum  of  #500^  and  tlmt 
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the  Post  Master  be  required  to  keep  an 
account  with  each  member  of  the  Conven- 
tion. 

The  report  was  accepted^  the  committee 
discharged  and  the  resolutions  laid  on  the 
table. 

Mr.  VAN  VALKENBURG,  from  the 
committee  appointed  to  invite  resident  cler- 
gymen to  offic'ate  at  the  opening  of  the 
daily  session  of  the  Convention,  reported 
'that  th-ey  had  performed  that  duty;  and 
the  commii'tee  was  discharged. 

RESOLUTIONS. 

Mr.  GARDINER  offered  the  following: 
Resolved,  That  a  standing  committee  of 
five  be  appointed  to  superintend  the  print- 
ing to  be  done  for  this   Convention,  to  be 
called  the  committee  on  printing. 

Mr.  COOK  inquired  what  printing  it  is 
intended  to  superintend. 

Mr.  HASOALL-~-Reports  of    commit- 1 
tees  and  such  printing   as  the  CouYention 
may  order. 

The  resolution  was  adopted,  and  the 
President  appointed  Messrs.  Gardiner, 
Has€All,  Chitrch,  Roberts  and  Bush 
such  committee. 

Mr,  STOREY  offered  the  following: 
Resolved^  That  the  State  Printer  be  in- 
■structed  to  print  an  edition  of  250  copies 
©f  the  daily  official  journal  of  this  Conven- 
tion, in  book  form,  for  binding;  and  that  he 
be  instructed  to  print  a  like  number  of  all 
reports  of  committees  for  binding. 

Resolved^  That  the  contractor  for  doing 
the  binding  for  the  State,  be  instructed  to 
bind  in  the  same  manner  the  journals  of 
the  Legislature  are  now  bound,  the  jour- 
nals and  such  documents  as  may  be  printed 
by  order  of  this  Convention,  in  one  vol- 
ume—the reports  to  be  inserted  as  an  ap= 
.pendix  to  the  journals. 

Mr,  YAl^  YALKEKBURG  asked  what 
disposition  was  to  be  made  of  these  books. 
Mr.  STOEEY  remarked  that  it  was  in- 
tended to  distribute  them  in  the  same  man- 
ner as  journals  of  Legislature.  The  copies 
remaining  after  members  of  the  Conven- 
tion had  been  supplied  could  be  deposited 
in  the  office  of  the  Secretary  of  State. 

Mr.  BRITAIN  thought  it  was  a  stand- 
ing rule  of  the  Convention,  that  every 
member,  previous  to  speaking,  should  ad- 
dress himself  to  the  President;  he  had 
risen  several  times,  but  had  been  unable  to 


get  the  attention  of  the  President,  as  mem- 
bers had  taken  the  floor  and  gone  on  to 
speak  without  addressing  the  President. 
He  moved  that  the  resolutions  be  referred 
to  the  committee  on  printing. 

The  motion  of  Mr.  Britain  was  carried. 
Mr.  ARZENO  offered  the  following  re- 
solution: 

JR>esolved^  That  a  certificate  of  five  dol- 
lars be  drawn  and  presented  to  each  mem- 
ber of  this  Convention,  to  be  used  by  such 
member  in  the  purchase  of  stationery. 

Mr.  CRARY  said  the  object  embraced 
in  this  resolution  would  come  up  under 
the  report  of  the  committee  on  supplies 
and  expenditures.  He  moved  to  lay  the 
resolution  on  the  table. 

The  resolution  was  laid  on  the  table. 
Mr.  ROBERTS  offered  the  following  re^ 
solution: 

Megolved,  That  a  committee  on  govern- 
mental and  judicial  policy  of  the  Upper 
Peninsular,  be  added  to  the  standing  com- 
mittees, to  consist  of  nine  members.  Adopt- 
ed. 

Mr.  N.  PIERCE  moved  that  the  vote 
by  which  the  34th  rule  was  stricken  from 
the  report  of  the  committee  on  rules  to 
govern  this  Convention,  be  reconsidered. 
The  PRESIDENT  suggested  that  the 
subject  would  come  up  to-day,  when  the 
report  of  the  committee  on  rules  was  ta- 
ken from  the  table. 

Mr.  CORNELL  moved  to  lay  the  reso- 
lution on  the  table.     Carried. 

Mr.  BUSH  moved  to  take  from  the  ta- 
ble the  report  of  the  committee  on  sup- 
plies and  expenditures.  He  considered  it 
very  important  that  the  resolutions  should 
be  adopted.  Members  of  the  Convention 
were  without  stationery,  and  it  was  neces- 
sary they  should  be  supplied.  The  report 
was  taken  up. 

Mr.  HAHSCOM  asked  that  the  resolu- 
tions be  acted  upon  separately. 

The  first  resolution  being  under  conside- 
ration, 

Mr.  YAN  YALKEIMBURG  presented 
the  following  (resolution  offered  by  Mr. 
Aezei^o  and^laid  on  the  table,)  as  a  sub- 
stitute: 

Resolved,  That  a  certificate  for  five  dob 

lars  be  drawn  and  presented  to  each  meni'^ 

ber  of  this  Convention,  to  be  used  by  such 

member  in  the  purchase  of  stationery. 

Mr.  HAFSCOM   hoped  the  resolution.?. 
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of  tlie  committee  would  be  adopted.  The 
system  proposed  in  the  resokition  just  of- 
fered would  operate  unequaJHy  amd'tllijust- 
ly.  The  -relative  ^position  of  the  members 
made  it  necessary  that  soitie  should  have 
five,  some  ten  and  others  twenty  dollars 
worth:  of  stationery,  while  many  could 
pocket  the  five  dolMrs  proposed  ^o  be  gtv-' 
en 'by  the  resolution.  He  knew  not  that 
'there  were  such,  in  this  body,  but  there  had 
been  in  the  vLegislature.  He  knew  how 
the  system  worked  in  the  Legislature  last 
winter ;  •  some  menibers  of  committees 
were  compelled  to^^ay  from  ten  to  twelve 
dollars  out  of  their  own  pockets,  when 
ethers  saved  money.  The  Tesolution  of 
ihe  ceramittee  was  equal  and  just— it  was 
more  economical,  it  proposed  only  three 
hundred  dollars,  and  this  live  hvB:5dred. 
He  thought  the  resolution  recommended 
by  the  committee  embraced  the  better  sys- 
tem, and  fho^ped  it  would  be  adopted. 

Mr.  WAN  YALEENBURG  preferred 
that  .each  member  should  have  control 
over  Ms  own  stationery.  He  conside'red 
the  iplan  proposed  by  this  resolution  much 
'More  economical  and  jtist,  than  that  by 
the  co&Mittee.  Let  their  plan  be  adopt- 
ed, and  ^members  would  soon  hear  the  sta- 
tionery had  all  been  exhausted. 

Mr,  MORRISON  moved  to  amend  by 
striking  out  the  word  *Mive,''  and  insert- 
ino'  «*  three." 


A  divisiori  of  the  question  being  called, 
tlie  question  was  first  taken  on  striking- 
out,  and  the  same  prevailed.  The  blank 
was  then  filled  with  ''  three.'' 

Mt.  grouse  would  barely  observe, 
from  experience,  he  ^miild  much   prefer 
the  resolution  offel'ed  in  the  report  of  the 
committee.     He   did  not  like  the  plan  of 
running  to  l^liis  shop  and  that,  for  the  pur- 
pose of  bu^nng  a   sMall    quantity  of  sta- 
tionery.   It  vras  paying  too  dear  for   the 
whistle.     The   committee  could  purchase 
more  with  three  Imndred  dollars,  than  could 
be  bought  with  five  hundred,  as  proposed 
by  \X\Q  substiliMte. 
"'  On  motion   of   Mr.   MORRISON,  the 
substitute  was  so  amended  as  to  appropri- 
ate two  dollars,  in  addition,  to  the  chairman 
of  each  standing  -eommittee,  for  the  tise  of 
the  committee 

Mr.  J.  B.  PJERGE  hoped  the  resolution 
would  not  prevail.  He  would  call  atten- 
tion to  a  resolution   already  adopted,  by 


which  members  were  to  be  furnished  1v:it?ii 
stationery  to  an  amount 'not  exceeding  five 
dollars  each.  [  The  reading  of  the  resolu- 
tion adopted  being  asked,  it  was  read  by 
the  Secretary.]  He  thought  the  resolution 
Avould  also  conflict  with  the -repCrt  of  t!he 
committee.  The  substitute  ought  not  to 
pf'evall  tiniess  fee  'resolution  already  adop- 
ted  be  repealed. 

Mr.  S.  CLARK  was  opposed  to  the  sub- 
stitute and  in  favor  of  the  resolution  repor- 
ted by  the  committee.  The  amount  sug- 
gested by  the  committee  w^as  much  more 
economical,  and  by  the  plan  proposed)  th-e 
necessary  supplies  Wotlfd  be  distributed  as 
the  various  wants  of  members  required. 

Mr.  EEDFH^wLD  concurred  with  the  re- 
port of  the  committee.  It  was  of  little 
matter  in  what  manner  the  supplies  were 
distributed.  Let  every  member  receive 
what  was  actually  necessary. 

The  reading  of  tlie  resolution  reported 
by  the  committee  being  asked,  it  was  read 
by  the  President. 

Mr:  WlTHEfiELL  was  more  in  favor 
of  the  resolution  than  the  substitute.  If 
this  body  could  appropriate  three  dollars^ 
it  could  three  hundred.  The  design  vikb 
to  give  members  supplies>  met  riiCney.  He 
preferred  the  original  resolution,  as  by  it 
each  B^ember  might  obtain  what  he  wantedr 
He  did  not  like  the  plan  of  appropriating 
money. 

Mr.  HANSCOM  considered  the  substi- 
tute void,  if  adopted — no  warrant  would 
issue.  The  resolution  of  the  committee 
followed  the  law  and  was  a  saving  to  the 
state.  He  was  opposed  to  members  huck- 
stering about  the  streets  like  schoolboys 
trading  in  marbles. 

Mr.  Walker  asked  if  there  wel^e  any 
restrictions  in  the  resolution  of  the  com- 
mittee, to  prevent  ten  or  fifteen  members 
from  drawing  the  whole  amount  of  station- 
ery.    He  believed  there  were  none. 

Mr.  HAIMSGOM  would  answer  the  gen- 
tlemen from  Macomb.  There  was  nothing 
to  prevent  stealing.  The  committee  regar- 
ded the  members  of  the  Gonvention  as  hon™ 
orable  men,  and  considered  the  open  ac- 
count proposed  to  be  kept  with  the  Secre- 
tary a  sufficient  restriction.  If  any  gen- 
tleman was  disposed  to  rob  that  officer, 
there  was  nothing  in  the  resolution  to  pre- 
vent him. 

Mr,  walker  thought  the  Secretary 
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should  have  some  check  on  members.  Ex- 
perience  said  it  was  proper. 

Mr.  BAGG  did  not  believe  the  constitu- 
'tion  would  sniFer  by  the  manner  in  which 
^Vationery  was  distributed.  He  would  not 
dictate  to  any  member  whether  he  should 
•buy  gilt-edged  paper  or  fools-cap;  common 
'g6ose-quills  or  gold  pens,— let  eveiy  gen- 
tlemen get  just  what  he  wanted.  He  pre- 
ferred the  money  to  purchase  what  he  con- 
sidered necessary,  and  w^as  therefore  oppo- 
•sed  to  the  original  resolution,  and  in  favor 
'&i  tire  substitute. 

-The  substitute  as  amended  was  again 
read. 

Mr.  BRITAIN  was  of  the  opinion  that 
the  state  would  be  put  to  too  much  expense 
if  the  resolution  prevailed.  The  conven- 
tion bad  already  adopted  a  resolution  re- 
quiring the  "  committee  on  supplies  to  fur- 
nish for  the  use  of  this  Convention  such 
stpdionery  as  is  allowed  by  law,  not  exceed- 
ing five  dollars  to  eacli  member,  arid  to 
^iacli  oSicer  so  much  as  he  shall  recjuire;" 
rmd  if  this  resolution  be  adopted,  the 
amount  appropriated  by  it  would  be  in  ad- 
dition to  the  amount  already  appropriated. 
-  He  w^as  opposed  to  the, resolution  for  an- 
other reason.  It  proposed  to  appropriate 
mo'ney,  not  stationery;  and  tbis  Cc^nven- 
tiOn  lia,d  no  constitutional  right  to  appro- 
priate money  to  its  members,  to  be  by  them 
either  paid  out  for  stationery,  or  placed  in 
their  pockets  to  be  used  for  other  purpo- 
ses j  at  tbeir  option. 

The  system  of  drawing  money,  instead 
of  supplies,  was  urged  by  many  members 
of-  the  last  legislature  and  adopted.  He 
was  familiar  witli  the  workings  of  the  plan 
then,  and  did  not  like  it.  It  would  be 
muck  better  for  each  member  to  furnish 
himself  witb  stationery,  and  present  an  ac- 
count therefor  before  drawing  the  money, 
or  a  cerdficate  therefor, 

Mr.  N.  PIERCE  disagreed  with  the 
gentleman.  He  did  not  see  what  they  had 
to  do  with  the  constitution — tbey  were  not 
subject  to  it.  The  members  of  the  legis- 
lature last  winter  were  subject  to  constitu- 
tional rule,  and  took  the  constitutional 
oath.  Members  of  the  Convention  were 
under  no  such  rule— they  were  not  sworn 
to  anything.  The  legislature  could  draw 
for  what  they  wanted  in  money,  or  in  any 
way  they  choose. 

He  thought  the  gentleman  had  erred  in 
4 


his  reasoning,  it  appeared  to  him  the 
Convention,  if  it  thought  proper,  had  n 
right  to  appropriate  a  sum  of  money  to  buy 
stationery.     He  saw  nothing  to  hinder  it. 

Mr.  BRITAIN  supposed  the  Convention 
was  subject,  to  the  Constitution.  The  only 
law^  under  which  it  w^as  called,  was  passed 
in  accordance  with  constitutional  provi- 
sions. The  only  law  under  which  the  Con- 
vention can  furnish  its  members  with  sta- 
tionery, was  that  under  which  the  Conven- 
tion was  called,  which  provided  that  ^^the 
said  Convention  may  furnish  for  its  o^vn 
use,  such  stationery  as  it  may  require,  as 
is  usual  for  Legislative  bodies;  and  the 
amount  due  therefor  shall  be  certified  to, 
and  paid  for  in  the  same  manner  as  the  del- 
egates and  officers  are  paid." 

Under  this  law  the  Convention  can  only 
appropriate  the  money  after  it  shall  have 
become  due  for  stationery,  previously  pur- 
chased; and  under  the  constitudon,  which 
the  Treasurer  has  sworn  to  support,  no  mo- 
ney could  be  drawn  from  the  treasury  but 
in  consequence  of  appropriations  made  by 
law.  It  must  therefore,  he  thought,  be  ev- 
ident that  the  Convention  is  subject  to  the 
constitution  in  this  respect,  and  that  it  has 
no  right  to  appropriate  money  to  its  OAvn 
members,  to  be  used  by  them  as  they  may 
think  proper. 

The  question  was  taken  on  the  substitute 
as  amended,  and  lost, 

Mr.  BUTTERFIELD  offered  the  fob 
lowdng  as  a  substitute  for  the  first  resolu- 
tion: 

Resolved,  That  the  Secretary  of  the  Con- 
vention be  instructed  to  purchase  five  hun- 
dred dollars  worth  of  stationery  for  the 
use  of  the  Convention,  and  that  the  Secre- 
tary distribute  to  the  members  not  exceed- 
ing three  dollars  worth  each,  and  such  sta- 
tionery as  their  official  duties  may  require 
to  the  chairmen  of  standing  committees. 

Mr.  MORRISON  moved  to  strike  out 
''three"  and  insert  ^'two,"  in  the  sidosti- 
tute.     Lost. 

The  question  being  taken  on  the  adop- 
tion of  the  substitute,  as  offered  by  Mr. 
BuTTERFiELD,  it  was  uot  Carried. 

The  quesdon  then  recurring  on  the  adop- 
tion of  the  first  resolution  reported  by  the 
committee. 

On  motion  of  Mr,  MASON,  all  after  the 
word  "resolved"  was  stricken  out. 

On  motion  of  Mr.  WHIPPLE,  the  re^ 
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niaiuder  of  the  resoliifioa  was  jaid  on    the 
table. 

V   The  second  resolution  being  under  con- 
sideration, 

Mr.  HASCALL  moved  to  strike  oi^tthe 
\vord  "two,"   and  insert  ''one." 

A  diviyion  of  the  question  was  called 
ibi',  and  the  Convention  refused  to  strike 
out. 

Mr.  Leach  moved  to  strike  cut  all  after 
the  ^Yord  "resolved;"  which  motion  was 
lost;  and  the  second  resolution  was  adopt- 
ed. 

The  third  resolution  being  under  consi- 
deration. 

On  motion  of  Mr.  HANSCOM,  the  last 
dause  of  the  resolution,  relative  to  the 
Post  Master  keeping  an  account  with  dele- 
gates, cfec,  was  stricken  out. 
^  Mr.  MASON  moved  to  lay  tlie  resolu- 
tion, on  the  table.  Lost. 
■  Mr.  BRITAIN  ollbred  the  following  as 
a  substitute: 

Resolved,  That  tVie  Post  Master  atl/an^ 
sing  be  and  he  is  hereby  authorized  to 
charge  to  the  State  the  postage  on  all  mail 
matter  received  by  members  and  officers 
of  said  Convention^  and  all  journals  and 
documents  of  said  Convention  sent  from 
this  post  office  by  said  members  and  offi- 
cers; provided  stud  amount  ^o  not  ex- 
ceed five  hundred  dollars. 

His  object  was  to  confine  the  payment 
to  that  description  of  mail  matter  necessa- 
ry to  the  people.  The  substitute  also  pro- 
posed to  pay  the  postage  on  documents — - 
not  on  newspapers.  Tie  did  not  wish  to 
incur  expense  by  sending  useless  matter 
throughout  the  State.  The  postage  bill  of 
the  last  Legislature  amounted  to  eighteen 
hundred  and  forty  dollars. 

Mr.  CORNELL  would  like  to  hear  the 
resolution  reported  by  the  committee,  and 
the  substitute  read.  [They  were  read.] 
He  saw  no  difference  in  them. 

Mr.  BRXTAIN—Under  the  resolution, 
the  postage  on  all  newspapers  sent  oft'  by 
.  members  v/ould  have  to  be  paid.  The 
substitute  proposes  to  pay  only  for  jour- 
nals and  documents  sent  from  this  office. 
Members,  could  not  send  newspapers. 

Mr.  CORNELL— Suppose  a  member 
should  envelope  a  newspaper  with  a  jour- 
nal, how  would  the  Post  Master  find  it  out 
and  get  his  pay? 


Mr.  BRITAIN----It  is  the  duty  of  the 
Post  Master  to  detect  that  fraud. 

Mr.  CORNELL  knew  there  were  some 
cunning  fellows  in  the  Convention,  and  it 
would  be  hard  for  the  Post  Master  to  find- 
out  bheir  tricks. 

The  o^uestion  being  taken  on  the  substi- 
tiite,  it  vy^as  lost,  and  the  resolution  adopt-=^ 
ed. 

RULES. 

On  motion  of  Mr.  COOK,  the  report  of 
the  committee  on  rules  was  taken  from  the 
table. 

The  PRESIDENT  stated  the  question 
to  be  on  the  adoption  of  the  substitute  of 
Mr.  Walker  to  the  23d  rule. 

Mr.  COOK  suggested  to  the  genileman 
[Mr.  Y/alkerI'  to  strike  out  the  words 
"withoilt  a  vote  of  two-thirds."  That 
number  could  suspend  the  rules  and  re- 
consider at  any  time. 

The  substitute  was  modified  as  proposed^ 
and  the  words  stricken  out  by  general 
consent. 

Mr.  BRITAIN  m.oved  to  amend  the 
substitute  by  striking  out  the  two  first 
lines,  as  printed,  and  inserting: 

''A  motion  for  reconsideration  shall  be  in 
order  at  any  time,  and  maybe  made  by 
any  member  of  the  Convention;  but  if  the 
motion  to  reconsider  shall  not  be  made  on 
the  same  day  or  the  day  after  that  oh  which 
the  decision  proposed  to  be  reconsidered 
v/as  made,  three  days'  notice  of  the  inten- 
tion to  make  the  motion  shall  be  given.' ^ 
Mr.  J.  D.  PIERCE  much  preferred  tlie 
19th  rule  of  the  last  Convention,  and  re- 
cjuested  the  Secretary  to  read  it.  [It  was 
read.] 

The  motion  to  amend  was  not  carried; 
and  the  question  being  taken  on  the  sub- 
stitute it  v/as  lost — yeas  33,  nays  53. 

Mr.  MORRISON  offered  the  following 
as  a  substitute: 

''When  a  motion  has  been  once  put,  and 
carried  in  the  affirmative  or  negative,  it 
shall  be  in  order  for  any  member  who  vo- 
ted in  the  majority  to  move  for  a  recon- 
sideration thereof,  on  the  same  or  the  suc- 
ceeding day.  And  it  shall  be  in  order  for 
any  member  thereafter  to  make  such  mo- 
tion, by  giving  at  least  two  days'  notice  of 
his  intention  to  do  so.  But  a  motion  for 
reconsideration  being  put  and  lost,  shall 
not  be  a    second  time    renewed  without  ?*, 


15 


vote  of  IX  majority  of  the  members  elect." 
Lost. 

^  :  Mr,  J.  D.  PIERCE  oi&red  the  follow- 
ing as  a  substitute: 

'*No  motion  for  reconsideratioB  shall  be 
in  order  unless  on  the  same  day  or  day  fol- 
lowing that  on  ■which  the  decision  proposed 
to  be  reconsidered  took  place,  nor  unless 
one  of  the  majority  shall  move  such  re- 
consideration, A  motion  for  reconsidera- 
tion being  put  and  lost,  shall  not  be  re- 
sumed,, nor  shall  any  subject  be  a  second 
time  reconsidered  without  the  consent  of 
the  Convention.''  Lost, 
-  The  Convention  then  concurred  in  the 
report  of  the  committee  of  the  Vvdiole  re- 
iing  the  2Bd  rule. 
The  question  being  upon  the  adoption  of 
the  rules  as  concurred  in, 

Mr.  J,  BARTOW  moved  to  amend  the 
8th  rule  by  adding  after  the  word  '^ques- 
tion/' the  words  ''nor  more  than  one  hour 
at  any  one  time/' 

Mr.  B.  regarded  the  rule  as  a  good  one. 
The  President  might  not  be  called  on  to 
enforce  it,  yet  it  would  give  notice  tom.em- 
bers,  and  lead .  to  a  condensation  of  re- 
marks.    He  hoped  it  would  be  adopted. 

Mr/ MORRISON  moved  to  amend  the 
amendment  by  striking  out  /^one  hour," 
and  inserting  "fifteen  minutes." 

Mr.  WILLIAMS  hoped  the  motion  of 
the  gentleman  from  Genesee  [Mr.  Bar- 
tow] would  prevaiL;  He  did  not  pro- 
pose to  consmne  much  time  of  the  Con- 
vention either  in  long  or  short  speeches, 
but  if  he  did  desire  t©  say  anything,  he 
wished  to  express  his  ideals  fully  or  not  at 
alL  Though  it  may  be  proper  to  put  a 
legislative  body  in  a  strait  jacket,  he  did  not 
deem  it  necessary  to  impose  stringent  rules 
upon  a  body  like  this,  whose  duty  it  is  to 
revise  th^  fundamental  laws,  and  whose 
business  is  the  discussion  of  principles. 

Though  some  men  may  condense  all 
their  ideas  into  a  speech  of  fifteen  minutes, 
yet  there  are  others  in  the  Convention  who 
m^y  be  able  to  enlighten  it  for  an  hour. 
We  here  represent  society  resolved  into  its 
original  elements,  throv^^n  back  into' a  state 
of  chaos;  and  he  did  not  think  the  limita- 
tions which  the  abuses  of  legislative  bodies 
had  reiidered  neoessary,  exactly  appliea- 
"ble  to  lis.  He  would  allow  all  members  as 
wide  0.  latitude  in  discu.SJ5ion  b.s  is  reasona- 


ble and  safe.  The  limitation  proposed  of 
fifteen  minutes,  is  too  iigid— thirty  min- 
utes might  be  long  enough,  but  still  he 
hoped  the  amendm.ent  to  the  rule  proposed 
by  the  gentleman  from  Genesee,  limiting 
each  speaker  to  an  hour,  would  be  adopt- 
ed. 

Tiie  amendment  to  the  amendment  was 
not  carried. 

Mr.  DESNOYERS  moved  to  strike  out 
''one  hour,"  and  insert  "  thirty  minutes/' 
and  a  division  of  the  question  being  called 
for,  the  Convention  refused  to  strike  out. 
The  amendment  offered  by  Mr.- Bartow 
was  then  adopted. 

Mr:  J.  D.  PIERCE  moved  to  amend 
the  36th  rule  by  striking  out  "  ten  "  and 
inserting  "twenty,"  His  object  in  propo- 
sing the  amendment  was  this:  By  the 
rule  as  it  now  stood,  ten  m_ember3  could 
check  the  proceedings  of  the  Convention, 
and  he  was  unwilling  to  place  this  powder 
in  the  hands  of  ten  persons.  If  reference 
were  made  to  the  journals  of  our  own 
legislature,  it  would  be  seen  how  often  the 
power  had  been  abused.   ■ 

Mr.  BRITAIN  had  no  objection  to  the 
amendment.  Lie  supposed  the  gentleman 
[Mr.  P.]  had  reference  to  himself,  when 
alluding  to  the  calling  of  the  ayes  and 
noes  on  this  floor.  He  had  called  for 
them  twice,  but  he  considered  the  subjects 
embraced  in  the  resolutions,  wdnen  the 
votes  were  takeuj  of  importance.  The 
commiittee,  before  reporting,  had  consider- 
ed the  matter  maturely,  and  thought  one- 
tenth  ought  to  have  the  power= 

Mr.  WITHERELL  hoped  the  amend- 
ment would  prevail.  He  was  in  that 
House  last  March,  and  saw  the  impropri- 
ety of  giving  the  power  to  a  small  number. 
The  majority,  for  hours,  were  prevented 
from  proceeding  in  business.  First,  there 
was  a  motion  to  lay  on  the  table;  then  the 
ayes  and  noes  v/ere  oaIled---next  i\>  motion 
to  adjourn,  and  the  ayes  and  noes^  again 
called,  and  so  on,  Until  the  minority 
thought  proper  to  yield.  At  least  one- 
fifth  "of  the  members  should  be.  necessary 
to  make  the  ealL 

Mr.  KINGSLEY  would  remark  that  the 


proceeding  to  which  the  gentleman  [Mr. 
W.]  had  alluded,  arose  under  the  very 
rule  the  amendment  proposed,  and  which 
he  wished  adopted. 
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■'■■■  The. vote  Was  talven-  on  the  amendment 
and  lost. 

::0n  motion  of  Mr.  ROBERTS,  the  28th 
rule  was  amended  by  insertmg  after  the 
words    "ministers    of    the,  gospel,"  ■  the 
words  "ladies,  farmers,  mechanics,  labor-  ' 
ers  and  other  citizens  and  strangers." 
.    Mr.  HANSCOM  moved   to  strike  out 
the  rule,  (28th.)     Carried. 

Mr.  N.  PiERCE  moved  to  reconsider 
the  vote  by  Vv^iieh  the  Convention  con- 
curred in  the  report  of  the  committee  of 
the  whole,  striking  out  the  34th  rule. 
,: Mr.  P.  had  no  preference  for  the  man- 
ual mentioned  in.  the  rule.  He  only  wish- 
ed the  Convention  to  adopt  some  guide. 
Xf  any  gentleman  would  suggest  one  more 
suitable,  he  would  go  for  it. 
:  Mr.  WHIPPLE  did  not  see  the  impor- 
tance of  engrafting  this  rule  among  those 
by  which  the  Convention  would  be  gov- 
ei'ned,  for  the  obvious  reason  that  many  of 
the  rules,  as  laid  down  in  Jefferson's  Man- 
ival,  had  been  altered .  The  President  was 
doutless  famiUar  with  the  general  princi- 
ples of  the  parliamentary  law,  and  in  the 
proceedings  of  the  Convention  he  would 
enforce  them. 

Mr.  CRARY  was  not  aware  that  the 
parliaiii:entary  law  of  Mr.  Jefferson  had 
fallen  into  such  disrepute.  Some  few 
rules,  as  laid  down  by  Mr.  Jefferson,  had 
been  altered,  but  in  Congress  they  were  re- 
garded as  high  authority.  He  was  in  fa- 
vor of' his  colleagiie^s  amendment,  ma- 
king. Jefferson's  Manual  our  guide. 

Mr.  McLEOD  was  one  of  those  who  had 
great  respect  for  an  old  rule,  well   under- 
stood,   although   it  might   be  a  bad  one. 
The  rules   of  parliamentary   practice,   as 
comprised  in  Mr.  Jefferson's  Manual,  had 
been  a  custom,  to   the   contrary  of  which 
the   memory  of  man    runneth  not.     The 
House,  in  the  Legislature  in  this  State  in 
'33  or  '34,  thought  proper  to  adopt  it  as  a 
guide,  and  it  had   continued  such  up   to 
this  time.     It  was  much  better  to  adopt 
some  particular  practice,  as  different  mem- 
bers might  have  in  their  pockets  the  man- 
ual of  Mr.  Jefferson,  of  Mr.  Sutherland, 
and  of  Tom,  Dick  and  Harry.     Many  prin- 
ciples had  been  settled   by  Mr.  Jefferson, 
and  if  any  doubt  should  arise  as   to  the 
practice  iri'  some  particular    cases,   they 
eould-  get  the-  advice  of  his  friend-  from 
Monroe,  [Mr.  McClelland,]  who  was  fa- 


miliar   with     parliamentaiy    practice  and- 
would  decide  for  them. 

The  question  arising  <mi  concurring  in? 
the  amendment,  the  Convention  refused 
to  concur., 

Mr.  BUSH  offered  the  following  as  a- 
substitute  for  the  2d  rule: 

*'Upon  the  appearance  of  a  quorum,  th©/ 
journal  of  the  preceding  day  shall  be  cor- 
rected, and,  when  demanded  by  a  majori- 
ty, shall  be  read  by  the  Secretary." 

Mr.  B.  knew  the  custom  of  reading  the 
jourmJ  of  proceedings  on  the  day  follow- 
ing had  existed  for  a  long  time,  and  conMai- 
ued  to  exist.  It  originated  from  the  ne- 
cessity of  the  case;  but  on  occasions  like 
this,  each  member  would  read  and  exam- 
jinefor  himself,  and  thus  save  much  time.. 
Mr.  "WIT  HERELL  thought  a  less  num- 
ber than  a  majority  might  request  the  rea- 
ding of  the  journal,  l>ut  he  would-  make' 
no  motion. 

Mr.  YKE  YALKENBURG  moved  .  ta 
amend  the  substitute  by  strikiug  out  ''ma- 
jority," and  inserting  the  word  **  mem- 
ber." 

Which  motion,  did  not  prevail,  and  the' 
substitute  was  adopted'.. 

The  rules  as  amended  were  then  ad'opt- 
ed  in  gross.. 

Mr.  HASCALL  inquired  if  the  clergyi, 
men,  whohad  been  invited  to  open  the  dai- 
ly sessions  with  prayer,  were  officers  of  tlie 
Convention.,  and  what  arrangement  had 
been  made  with  them.  He  thought  one 
chaplain  sufficient.  He  did  not  .wish'  the 
next  Legislature  to  be  troubled  with  any 
bills  for  services;  an,d  for  the  purpose  ,of 
testing  the  question,  moved  a  reconsidera^ 
tion  of  the  resolution,  appointing  a  commit- 
tee to  invite  the  clergymen  of  Lansingfa 
open  the  morning  sessions  of  the  Conven- 
tion with  prayer,  passed  yesterday. 
On  motion  of  Mr.  COOK, 
The  Convention  adjourned. 


P.UI,;ES    OF    THE    eONVENTION. 

Rule  1.  The  President  shall  take  the 
chair  at  the  time  to  which  the  Gonvention 
stands  adjourned,  and  the  Convention  shall 
then  be  called  to  order  and  the  roll  of  the 
members  called. 

Rul:5  2.  Upon  the  appearance  of  a 
quorum,  the  journal  of  the  preceding  day 
shall  be  corrected,  and  when  demanded  by 
a  majority,  §hal!  b©  read  by  the  Secretary  v 
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Rule  3.  The  President  shall  preserve 
order  and  decorum,  and  shall  decide  ques- 
tions of  order,  subject  to  an  appeal  to  the 
Convention. 

Rule  4.  The  President  shall  vote  on  all 
questions  taken  by  yeas  and  nays,  (except 
on  appeals  from  his  own  decisions.) 

Rule  5..  When  the  Convention  ad- 
journs, the  members  shall  keep  their  seats 
until  the  President  announces  the  adjourn- 
ment. 

Rule  6.  Every  member,  previous  to 
his  speaking,  shall  rise  from  his  seat,  and 
address  himself  to  the  President. 

Rule  ^7.  When  two  or  more  members 
rise  at  once,  the  President  shall  designate 
the  member  who  is  first  to  speak. 

Rule  8.  No  member  shall  speak  more 
tban  twice  on  the  same  question,  nor  more 
than  one  hour  at  any  one  time  without 
l«ave  of  the  Convention,  nor  more  than 
once  until  every  member  who  chooses  to 
speak,  shall  have  spoken. 

Rule  9.  Every  motion  shall  be  reduced 
to  writing,  if  required  by  the  President  or 
any  member,  and  shall  be  stated  by  the 
President  before  debate. 

Rule  10.  After  a  motion  shall  be  stated 
by  the  President,  it  shall  be  deemed  to  be 
in  possession  of  the  Convention;  but  may 
b€5  withdrawn  at  any  time  before  decision  | 
or  amendment;  but  another  member  may 
renew  the  same. 

Rule  11.  When  a  question  is  under 
debate,  no  motion  shall  be  received  but  to 
adjourn;  for  the  previous  question;  to  lay 
on  the  table;  to  postpone  indefinitely;  to 
postpone  to  a  day  certain;  to  commit  or  to 
amend;  which  several  motions  shall  have 
precedence  in  the  order  in  which  they 
stand  arranged. 

Rule  12.  A  motion  to  adjourn  shall 
always  be  in  order;  that  and  the  motion  to 
lay  on  the  table  shall  be  decided  without 
debate. 

Rule  13,  The  previous  question  shall 
be  in  this  form:  "  Shall  the  main  question 
be  now  put?"  And  if  demanded  by  a  ma- 
jority of  the  members  present,  its  effect 
shall  be  to  put  an  end  to  all  debate,  and 
bring  the  Convention  to  a  direct  vote  upon 
amendments,  if  any  are  pending,  and  then 
upon  the  main  question. 

Rule  14,  All  incidental  questions  of  or- 
der, arising  after  a  motion  is  made  (ot  the 
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previous  question,  during  the  pendency 
of  such  motion,  or  after  the  Convention 
shall  have  determined  that  the  main  ques- 
tion shall  be  now  put,  shall  he  decided, 
whether  on  appeal  or  otherwise,  without 
debate. 

Rule  15.  Petitions,  memorials  and  oth- 
er papers,  addressed  to  the  Convention, 
shall  be  presented  by  the  President,  or  a 
member  in  his  place. 

Rule  16.  Every  member  who  shall 
be  present  when  a  question  is  last  stated 
from  the  Chair,  and  no  other,  shall  vote 
for  or  against  the  same,  unless  the  Conven- 
tion shall  excuse  him,  in  which  case  he 
shall  not  vote. 

Rule  17.  When  the  President  is  putting 
the  question,  no  member  shall  walk  out  or 
across  the  House;  nor  when  a  member  is 
speaking  shallany  person  entertain  any 
private  discourse,  or  pass  between  him  and 
the  Chair. 

Rule  18.  If  the  question  in  debate  con- 
tains several  points,  any  member  may 
have  the  same  divided. 

Rule  19.  A  member  called  to  order 
shall  immediately  set  down,unless  permit- 
ted to  explain,  and  the  Convention,  if  ap- 
pealed to,  shall  decide  the  case;  if  there  be 
no  appeal,  the  decision  of  the  Chair  shall 
be'submitted  to;  on  an  appeal,  no  member 
shall  speak  more  than  once,  without  leave 
of  the  Convention;  and  v/hen  a  member  is 
called  to  order  for  offensive  language, 
there  shall  be  no  debate. 

Rule  20.  In  forming  a  committee  of 
the  whole,  the  President  shall  appoint  a 
chairman  to  preside. 

Rule  21.  Propositions  committed  to  a 
committee  of  the  whole  shall  first  be  read 
through  by  the  Secretary,  and  then  read 
and  debated  by  clauses.  All  amendments 
shall  be  entered  on  a  separate  piece  of 
paper,  and  so  reported  to  the  Convention 
by  the  chairman,  standing  in  his  place. 

Rule  22.  All  questions,  whether  in 
committee  or  in  the  Convention,  shall  be 
put  in  the  order  they  were  moved,  except 
in  the  case  of  privileged  questions;  and  in 
filling  up  blanks,  the  largest  sum  and  the 
longest  time  shall  be  first  put. 

Rule  23.  No  motion  for  reconsideration 
shall: be  in  order,  unless  within  three  days 
after  the  decision  proposed  to  be  reconsid- 
ered look  place.    A  motion  for  reconsider- 


atlon  being  put  and  lost,, (except  in  case  of 
priyileged  motions,)  shali  not  be  a-enewed 
on  the  sanie  day. 

Rule  24.  Any  mennl^r,  haying  voted 
with  the,  nfiajority,  may  be  at  liberty  to 
move  for  a  reconsideration;  and  a  motion 
for  reconsideralio-n  shall  be  decided  by  a 
majority  of  votes. 

E-ULE  25..  The  rules  of  .the  Convention 
shall  be  observed  in  committee,  of  the 
whole,  60  far  as  they  may  be  applicable, 
except  that  the  yeas  and  nays  shall  not  be 
called,  the  previous  question  enforced^  nor 
the  time  o-f  speaking  limited. 
^  Rule  2.6.  A, motion  that  the  committee 
ri$e  shall. always  be  in  order,  and  shall  be 
d'ecided  without  debate. 

R^ULE  27.  In  all    cases  where  an  order, 
r-esolution  or  mo:tion,  shall    be  en-tered  on 
the. journals  of  the  Convention,  the   name 
af:the  ^me^i^ber  moving  th.e   same    shall  be 
entered  on  the  journals. 
.    RuiiE  28.  On  the  meeting  of  the   Con- 
vention, after  cG.rrecting  the  journal  of  the 
preceding  day,  the  order  of  business  shall 
be  as  follows:  1st,  presentation  of  petitions; 
2d,  reports   of   standing  committees--^re- 
ports  of  select  committees;    8d,  motions, 
resolutions  and  notices;  4th,  reading  reso- 
Itrtions.;    Sth>    unfinished  business  of  the 
preceding  day;  Sth^  special  orders  of  the 
.^ay; .  "/th,  general  orders  of  the  day. 
*    Rule  29.  When  the  Convention  have 
arrived  at   the  general  orders  of  the  day, 
they  shall  go  into  committee  of  the  whole 
upon  such  ordersjor  a  particular  order  de- 
signatogi  by  a  vote  of  the  Convention;  and 
rio  other  business  shall  be  in  order  until  the 
%vhole  are  considered  or  passed,  or  the  com- 
mittee  rise;    and  unless  a  particular  .sub- 
ject is  ordered  .up,  the  committee   of  the 
whole   shall    consider,   act  upon,  or   pass 
the  general  orders,  according  to    the  order 
of  their  reference. 

Rule  30.  No  rule  of  the  Convention 
shall  be  suspended,  altered  ot  amended, 
without  the  concun-M^nce  of  two- thirds  of 
the  members  present. 
^  Rule  81.  Up^n  the  call  of  the  Conven- 
tion, the  names  af  the  members  shall  be 
called  by  the  Secretary,  and  the  absentees 
noted; '  but  no  exduse  shall  be. made  until 
the  Convention  shaU  be  fully  called  over; 
then  the-  absentees  shall  be  called  over 
the  second  time,  and  if  still  absent,  excuses 


are  to  be  heard;  arid  if  no  excuse,  or  in* 
sufficient  excuse  be  made,  the  abseentees 
may,  by  order  ©f  those  preseht,if  there  are 
fifteen  members  present,  be  taken  into  cus- 
tody, wherever  to  be  found,  by  the  S-er- 
geant-at-Arms. 

Rule  32.  The  President  may  leave  the 
chair  and  appoint  a  member  to  preside^  but 
not  for  a  longer  tdm€  than  one  day,  eX' 
cept  by  leave  of  the  Convention. 

Rule  33.  The  rules  of  parliamentary 
practice  comprised  in  Jefterspn's  Manual, 
shall  govern  the  Convention  in, all  cases 
to  which  they  ar<3  applicable,  and  In  which 
they  are  not  inconsistent  with  the  standing 
rules  and  orders  of  the  Convention. 

Rule  34.  The  ayes  and  noes  may  be 
called  for  by  ten  members. 

Rule  35.  A  majority  of  the  members 
elected  shall  constitute  a  quorum  for  the 
transaction  of  business;  but  a  less  number 
may  adjourn. 

Rule  36.  A  journal  of  the  proceedings 
in  committee  of  the  whole  shall  be  kept  a 


Friday,  (5tk  day,)  June  7. 
Prayer  by  the  Rev.  Mr.  Atterbury. 
Roll  called  and  journar corrected. 
The  CHAIR  announced  the  following 

STANDING    committees: 

1 .  On  the  Bill  of  Rights^— MessM:^^^. 
Clark,  Mix  Robinson,  Gardiner,  Gibson, 
Webster,  P.  R.  Adams,  Prevost. 

2.  On  the  Elective  Frdnbhise—M.Bssxs, 
Whittemore,  Alvord,  Hascall,  Level,  Wait. 

3.  Onthe  Division  of  the  Powers  of  Go^ 
vernment— Messrs,  J.  Clark,  Newberry, 
Hart,  Barnard,  Asahel  Brown. 

4.  On  the  Legislative  Department— 
Messrs.  McClelland,  Bagg,  Crouse,  E.  S . 
Robinson,  Soule,  Alvarado  Brown,  Be^'^n, 
G ale,  Chandler» 

■  5.  On  the  ExecvAive  Department—^ 
Messrs.  Whipple,  Skinnery  Mo  wry,  Eaton, 
Anderson,  Sutherland,  M.  Robinson,  N. 
Pierce,  Daniels. 

6.  On  the  Judicial  Department- — 
Messrs.  Crary,  S.  Clark,  Church,  Hans- 
feom,  Sullivan,  Walker,  Kingsley,  Tiffa- 
ny, Backus. 

T.  On  State  Officers^  except  the  Ex- 
ecutive-^MessYs,  Redfield,  Roberts,  Mo- 
sher,  Orr,  Carr. 

8.  On  County  Officers  and  County  Go- 
vernment—MessYs,  Rix  Robinson;  Gomel], 


19 


Ammoii  Brown,   Conner,   Hixoii,  Green, 

9,,  On  ToivnsMp  Officers  and  Town- 
ship Qovem7nent-— -Messrs,  Bush,  Eaton, 
Chapel,  Town,  Beeson,  Harvey,  Leach. 

10.  On  the  Organization  of  ike  Govern- 
ment of  Cities  and  Villages— Messrs.  J. 
Bartow,  Skinner,  Margin,  Witherell,  Ray- 
nale. 

11.  On  Impeachments  and  Removals 
from  o^ce— Messrs.  Sullivan,  J.  Clark,  W. 

Adams,  Beardsley,  P.  R.  Adams. 

\2,  On  the  Militia.— 'Messrs,  Hanscom, 
ATzeno,  T>irnond,  O'Brien,  White,  Ander- 
son, Daniels. 

13.    On    Education-^Messrs,  .Wdi]ker, 
.Van  Valkenburg,    Bmterfield,    Eastman, 
Desnoyer,     J.  D.  Pierce,  Barnard,   Wil» 
Uarns^.  Edmunds. 
,  I  ^,   On     Finance     and      Taxation'^ 
Messrs,  .Britain,  Bush,    Fralick,.  Axford, 
jyiorrison.  Burns,  Choate,  Wells,  Chandler. 
\^,   On  Banking  and   other    Corpora- 
tions,  except    Municipal— Messrs.  Cc>ok, 
Raynale,    Hascall,    Danforth,     Gardiner, 
Grouse,  Moore,  White,  Qomstock. 

16,  0/i/S^fl^Zan 65— -Messrs.  Storey,  Van 
Valkenb.urg,  Mason,  Desnoyers,  Eastman, 
^I\lorrisan>  Williams. 

17,  On  the  .  Seat  of  Government-— 
JlesfJ'S.,  Kingsley,  Axford,  Canforth,  Sto- 

re.y,-V?illard.: 

18,  On  Exemptions   and  the  Rights  of 

Married  Women— Messrs,   J.    D.   Pierce, 

Kewberry,  Lee,  Chapel,  Fralick,  H,  Bar» 

tow,.  Tiffany. 

.19.  On  the  Punishment   of  Crimes-— 

Messrs.  Witherell,   Sturges,  M.  Robinson, 
Wpodman,  Warden,  Kinne,  Prevost. 
t    20,   On     Miscellaneous     Provisions— 
M^m.  Gburcb,  Whittemore,  Sutherland, 
Alvaiado  Brown,  Marvin,  Dimond,  Carr. 

21,  On  the  Mode,  of  A  mending  and  Re- 
msing  the  Constitution'-Mm&its,  McLeod, 
Mosher,  Webster,  Gibson,  Harvey. 

22.  On  the  Schedule — Messrs.  Mason, 
Hart,  Robertson,  Moore,  Alvord,  Wells, 
Backus. 

:  22.  On  Arrangement  and  Phraseology 
of  the  Constitution — ^Messrs.  Cri^ry,  Mc- 
Clelland, Whipple,  S^  Clark,  Gardiner, 
.Walker,  Redfield,  Britain,  Wells,  Tiffany, 
Williams. 

•  24.  On  the  Government  and  Judicial 
Policy  pf  the  Upper  ^PeninsuIa-^MesBrs. 


Roberts,  McLeod,  Cornell,  Willard,  Hans^ 

com,  Edmunds,  Gale. 

•Mr.  KINGSLEY  oftered  the  Mlowing 

resolution: 

JResglved,'  Thdit the  comralttee  on  print- 
ihg  procure  in  convenient  form,  for  the 
use  of  each  member  of  this  Convention,' a 
copy' of  the  present  cohstifention  of  the 
State. 

Mr.  K.  said,  before  the  question  was  ta- 
ken, he  would  state  the  object  he  had.  in 
view.  Members  of  the  Convention  had 
not  the  old  constitution  before  them.  True; 
it  is  ordered  to  be  printed  in  the  manual, 
but  it  will  be  some  time  before  the  manual 
will  be  arranged  and  printed;  and  even  in 
that  form,  it  will  b^  inconvenient  for  the  use 
of  the  members.  He  proposed  that  it 
should  be  printed  on  foolscap  paper,  (one 
side  printed,  the  other  blank,)  as  the  most 
convenient  form  for  the  use  of  members. 
Mr.  N.  PlEPtCE  would  suggest  to  the 
mover  of  the  resolution,  the  propriety  oi 
having  the  constitution  printed  in  bill  form, 
as  most  likely  to  secure  the  object  thegen- 
tleman  proposed. 

•Mr.  KINGSLEY  believed  the- form  h'e 
had  prbpokd  would  be  found  the  most 
convenient.  Adopted. 
'  Mr.  IST.  PIERCE  offered  the  following: 
Resolved,  Th2it  the  committee  on  slt-p- 
plies  and  expenditures  be  instructed  to 
emplo}^  some  suitable  person  to  repair  the 
locks  that  are  upon  the  tables  of  the  mem- 
bers of  this  Convention,  or  so  many  of 
them  as  are  not  in  repair. 
■  Mr.  COOK  believed  arrangements  had 
been  made  by  the  Secretary  of  State  for 
those  repairs,  which  would  be  made  as  soo|i 
as  locks  could  be  procured. 

Mr.  McLEOD— The  resolution  could  do 
no  injury.  It  would  have  been  better,  and 
it  would  have  shown  more  attention  on  the 
part  of  the  State  officers,  if  they  had  at- 
tepded  to  this  matter  before  the  Conven- 
tion met. 

The  resolution  was  adopted. 

Mr.  McCLELLAND  olfered-the  follow. 


mg:.  ^      . 

Resolved,  That  the  present  constitution 
be  referred  to  the  appropriate  committees, 
and  that  said  committees  -  be  requested, 
when- they  report,  to  enabody-  their  sugges* 
tions  for  a  constitution  in  articles  and  sec* 
tions;  that  they  qopy  into  such  articles  th.^ 
sections  of.  the  ;  present  constitution:  a)pplL 
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cable-  thereto,  to  which  they  propose  no 
amendments  or  alterations,  and  in  such 
sections 'asthey  propose  to  amend  and  al- 
ter, they  shall .  incorporate  such  amend- 
ments and  alterations. 

Mr.  McC.  said  the  object  he  had  in  view 
was,  so  far  as  practicable,  to  produce  uni- 
iormitj  in'  the  mode  of  reporting  the 
amendments^, 

.  If  the  alterations  proposed  are  arranged 
and  drawn  up  in  connection  with  the  parts 
proposed  to  be  amended,  every  member 
can  compare  and  decide  more  promptly,  on 
the  amendment,  than  if  he  had  to  refer  to 
another  document^ 

Mr.  REDFIELD— -The  object  is  merely 
to  preserve  the  present  excellent  form  of 
our  constitution,  so  that  when  the  commit- 
tees reportj  the  several  parts  may  be  pla- 
ced together  in  harmony.  The  resolution 
was  adopted. 

Mr.  WITHERELL  rose  and  stated  that 
he  did  not  shun  any  labor  in  connection 
with  the  Convention.  He  declined  to  serve 
in  the  place"  proposed  by  the  President  on 
the  committee  on  the  punishment  of  crime. 

Mr.  N.  PIERCE  offered  the  following: 
:  Mesolved,  That  this  ConventitDn  will  on 
Monday  next  proceed  to  revise  and  amend 
the' constitution  of  this  State;  that  this  Con- 
vention will  resolve  itself  into  the  commit- 
tee of  the  whole  Convention,  and  take  the 
present  constitution  up  by  articles  and  by 
sections,  and  in  such  other  sub -divisions  as 
•will  best  suit  the  convenience  of  the  com- 
mittee, andproGeed  from-  day  today  to  re- 
vise and  amend  said  constitution,  in  com- 
mittee and  in  Convention,  until  the  labors 
of  this  Convention  shall  be  finished. 

Mr.  WHIPPLE—The  resolution  pro- 
posed by  the  gentleman  from  Calhoun  [Mr. 
■M.  Pierce]  would  be  in  conflict  with  the 
resolution  just  adopted,  and  would  embar- 
rass exiceedingly  the  business  of  the  Con- 
:vention.  After  the  committees  which  have 
been  appointed,  under  the  resolution  intro- 
duced by  the  gentleman  from  Monroe,  shall 
have  reported,  then  the  Convention  may 
with  propriety  go  into  committee  of  the 
whole  on  the  constitution,  under  some  such 
resolution  as  the  gentleman  proposes.  To 
go  at  present  into  committee  of  the  whole, 
Iwould  bring  the  Convention  into  direct  con- 
iiict  with  the  committees. 

Mr.  I^^.  PIEROE  thought  it  was  obvious 
to  every  member  of  the  Convention,  that 


one  of  the  main  difficulties  in  doing 


busi^ 
ness  in  Legislative  bodies  was  in  getting 
ready  to  do  business.     It  is  generally  thir- 
ty days   after  the  Legislature  meets  that 
the  business  of  the  session  fairly  commen- 
ces.    One  week  had  been  spent  in  organi- 
zing the    Convention..    The     committees 
were  now  appointed,  but  it  might  be  four 
weeks  before"  they  reported,  during  which 
time  the-  members  of  the  Convention  not 
engaged  on  those  committees  would  have 
nothing  to  do  but  walk  the  streets  of  Lan- 
sing.    It  appeared  to  him  that  the  most 
proper  mode   of  proceeding  would  be  to 
take  up  the  old  constitution,  and  every  man 
propose   the   amendment    he  wished    to 
make.     He  thought  the  business   would 
sooner  be  completed  by  the  adoption  of 
this  mode,  than  by   referring  the  several 
subjects  embraced  in   the   constitution   to 
the  committees.     It  would  be  found  more 
difficuU  to  connect  the  different  parts  re- 
ported by  the  committees,  than  by  taking 
up  the  whole  at  once. 

The  object  for   which  the   Convention 
had  assembled  was  to  amend.     The  old 
constitution  was  a  good  one.     If  any  al- 
terations were  required  in  the  constitution, 
they  were  such  as  would  tend  to  effect  a 
reduction  in  the  expenses  of  the  govern- 
ment and  the  mode  and  manner  of  footing 
up  the  bills.     It  was  desirable  to  accdm^- 
plish  this  work  in  the  least  possible  time; 
and  as  he  believed  the  plan  of  proceeding 
he  proposed  would  effect  a  saving  of  time, 
he  had  been  induced  to  offer  the  resolution 
to  the  consideration  of  the  Convention.    It 
had  been  a  long  established  custom  in  Le- 
gislative bodies  and  in  conventions,  to  refer 
to  committees  and  get  their  reports;  but 
we  live  in  a  day   of  improvement— great 
improvement-^ — and  old  established,  usages 
are  not  held  in  so  much  reverence  as  for- 
merly. It  appeared  to  him  that  there  might 
be  no  impropriety  in  deviating  .  from  the 
ancient  practice,  by  taking  up  at  once  the 
whole  constitution  itself.      If   difficulties 
should  arise  on  any  particular  subject,  it 
might  be  referred  to  a  committee  for  more 
special  consideration,  -  Perhaps  he  was 
wrong  in  his  calculation,  but  it  appeared  to 
him  that  in  thirty  days  all  the  amendments 
required  in  the  constitution  might  be  made, 
and  the  revision  completed. 

Mr.  WITHERELL— The  object  of  the 
gentleman  is  accomplished  already.     The 
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Gonstitutioii  is  referaed  to  the  several  com- 
puttees  under  tlie  different  heads,  The  only 
diificulty  seems  to  be  that,  the  gentleman.; 
wants  something'  to  do^r— something  to 
talkahout.  .  It  is  pr.ob able  that  some. of  the: 
Gommittees  will  report  back  the  subjects 
referred  to  them,  without  proposing  any 
change,  and.  that  they  will  report  immedi- 
ditely.  Ihe  time  of. the  Convention  may 
then :be>0Qcupied, until  the  committees  en- 
gaged on  those  subjects  in  which  important 
^-Iterations  are  contemplated,  may  be  able 

I?  Mr.  BACKUS  had  come  into  the  Con- 
tention with  the  disposition  to  accomplish 
^the  work  for  which  they  were  assembled  as 
speedily  as  possible.     The  main  object  for 
which. the  delegates  were  assembled,  was 
,tO:}^ey.ise  the  constitution,  and  incorpora'ie 
such  amendments  as  were  required  by  the 
people.     A  large  proportion  of  that  instru- 
ment was  such  ^  as   the   people   were  per- 
fectly satisfied   with,  and  would  requhe  ' 
no   alteration.      In   his   view,  some  such 
mode;  as  the  gentleman  proposed   would 
have  been   appropriate,   and  might    have 
been,  made  applicabJe;  but  as  the ,  various 
.subjects  had  been,  distributed  among  .-the 
sev:^ral  committees  for  their  consideration, 
upon  which  they  would  be  required  to  re- 
pprt,:the  adoption  of  the  res<!)lution  propo- 
sed fey  the  gentleman  from  Calhoun  would 
impede  materially  the  business  as  arran- 
ged.    The  object  of  the  gentleman  might 
be  acconxplished  by  the  introduction  of  re- 
solutions, instructing   those,  committees  to 
embody,  specific  amendments  in  their  re- 
ports-.    Gentlemen  could  indicate  all  the 
vaa^ious  modes  of  amendment  they  thought 
proper,  and  in  that  way  call  the  attention 
df  the  committees  to  them.  Had  the  whole 
xjoin^itutidn  been  referred  to  the  committee 
of  the.  whole  in;  the  first,  instance,  it  might 
have. been  proper;  but  he  [Mr.  B.]  should 
hesitate  to  adopt  the  proposition  now,  after 
the  Convention  had  appointed  2 3  com  m it- 
tees  .to  act  and  report  on  the  matter. 
The  resolution  was  not  adopted. 
Qn  motion  of  Mr.  STOREY,  the  resolu- 
tion relative  to  the  printing  of  the  reports 
of  the  proceedings  of  the  Convention  was 
taken  from,  the  table  and  referred  to  the 
eommittee  on  printing, 

Mr.  ,M0 ORE  offered  the  following  reso- 
lution: 

MesQlved,  That  the  eonamittee  to  whom 


was  referred  the  duty  of  inviting  the  resi- 
dent clergy  to  officiate  at  the  opening  of 
the.^  daily  sessions,  be  instructed  to  report 
what  arrangement  has  been  made,  if  any, 
for  the  payment  of  their  services. 

Mr.  M.  said  he  offered  the  resolution, 
not  with  the  intention  of  excithigany  feel- 
ing amongst  the  members,  but  that  some 
arrangement  might  be  made,  either  ..among 
the  members  themselves  ok  by  some  other 
mode,  for  the  payment  of  the  clergymen 
who  had  been  invited  to  open  the  morn- 
ing sessions  of  the  Convention  with  prayer. 
Arrangements  made  now  might  prevent 
trouble  hereafter. 

Mr.  McLEOD— We  have  no  such  com- 
mittee in  existence. 

Mr..  RAYNALE— -The  committee  has 
been  dischaged,  having  reported  that  they 
had  accomplished  the  object  for  which  they 
had  been  appointed. 

Mr.  RAYNALE  oflered.  the  following 
as  a  substitute: 

Resolved,  That  the  Sergeant- at- Arms  be 
directed  to  invite  the  resident  clergy  of  this 
village  to  attend  alternately  and  open  the 
sessions  with  prayer;  and  that  no  other 
compensation  be  allowed  for  the  services 
of  clergymen  than  the  members  of  the 
Convention  may  deem  proper  to  pay  from 
their  own  private  funds. 

Mr.  MOORE  withdrew  his  resolution, 
and  Mr.  RAYNALE  offered  his  .substi- 
tute as  an  original  resolution. 

Mr.  EATOJST  moved  to  strike  out  that 
part  which  directs  the  Sergeant- at-  Arms  to 
give  the  invitation. 

Mr.  I) ANFORTH  moved  to  lay  on  the 
table,  which  was  negatived. 

Mr.  ROBERTS  submitted  the  following 
substitute: 

Resolved^  That  the  services  of  the  resi- 
dent clergymen  be  dispensed  with,  a.nd  that 
the  Rev.  J.  D.  Pierce  and  Rev.  Mr.  Web- 
ster, members  of  this  body,;  be  requested 
to  officiate  alternately. 

Mr.  WITHERELL  moved  to  indefinite- 
ly postpone. 

Mr.  RAYNALE  hoped  the  motion 
would  not  preyail.  He  believed  the  Con- 
vention was  laboring  under  gome  misun- 
derstanding on  the  subject^  ;  It  was  ti'ue 
that  a  committee  had  been  appointed  to  in- 
vite the  resident  clergy;  to  meet  the  Con- 
vention, and  open  the  daily  sessions  with 
rehgious  exercises.     It  was  also  true  that 


the  committee  had  reported  that  they  had 
performed  that  duty,  and  that  the  com- 
mittee had  been  discharged;  but  it  was 
also  true  that  all  the  resident  clergy  had 
not  been  invited.  He  knew  of  one  to 
whom  Ihe  invitation  had  not  been  extend- 
ed. He  had  been  told  by  the  chairman  of 
the  committee  that  he  should  not  invite 
that  elegy  man. 

Mr.  YAN  VALKENBURG— I  regret 
the    committee  to  whom  this  duty  was 
assigned,  have  failed  so  to   discharge  it 
as  to  meet  the  approbation  of  my  honora- 
ble colleague  from   Oakland.     The  com- 
mittee, sir,  were  strangers  in  this  commu- 
nity, and  sought  information  from  respecta- 
ble residents  of  the  place,  by  whom  they 
were  referred  to  the  clergymen  who  have 
officiated  for  us,  and  were  informed  they 
\yere  the  only  resident  clergymen   in  the 
place;  and  now,  Mr.  President,  is  the  first 
time  I  have  ever  heard  the  name  of  any 
other  person  mentioned  as  a  resident  cler- 
gyman.    The  committee  were  both  stran- 
gers to  the  gentlemen  who  have,  since  their 
invitation,  conducted  our  devotional  exer- 
cises; and  intended  in   all   good   faith  to 
discharge  their  duties,  and  can  but  regret 
that  their  action  has  failed  to  satisfy  any 
member  of  this  Convention.     The  resolu- 
tion offered  by  my  worthy  colleague,  cast- 
ing censure  upon  the  committee,  I  consid- 
er neither  kind   nor   courteous,  and  think 
its  adoption  would  leave  the  Convention  in 
a  fickle  position  before  the  public,  having 
already,  through  their  committee,  invited 
the  resident  clergy,  enjoyed  their  services, 
and  discharged  their  committee.     True, 
my  friend,  Mr.  Raynalb,  told  nie  he  had  a 
Universalist  minister  here,  but  he  did  not 
inform  me  he  was  a  resident,  and   I   sup- 
posed he  was  retained  for  his  own  special 
benefit.     I  trust  the  resolution  in  its  pres- 
ent form  will  not  pass. 
■    Mr..EAYNALE  was   sorry  to  see  any 
feeling    excited    upon   the    subject.     He 
should  not  have  called  out  the   gentlemen 
[Mr.  Yan  Yalkekbubg]  if  he  could  have 
avoided  it.     The  gentleman  seemed  to  in- 
timate that  he  did  not  know   there  was  a 
Universalist  clergyman  in  the  place,  and 
that  he  must  invite  that  clergyman  in  or- 
der to  give  satisfaction.     He  would  again 
repeat  that  the  gentleman  said  he  did  not 
recognize  him  as  a  clergyman,  and  that  he 
would  not  invite  him.-  He' [Mr.  B.]  had 


been   driven    to   the    necessity   of  doing 
something.     Dissatisfaction  existed  among 
the  members  of  the  Convention.     He  con- 
sidered this  the  most  proper  mode  of  hav- 
ing the  matter  settled.     He  was  opposed 
to  appropriating  money  from  the  treasury 
to  pay  for  the  services  of  the  clergymen- 
he  thought  it  unconstitutional.     The   res- 
olution  he   proposed,  if    adopted,  would 
dispose  of  the  matter  more   satisfactorily. 
Mr.  BXJTTERFIELD-^No  arrangement 
having  been  made  for  the   services  of  the 
clergymen  who  had  been  invited,  one  ob- 
ject in  bringing  this  subject   again  before 
the  Convention  was  to  have  that  question 
settled .     It  was  desirable  to-  know  wheth- 
er the  clergymen  were  to  be  paid  by  the 
State    or  by    private    subsciiptioa.     He. 
should  prefer  that  the  question  be  settled, 
rather  than   leave  it  indefinite.      He  un- 
derstood, also,  that  there ,  was    one  cler- 
gyman, a  resident  of  the  place,  who  had 
not  been  invited.     If  the  committee    did 
not   know   of  it,  they  are   excusable— if 
they  did,  the  object  of  the   resolution  had 
not  been  carried  out  by  the  committee. 

Mr.  J.  D.  PIERCE  had  not  been  aw av^, 
till  he  saw  the  journal  of  this  morning,  tliat 
the  committee  had  been  discharged,  he  hav- 
ing been  out  of  the  Hall  at  the  time  the 
report  was  made.     He  had  suggested  to 
the  chairman  to  report  in  part.  "  In  repljf 
to  the  question  whether  the  committee  had 
made  any  proposition  in  respect  to  the  pay 
of  the  ministers  invited,  he  had  only  to 
say,  that  it  was  no  part  of  the  business  of 
the  committee  to  do  any  such  thing. .   They 
were  not  instructed,  either  by  the  resolu- 
tion, or  by  the  Convention  in  any  other 
form,  to  make  any  provision  or  terms  in  re- 
gard to  payment.     When  he  came  here  he 
was  wholly  unacquainted  with  the  elergy- 
men  of  the  place.     He  had  inquired  and 
was  informed  that  there  were  two  labo-ring 
here,  and  the  committee  invited  them.  Af- 
t^r  the  report  was  made,  which  he  had  sup-^ 
posed  to  be  only  in  part,  others  were  said 
to  be  here  as  residents;  but  he  had  no 
knowledge  of  their  names  or  residence  till 
this  morning.     Such  was  his  position  in 
regard  to  this  whole  matter. 

Mr.  R0B13RTS  had  sent  up  the  substi- 
tute  to  the  resolution  offered  by  the  gen- 
tleman from  Oakland,  under  an  impression, 
,  as  the  Convention  cannot  make  any  appro- 
I  priation  for  the  payment  of  those  clei-gy- 
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men  wlio  may  officiate  here,  that  the  next 
legislature  will  be  applied  to,  and  an  ex- 
pense of  one  or  two  thousand  dollars  in- 
curred in  debate  on  the  subject.  He  should 
be  glad  to  retain  the  services  of  the  resi- 
dent clergy  in  the  manner  pointed  out,  but 
should  be  opposed  to  it  if  they  were  to  be 
paid  by  an  appropriation  hereafter  to  be 
made. 

Mr.  BUSH  said  he  had  not  intended  to 
rise  on  this  occasion;  but  as  a  resident,  it 
must  bepresumed  that  he  knew  the  facts. 
He  would  state  the  facts  as  he  knew  them. 
As' a  resident)  he  knew  of  but  two  clergy- 
men who  were  such  by  profession.  A  Mr. 
Sanford;  who  conducts  a  paper,  preaches 
sometimes,  but  does  not  make  it  a  profess- 
ion. There  is  another  person  who  preach- 
es occasionally;  a  Mr.  Tooker,  who  is  a 
Y'erj  intelligent  man  and  a  respectable  citi- 
zen, but  does  not  follow  preaching  as  a  pro- 
fession. He  [Mr.  B.]  knew  of  but  two 
who  did. 

I  Mr.  BRIT AtlSI  said  that  since  his  arri- 
val at  Lansing  he  had  inquired  of  several 
of  jts  citizens  the  number,  and  names  of 
their  resident  clergymen,  and  in  every  in; 
stance  he  had  been  informed  that  there 
were  four.     He  supposed,  of  course,  that 
four  would  be  invited  by  the  committee; 
|.ELdhe  heard  this  morning  with  disappoint- 
ment the  declaration  of  the  honorable  chair- 
man that  but  two  had  been  invited.     The 
Keyerened  Mr.  Tooker,  of  the  Baptist  de- 
nomination, had  been  universally  spoken  of 
as  a  worthy  man.     He  had  both  seen  and 
heard  him,  and  appearances  certainly  were 
in  accoi^ance  with  these  statements.    That 
Ihe  lives  at  the  lower  town  is  true,  but  Mr. 
Sapp,  one  of  the  invited  clergymen,  lives 
'there   also,  and   farther  from  this  capitol 
than  Mr.  Tooker' s  residence.     If  Mr.  Took- 
er  labors  at  his  trade  a  portion  of  his  time 
to  support  himself  and  family,  and  thus 
make  lighter  the  burthens  of  his  peoplcj 
lie  is  certainly  none  the  less  entitled  to  con- 
sideration on  that  account. 

Mr.  WITHERELL  had  no  objection  to 
the  invitation  of  more  clergymen,,  if  there 
were  any  more  in  the  place;  but  heobjec 


vexed  point  ia  this:  that  two  only  of  tlie 
resident  clergymen  have  been  invited  under 
the  rule,  while,  in  reality,  there  are  three 
or  four  to  whom  the  invitation  should  have 
been  extended.     It  is  not  to  be  supposed 
that  this  exclusion  was  the  result  of  a  mere 
difference  of  opinion  in  matters  of  relgious 
belief.     I  cannot  suppose  that  the  commit- 
tee would  venture  to  prostitute  the  delega- 
ted sovereignty   of  Michigan,   which-  we 
hold  in  our  hands,  to  the  cause  of  either 
party  or  sect.     We  are  free,  and  shall  re- 
main so,  to  worship  the    Great  God  as  we 
will,  without  let  or  hinderence  from  any 
created  being,  be  our  creed  as  broad  as  the 
winds  of  heaven.     I  do  not  mean  to  opp  ose 
the   usage  of  prefacing  our   deliberations 
wilh  prayer.     Far  from  it!     1  look  upon  it 
rather  as  a  tribute  to  the  moral  sentiment 
of  the  people,  precisely  as  I  viewed   the 
proposition  of  my  friend  from  Chippewa, 
as  a  tribute  to  national  pride.     In  that  case 
I  voted  that  our  broad  flag  should  be  given 
to  the  breeze;  and  in  this  case  I  shall  vote 
for  the  ceremony  of  devotion.     But,  to  my 
view,   all  that  we  need  and  all  that  v\^e 
should  require  of  a  model  chaplain  is  this: 
a  well-dressed,  gentleman-like  person,  who 
shall  make  a  briefs  business  like  prayer, 
and  when  his  task  is  finished,  shall  retire 
to— parts  unknown. 

.  Mr.  BAG  G  would  briefly  define  his  po- 
sition: as  an  individual,  he  thought"  he 
could  suit  himself  best  in  prayer;  but. as 
the  Convention  was  a  public  body,  he  had 
voted  for  the  resolution  to  invite  the  cler- 
gy to  engage  in  devotional  exercises  in  de- 
ference to- public  opinion,  and  he  should  go 
for  the  people  paying  them.  If  it  is  the  pub- 
he  opinion  that  the  Convention  should  have 
clergymen  to  open  the  daily  sessions  with 
prayer,  the  public  should  pay  for  their 
services. 

Mr.  RRITAIN  moved  to  strike  out  the 
words  ''the  Serge ani.- at- Arms,"  and  insert 
''a  committee  of  three,"  which  Mr.  Ray- 
NALE  accepted. 

Mr.  WITHERELL— It  is  proposed  to 
say  in  the  outset  how  we  are  to  pay  them. 
Who  has  asked  for  pay?     They'have  been 


ted_to  sending  the  Sergeant-at- Arms  after  1  merely  invited.  Wheneyer  the  question 
them. .  It  seems  to  be  assuming  too.mena-  comes  up  for  payment,,  the  .Convention  can 
cing  an  attitude.  decide  on  the  mode.   , 

Mr.  McLEOD-»»Mr.  President— -If I  have        Mr.  EATON  saiddie  saw  the  propriety 
rightly  apprehended   this   discussion,  the  j  of  haying  the;  question  settled.     The  ser- 
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vices  of  those  clergymen  have  been  requi- 
red. Tliey  have  been  invited  to  attend 
here,  and  they  would  most  probably  have 
a  right  to  make  a  charge  and  present  it  to 
be  audited.  He  was  opposed  to  the  pay- 
ment out  of  the  treasury,  because  he 
thought  it  would  be  an  infraction  of  the 
constitution.  Though  he  had  taken  no  oath 
as  a  delegate  in  the  Convention  to  support 
the  constitution,  yet  he  felt  bound  by  that 
instrument,  with  other  members  on  that 
floor. 

The  question  was  taken  on  indefinitely 
postponing,  and  lost,  as  follows: 

Yeas.— "Messrs.  Anderson,  Backus,  J. 
Bartow,  Bush,  Carr,  Chandler,  S.  Clark, 
Comstock,  Danforth,  Daniels,  Edmunds, 
Gardiner,  Green,  Hart,  Harvey,  Kingsley, 
Leach,  Lee,  Lovell,  Orr,  J.  D.  Pierce,  N. 
Pierce,  Prevost,  E.  S.  Robinson,  Suther- 
land, Tifiany,  Van  >  Yalkenburgh,  Wait, 
Webster,  AVhite,  Whipple,  Whittemore, 
Witherell,  President— 34. 

Nays. — Messrs.  P.  U.  Adams,  W.  Ad- 
ams, Alvord,  Arzeno,  Axford,  Bao-o-  Bar- 
nard,  H.  Bartow,  Beardsly,  Beeson,  Brit- 
ain, Alvarado  Brown,  Amnion  Brown,  Asa- 
hel  Brown,  Burns,  Butterfield,  Chapel, 
Choate,  Church,  J.  Clark,  Conner,  Cook, 
Cornell,  Crouse,  Desnojer,  Dimond,  East- 
man, Eaton,  Fralick,  Gale,  Gibson,  Hascall, 
Hixon,  Kinne,  Marvin,  McLeod,  McClel- 
land, Moore,  Morrison,  Mosher,  Mowry, 
Newberry,  O'Brien,  Raynale,  Rediield, 
'Roberts,  Robertson,  M.  Robinson,  Rix  Rob- 
inson, Skinner,  Soule,  Storey,  Sturgis,  Sul- 
livan, Town,  Walker,  Warden,  Wells,  Wil- 
liams, Willard,  Woodman- — 61. 

The  question  was  taken  on  the  substi- 
tute offered  by  Mr.  Roberts,  and  negatived. 
The  question  recurring  on  the  original 
resolution, 

Mr.  J.  CLARK  moved  to  strike  out  the 
clause  relating  to  the  payment  of  the  cler- 
gy. 

Mr.  VAN  VALKENBURG  moved  to 
add,  that  the  clergymen  who  have  been  in- 
vited, be  informed  of  the  action  of  the 
•  Convention  on  the  subject.  Which  was 
accepted  by  Mr.  Raynale. 

The  question  recurring  on  Mr.  Clark's 
motion  to  strike  out, 

Mr.  FRALICK  had  hoped  when  the 
subject  was  brought  up  this  morning,  that 
the  Convention  would  have  come  to  some 


final  settlement  of  the  question.  If  the 
question  of  pay  was  not  settled  now,  some 
thousands  of  dollars  would  probably  be 
expended  upon  the  matter  afterwards.  If 
members  wanted  prayers,  let  the  members 
pay  for  them.  That  was  his  view  of  the 
meaning  of  the  constitution. 

The  motion  to  strike  out  was  lost. 
Mr.  WHITE   m_oved   to  lay  the  whole 
subject  on  the  table.     Lost. 

Mr.  McLEOD  said,  in  order  to  give  an 
opportunity  for  the  expression  of  opinion 
on  the  subject,  he  moved  that  the  Conven- 
tion, on  Monday  next,  shall  proceed  to  the 
election  of  a  chaplain. 

Mr.  BRITAIN  moved  to  add,  '*who 
shall  receive  such  compensation  as  shall 
be  subscribed  by  the  members  of  the  Con- 
vention for  that  purpose."  Which  Mr.  Mc- 
Leod accepted. 

Mr.  BRITAIN  begged  permission  of  the 
Convention  to  detain  them  for  a  few  mo- 
ments, in  answering  the  statement  of  the 
delegate  from  Wayne,  [Mr.  Eaton.]  That 
gentleman  attempted  to  maintain  the  pro- 
position that  the  Convention  had  unlimited 
control  over  the  whole  subject,  and  that  it 
could  as  legally  employ  and  pay  a  chap^ 
lain  as  any  officer  of  the  Convention.  Mr. 
B.  could  not  draw  any  such  conclusion. 
The  Constitution  provides  that  *' no  money/ 
shall  be  drawn  from  the  treasury  but  in 
consequence  of  appropriations  made  by 
law."  The  only  law  under  which  this 
Convention  can  appropriate  money,  is  that 
in  pursuance  of  which  this  Convention 
was  called  and  organized,  (approved  March 
9th,  1850,)  and  that  only  authorizes  the 
Convention  ''to  appoint  a  president,  one 
or  more  secretaries,  a  sergeant-at-arms, 
one  or  more  reporters  and  such  messen- 
gers as  their  convenience  shall  require." 
These  officers,  and  these  only,  can  be  paid 
in  pursuance  of  the  provisions  of  this  law. 
A  chaplain  cannot  be  so  paid  unless  he  is 
considered  one  of  the  officers  above  named, 
and  thus  provided  for. 

The  Legislature  of  last  winter  made  no 
provision  for  the  payment  of  a  chaplain; 
and  in  justification  of  that  Legislature  he 
begged  permission  to  say  that  they  had  no 
constitutional  right  to  make  such  provision. 
There  was  no  authority  for  such  an  appro- 
priation in  the  constitution;  but,  on  the 
other  hand,  a  fair  and  impartial   interpre- 
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tation  of  the  constltu;tloa  would  seem;  to^ 
foi^bid  ito. 

He  Sfas  aware  tllat  tliis  was  an  extreme- 
ly delicate  and  difficult  subject— that  ma- 
liy  men  would    aot  be  satisfied  with  any 
©onstruction    of    the    coastjtutiou    which 
withheld  it  from,  them;  and,  he   regretted 
to.   say,  he   had    fi^equently  seen  persons, 
whoie  high  moral  pretensions  justified  an 
expectation  af  better  things,  engaged  ill 
creating  prejudices  against  faithful  sup- 
porters of  the  constitution^,  who;  happened 
to;:'stand  between  them   and  the  treasu- 
j*yj  by  pointing  t©.  them  as  persons  opposed 
to.  religion  and  morality.     He   had  not 
only  seen  this  injustice  but  he  had  felt  it., 
even  after' having  '  voted   for  a   chaplaiii 
and  contributed   liberally  from  his  own 
pocket  for  his  support,  and  he  now  called 
upon  the  rehgious  portion  of  this  Gonven- 
to  cooperate  with  us  in  maintaining  with 
fidelity  th^  -oonstitutiion  -which   we   have  | 
many  of  us  so  often  sworn  to  support,  and 
In  refusing  to  permit  two  or   three   chap- 
lains from  pressing  a  claim  upon  the  next 
liegislature  for  services,  and  thus  drawing 
two  or  three  thousand  dollars   from  the 
treasury  in  the   discussion  of  the  subject, 
in  addition  to  the  salary  -altimately  allowed 
them.     And  I  call  upon  them  also,  in'  all 
feantoess  and  honesty,  to  justify  us  to  the 
people' for  continuing  to  oppose  all  appro- 
priations  of  money  from  the'  treasury  for 
th6  payment  af  a  ehaplain,  until  such  ap- 
propriation shall  be   authorised  by  a  con- 
stitution of  their  adoption « 

The  questioii  was  tal^eii  on  Mr,  McLsoa's 
substitute  and  lost,  as  follows : 

Yeas— ^r-MessrSo  Anderson,  Axford, 
B-e,9>;rdsky,  Beesoii^  Alvarado  Brown,  Bush, 
Choate,  So  Clark,,  Cook,  Danforth,  Ed- 
munds, Gale,  GibsoBj  Hascall,  Kinne, 
Leaciij  Xiee,  McClellaM,  McLeod,  Morri- 
son ,■  Mowry,  O'Brien^  3.t>.  Pierce,!^. 
Fierce^  Pre-vo^t,  Roberts,  liobertson,  E.  S. 
BobinsoBs;  Soule,  Storey,  Town,  Yanyalk- 
enburg,_  _  Wait,  Webster,  Wells,  Whitte- 
more,  Wjllard,  Withereil-— 38. 

:NAYg— Messrs.  P.  E.  Adams-,  W.  Ad- 
ams, Alvord,  Ar^eno,  Baekus,Baggv  Bar- 
nard, H.  Bartow,  J.  Bartow,  Britain,  Am- 
mon  Brown,  Asahel  Brow,n,  Burns,  But- 
terield,  Cafr,  Ghandler,  Chapel,  Church,  J. 
Clark,  06m6to,Qky  Cosneifj  Goraell^^Orotise, 
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Eaton,  Fralick,  Gardiner,  Green,  Hart,: 
Harvey,  Hixon,  Lovell,  Marvin,  Moore, 
Mos-her,  Newberry,  Orr,  Eaynale,  Eedfield, 
M.  Bobinson,  Eix  Eobinson,  Skinner,  Stur- 
•gls,  Sullivan,  Sutherland,  liffany,  Walker, 
Warden,  White,.  WilUams,  Woodmaiij 
President— 55, 

And  the  question  being  on  the  resolu- 
tion oifered  by  Mr.-  Eatis^ale,  Mr,'.'.  AJj-- 
YOED'  called  for  the  yeas  and  nays,:  and 
the  same  being  ordered,  the  resolution  wa^ 
adopted  by  the  following  vote:. 

Yeas— --Messrs.  P.  R.  Adam-s,  W.  Ad- 
ams, Alvord,  Arzeno,  Axiord,  Barnard^. 
H.  Bartow,  J.  Bartow,  Beardsley,  Beeson, 
Britain,  Alvarado  Brown,  Ammon  Brown^ 
Asahel  Brown,  Burns,  Butterfield,  Ghapeh 
Choate,  Church,  Conner,  Cook,  Cornell^ 
Grouse,  Desnoyers,  I>imond,  Eastm,an.,  Ea- 
,  ton,  Fralick,  Gale,  Gibson,  Hascall,  Kinne^ 
Leach,  Marvin,  McClelland,  Morrison, 
i  Mosher,  Mowry,  Newberry,  Eaynale,  Eed^ 
field,  Eoberts,  Eobertsbn,  E.  S.  Eobinson, 
M.  Eobinson,  Eix  Eobinson,  Storey,  Stur- 
gis,  Sullivan,  Town,.  Walker,  ¥Jarden, 
Webster,  ¥/illiams,  \¥iliard.  Woodman— 
5.6. 

Nays — Messrs.  Backus,  Bagg,  Bushj 
Carr,  Chandler,  J.  Clark,  S.  Clark,  Corn- 
stock,  Banforth,  Daniels,  Edmunds,  Gar= 
diner,  Green,  Hart,  Harvey,  Hixon,  Lovell, 
McLeod,  Moore,  O'Brien,  Oi^r,  J.  B.Piet'cej, 
No  Pierce,  Prevent,  Skinner,  Soule,  Suth- 
erland, Tiffany,  Yan  Yalkeaburg,  Wait, 
Wells,  White,  Whittemore,  Witherelh 
Presideit^^S.So 

On  motion  of  Mr.  BACKUS, 
Mesolved^  That  the  cominittee  on  the 
legislative  department  be  instructed  to  iii^ 
quire  into  the  expediency  of  reporting  a 
provision  in  the  Constitution  that  no  act 
of  the  liegislattire  shall  embrace  more  than 
one  subject,  which  shall  be  clearly  ex- 
pressed in  its  title  „ 

Mr.  CHDROH  asked  to  be  €;^6iisea 
from  serving  on  the  coinniittee  on  prititingo 
He  knew'  nothing  of  the  matte?:;,  arjd  a^  he 
■was  of  opinion  that  .a  more  seMcierit  man 
than  himself  should  stated  between  the 
printers  and  the  treaMry,  he  ask6"d  to  be 
ei:cused, 

Mr.  0HUiiOHwas  excused  and  Mr Bbjtt^ 
AiN  appointed. 

Mi.  WlTHEEELL  ^orea  tkat  vfkm 
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the  Convention  adjourn  it  adjourn  to  Mon- 
day next.     Lost, 

On  motion  of  Mr.  McLSOD,  the  Con- 
yention  adjourned. 

Saturday^  (QiJi  day,)  June  8tli. 

The  Convention  was  called  to  order  by 
the  President. 

Mr.  COOK  said,  as  the  journals  did  not 
show  on  what  day  members  arriving  since 
the  opening  of  the  Convention  had  taicen 
their  seats,  he  would  announce  the  presence 
of  his  colleague,  Hon.  J.  B.  Graham. 

Mr.  WALKER  announced  the  arrival 
of  Hon.  H.  Hathaway  of  Macomb. 

Mr.  CHANDLER  announced  the  atten- 
dance of  Hon.  Ebenbzer  Daniels  of  Len- 
awee. 

PETITIONS. 

By  Mr.  COOK:  of  H.  Waldron,  E.  H. 
0.  Wilson  and  others,  of  Hillsdale  county, 
asking  that  the  word  ''white''  may  be 
stricken  out  of  the  revised  Constitution. 
Referred  to  commJilee  on  elective  fran- 
chise. 

By  Mr.^  CRARY:  of  Lewis  Wilmarth 
and  241  citizens  of  Ca'houn  county,  pray- 
ing the  Convention  to  abolish  the  institu- 
tion of  the  Grand  Jury.  Referred  to  the 
committee  on  bill  of  rights. 


reports. 
Mr.  McLEOD,  from  the  committee  on 
the  m_3de  of  amending  and  revising  the 
Constitution,  subm_itted  the  following  re- 
port: 

Mode  of  mmnd-lng  and  revising  the  Consii- 
iution. 
'  Section  L  Any  amendment  or   amend- 
ments  to   this    Constitution  m_ay  be  pro- 
posed in  the  Senate  or  House  of  Repre- 
sentatives; and  if  the  same  shall  be  agreed 
to  by  a  majority  of  the  members    elected 
to  the  two  houses,  such  proposed  amend- 
ment'or  amendments  shall  be  entered  on 
their  journal,  with  the  yeas  and  nays  taken 
thereon,  and  referred  to  ihe  Legislature  then 
next  to  be  chosen,  and  shall  be  published 
for  three  months  previous  to  the  time  of 
making  such  choice.  And  if,  in  the  Legisla- 
tiire  next  chosen  as  aforesaid,  such  proposed 
amendment  or  amendments  shall  be  agreed 
to  by  two-thirds  of  all  the  members  elect- 
ed to  each  house,  then  it  shall  be  the  duty 
of  the  Legislature  to  submit  such  proposed 
amendment  or  amendments  to  the  people, 


in  such  a  manner  and  at  such  a  time  as 
the  Legislature  shall  prescribe;  and  if  the 
people  shall  ratify  and  approve  such 
amendment  or  amendments  by  a  majority 
of  the  electors  qualified  to  vote  for  mem- 
bers of  the  Legislature,  voting  thereon, 
such  amendment  or  amendments  shall  be- 
come part  of  the  Constitution, 

Sec.  2.  At  the  general  election  to  be 
held  in  the  year  eighteen  hundred  and 
sixty-five,  and  in  each  fifteenth  year  there- 
after, and  also  at  such  times  as  the  Legis- 
lature may  by  law  provide,  the  question 
of  a  general  revision  of  the  Constitution 
shall  be  decided  by  the  electors  qualified 
to  vote  for  members  of  the  Legislature; 
and  in  case  a  majority  of  the  electors  so 
qualified,  voting  at  such  election,  shall  de- 
cide in  favor  of  a  convention  for  such  pur- 
pose, the  Legislature,  at  its  next  session, 
shall  provide  by  law  for  the  election  of 
delegates  to  such  Convention. 

The  report  was  read,  accepted,  laid  on 
the  table  and  ordered  printed. 

Mr.  B.  CLARK,  from  the  committee  on 
the  bill  of  rights,  submitted  the  following 
report: 

article  1 . 
Bill  of  Rights, 
L   All  political  power  is  inherent  in  the 
people. 

2.  Government  is  instituted  for  the  pro- 
tection, security  and  benefit  of  the  people; 
and  they  have  the  right  at  all  times  to 
alter  or  reform_  the  same,  and  to  abolish 
one  form  of  government  and  establish 
another,  whenever  the  public  good  requires 
it. 

3.  No  man  or  set  of  men  are  entitled  to 
exclusive  or  separate  privileges. 

4.  Every  person  has  a  light  to  worship 
Almighty  God  according  to  the  dictates  of 
his  own  conscience;  and  no  person  can  of 
right  be  compelled  to  attend,  erect  or  sup= 
port,  against  his  will,  any  place  of  relig- 
ious worship,  or  pay  any  tithes,  taxes,  or 
other  rates,  for  the  support  of  any  minister 
of  the  gospel  or  teacher  of  religion. 

5.  No  money  shall  be  drawn  from  the 
treasury  for  the  benefit  of  religious  socie- 
ties, or  theological  or  religious  seminaries, 
nor  property  belonging  to  the  State  be 
appropriated  for  any  such  purposes. 

6.  The  civil  and  religious  rights,  privi- 
leges and  capacities  of  no  individual  shall 

'  be  diminished  or  enlarced  on  -acco''."\Bt  ©f 


his,  opinions  or  belief  concerning  matters 
.  of  religion, 

1,  Every  person  may  freely  speak,  write, 
^nd  publish  his  sentiments  on  all  subjects, 
being  r-esponsible  for  the  abuse  of  that 
right;  and  no  laws  shall  be  passed  to  re- 
strain or  abridge  the  liberty  of  speech,  or 
of  the  press.  In  all  prosecutions  for 
libels,  the  truth  may  be  given  in  evidence 
to  the  jury;  and  if  it  shall  appear  to  the 
jury,  that  the  matter  charged  as  libellous 
Is  true,  and  was  published  with  good  mo- 
tives and  for  justifiable  ends,  the  party 
shall  be  acquitted;  and  the  jury  shall  have 
the  right  to  determine  the  lavf  and  the 
tket 

8.  The  person,  houses,  papers  and  pos- 
sessions of  every  individual  shall  bo  se= 
cure  from  unreasonable  searches  and  seiz- 
ures;  and  no  warrant  to  search  any  place, 
or  to  seize  any  person  or  things,  shall 
issue  without  describing  them,  nor  without 
probable  cause,  supported  by  oath  or  affir- 
mation. 

9.  The  right  of  trial  by  jury  shall  re- 
main inviolate;  but  a  jury  trial  may  be 
waived  by  the  parties  in  all  cases,  in  man- 
ner to  be  prescribed  by  law;  and  the  legis- 
lature  may  authorize  trial  by  jury  of  a  less 
mimber  than  tv/elve  men,  in  all  courts. 

10.  In  all  criminal  prosecutions,  the 
accused  shall  have  the  right  to  a  speedy 
tmd  pubhc  trial  by  an  impartial  jury;  to 
be  confronted  with  the  witnesses  against 
him;  to  have  compulsory  process  for  ob- 
taining Yfitnesses  in  his  favor;  to  have  the 
assistance  of  counsel  for  his  defence;  and 
in  all  civil  cases,  in  which  personal  liberty 
may  be  involved,  the  trial  by  jury  shall 
not  be  refused. 

'11.  No  person  for  the  same  oifenee  shall 
be  twice  put  in  jeopardy  of  punishment; 
all  persons  shall,  before  conviction,  be 
bailable  by  sufficient  sureties,  except  for 
capital  offences,  when  the  proof  is  evident 
or  the  presumption  great;  and  the  privi- 
lege of  the  writ  of  habeus  corpus  shall 
not  be  suspended,  unless  when,  in  case  of 
rebellion  or  invasion,  the  public  safety 
may  require  it. 

12.  Every  person  has  a  right  to  bear 
arms  for  the  defence  of  himself  and  the 
State. 

13.  The  military  shall,  in  all  cases,  and 
at  all  times,  be  in  strict  subordination  to 
the  civil  power. 


14.  'Eo  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  the 
consent  of  the  owner,  nor  in  time  of  war, 
but  in  a  manner- prescribed  by  law. 
^  15.  Treason  against  the  state  shall  con- 
sist  only  in  levying  war  against  it,  or  in 
adhering  to  its  enemies,  giving  them  aid 
and  comfort:  no  person  shall  be  convicted 
of  treason,  iinless  on  the  testimony  of  two 
witnesses  to  the  same  overt  act^  or  on  cob« 
fession  in  open  court. 

16.  No  bill  of  attainder,  ex  post  facto 
law;  or  law  impairing  the  obligation  of 
contracts,  shall  be  passed. 

17.  Excessive  bail  shall  not  be  required; 
excessive  fines  shall  not  be  imposed;  and 
cruel  and  unjust  punishments  shall  not  be 
inflicted,  nor  shall  witnesses  be  unreasona- 
bly detained. 

18.  The  property  of  no  person  shall  be 
taken  for  pubhc  use  without  just  compen- 
sation therefor, 

19.  The  people  shall  have  the  right 
peaceably  to  assemble  together,  to  consult 
for  the  common  good,  to  instruct  their  rep- 
resentatives, and  to  petition  the  Legislature 
for  redress  of  grievances. 

20.  No  person  shall  be  compelled,  in 
any  criminal  case,  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  lav*^ 

21.  Foreigners  who  are,  or  who  may 
hereafter  become,  ho7iafide  residents  of  this 
State,  shall  enjoy  the  same  rights  in  re- 
spect to  the  possession,  enjoyment  and  in- 
heritance of  property,  as  native  born  citi- 
zens. 

22.  Neither  slavery,  nor  involuntary  ser- 
vitude, unless  for  the  punishment  of  crime, 
shall  ever  be  tolerated  in  this  State. 

23.  No  person  shall  be  imprisoned  for 
debt,  in  any  civil  action  on  mesne  or  final 
process,  unless  in  cases  of  fraud;  and  no 
person  shall  be  imprisoned  for  a  militia  fine 
in  time  of  peace. 

24.  All  laws  of  a  general  nature  shall 
have  uniform  operations. 

25.  No  personshcdl.be  rendered  incom- 
petent to  be  a  v/itness  on   account  of  his 

I  opinions  on  matters  of  religious  belief. 

26.  No  divorce  shall  be  granted  other- 
wise than  by  due  judicial  proceedings;  nor 
shall  any  lottery  hereafter  be  authorized, 
or  any  sale  of  lottery  tickets  allowed  with- 
in this  state.  ■ 

27.  The  assent  of  two-thirds  of  the  mern= 
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bers  eleoted  to  eaoii  brancli  of  the  legisla-^ 
tiire  slaail  be  requisite  to  every  bill  a,p;pr(3- 
priatmg  the  public  moneys  or  pTopertj  for 
local  or  priyate  purposes. 

28,  >To  lease  or  grant  of  agricultural 
land  for  a  longer  .period  tlian  twelve  years, 
hereafter  Biade,  in  which  ghall  be  reserved 
■sny  rent  or  service  of  any  Mndj  shall  be 
Iralid, 

29,  No  corporation  shall  hold  any  real 
estate  for  a  longer  period  than  ten  years, 
ei:cept  such  -real -estate  as  shpJ.l  be  actually 
occupied  by  such  corporation  in  the  exer- 
cise of  its  franchises, 

30,  All  lands,  the  title  to  which  shall 
fail  irom  a  defect  of  heirs^  shall  escheat  to 
■the  state. 

81,  All  acts  of  the  legislature  contrary 
to  this  or  any  other  aiticle  of  this  Consti- 
tution sh all  b 8  V oid . 

■On  motion  of  Mr.  GEARY,  the  report 
ivas  'referred  to  the  committee  of  the  whole 
and  ordered  printed. 

•  :Mr.  (iARBINER,  from  the  committee 
©n  printing,  to  whom  was  referred  the  res- 
olutions relative  to  printing  journals,  &c., 
reported  the  following  resolutions,  imd  re- 
commended their  adoption: 

Resolved,  That  the  State  Printer  be  in- 
structed to  ^print  an  edition  of  480  copies  of 
the  daiLy  official  journal  of  this  Convention, 
Inoluding  the  constitution  adopted  by  this 
^Convention,  in  book  form,  for  binding;  and 
that;he  be  instructed  to  print  alike  number 
of  all  reports  of  committees  fof  binding. 

Mesol/ued,  That  the  contractor  for  doing 
the  binding  for  the  State,  be  instructed  to 
%iBd,  in  the  same  manner  as  the  journals 
of  the  legislature  are  now  bound,  the  Jour- 
nals and  such  documents  as  -may  be  print- 
■ed  by  order  of  this  Convention,  in  one 
<volume— the  reports  to  be  inserted  as  an 
appendix  to  the  journals. 

Report  accepted,  amendments  agreed  to, 
^and  adopted. 

iHESOLUTIOKS, 

Mr..BIJTTERFIELD  oflered   the  hV\ 
lowing: 

Mmlved,  That  there  Be  added  to  the 
cpmtnittee  on  the  judiciary  department  six 
nieixibers  from  other  occupations  and  pro- 
fessions th^iU  tlaat  of  tlie  lavf. 

Mr.  B.  said  he  offered  the  resdlufion  as 
expressive  of  the  wishes. of  many  inem- 
bers.Qf  the  Convention.     The  committee, 


as  it  then  stood,  was  composed  entirely  of 
members  of  the  legal  profession. 

There  was  throughout  the  state,  or  at 
least  in  his  county,  [Jackson,]  something  of 
a  prejudice,  a  feeling  against  lawyers;  and 
knovf  ing  this  to  be  the  case,  a  report  from  a 
committea  coniposed  entirely  of  lawyers 
tf  ould  he  regarded  in  a  difierent  light  than 
the  same  report  wotildbe  if  coming  from  a 
com_mittee  representing  other  interests  than 
the  legal  profession.  It  was  not  only  ex- 
pedient, but  just  and  proper,  that  other 
professions  should  be  represented  on  the 
judiciary  committee,  as  all  classes  of  citi- 
zens were  alike  interested  in  this  department 
of  the  state  government.  For  these  reasons 
he  had  presumed  to  offer  the  resolution, 

Mr.  J.  BARTOW  had  no  objection  to 
the  resolution,  but  thought  the  reason  as- 
signed far  from  being  ^  good  one.  Per- 
haps the  people  of  Jackson  had  good  rea- 
son for  their  feeling  of  hostility  to  law- 
yers—they doubtless  had  cause.  If 
the  feeling  of  hostility  was  to  be  made  a 
test,  it  would  exclude  from  the  committee 
all  professions.  In  his  section  there  was 
a  strong  feeling  against  millers,  and  trades 
of  all  kinds. 

Mr.  COIWELL  said  the  feeling  of  hos- 
tility  against  the  legal  profession  was  as 
stated  by  his  colleague.  It  was  owing  .to 
the  fact  that  there  had  been  so  much  vas= 
cillation  in  the  legislature.  That  body  was 
genarally  composed  of  a  large  number  of 
lawyers,  and  yet  the  law  shifted  so  often 
that  common  people  could  not  understand 
it.  He  desired  a  plain,  simple  code  of 
laws,  so  that  every  one  might  understand 
them.  He  hoped  the  resolution  would  be 
adopted. 

Mr.  ROBERTSON  thought  if  there  was- 
any  value  in  the  reason  assigned  for  the 
resolution,  it  would  equally  apply  to  the 
amendment  he  proposed.  He  moved  ta 
strike  out  *' six"  and  insert, "ten.'' 

The  amendment  was  carried  and  the 
resolution  adopted— yeas  85,  nays  11. 
i^.  Mr.  WITHERELL  offered  the  following : 
iRs^olved,  That  the  committee  on  the  ju- 
diciary he  instructed  to  inquire  into  the 
expediency  of  establishing  a  supreme  court 
to  consist  of  three  judges;  and  to  provide 
for  a  division  of  the  state  into  judicial  cir- 
cuits, and  for  the  election  of  a  circuit  judge 
in  each  circuit.  And  that  the  legislature 
be  ernpowered  to  increase  the  numher  of 
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circuits  and  eircviit  judges  at  the  expiration 
of  every  five  years,  and  not  oftener. 

Mr.  WITHERELL  presented  the  reso- 
lution with  the  view  of  laying  the  system 
before  the  judiciary  committee. 

The  state  was  but  partially  settled  now, 
and  the  circuit  judges  could  perform  the 
duties  of  a  supreme  court;  but  the  popula- 
tion was  rapidly  increasing,  and  before  an- 
other Convention  was  called  to  revise  the 
constitution,  every  part  might  be  densely 
populated.  The  Upper  Peninsula  was 
destined  to  contain  a  population  as  great  as 
a  similar  extent  of  country  in  the  states  of 
]!^ew  York  and  New  Hampshire.  Two  or 
more  circuit  judges  in  that  region  would 
be  required,  and  they  could  not  attend  the 
sessions  of  the  supreme  court.  Some  pro- 
vision might  be  made  for  setting  aside  a 
certain  number  of  circuit  judges  to  form  a 
supreme  coUrt, 

Referred  to  committee  on  the  judiciary. 
Mr.  ALYORD  offered  the  following: 
Resolved,  That  the  committee  on  educa- 
tion be  instructed  to  inquire  into  the  expe- 
diency  of  establishing  a   system  of  free 
schools  to  be  supported   by  general  taxa- 
tion-o    Adopted  V 
ByMr.  BAGG: 

Resdrndf  That  the  committee  on  banks 
and  incorporations  be  and  hereby  are  di- 
rected to  inquire  into  and  report  upon  the 
expediency  of  incorporating  into  the  con- 
stitution of  this  state,  as  a  distinct  section 
thereof,  the  following,  to  wit:  The  legisla- 
ture shall  have  no  power  to  pass  any  act 
granting  any  charter  for  banking  purposes. 
Mr.  B.  offered  the  resolution  under  the 
full  conviction  that  it  expressed  the  popu- 
lar will.     Our  government  was  based  on 
equality  and  the  principles  of  equal  rights. 
lie  believed  all  banks  were  based  on  a 
doctrine   of  injustice  and  unequal  rights. 
Adopted.  I 

On  motion  of  Mr.  WELLS,  ' 

Resolved^  That  the  committee  on  tlie  ju- 
diciary be  instructed  to  inquire  into  the  ex- 
pediency of  requiring  the  judges  of  the 
supreme  court  to  report  to  the  Legislature 
at  the  commencement  of  each  session,  what 
defects  they  have  observed  in  existing  laws, 
and  propositions  for  amendment. 
Onmotion  of  Mr.  EATON, 
Resolved,  That  the  committee  on  the 
Blactive  franchise,  &c.,  inquire  into  the  ex- 
pediency of  so  amending  the   constitution 


of  this  State  as  to  secure  to  the  people  of 
this  State  an  annual  registry  of  the  narnes 
of  all  legal  voters  previous  to  the  election. 
On  motion  of  Mr.  EATON, 
Resolved,  That  the  committee  on  educa- 
tion inquire  into  the  expediency  of  making 
constitutional  provision  for  the  establish- 
ment of  such  a  system  of  common  schools 
as  will,  by  taxation,  bestow  the  facility  of 
acquiring  a  good  education  on  every  child 
in  this  State. 

On  motion  of  Mr.  WARDEN, 
Resolved,  That   the   committee  on   the 
elective  franchise  be  instructed  to  inquire 
into  the  expediency  of  allowing  the  right 
of  suffrage  to  aliens,  who  shall  have  de- 
clared their  intention  to  become  citizens  of 
the  United  States,  in  accordanee  with  the 
naturalization  laws  thereof,  and  who  shall 
have   resided  in   this  State   for  one   year 
next  preceding  any  election. 
On  motion  of  Mr.  ROBERTS, 
Resolved,  That  the  State  Printer  be  in- 
structed to  print  480  copies  of  all  articles, 
and  480  copies  of  all  reports  ordered  prin- 
ted for  the  use  of  this  Convention. 
On  motion  of  Mr.  J.  D.  PIERCE, 
Resolved,  That  the  committee  on  the  ju- 
diciary be  instructed  to  inquire  into  the  ex- 
pediency of  providing  that  all  acts  of  the 
Legislature  be  submitted  to  the  Justices  pC 
the  Supreme  Court,  to  decide  upon  their 
constitutionality  before  they  take  effect,  and 
that  subsequently  they  have  no  power  to 
declare  any  act  so  passed  upon  to  be  un- 
constitutional. 

And  also,  that  said  committee  inquire  in- 
to the  expediency  of  so  simplifying  the  jit* 
dicial  proceedings,  as  to  have  but  one  form 
of  action.  And  also  to  provide  that  the 
Legislature,  at  its  first  session  after  the 
adoption  of  the  Constitution,  shall  appoint 
three  commissioners,  whose  duty  it  shall 
be  to  reduce  to  a  written  code  the  whole 
body  of  the  law  of  this  State,  or  so  much 
thereof  as  to  them  shall  seem  expedient. 
On  motion  of  Mr.  J.  D.  PIERCE, 
Resolved,  That  the  committee  on  incor- 
porations be  instructed  to  inquire  into  the 
expediency  of  providing  as  follows: 

"1.  That  the  credit  of  the  State  shall  not 
be  loaned  to  any  person  or  persons,  nor  to 
any  company  or  association,  nor  shall  the 
State  ever  be  liable  for  the  $tpck  pf  any 
corporation  whatever. 

2,  The  legislature  shall  have  no  power 
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to    pass  a.cts  of  incorporation,    except   for 
municipal  purposes. 

3.  In.  all  cases  where  damage  is  done  by 
any  corporation  to  private  property,  the 
corporation  shall  pay  to  the  full  amount  of 
such  damage. 

4.  The  legislature  may  pass  general 
laws,  under  which  associations  may  be 
formed  for  all  purposes  of  business,  and 
for  rehgious  and  charitable  objects;  but 
no  rights,  exemptions,  privileges  or  immu- 
nities shall  be  granted  to  any  association 
or  corporate  body  which  are  not  secured 
to  every  person  in  the  State. 

5.  No  special  charters  shall  be  granted 
for  banking  purposes,  and  no  association 
or  corporation  now  existing,  or  hereafter 
to  exist  by  virtue  of  general  laws,  shall  is- 
sue any  bills  under  a  less  denomination 
than  five  dollars  after  the  first  of  January, 
185"-. 

6.  The  legislature  shall  have  no  power 
to  pass  any  act  sanctioning  the  refusal  of 
any  person  or  persons,  association  or  cor- 
porate body,  issuing  bills,  to  pay  the  same 
on  demand* 

7.  Whenever  any  banking  association 
shall  become  insolvent,  the  bill-holders 
shall  be  entitled  to  preference  in  payment 
over  all  other  creditors,  and  the  stockhold- 
ers shall  be  responsible  in  their  individual 
capacity  for  all  the  debts  and  liabilities  of 
the  same. 

8.  No  act  under  which  banking  asso- 
ciations may  be  formed  shall  go  into  ope- 
ration until  the  same  shall  have  been  ap- 
proved by  a  direct  vote  of  the  people  at 
some  general  election  subsequent  to  its  pas- 
sage. 

Mr.  TIFFANY  moved  that  the  com- 
mittee on  the  judiciary  be  instructed  to 
report  a  judiciary  system  which  shall  not 
include  the  present  system  of  county 
courts. 

Mr.  T.  said  he  offered  the  proposition  to 
ascertain  the  sense  of  the  Convention,  as 
to  whether  the  present  system  should  be 
retained,  or  some  other  adopted.  He  did 
not  offer  it  as  expressing  any  opinion  of  his 
own. 

Mr.  B  AGG  moved  to  amend  by  adding, 
"with  the  exception  of  the  county  of 
Wayne." 

Resolution  laid  on  the  table. 

On  motion  of  Mr.  STOEEY, 

Besolvedy  That  the  committee  on  the  le- 


gislative department  be  instructed  to  in- 
quire into  the  expediency  of  a  constitu- 
tional provision  which  shall  require  the  leg- 
islature, in  making  an  amendment  to  an 
existing  law,  to  re-enact  and  publish  the 
entire  act. 

On  motion  of  Mr.  FRALICK, 
Resolved,  That  the   com.mittee  on   the 
legislative  department  be  instructed  to  in- 
quire into  the  expediency  of  providing  for 
single  Pi^epresentative    and  Senatorial  dis- 
tricts, and  for  biennial  sessions  of  the  leg- 
islature, in  the  new  Constitution. 
Mr.  CROUSE  offered  the  following: 
Resolved,  That  the  committee  on  print- 
ing be  required   to    cause  - — -  copies  of 
the  rules  of  this  Convention  to  be  printed 
in  the   form    of  a   manual,  together  ivith 
such  other  mformation  as  they  shall  de^m 
useful  and  appropriate. 

After  some  debate  on   the  printing  al- 
ready ordered,  the  resolution  was  referred 
to  the  committee  on  printing. 
On  motion  of  Mr.  BAGG, 
Resolved^  That  the  committee   on  the 
legislative  department  be  instructed  to  in- 
quire  into  the  propriety  and  expediency  of 
incorporating  a  provision  in  the .  constitu- 
tion,  for  any  person  to  sell  or  vend  ardent 
spirits,  or  other  intoxicating  liquors,  whole- 
sale or  retail,  in  this  State,  without  license; 
provided,  that  such  person  or  persons  shall 
be  liable  for  all  the  pernicious  consequen- 
ces arising  from  such  sale,  to  be  collected 
in  a  court  of  law;  and  that  the  only  proof 
necessary   for   conviction  and   judgment, 
shall  be  that  the  defendant  or  defendants 
had  sold  or  given  to  such  person  or  per- 
sons  ardent  spirits,  or  other   intoxicating 
drinks,  twenty -four  hours  prior  to  the  com- 
mission of  such  offence  or  ofiPences;  and  all 
persons  who  shall  have  sold  to  such  de- 
fendant or   defendants,  shall  be   joined  in 
defence,  and  pay,  after  judgment,  in  pro- 
portion to  the  quantity  sold  or  given  to  the 
offender  by  each,  respectively. 

Mr.  B.  said  his  object  in  offering  the  res- 
olution was  to  shov/  to  the  temperance 
men  throughout  the  state  that  he  was  will- 
ing to  render  every  facility  in  forwarding 
the  cause  of  temperance.  He  thought  it 
had  done  much  good. 

He  believed  the  present  license  law  a 
great  impediment  in  the  progress  of  tem- 
perance. The  proposition  to  allow  all,  or 
any  person,  to  sell  ardent  spirits,  and  hold. 
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them  strictly  liable  for  the  eonsequences, 
was  miicli  better.  At  any  rate,  be  wished 
to  tax  the  ingenuity  of  the  committee  to 
invent  some  law  regulating  the  sale  of 
liquor,,  and .  not  leave  it  to  those  whose 
heads  were  confused  with  the  effects  of 
hard  drinking. 

Mr.  B.  was  not  in  favor  of  total  ab.«ti- 
nence;  yet  he  never  drank  without  being 
sick,  and  occasionally  he  was  very  ill. 

Mr.  WALKER  wished  to  know  if  the 
gentleman  [Mr.  B.]  was  sick  before  or  af- 
ter he  drank? 

The  resolution  was  adopted. 
On  motion  of  Mr.  WARDEN, 
Resolved,    That  the    committee   on  the 
punishment  of  crimes  be  instructed  to  in- 
quire into  the  expediency  of  providing  for 
the  abolition  of  capital  punishment 
On  motion  of  Mr.  VAN  Y  ALKENBURG, 
Resolved,  That  the   committee  on  town- 
ship officers  and  township  government  be 
instructed  to  inquire  into  the  propriety  of 
reducing  the  number  of  town  officers  and 
town  expenses. 

On  motion  of  Mr.  ORR, 
Resolved,  That  the  judiciary  committee 
be  instructed  to  inquire  into  the  expedien- 
cy of.  dispensing   with  our  present  grand 
jury  system. 
.On  motion  of  Mr.  McCLELLAND, 
Resolved,  ^\i'dX  the   committee  on  bank- 
ing and  corporations  inquire  into  the  ex- 
pediency of  engrafting  upon  the  constitu- 
tion a  provision   requiring  all  banking  in- 
stitutions to  be  established  by  general  laws, 
and  to  be  based  on  state  stock  securities,  so 
as  to  make  the  bill-holder  perfectly  secure; 
and  that  such  general  laws,  before  they  take 
effect,  be  submitted  to  a  vote  of  the  people, 
On  motion-of  Mr.  McCLELLAND, 
Resolved,  That  the  committee  on  county 
officers  and  county  government  be  instruc- 
ted to  inquire  into  the  propriety  of  adop- 
ting the  commissioner  system  in  the  coun- 
ties, or  of  reducing  the  number  of  super- 
visors to  three  or  five  in  each  county,  ei- 
ther electing  them  by  districts  or  by  the 
whole  county. 

On  motion  of  Mr.  McCLELLAED, 
Resolved,  That  the  committee  on  the  ju- 
diciary be  instructed  to  inquire  into  the 
propriety  of  abolishing  the  county  court 
system,  and  of  organizing  a  supreme  court 
system,  and  requiring  the  judges  thereof 
t.o  diBchar.o'e  circuit  duties. 


Mr.  BRITAm  oftered  the  following: 
.  Resolved,  That  the  committee,  on  state 
officers  be  instructed  to  inquire  into  the  ex- 
pediency of  providing  for  the  election  of 
the  Speaker  of  the  House  of  Representa- 
tives by  the  people. 

Mr.  BRITAIN  rose  and  said:  Mr.  Pres= 
ident — I  am  aware  that  the  resolution  may 
be  unpopular,  because  it  is  original,  and  is 
not  in  accordance  with  the  practice  of  oth- 
er states;  but  I  trust  the  Convention  will 
permit  m.e  to  state  briefly  some  of  the  rea- 
sons which  induced  me  to  present  it,  and 
which,  I  think,  should  commend  it  to  the 
consideration  of  this  Convention. 

1st.  It  is  a  resolution  of  inquiry  only, 
and  its  adoption  can  do  no  harm. 

2d.  If  there  be  any  argument  in  favor 
of  the  election  of  the  presiding  officer  of 
the  Senate  by  the  people,  that  argument, 
with  even  increased  force,  calls  upon  us  to 
provide  for  the  election  of  a  Speaker  of  the 
House  of  P^epresentatives  by  the  people. 

3d.  It  will  with  more  certainty  secure 
to  the  House  an  effcient  presiding  officer; 
for  no  state  convention  of  either  party  will 
ever  put  in  nomination  an  inexperienced  or 
an  inefficient  man  for  that  responsible  sta- 
tion. 

4th.  When  elected,  he  will  feel  his  re- 
sponsibilities, and  have  two  months  to  qual- 
ify himself  for  his  official  duties.  He  will 
thus  be  able  to  organize  the  House  and  pro- 
ceed at  once  to  business,  and  save  to. the 
state  from  ten  to  fifteen  thousand  dollars 
necessarily  expended  in  the  education  of  a 
Speaker,  chosen  in  the  present  manner  by 
the  House,  at  the  commencement  of  its 
session.  Mr.  President,  I  have  said  ne- 
cessarily expended,  because  the  Represen- 
tative thus  honored  by  the  confidence  of 
his  associates,  finds  himself  suddenly,  and 
perhaps  unexpectedly,  elevated  to  the 
Speaker's  chair,  where  he  not  only  asks, 
but  expects  the  forbearance,  indulgence 
and  support  of  the  House,  from  the  fact 
that  he  has  had  no  opportunity  whatever 
to  qualify  himself  for  his  official  duties; 
and  the  business  of  the  House  must  neces- 
sarily move  slowly  while  this  suddenly 
chosen  officer  is  qualifying  himself  for  his 
duties. 

6th.  It  secures  to  the  people  a  chance 
for  impartial  committees  in  the  House,  by 
putting  it  out  of  the  power  of  the  candid 
date  foi^  the  speakership  to  secure  votes  iot 
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himself  by  indicating  the  formation  of  im- 
portant committees,  and  also  by  putting  it 
Giifrof  the  power  of  what  is  usually  de- 
nominated the  "third  house/'  to  dictate  to 
the  House  who  shall  be  chosen  for  Speak- 
er, and  procure  the  election  of  such  a  man 
as  they  have  previously  ascertained-  will 
use  his  prerogative  in  a  manner  acceptable 
to  them.     Will  any  one   deny  that  these 
improper  influences  have  been  brought  to 
bear  upon  the  election  of  Speaker,  or  that 
they  are  hereafter  to  be  anticipated  under 
our  present  system?     Is  there  any  one  pre- 
sent so  unacquainted  with  the  workings  of 
human  policy  as  to  suppose  that  a  Speaker 
ever  was,  or  ever  can  be,  chosen  by  the 
House  free  from  the  operation  of  those  im- 
proper influences?     Sir,  I  trust  not, 

Mr.  President,  I  do  not  say  that  all  can- 
didates for  the  Speakership  have  been  im- 
properly engaged  in  those  combinations, 
but  I  do  mean  to  say  that  these  combina- 
tions are  thrown  around  every  candidate 
for  Speaker,  whether  he  understands  it  or 
noty  and  that  Speakers  have  seldom  been 
chosen  on  account  of  their  ability  or  fitness 
for  the  station,  but  in  a  great  majority  of 
cases,  they  have  been  chosen  on  ac- 
count of  their  known  or  supposed  opin- 
ions upon  particular  subjects,  and  relative 
to  certain  interests;  and  that  person  who 
supposes  that  a  Speaker  has  been,  or  can 
bSj  chQsen  by  the  House  without  being  af- 
fected by  these  influences  has  more  chari- 
ty for  frail  humanity  than  I  have. 

6th.  The  election  of  a  Speaker  by  the 
people  does  not  rob  any  county  of.  its  rep- 
resentative. 

'Fth*  The  election  of  a  Speaker  by  the 
people  relieves  him  from  all  dependence 
Upon  a  faction  of  the  house,  and  even  the 
whole  hoiise  over  which  he  is  called  upon 
to  preside,  and  holds  him  directly  respon- 
Bible  to  the  people,  no  portion  of  whom 
have  an  exclusive  right  to  control  him,  and 
all  of  -ivhom  have  an  equal  interest  in  the 
faithful  and  inapartial  discharge  of  his  du- 
tieB^ 

§th.  The  eleetion  of  a  Speaker  by  the  peo- 
ple Will  effectually  remove  all  causes  for  that 
Hi  feeling  so  frequently  found  to  exist  be* 
tween  a  Speaker,  chosen  by  the  House,  and 
a  disappointed  candidate,  and  which  so  fre- 
qtiently  manifests  itself  in  efforts  to  em- 
fearmss  th^  %€aker  to  the  deti^imeat  of 
pMi6  mi€tmt 


Mr.  President,  in  conclusion,  I  beg  leave 
to  assure  the  convention  that  I  have  not 
said  one  word  which  was  intended  to  be 
personal  to  any  one.  On  the  contrary,  we 
cannot  look  back  upon  those  who  have,  at 
different  times,  been  appointed  to  preside 
over  the  deliberations  of  the  House  of  Re- 
presentatives, without  pride  and  gratifica- 
tion. 

Mr.  President,  the  Speakers  whom  we 
have  already  had,  have  been  as  good  as 
those  whom    Ave    shall    hereafter    have. 
The    several    Houses    heretofore    elected 
have   been  as  intelligent  and  patriotic  as 
those   hereafter  will  be.     It  is  in  vain  to 
calculate  upon  reform  in  legislation  until 
the  manner  of  transacting  legislative  busi- 
ness be  reformed;  and  the  election  of  Speak- 
er by  the  people  is  one  of  the  most  simple 
and  desirable   reforms  which  can  be   ac- 
complished by  this  Convention. 
On  motion  of  Mr.  REPFIELP^, 
The  resolution  was  amended  by  adding 
the  words,  ** whose  per  diem  shall  be  the 
same   as  other  members  of    that  body." 
Adopted, 

Mr.  BE  ABBSLEY  offered  the  following: 
Resolved,  That  the  committee  on  the 
elective  franchise  be  instructed  to^  inquire 
into  the  expediency  of  granting  to  aliens, 
now  residents,  and  who  shall  hereafter  be- 
come residents  of  this  State,  all  the  privi- 
leges of  United  States  citizens  within  this 
State. 

Mr.  BAGG  moved  to  amend  by  insert- 
ing the  word**  white"  before  *' aliens,  " 
which  was  accepted  by  the  mover,  and  the 
resolution  was  adopted. 

On  motion  of  Mr.  SUTHERLAl^D, 
Mesolved,  That  the  committee  on  finance 
and  taxation  be  instructed  to  inquire  into 
the  expediency  of  abolishing  the  office  of 
Auditor  General,  and  requiring  the  legisla- 
ture to  provide  for  the  transaction  of  the 
business  of  that  officer  at  the  county  seat 
of  the  several  counties,  so  far  as  such  bu- 
siness concerns  taxation. 
On  motion  of  Mr.  BUSH, 
Resolved,  That  the   committee  on  the 
legislative  department  be  instructed  to  in- 
quire into  the  expediency  of  entitling  each 
county  at  present  organized  to  at  least  one 
representative. 

On  motion  of  Mr.  H.  BARTOW, 
Resolved}^  That  the  <^ommi<Jt88  oq  eda^ 
cation  be  instriiotsd  to  iaqi^be  jdzo  the  esj- 
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pediency  of  requiring  the  free  schools  to 
be  English  schools. 

On  motion  of  Mr.  SOULE, 


ship  officers  and  township  government  be 
instructed  to  inquire  into  the  expediency 
of  providing  that  the  public  business  of 


Resolved,  That   the   committee  on  the    townships  and  township  officers  be  perform- 


judiciary  be  instructed  to  inquire  into  the 
expediency  of  abolishing  the  distinction  be- 
tween law  and  equity  proceedings;  that  all 
causes  may  be  tried  upon  their  merits,  and 
allowing  all  persons  to  act  as  attorneys  in 
any  court. 

Also,  provide  that  all  appeals  shall  be 
submitted  to  a  jury,  if  either  party  in  the 
suit  shall  require  it. 

Mr.  WALKER  offered  the  following:  ^ 
That  the  committee  on  the  legislative 
department  be  instructed  to  inquire  into 
the  expediency  of  providing  that  the  regu- 
lar sessions  of  the  legislature  shall  not  be 
held  oftener  than  once  in  two  years;  and 
that  after  the  first  sixty  days  of  any  ses- 
sion, the  members  shall  receive  no  com- 
pensation. Also,  so  that  it  shall  require  a 
vote  of  two-thirds  of  all  the  members 
elected  to  each  House  to  create,  alter  or 
amend  any  law,  except  at  such  sessions  as 
an  entire  revision  of  the  laws  shall  have 
been,  ordered  to  be  made  in  pursuance  of 
a  constitutional  provision. 

Mr.  WALKER  said  he  offered  the  reso- 
lution as  expressing  his  own  views.  He 
bjelieved  the  frequent  changes,  modifi- 
'Qajtions  and  alterations'  in  the  laws  to  be  a 
great  evil,  and  a  remedy  would  be  apphed 
to  some  extent  by  adopting  biennial  ses- 
sions. The  proposition  to  require  a  two- 
thirds  vote  in  the  legislature  to  alter,  create 
or  amend  any  law,  he  thought  a  good  one. 
Members  of  the  legislature  were  elected 
without  any  special  view  in  regard  to  chan- 
ging a  law,  and  when  they  assembled  to- 
gether, if  a  preference  for  the  statutes  of 
some  other  State,  on  any  matter,  was  mani- 
fested, they  set  themselves  to  work  to  alter 
the  law. 

These  changes  were  made  without  any 
corresponding    change    in    public     opin- 
ion-— in  fact,  against  the  desire  of  the  peo- 
ple.    He  thought  the  constitution  ought  to 
require  something  more   than  a  bare  ma- 
jority to  make  a  change.     The  resolution 
was  offered  to  call  the  attention,  not  only 
of  the  committee,  but  of  the  whole  Con- 
Tention  to  the  subject. 
Resolution  adopted. 
On  motion  of  Mr.  FRALICK, 
Resolved,  That  the  committee  on  town- 
9 


ed  by  three  persons,  instead  of  a  larger,  or 
the  present  number. 

On  motion  of  Mr.  HASCALL, 
Resolvedy  That  the  committee  on  State 
officers  be  instructed  to  inquire  into  the 
expediency  of  diminishing  the  number 
of  State  officers,  and  embracing  the  duties 
of  two  or  more  into  one. 

On  motion  of  Mr.  BUTTERFIELD, 
Resolved,  That  the  committee  on  finance 
and  taxation  be  instructed  to  inquire  into 
the  expediency  of  so  forming  the  organic 
law  as  to   require   the   legislature  to  pass 
such  laws  as  shall  provide  for  the  final  col- 
lection of  all  taxes  wdthin  the  townships. 
On  motion  of  Mr.  BEESON, 
Resolved,  That  the  committee  on  exempt 
tions  and  the  rights  of  m.arried  women  be 
instructed  to   inquire  into  the  expediency 
of  securing  to  married  women  all  proper- 
ty  owned  by  them  at   the   time  of  their 
marriage,  or  that  they  may  at  any  time  ac- 
quire by  inheritance. 

On  motion  of  Mr.  STURGIS, 
Resolved,  That  the  committee  on  the 
legislative  department  be  instructed  to  in- 
quire into  the  expediency  of  reducing  the 
per  diem  of  representatives  of  the  legisla- 
ture to  two  dollars. 

On  motion  of  Mr.  FRALICK, 
Resolved,  That   the  committee   on   the 
judicial  department  be  instructed  to  inquire 
into  the  expediency  of  the  organization  of 
police  courts  in  cities  and  villages,  "with  s 
limited  criminal  jurisdiction. 
On  motion  of 'Mr.  ALYORD, 
Resolved,  That  the  committee  on    the 
legislative  department  be  instructed  to  in- 
quire into  the  expediency  of  employing  the 
services  of  chaplains  in  legislative  and  con- 
ventional  bodies,    and  allowing  the  same 
pay  as  to  members  of  those  bodies. 
On  motion  of  Mr.  ROBERTSON, 
Resolved,  That  the  committee   on   the 
Legislative  department  be   instructed   to 
inquire  into  the  expediency  of  vesting  all 
legislative  powers  in  one  House — the  Lt, 
Governor  to  be  President  of  the  House, 
Mr.  WITHERELL  offered  the  following: 
Resolved,  That  the  committee  on  the 
judiciary  be  instructed  to  inquire  into^  the 
expediency  of  a  constitutional  provision. 
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rendering  the  Governor  of  the  State  ineli= 
gible  totbe  office  of  United  States  Senator 
during  the  term  for  which  he  may  be  elec- 
ted. 

Mr.  HASCALL  moved  to  amend  by  in- 
serting after  "  United  States  Senator,"  the 
words  "  or  any  other  office;"  which  was 
adopted. 

Mr.  BACKUS  moved  to  amend  by  inser- 
ting after  the  word  "  State/'  "and  Judges 
of  the  Supreme  Court." 

Mr.  WITHERELL  moved  to  amend  the 
amendment  by  inserting  after  *^  Supreme," 
the  words  *'and  Circuit,"  which  motion 
prevailed,  and  the  amendment  was  adop- 
ted. 

On  motion  of  Mr.  CORNELL, 

The  resolution  was  amended  by  adding 
thereto  the  words  "  and  for  one  year  there- 
after." 

The  resolution  as  amended  was  adopted. 

On  motion  of  Mr.  HART, 

Resolved^  That  the  committee  on  the 
judiciary  be  required  to  inquire  into  the 
expedien^,y  of  aboUshirig  the  Probate  Court 
and  creating  some  kind  of  County  Court, 
with  Surrogate  and  Probate  jurisdiction. 

Mr.  LEACH  offered  the  following,  which 
hj  his  request,  was  laid  upon  the  table: 

Resolved,  That  tliis  Convention  is  in  id,- 
Yor  of  biennial  sessions  of  the  Legislature. 

Mr.  WILLARD  offered  the  foliowing: 

Resolved,  That  when  this  Convention 
adjourn,  it  adjourn  to  meet  at  Detroit,  on 

Mr.  BUSH  ashed  if  the  gentleman  in- 
tended to  fill  the  blank  with  "  the  public 
square." 

Mr.  LEACH  moved  to  indefinitely  post- 
pone the  same. 

Mr.  BUSH  demanded  the  yeas  and  nays 
on  the  motion;  and  the  demand  being  sus- 
tained, the  resolution  was  indefinitely  post- 
poned, as  follows: 

Yeas— Messrs.  W.  Adams,  Axford,  Bar- 
nard, H.  Bartow,  J.  Bartow,  Beardsley, 
Britain,  Alvarado  Brown,  Amnion  Brown, 
Burns,  Bush,  Carr,  Church,  S.  Clark, 
Comstock,  Conner,  Cook,  Cornell,  Crary, 
Crouse,  Danfbrth,  Dimond,  Eastman,  Ed- 
munds, Gale,  Gardiner,  Graham,  Green, 
Harvey,  Hascall,  Hathaway,  Hixon,  Kings- 
ley,  Kinne,  Leach,  Lee,  Lovell,  McClelland, 
Mosher,  Mowry,  O'Brien,  Orr,  L  B .  Pierce, 
N.  Pierce,  Prevost,  Redfield,  Robertson, 
-E,  S.  Robinson,  Eix  Robinson,  Soule,  Sto- 


rey, Sturgis,  Sullivan,  Town,  Wait,  Walk- 
er, Warden,  White,  Williams— 59. 

Nays— Messrs.  P.  R.  Adams,  Alvord, 
Anderson,  Arseno,  Backus,  Bagg,  Beeson, 
Asahel  Brown,  Butteriield,  Chandler,  Cha- 
pel,  Ghoate,  J.  Clark,  Daniels,  Desnoyers, 
Eaton,  Fralick,  Gibson,  Hart,  Marvin,  Mc- 
Leod,  Moore,  Morrison,  Newberry,  Ray- 
nale,  Roberts,  M.  Robinson,  Skinner,  Suth- 
erland, Tift'any ,  Van  Yalkenburg,  Webster, 
Wells,  ¥/hittemore,  Wiliard,  Witherell, 
Woodman,  President— 38. 

Mr.  BRITAIN  offered  the  following: 
Resolved,  That  the  committee  on  print- 
ing, v/ho  were  on  the  7th  inst.  ordered  to 
procure  in  convenient  form  for  the  use  of 
each  member  of  this  Convention,  a  copy 
of  the  present  Constitution  of  this  State, 
be  instructed  to  procure  the  printing,  in 
the  form  of  a  manual,  of  the  rules  adopt- 
ed by  this  Convention,  with  said  Constitu- 
tion, with  lists  of  members  and  officers, 
showing  their  place  of  nativity,  occupation  , 
post  office  and  present  boarding  house. 
Also,  a  calendar  and  statement  of  all  stan- 
ding committees  of  this  Convention;  and 
that  240  copies  of  the  same  be  published 
for  the  use  of  this  Convention. 

Mr.  J.  BARTOW  opposed  the  resolu- 
tion on  the  ground  that  a  sufficient  num- 
ber of  copies  of  the  Constitution  had  been 
already  ordered,  and  the  printing  of  a 
manual  would  be  a  useless  expense. 

After  some  explanation  by  Mr.  BRIT- 
AIN, as  to  the  printing  ordered,  and  the 
use  of  a  manual,  the  resolution  was  adop- 
ted. 

On  motion  of  Mr.  BEARDSLEY, 
Resolved,  That  the  committee  on  exemp- 
tions and  the  rights  of  married  women  be 
instructed  to  inquire  into  the  expediency  of 
allovv^ing  married  women  to  dispose  of  any 
property,  real  or  personal,  by  will,  without 
the  consent  of  their  husbands. 
On  motion  of  Mr.  BEARDSLEY, 
Resolved,  That  the  committee  on  the  ju- 
diciary be  instructed  to  inquire  into  the  ex- 
pediency of  establishing  one  or  more  judg- 
es, to  be  elected  in  each  organized  county, 
to  hold  to vmship  courts  within  such  coun- 
ty, for  the  trial  of  all  causes  in  which  the 
amount  of  damages  claimed  shall  not  ex- 
ceed two  hundred  dollars;  and  of  such 
criminal  jurisdiction  as  shall  be  provided 
bylaw;  and  of  prohibiting  justices'  courts 
from  the  trial  of  civil  and  ci'iminal  causes. 
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On  motion  of  Mr.  ORR, 

Resolved,  That  the  committee  on  bank- 
ing and  other  corporations,  except  muni- 
cipal, be  instructed  to  inquire  into  the  ex- 
pediency of  reporting  a  constitutional  pro- 
vision making  th«  stockholders  in  such 
corporations  indiFiduall  J  liable  for  the  term 
of  one  year  after  they  cease  to  become  such 
stockholders. 

On  motion  of  Mr.  MOORE, 

Resolvedy  That  the  committee  on  the  leg- 
islative department  be  instructed  to  inquire 
into  the  propriety  of  settling  contested  elec- 
tions in  their  respective  counties  and  dis- 
tricts, and  save  the  expense  of  coming  be- 
fore the  legislature  with  such  disputed 
claims. 

Mr.  VAN  VALKENBURQ  offered  the 
following  J 

Besolvedy  That  one  hundred  and  twenty 
copies^  of  the  manual  of  this  Convention 
be  bound  in  the  same  form  and  of  the  same 
material  as  the  manual  of  the  legislature 
of  this  state  at  its  session  of  1860. 

Mr.  J.  CLARE  moved  to  lay  the  reso- 
lution on  the  table,  which  was  not  agreed 

to.; 

Mr.  BUSH  moved  to  adjourn,  but  the 
Convention  refused  to  adjourn. 

The  resolution,  as  offered  by  Mr.  Yan 
VALKENBURa,  was  then  adopted  by  yeas 
47,  nays  39. 

On  motion  of  Mr.  HASCALL, 
Resolved,  That  the  committee  on  exemp- 
tions and  the  rights  of  married  women  be 
mstructed  to  inquire  into  the  expediency  of 
abolishing .  all  laws  for  the  collection  of 
debts  under  a  limited  amount. 

Mr,  WELLS  moved  that  Mr.  Wither- 
ELLbe  excused  from  serving  on  the  com- 
mittee on  the  punishment  of  crimes;  but 
the  motion  to  excuse  was  lost. 

The  President  announced  the  following 
committee  on  the  invitation  of  clergymen, 
ifec:  Messrs.  Raynale,  J.  D.  Pierce  and 
Webster. 

On  motion  of  Mr.  COOK, 
The  Convention  adjourned  till  Monday 
mornino\ 


: ,  MoND AY,  (7lh  day,)  June  1 0. 
Prayer  by  the  Rev.  Mr.  Atterbury. 
Journal  of  yesterday's  proceedings  cor 
rected. 


PETITIONS. 

By  Mr.  FRALICK:  of  E.  J.  Penniman, 
D.  H.  Rowland,  Bethuel  Noyes,  and  400 
others,  of  W^ayne  county,  in  favor  of  bi- 
ennial sessionsof  the  Legislature,  of  limit- 
ed duration,  and  single  districts  for  Sena- 
tors and  Representatives,  and  county 
boards  of  supervisors,  dividing  counties 
when  required  into  Representative  dis-^ 
tricts. 

Referred  to  committee  on  the  legisla- 
tive denartment. 

Mr.  "van  YALKENBURG  presented 
the  petition  of  Hiram  Barrett  and  41  oth- 
ers of  Oakland  county,  embracing  a  variety 
of  improvements  and  amendments  to  the 
constitution. 

Mr.  YAN  Y.  said  the  propositions  w^ere 
so  many  and  so  various,  that  he  was  im- 
able  to  designate  the  appropriate  commit- 
tee to  which  it  should  be  referred. 

Mr.  McLEOD — I  move  its  reference  to 
the  committee  on  miscellaneous  provisions- 
It  was  so  referred. 

Mr.  BACKUS  presented  the  proceed- 
ings of  the  common  council  of  the  city  of 
Detroit,  tendering  the  use  of  the  Cit}^  Hall 
for  the  use  of  the  Convention,  should  it  ad- 
journ to  that  city.     Laid  on  the  table. 

The  PRESIDENT  announced  a  commu- 
nication from  Orville  B.  Dibble  on  the 
same  subject. 

REPORTS. 

Mr.  McCLELLA_ND,  from  the  commit- 
tee on  rules,' submitted  the  two  following, 
to  be  added  to  the  standing  rules  of  the 
Convention: 

Rule  37.  Every  article  shall  receive 
three  several  readings  previous  to  its  be- 
ing passed;  and  the  second  and  third  read- 
ings shall  be  on  different  days;  and  the 
third  reading  shall  be  on  a  day  subsequent 
to  that  in  which  it  has  passed  a  commit- 
tee of  the  whole,  unless  the  Convention,by 
a  vote  of  tv/o-thirds  of  the  members  pres- 
ent, shall  direct  otherwise. 

Rule  38.  No  article  shall  be  committed 
or  amended  unless  it  has  been  twice  read. 
Rule  39.  Every  article  when  read  a 
third  time  and  passed,  shall  be  referred  to 
the  committee  on  arrangement  and  phrase- 
ology. 

The  rules  were  severally  adopted  by  a 
two -thirds  vote. 

Mr.  J.  CLARK,  from  the  committee  on 
the  division  of  the  powers,  of  government^ 
submitted  the  followino^: 
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Article--. 
Division  of  (he  Powers  of  Government 
Section  1.  The  powers  of  this  govern- 
ment shall  be  divided  into  three  distinct 
departments,  the  Legislative,  Executive 
and  Judicial, 

Bee.  2.  'Ko  person  or  persons  belonging 
to  any  one  of  these  departments,  nor  either 
of  the  departments,  shall  exercise  any  of 
the  powers  properly  belonging  to  either  of 
the  others,  except  in  the  cases  expressly 
provided  for  in  the  constitution. 

Referred  to  the  committee  of  the  whole 
and  ordered  printed. 

Mr.  GARDINER,  from  the  committee 
6n  "printing,  to  whom  was  referred  the  re- 
solutions relative  to  printing  the  proceed- 
ings and  debates  of  this  Gonventionj  re- 
ported the  same  back  to  the  Conven- 
tion and  recommended  the  following 
amendments,  viz:  Strike  out  of  the  first 
resolution,  ''one  thousand  copies,''  and  in- 
sert ^'twelve  hundred/'  Strike  out  of  the 
second  resolution,  **one  copy  to  each  of 
the  judges  of  a  court  of  record  in  this 
State,"  and  insert  *'one  copy  for  the  use 
of  the  office  of  each  county  clerk  in  this 
State,  and  one  copy  for  the  clerk  of  the  su- 
preme court;' '  to  which  they  asked  the 
concurrence  of  the  Convention. 
Which  was  agreed  to. 
Mr-  STOREY  proposed  to  amend  by 
striking  out  the  word  ''ten,"  and  inserting 
''one  hundred,  to  be  deposited  in  the  State 
library." 

Which  was  agreed  to,  and  the  resolu- 
tions as  amended  were  adopted. 
On  motion  of  Mr.  BRITAIN, 
Mesohed,  That  the  committee  on  print- 
ing cause  the  rules  this  morning  adopted 
to  be  printed  with  the  rules. 

Mr.WITHERELL  offered  the  follow- 
ing^■ 

Resolved,  That  for  the  purpose  of  pre- 
serving the  purity  and  efficiency  of  future 
conventions  to  revise  the  constitution,  the 
committee  on,  the  legislative  department 
be  instructed  to  inquire  into  the  expedien- 
cy of  providing  for  an  election  by  the  peo- 
ple of  Presidents  of  such  conventions; 
and  in  case  of  any  doubt  existing  as  to 
Si;ch  e^tpediency,  said  committee  he  in 
structed  to  consult  precedents. 

Mr.  *iTHEKELL  said  to  introduced 
the  .^^solution  to  accompany :ih«  one  intro- 


duced by   the  gentleman  from   Berrien, 
[Mr.  Britain,]  in  relation  to.the  election  of 
Speaker  of  the  House  of  Representatives. 
It  would  be  just  as  well   that  the  Presi- 
dent be  elected  in  the  same  way,  and  for 
the  same  purpose,  and  for  the  reasons  as- 
signed  by   the  gentleman  from   Berrien. 
The  reasons  were  very  cogent,  applicable 
and  proper  for  the  House  of  Representa- 
tives—they would  be  equally  applicable  in 
favor  of  the  election  of  Presidents  of  the 
Convention  by  the  people. 
The  resolution  was  negatived. 
Mr.  ERA  LICK  offered  the.  following: 
Resolved,  That  the   committee  on   the 
legislative  department  be  instructed  to  pro- 
vide for  single  representative   districts  in 
their  report. 

Which,  on  motion  of  Mr.  VAN  VAL- 
KENBURaH,  was  laid  upon  the  table. 

Mr.  AMMON  BROWN  offered  the  fol- 
lowing, which. 

On  motion  of  Mr.  CRARY,  was  laid 
upon  the  table; 

Resolved,  That  the  com^mittee  on  the 
legislative  department  be  instructed  to  re- 
port an  article  or  articles  providing  for  sin- 
gle senatorial  districts. 

Mr.  MORRISON  offered  the  following: 
Resolved,  That  corporations  for  banking 
purposes  shall  be  formed,  extended  or  re- 
newed by  special  laws,  but  no  such  act  of 
incorporotion,  extension  or  renewal  shall 
take  effect  until  the  same  shall  have  been 
submitted  to  the  people  at  the  next  gener- 
al election  succeeding  the  passage  of 
the  same,  for  representatives,  and  ap- 
proved by  a  majority  of  all  the  votes  cast 
at  such  election  for  and  against  such  law; 
and  that  but  one  act  of  incorporation,  ex- 
tension or  renewal  of  any  corporation  with 
banking  powers  shall  be  passed  during  any 
one  session  of  the  Legislature.  No  such 
corporation  shall  be  formed,  extended  or 
renewed  for  a  longer  period  than  fifteen 
yearSo 

Referred  to  the  comjnittee  on  banking 
and  other  incorporations. 

Mr.  MORRISON  offered  the  following, 
which  was  referred  to  the  committee  on 
miscellaneous  provisions: 

Resolved,  That  when  private  property 

is  taken  for  the  use  or  benefit  of  the  public, 

the  necessity  of  using  such  propeTty,  and 

the  just  compensation  to  be  made  therefor, 

^  shall  be  ascertained  by  a  jury  of  twel^« 
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freeholders,  residing  in  the  vicinity  of  su(3h 
praperfcy,  or  by  not  less  than  three  commis- 
sioners appointed  by  a  court  of  record,  as 
shall  be  prescribed  by  law,  .,  That  private 
roads  may  be  opened  in  the  manner  to  be 
prescribed  by  law;  but  in  every  case  the 
necessity  of  the  road,  and  the  amount  of 
all  damages' to  be  sustained  by  the  opening 
thereof,  shall  be  first  determined  by  a  jury 
of  freeholders;  and  such  amount,  together 
with  the  expenses  of  the  proceedings, 
shall  be  paid  by  the  person  to  be  bene- 
fitted. '  . 

Also  the  following,  which  was  referred 
fe>  tfee  -committee  on  exemptions  and  the 
rights  of  married  women: 

Resolved,  That  any  person,  in  order  to 
avail  himself  of  any  provision  in  this  con- 
stitution, or   of    law  exempting  property 
from  forced  sale  on  eitecutions,  shall  make 
and  file  (at  such  time  as  shall  be  prescribed 
by  law,  once  in  each  year,  with  some  offi- 
«eer  to  be  designated  by  law  in  the   towu- 
ship,  village  or  city  in  which  he  resides,) 
an   affidavit,  setting  forth  a  description  of 
tlie  property   of  whioh  he   is  the  owner, 
and  the  value  thereof.     Also  a  statement 
of  the  amount  of  his  indebtedness. 
On  motion  of  Mr.  BAGG, 
Eesdvedy  That  the  committee  on  the  ju- 
diciary department  beitistructedto  inquire 
into  the  expediency   of  establishing  in  in- 
corporated cities,  mimicipal   courts,   with 
eivil  and  criminal  jurisdiction. 
On  motion  of  Mr.  STOREY, 
Resolved,  That  the  committee  on  miscel- 
laneous provisions  be  instructed  to  inquire 
■mto  the  expediency  of  a  contsitntional  pro- 
hibition against   the  employment  of  State 
prisoners  in  those  branches  of  mechanical 
labor  which    interfere   with     mechanical 
trades  in  this  State. 

■   Mr.  VAN  YALKENBURGH  offered 
the  following: 

Resolved,  That  the  committee  on  the 
legislative  department  be  instructed  toin- 
sert  a  provision  into  the  constitution  au- 
thorizing each  House  of  the  Legislature  to 
employ  a  Chaplain  during  their  sessions, 
who  shall  be  entitled  to  the  same  j^er  diem 
■allowance  as  members  of  their  respective 
bodies. 

On  motion  of  Mr.  McLEOD,  the  reso- 
lution was  referred  to  the  committee  on  the 
legislative  department. 

Mr.  BEARBSLEY  offered  the  folloi^- 
in^:  10 


Resolved,  That  the  committee  on  the 
judicial  department  be  instructed  to  in- 
quire into  the  expediency  of  allowing  any 
white  male  resident  of  this  State,  twenty- 
one  years  of  age,  to  practice  as  an  attorney 
and  counsellor  in  any  of  the  courts  of 
law,  and  as  a  solicitor  in  chancery  in  this 
State,  on  filing  a  written  notice  of  his  in- 
tention' in  the  office  of  tlie  Clerk  of  the 
Supreme  Goiirt. 

On  motion  of  Mr.  McLEOD,  the  reso- 
lution was  amended  by  striking'  out  the 
word  ^'w lute. 

Mr.  S.  CLARE,  moved  to  lay  the  reso- 
lution on  the  table. 

Which  motion  was  lost;  when,  on  motion 
of  Mr.  GROUSE,  the  resolution  was  in- 
defilnitely  postponed. 

On  motion  of  Mr.  BEARDSLEY, 
Resolved,  That  the  committee  on  the 
judicial  department  be  instructed  to  inquire 
into  the  expediency  of  including  the  fees 
of  counsel,  attorneys  and  solicitors  in 
the  costs  of  suits  at  law  and  in  equity ^ 
and  enforcing  their  payment  by  execution, 
against  the  losing  party;  and  also  of  re- 
stricting counsel  to  certain  fees  in  all  the 
tht;  courts  of  this  State;  and  attorneys  and 
solicitors  to  such  fees  as  shall  be  provided 
by  law. 

On  motioii  of  Mr.  BEARDSLEY, 
Resolved,  That  the  committee  on  the  ju- 
dicial department  be  instructed  to  inquire 
into  the  expediency  of  prohibiting  special 
and  dilatory  pleas  and  demurrers  in  all 
the  courts  of  this  State. 

Mr.  BEARDSLEY  offered  the   follow- 


Resolved,  That  the  committee  on  the 
elective  franchise  be  instructed  to  inquire 
into  the  expediency  of  a:raating  the  right 
of  suffrage  to  all  white  and  single  females, 
twenty -one  years  of  age,  and  who  are  now 
or  who  shall  hereafter  become  residents  of 
this  State. 

Mr.  GROUSE  proposed  to  amend  by 
adding  after  the  word  ''single''  the  words 
''and  married,''  whicb  was  accepted  by 
the  mover. 

The  resolution  was  not  adopted. 
On  motion  of  Mr.  WITHERELL, 
Resolved,  That  the  committee  on  the 
legislative  department  be  instructed  to  in- 
quire into  the  expediency  of  providing 
that  no.  property  of  individuals  shall  be 
taken  for*  the  use  of  the  State  or  of  any 


38 


corporation  without  pajmeiit  therefor  be- 
ing first  made. 

On  rnotion  of  Mr.  Bx^CKUS, 
Eesolved,  That   the  committee   on  the 
legislative  department  be  instructed  to  in- 
quire into  the   expediency  of  reporting  a 
provision  in  the  censtitution  that  the  Leg- 
islature shall  pass  no  retrospective  laws. 
On  motion  of  Mr.  BACKUS, 
Resolved^  That  the  committee  on  mis- 
cellaneous provisions  be  instructed  to  in- 
quire into  the    expediency  of  reporting  a 
provision  in  the    constitution   that  private 
property  shall  not  be  taken  for  public  use, 
or  the   use  of  corporations,  municipal   or 
otherwise,  without  compensation  first  pro- 
vided, and. actually  paid  or  tendered. 
On  motion  of  Mr.  BACKUS, 
Resolved,  That   the   committee    on  the 
legislative  department  inquire  into  the  ex- 
pediency  of  reporting  a  provision  in  •  the 
constitution   that     eYerj   person   holding 
claims  against  the  State  may  sue  for  such 
demand  in  like  manner  and  wdth  the  same 
laciUty  as  suits  may  be  brought  against  in- 
dividuals. 

Mr.  WITHERELL  would  make  a  single 
observation.  The  Legislature  would  be 
.always  able  to  provide,  whenever  a  case 
should  be  made  out  and  a  claim  estab- 
lished. The  report  of  the  committee  in 
favor  of  such  a  proposition  would  give  it 
additional  security  and  strength.  The  es-. 
tablishment  of  such  a  provision  might 
bring  the  State  under  the  liability  of  pay- 
ing the  balance  of  the  §ve  million  loan. 
Though  the  parties  holding  the  bonds  have 
no  equitable,  they  may  have  a  legal  claim. 
It  has  always  been  left  for  the  Legislature 
to  provide  for  the  exigency  of  any  case. 

Mr.  BACKUS— The  resolution  calls 
upon  the  committee  to  consider,  and  if 
necessary,  report  on  a  state  of  facts  wdth 
which  every  member  must  be  familiar— to 
inquire  into  the  propriety  of  allowing  suits 
to  be  commenced  against  the  State,  where 
citizens  have  just  and  legal  claims,  instead 
of  requiring  them  to  resort  to  the  Legis- 
lature with  their  petition  of  right^  subject- 
ing their  claims  to  postponement  from  ses- 
sion to"  session,  sometimes  without  obtain- 
ing satisfaction  and  redress.  He(Mr.B.) 
saw  no  objection  that  the  State  be  subject 
to  the  course  of  proceedings  that  citizens 
and  corporations  are  subject  to.  If  the 
State  owe  just  debts,  let  the  State  be  com- 


pelled to  pay.  This  was  merely  a  resolu- 
tion  of  inquiry,  and  he  did  not  wish  to  go 
far  on  the  present  occasion  in  discussing 
the  question.  There  was  one  point  he 
would  mention.  It  would  supersede  all 
the  protracted  discussion  which  arises  and 
has  arisen  on  applications  to  the  Legisla- 
ture for  the  payment  of  doubtful  claims-. 
To  the  bonds  of  the  State  it  does  not  go. 
He  would  take  some  other  opportunity  O'f 
staling  his  views  on  the  subject. 

Mr.  YflTHERELL  was   afraid  of  some 
Galphin   claim  coming   up.     He   did  not 


wish  to  see  such  claims  as  that  galvanized. 
He  did  not  feel  disposed  to  go  into  an  ex- 
tended argument  to  show  wdiy  this  should 
not  be  inquired  into.  If  such  a  principle 
were  adopted,  and  the  State  w^ere  liable  i& 
be  sued  at  all  tim^es,  suits  against  the  State 
would  be  as  plenty  as  blackberries.  The 
State  has  never  shown  a  disposition  to  do^ 
injustice  tO'  claimants.  Claims  have.  beea. 
fairly  examined,  aind  appropriations  made 
for  their  payment;  and  several  hundreds  of 
thousands  of  dollars  have  been  paid  out  of 
the  treasury  on  claims  adjudicated  which 
it  would  have  been  difficult  to  establish  m 
a  court  of  law. 

The  resolution  was  adopted. 
On  motion  of  Mr.  O'BRIEN, 
Resolved,  That   the    committee  on  ex- 
emptions, &c.,  be  requested  to  inquire  in- 
to the  expediency  of  exempting  the  prop-- 
erty  of  every  individual,  to-  the  amount  of 
five  hundred  dollars,  from  sale  on  execu- 
tion or  other  process  of  law  or  equity. 
On  motion  af  Mr.  ALYORD, 
Resolved,  That  the  committee  on  the  ju'« 
diciary  be  instructed  to  inquire  into  the  ex- 
pediency of  abolishing   the   court  of  pro- 
bate. 

On  motion  of  Mr.  TOWN, 
Resolved,  That  the  committee  on  county 
officers  and  county  government  be  instruct- 
ed to  inquire  into-  the  expediency  of  uni- 
ting the  offices  of  county  clerk  and  reg- 
ister of  deeds  in  one  office,  and  of  reducing 
the  fees  of  both. 

On  motion  of  Mr,  S.  CLARK, 
Resolved,  That  the  committee  on  edu'ca- 
tion  be  instructed  to  inquire  into  the  expe- 
diency of  providing  for  the  establishment 
of  an  agricultural  school  and  model  farm 
connected  therewith.  ■ 

On  motion  of  Mr.  GIBSON, 

Resolved,  That  the  committee  on   elec- 


39 


live  fraiicliise  be  instructed  to  inquire  into 
the  expediency  of  prohibiting  duelists  and 
persons  guilty  of  betting  on  elections  from 
exercising  the  right  of  suffrage. 
On  motion  of  Mr.  BEINNKR, 
Resolved,  That  the  committee  on  the  ju- 
diciary be  and  they  are  hereby  instructed 
to  inquire  into  the  expediency  of  author- 
izing the  supervisors  of  each  county  to 
rnake  as  many  judicial  districts  in  each 
county,  (not  exceeding  the  number  of  rep- 
sentatire  districts,)  as,  in  their  opinion, 
will  best  suit  the  convenience  and  wants  of 
the  people  thereof;  in  each  of  which  shall 
be  elected  a  district  justice  for  the  term  of 
four  years,  with  such  civil  and  criminal 
jurisdiction  as  shall  be  conferred  by  law. 
On  motion  of  Mr.  BRITAIN, 
Resolved,  That  the  State  Printer  be  re- 
quested to  print  twelve  hundred  copies  of 
the  daily  journal  for  the  use  of  this  Con- 
vention, instead  of  ten  hundred,  as  hereto- 
fore ordered. 

On  motion  of  Mr.  STOREY, 
Resolved^  That  the  committee  on  the 
legislative  department  be  instructed  to  in- 
quire into  the  expedienc}^  of  a  constitu- 
tional provision  prohibiting  tlie  legislature 
from  legislating  on  any  claim  against  the 
State. 

Resolved,  That  the  committee  on  State 
officers,  (except  executive,)  be  instructed 
to  inquire  into  the  expediency  of  creating 
a  board  of  State  Auditors,  who  shall  act 
iipon  all  claims  against  the  State,  and  from 
whose  decision  there  may  be  an  appeal  to 
the  supreme  court. 

On  motion  of  Mr.  DANIELS, 
Resolved,  That  the  committee  on  pun- 
ishment of  crime  be  instructed  to  inquire 
into  the  propriety  of  incorporating  into  the 
constitution  the  establishment  of  a  house 
of  refuge  or  correction,  for  the  punishment 
of  juvenile  and  female  offenders. 
On  motion  of  Mr.  ROBERTSON, 
Resolved,  That  the  committee  on  educa- 
tion be  instructed  to  inqire  into  the  expe- 
diency of  providing  for  the  election  of  one 
school .  superintendent    in    each    county, 
whose  duties  shall   be  prescribed  by  lavf, 
and  to  be  in  lieu  of  the  present  system  of 
township  school  inspectors. 

Mr.  MOORE  offered  an  amendment  to 
the  Bill  of  Rights,  as  follows:  ''Any  citi- 
zen of  this  State  who  may  hereafter  be 
engaged,  either  dii^ectly  or  indirectly,  in  a 


duel,  either  as  principal  or  accessory  be- 
fore the  fact,  shall  forever  be  disqualified 
from  holding  any  office  under  the  consti- 
tution and  lav7s  of  this  State, 

Referred  to  the  committee  of  the  whole, 
Mr.  OHAPEL  offered  the  following: 
Resolved,  That  in  the  opinion  of  this 
Convention,  no  member  is  entitled  to  his 
per  diem,  imless  his  name  appears  daily 
upon  the  journals  of  this  Convention^ 
Sickness  only  excepted. 

Mr,  WITHERELL— Does  that  provide 
for  cases  where  leave  of  absence  is  grant- 
ed? 

Mr.  McLSOD  moved  to  amend  by  add- 
ing, ''and  when  not  excused  by  the  Conven- 
tion." If  [said  Mr.  McL.]  we  have  .  to 
send  our  chairman  of  committee  of  suppUes 
repeatedly  to  Detroit  for  stationery,  it- 
would  not  be  right  to  deprive  him  of  his- 
per  diem  allowance. 

Mr. The  names  of  members  do  not 

go  on  the  iournal. 

The  CHAIR— When  the  roll  is  called, 
the  names  only  of  those  who  are  absent 
are  noted  on  the  journal, 

Mr,  J.  D.  PIERCE—Then  the  abscntee^^^ 
will  be  entitled  to  pay,  and  no  otheis. 

On  motion  of  Mr.  MASON,  the  resohr 
tion  was  laid  upon  the  table. 
Oil  motion  of  Mr.  IIAPbT, 
Resolved,  That  the  committee  on  the  ju- 
diciary be  required  to  inquire  into  the   ex- 
pediency of  incorporatmg  in  tlie  constitu- 
tion, authority  to  the   Legislature   to  es- 
tablish courts  of  conciliation. 
On  motion  of  Mr.  WILLIAMS, 
Resolved,  That   the  committee    on   the 
judicial  department  be  instructed  to  report 
a  provision  for  the  nev/  constitution,  autho- 
rizing the  I^egislature  to  establish    courts 
of    conciliation,    with   powers  and   duties 
prescribed  by  law,  whose  jurisdiction  shall 
be  coextensive  with  organized  towns;  and 
after  such  courts  shall  have   been   estab- 
lished for  seven  years,  to   create    similar 
courts  of  wider  jurisdiction. 

On  motion  of  Mr.  WILLIAMS, 
Resolved,  That  the  committee  on  finance 
and  taxation  be  instructed  to  inquire  into 
the  expediency  of  so  restricting  any  system 
of  taxation  as  to  prevent  one  citizen  acqui- 
ring the  right  to  the  property  of  another 
by  virtue  of  a  tax  title,  and  that  they  be 
further  instructed  to  inquire  into  the  expe- 
diency of  havino'  all  lands  eschea.t  to  the 
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State  on  which   taxes  have  not  been  paid 
for  —  years, 
.  On  motion  of  Mr.  WILLIAMS, 

ResolvecL  That  the  committee  on  mis- 
cellaneous provisions  be    instructed    to  in- 
quire into   the  expediency  of  inserting  in 
the   constitution  a  provision    substantially 
as  follows:  /'Lands  now  flowed,  and  unim- 
proved lands  vfbicli  may  hereafter  be  flowed 
by  the  erection  of  mill  dams,  shall  be  paid 
for  in  tire  manner  to  be  provided  by  lavf ; 
and  the  actual  value  of  the  land  flowed 
shall  be  determined  by  a  jury  of  freehold- 
ers, and  such  value  and   the   expenses  of 
determining  the  same  shall  be  paid  by  tlie 
party  erecting  the  dam." 

On  motion  of  Mr.  WILLIAMS, 
Resolved,  That  the  committee  on  exemp- 
tions and  the  rights  of  married  women  be 
instructed  to  inquire  into  the  expediency 
of  abolishing  all  laws  for  the  compulsory 
collection  of  debts  after  the  year  1854. 

Mr.  WILLIAMS  said  he  would  make 
one  remark.  The  gentleman  from  Kala- 
mazoo bad  sent  up  a  resolution  of  a  simi- 
lar character.  The  resolution  he  ( Mr.  W .) 
proposed  was  more  extended;  it  contem- 
plated the  abolishing  of  all  laws  for  the 
collection  of  debts — such  law  not  to  be  put 
hi  operation  till  after  the  year  1854. 
On  motion  of  Mr.  HIXON, 
Resolved,  That  the  committee  on  the 
judicial  department  be  instructed  to  inquire 
into  tbe  expediency  of  abolishing  all  laws 
for  tbe  collection  of  debts. 

On  motion  of  Mr.  WITHERELL, 
Resolved,  That  the  committee  on  the 
schedule  be  instructed  to  inquire  into  the 
expediency  of  providing  in  said  schedule 
for  the  payment  of  such  expenses  of  this 
Convention  as  have  not  been  provided  for 
by  the  Legislature. 

On  motion  of  Mr.  CORNELL, 
Resolved,  That  the  committee  on  towns 
be  instructed  to  inquire  into  the  expedien- 
cy of  merging  the  offices  of  supervisor, 
assessor,  commissioners  of  highways  and 
directors  of  the  poor  into  one  office,  and 
the  duties  to  be  performed  by  three  indi- 
viduals. 

On  motion  of  Mr.  RAYNALE, 
Resolved,  That  tbe  committee  on  mis- 
cellaneous provisions  be  instructed  to  in- 
quire into  tbe  propriety  of  prohibiting  the 
Legislature  from  passing  any  resolutions 
of  instructions  to  our  Senators  in  CoiioTess, 


unless  by  a  two-thirds  vote  of  the  mem- 
bers elected  to  each  House. 
On  motion  of  Mr.  CHAPEL, 
Resolved,  That  the  committee  on  the 
legislative  department  inquire  into  the 
expediency  of  so  altering  the  present  mile- 
ap-e  of  members  of  the  Lemslatnre  to  and 
from  the  capital  of  this  State  as  not  to  ex- 
ceed eight  cents  per  mile. 

The  PRESIDENT  announced  the  fol- 
lowing additional  members  of  tbe  commit- 
tee on  tbe  judicial  department,  under  the 
resolution  of  the  8tb  inst:  Messrs.  Butter- 
field,  hlxon,  comstook,  cooe,  asahe  l 
Brown,  Hathaway,  Mowry,  Lee,  Towk 
and  BAGGk 

Additional  members  of  the  commifcteo 
on  the  government  and  judicial  policy  of 
the  upper  peninsula,  under  resolution  o  f 
the  8th  inst:  Messrs.  Robertson  and  Gra- 
ham. 

On  motion  of  Mr.  COOK,  the  Conven- 
tion went  into  committee  of  the  whole  on 
the  Bill  of  Rights,  Mr.  BRITAIN  in  the 
chair. 

Section  3  was  read— "No  man  or  set  of 
men  are  entitled  to  exclusive  or  separate 
privileges." 

Mr.  WALKER  offered  the  following 
substitute:  *'A11  men  are  entitled  to  equal 
rights  and  privileges." 

Mr.  WALKER  said:  Mr.  Chairman, 
it  seems  to  me  the  principle  as  staled  in  the 
third  article,  as  reported  by  the, committee, 
is  subject  to  a  great  many  limitations. 
Though  no  man  or  set  of  men  are  entitled 
to  exclusive  rights  and  privileges,  yet  they 
are  certainly  entitled  to  separate  privileges. 
Many  are  the  relations  of  life  in  which  the 
principle  there  declared  is  not  a  fact-— that 
men  are  entitled  to  exclusive  privileges.  .  I 
think  the  amendment  is  more  expressive  of 
the  principle  intended  to  be  asserted. 

Mr.  CR ARY — 1  would  ask  what  the  priv- 
ilege of  voting  is — whether  it  be  a  privil- 
ege of  such  a  character? 

Mr.  WALKER— I  suppose  it  to  be  a 
right. 

Mr.  CRARY  said  the  section  as  report- 
ed did  not  open  the  door  which  the  amend- 
ment does.  The  amendment  asserts  that 
all  are  entitled  to  equal  rights,  one  of  which 
the  gentleman  [Mr.  Walker]  says  is  the 
right  of  voting.  Then  every  man  is  enti- 
,  tied  to  the  right  of  voting.     If  the  amende 
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ment''shGuld  be  adopted,  it  would  make  no  ]  gion.     It  is  high  lime  this  vexed  question 
'difference  what  other  distinctions  were  made   was  settled  in  our  organic  law,  that  the  time 


in  the  other  articles,  no  amendment  could. 
fee  made  in  the  elective  franchise- 
Mr.  WALKER-^The  language  of  the 
.proposed  amendment  may  not  be  strictly 
correct,  but  it  obviates  some  objections  in 
the  other  proposition.     It  states  that  no 
fnen  are  entitled  to  exclusive  privileges.    It 
seems  to  me  to  be  the  adoption  of  Fourier- 
ism  to  the  fullest  extent.     The  object  he 
had  in  view  might  be  accomplished  to  some 
'isxtent  b)^  striking  out  the  word  ^'  separate." 
The  substitute  was  non-concurred  in. 
Mr.   REDFIELD  moved  to  strike  out 
the   words  *'qv  separate/'  which    did  not 
l^revail 

Sections.  No  money  shall  be  drawn  from 
"the  treasury  for  the  benefit  of  religious  so- 
cieties, or  theological  or  religious  semina- 
ries, nor  property  belongin^g  to  the  state  be 
^i^ppropriated  for  any  such  purpose. 

Mr.  FRA.LICK  offered  an  amendment, 
to  add  to  the  end  of  the  section,  "and  no 
money  shall  be   drawn  from  the  treasury 
for  the  payment  of  any  religious  services." 
Mr.  R  said  lie  offered  the  amendment  for 
this  reason:  that  the  proposed  article  in  the 
bill  of  rights  does  not  close  up  the  gap  by 
which  thousands  of  dollars  have  been  taken 
from  the  treasury  contrary^  he  believed,  to 
the  intention  of  the  fra.'Tiers  of  the  consti- 
tution.    If  the  proposed  amendment  be  in- 
serted, no  money   can  be  drawn  from  the 
treasury  for  the  payment  of  religious  ser- 
yices  for  the  state.     If  this  be  put  in,  the 
question  will  be  settled  which  has  been  ag- 
itated in  every  session  of  the  legislature 
dnce  we  became  a  state;  some  contending 
that  the  article  in  the  constitution  did  not 
authorize  the  legislature  to  employ  a  chap- 
lain to  be  paid  by  the  state,  others  that  it 
did.     Thousands  of  dollars  had  been  ex- 
^pended  in  a  manner  which  he  (  Mr.  F,)  be- 
lieved the  people  of  the  state  did  not  intend. 
Mr.  VAN  VALKENBURG  said:  Mr. 
President — I  hope  this  amendment  will  not 
ip  re  vail,  though  I  am  glad  the  subject  has 
t>een  brought  before  this   Convention.     It 
is  well  known  to  gentlemen  upon  this  floor 
4hat  this  question  has  been  a  prolific  subject 
of  controversy  these  many  years,  and  has 
cost  the  state  much  more  in  its  discussion 
than  would  have  been  required  to  effect  the 
^^bject  of  the  friends  of  morality  and  reli- 
!1 


and  energies  of  future  legislatures  may  be 
spared  for  other  purposes.  Shall  we  leave 
it  an  open  question  for  all  future  time  to 
agitate  and  distract  our  legislative  bodies! 
To  excite  discord  and  animosity  between 
men  who  come  here  for  one  common  ob- 
ject, and  who  should  hav^  but  one  common 
interest?  Or  shall  we,  sir,  put  this  ques- 
tion above  and  beyond  the  reach  of  agita- 
tors, and  stamp  upon  our  Constitution  that 
sound  moral  impress  whicli  I  am  confident 
pervades  this  Convention?  I  am  opposed 
to  the  amendment  of  the  gentleman  from 
Wayne,  and  hope  the  expression  of  this 
Convention  will  put  to  rest  this  agitating 
question. 

Sir,  are  v/e  ready  to  say  we  will  forever 
exclude  from  our  legislative  halls  the  ser- 
vices of  the  clergy;  services  rendered 
doubly  sacred  by  uniform  practice  since  our 
pilgrim  fathers  first  landed  on  this  conti- 
nent? If  gentlemen  have  no  reverence 
for  the  law  of  God,  which  requires  them 
to  acknowledge  him  in  all  their  ways,  have 
they  no  reverence  for  long  established  pre- 
cedent? Let  us  refer  them  to  the  advice 
of  the  Father  of  our  Country  in  his  Fare- 
well Address,  uttered  as  he  v/as  about  to  bid 
adieu  to  his  public  labors,  when  this  whole 
nation  hung  v/ith  breathless  silence  and 
throbbing  heart  upon  his  lips;: 

"  Of  all  the  dispositions  and  habits  wliich 
lead  to  political  prosperity,  religion  and  mo« 
rality  are  indispensable  supports.     In  vain 
v^^ould  that  man  claim  the  tribute  of  patriot- 
ism who  should  labor  to  subvert  these  great 
pillars  of  human  happiness,  these  firmest 
props  of  the   duties  of  men   and   citizens. 
The  mere  politician,  equally  with  the  pious 
man,  ought  to  respect  and  to  cherish  them^ 
A  volume  could  not  trace  all  their  connex- 
ions with  private  and  public  felicity.     Let 
it   simply  be  asked,  where  is  the   securi- 
ty for  property,  for  reputation,  for  life,  if 
the  sense  of  religious  obligation  desert  the 
oaths  which    are  the  instruments  of  inves- 
tigation in  courts  of  justice?     And  let  us 
with  caution   indulge  the  supposition  that 
morality  can   be  maintained   v/ithout  reli- 
gion.    Whatever  may  be  conceded  to  the 
influence  of  refined  education  on  the  minds 
of  peculiar  structure,  reason  and  experi- 
ence both  forbid  us  to  expect  that  nation^ 
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morality   can  prevail  tn  exclusion  of  reli- 
gious prirlciple. 

^' It  is  substantially  triie^  that  virtue  or 
morality  is  a  necessary  spring  of  popular 
government.  The  rule,  indeed^  extends 
with  more  or  less  force  to  every  species  of 
free  government.  Who,  that  is  a  sincere 
friend  to  it,  can  look  with  indifference  up- 
on attempts  to  shake  the  foundatiotis  of  the 
fabrici" 

Sir,  these  are  the  sentiments  of  a  rrian 
who  was  eminently  virtuous,  whose  name 
is  embalmed  in  the  heart  of  every  Ameri- 
can;  sentiments  handed  down  with  reli- 
gious  reverence  from  his  day  to  the  pre- 
sent. Is  there  any  one  here  ready  to  dis- 
pense with  these .  cherished  customs;  any 
to  forbid  us  to  employ  a  clergyman  to 
open  our  daily  sessions  with  prayerl  Who 
upon  this  floor  will  array  himself  against 
the  institutions  of  religion  and  morality?- 
Where  the  man  who  is  ready  to  throw  off 
all  moral  restraint  and  rush  upon  the  thick 
bosses  of  Jehovah's  buckler?  I  ask  where? 
Bewarey  vain  n^an!  he  dasheth  his  ene- 
mies in  pieces  like  a  potter's  vessel.  Hast 
thou  an  arm  like  God  I  Gan'st  thou  thun- 
der with  a  voice  like  him? 

1  trust,  Mr.  Chairman,  I  shall  nevbr  see 
the  day  when  this  beautiful  Peninsufa,  the 
home   of  my  adoption,  with  her  chrystal 
lakes,  her  extended  plains,   her  exuberant 
soil  and  her  mineral  wealth,  shall,  through 
her  representatives,  repudiate^  the  govern- 
ment of  that  Almighty  Being  who  has  giv- 
en us  this  goodly  heritage,  who  showers 
upon  us  the  early  and  the  latter  rain,  clothes 
our  fields   with  verdure,  and   satisfieth  the 
desires  of  every  living  thing.     Let  us  re- 
member, Mr,  Chairman,  let  us  remember, 
gentlemen   of  the  committee,   pilgrims  to 
eternity,  we  have  duties  to  discharge  which 
will  leave  their  impress  upon  our  institu- 
tions for  all  coming. ages,  and  will  connect 
our  action  with  the  weal  or  woe  of  gener- 
ation^ y6t  unburn;  and  above  all,  let  us  re- 
member "  righteousness  exalteth  a  nation, 
but  sin  is  a  reproach  to  any  people." 
'I  call  upon   you,  Mr.  Chairman,  1  call 
upon  you,  gentlemen  of  the  Committee,  I 
adjure  you  by  all  that  is  desirable  in  life, 
and  all  your  hopes  for  the  future,  oppose 
this  amendment,  individually,  unitedly,  that 
you  may  enjoy  the  c©nciousness  of  having 
discharged  your  duty;  that  you  may  enjoy 


the  thanks  of  a  grateful  constituency  and 
the  smiles  of  an  approving  God. 

Mr.  HASCALL  would  inquire  whether 
the  object  of  the  gentleman  could  not  be 
obtained  v/ithout  the  application  of  the  root 
of  all  evil 

Mr.  WITHERELL  proposed  to  amend 
by  adding  "except  chaplains  appointed  by 
the  two  houses  of  the  legislature." 

Mr.  McClelland  recommended  the 
gentleman  from  Wayne  to  withdraw  the 
proposed  amendment,  and  offer  it  again 
when  the  legislative  article  should  come 
under  consideration. 

Mr.  FE/\LICK  assented,  and  withdrew 
his  am'endment. 

Section  6.  The  civil  and  religious  rights, 
privileges  ahd  capacities  of  no  individual 
shall  be  diminished  or  enlarged  on  account 
of  his  opinions  or  belief  concerning  mat- 
ters of  religion. 

Mr.  J.  D.  PIERCE  moved  to  strike  out 
the  word  '^religious,"  and  insert  **pohti- 
cal."     Which  was  adopted. 

Se'ction  7.  Every  person  may  freely 
speak,  write  and  publish  his  sentiments  on 
all  subjects,  being  responsible  for  the  abuse 
of  that  right;  and  no  laws  shall  be  passed 
to  restrain  or  abridge  the  liberty  of  speech 
or  of  the  press.  In  all  prosecutions  for  li- 
bels, the  truth  may  be  given  in  evidence  to 
the  jury,  and  if  it  shall  appear  to  the 
jury  that  the  matter  charged  as  libellous 
is  true,  and  was  published  with  good  mo- 
tives and  for  justifiable  ends,  the  party  shall 
be  acquitted;  and  the  jury  shall  have  the 
right  to  determine  the  law  and  the  fact. 

Mr.  BARTOW,  of  Genesee,  moved  to 
strikeout  the  words  *' with  good  motives 
and  for  justifiable  ends." 

Mr.  B.  said  he  offered  the  anifendnVent 
with  the  view  of  bringing  beforfe  the  Con- 
vention a  question  which  has  agitated  the 
courts  and  legislative  bodies  to  some  extent, 
and  thus  take  thB  flense  bf  the  committee, 
whether  there  should  be  any  distinction  be- 
tween the  law  relating  to  libel  and  every 
other  law.  There  is  one  maxim  that  has 
long  prevailed,  that  truth  is  mighty  and 
shall  prevail.  If  so,  it  ought  to  be  a  suffi- 
cient justification  of  publication  that  it  was 
true.  The  article  contains  a  provision  that 
the  liberty  of  the  press  shall  not  be  abridg- 
ed; yet  by  the  words  he  proposed  to  strik^^ 
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out/it  was  abridged— that  the  truth  shall 
pniy  be  published  for  good  motives 
and  justifiable  ends.  He  thought  it  wrong 
tp  go  beyond  the  truth.  The  motives  and 
thp  ends  were  unnecessary  to  be  gone  into, 
in  matters  charged  as  libellous,  the  truth 
should  be  the  justification  without  any  in- 
quiry into  rhotive§.  The  truth  should  not 
be  considered  libellous.  No  man  should 
be  punished  for  publishing  anything  that 
in. itself  is  true. 

Mr.  HASCALLr-The  end  may  be  at- 
tained, so  far  as  a  civil  suit  is  concerned; 
but  this  provisiqn  applies  to  criminal  suits, 
and  is  necessary  to  preserve  the  public 
peace  and  maintain  good  order  in  society. 
In  civil  suits  the  construction  of  the  article 
in  the  constitution  has  been  given  accor- 
ding to  the  views  of  the  gentleman  from 
Genesee. 

Mr.  -^■;- — -  would  inquire  whether  there 
was  any  distinction  in  this  respect  between 
criminal  and  civil  proceedings  in  cases  of 
libel.  He  had  suppowsed  that  every  man 
would  be  justified  by  proving  the  truth  of 
the  pubHcation; -that  in. any  case  he  should 
not  suffer  aay  penalty  of  law  for  publish- 
ing the  truth. 

-  ".Mr.  WITOBRKLI^  would  say  the  sole 
object  of  the  provision  was  to  prevent  the 
§lir-ping  up  of  quarrels  and  the  publication 
of  ni alters  which  it  is  improper  for  the 
public  to  know,  and  which  are  sometimes 
irnproperly  obtained.     It  is   well. known 
that  difficulties  sometimes  occur  in  families; 
but  it  isiDelterthey  should  be  forgotten,th^n 
raked  up  and   published  ir^  the   newspa- 
pers.    Ha  is  allowed  to  publish,  b^ut  liable 
{q  be  punished  if  he  stirs  up  broils  and  an- 
irnpsities  in  a  conQmunjty  with  bad  intent. 
The  jury  are  judges  whether  |hat  was  pub- 
lished with  good  intent  or  from  malicious 
^nd  l^ad  mQtives.     If  frona  bad  motives 
and  evil  inten|;,  the  community  holds  him 
liable,  and  puriishes  him  for  the  malice  he 
exhibits.     For  the  iri tended  evil  he  is  held 
responsible. 

Mr.  RGBERTSDN  was  opposed  to  the 
amendment.  The  proper  object  to  be  ob- 
tained would  be  by  throwing  the  onus  on 
the  prosecution.  If  we  are  to  inquire  in- 
to the  motives,  the  o?2M5  should  be  thrown 
on  the  prosecution  to  show  that  it  was  pub- 
lished with  bad  motives.  It  is  a  principle 
established  Jn  law,  and  is  right,  that  the 


prosecutor  should  show  the  bad  or  malicious 
motives. 

Mr.  HANSCQM  believed  the  principlQ. 
laid  down  in  the  old  constitution,  and  re- 
ported by  the  committee,  was  the  best.  The 
old  doctrine,  the  greater  the  truth  the  great- 
er the  libel,  was  exploded.  The  truth  con- 
stitutes a  defence  absolutely  in  civil  pro- 
ceedings. The  last  clause  applies  altQ- 
gether  to  criminal  prosecutions.  The 
object  is  to  throw  around  the  private  citizen 
and  the  public  a  shield  against  the  stirring 
up  pf  contention  by  the  publication  of  scan^ 
dalous  reports.  It  is  as  easy  to  excite  con- 
troversy, and  to  produce  results  tending  to 
dueling,  assaults  and  batteries,  \:^y  th^  publi- 
cation of  truth,  as  falsehood.  The  object  of 
the  provision  in  the  constitiUion  is  to  pre- 
serve the  public  peace. 

In  the  modification  of  the  constitutions  of 
the  severrJ  states  within  the  last  few  years, 
they  have  not  departed  from  that  principle. 
He  hoped  the  principle  wovild  be  sustained 
by  this  Convention,  and  embodied  in  the 
constitution. 

Mr.  BEARDSLEY  was  in  favor  of  stri. 
king  out  the  word^,  as  proposed  by  the 
amendment.  It  would  be  more  conducive  tQ 
the  rights  of  men  than  the  present  clause. 
How  is  it  possible  to  show  a  man's  mo- 
tives, his  good  or  his  bad  intentions,  unless 
his  own  testimony  is  admitted.  No  man 
can  swear  to  the  intention  of  the  heart 
except  himself.  In  order  to  do. justice,  if 
the  amendment  is  not  made,  it  will  be  ne^ 
cessary  to  make  him  a  witness  in  his  ow„u 
defence. 

Mr.  McLEOD  did  not  seethe  force  of 
the  objection  made  by  the  gentleman  who 
last  spoke.-    The  questiori  of  intent  was  b. 
question  of  fact,  and  was  Inferable  from  the 
circumstances  under  which  the  alleged  libel- 
lous matter  was  uttered.     We  cannot,  of 
course,  withdraw  the  veil,  and  press  into 
the  thousand  mysteries  o^  the  human  heart 
in  searcK  of  motives.     All  we  can  do  is  to 
listen  to  the   details   of  the  case,  as  pre- 
sented by  the  testimony  of  witnesses;  and 
from  these  details  to  infer  ihe^motive  which 
prompts  the  publication.     It  is 'entirely  in 
accordaHce  with  the  whole  tenor  of  legal 
adjudication,  thdii  the  gravamen  of  the  of- 
fence consisted  in  the  animus  in  quo^  the 
disposition  in  which  the  offence  was  comv 
mitted,  rather  •  tkan   in   the   rn8re\nqa;tteif 
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itself.  It  is  a  maxim  or"  divine  wisdom 
that  the  *' fool  uttereth  all  his  mind,  but  the 
wise  man  keepeth  it  till  afterwards.'^  The 
truth  may  be  rendered  even  more  mis- 
chievous than  a. ^falsehood.  And  if  mis- 
chievous iriiih  be  uttered,  I  am  in  favor  of 
a  provision  that  will  throw  upon  the  utter- 
er  the  burden  of  proofs  that  it  was  done 
from  a  good  motive  and  with  a  justifiable 
end. 

Mr.  ROBERTSON-- Although  it  may 
appear  that  the  matter  published  is  true, 
yet  it  is  assumed  it  was  done  from  bad 
motives,  and  becomes  a  crime;  but  in  this 
case,  the  strangest  thing  ever  known  is 
that  after  the  thing  is  proved  to  be  true,  it 
is  required  that  the  m.otives  must  be  shown 
to  be  good,  or  the  person  may  be  punished. 
He  (Mr.  R.)  v/ould  have  it  so  that  the 
onus  should  be  thrown  on  the  prosecution, 
requiring  them  to  show  that  it  was  done 
with  bad  intent.  The  question  of  motives 
must  be  decided  by  circumstances  and 
lacts.  If  it  is  true,  it  ought  always  to  be 
an  assumption  of  law  that  it  was  published 
with  good  motives.  If  facts  and  circum- 
stances be  shown  that  it  was  not  so,  the 
burden  of  proof  should  be  thrown  on  the 
prosecution. 

Mr.'  SULLIVAN  had  supposed  the  law 
to  be  that  the  truth  being  proved  in  justi- 
ficatioUj  it  would  be  assumed  to  be  from 
good  motives,  and,  unless  the  publication 
was  shown  to  be  from  bad  motives,  an 
acquittal  would  be  had.  It  appeared  to 
him  that  it  ought  to  be  prima  facie^  con- 
clusive; and  that  the  burden  of  showing 
bad  motives  should  be  thrown  on  the  pros- 
ecution. 

Mr.X  BARTOW  would  ask  if  it  was  not 
already  provided  "  that  every  person  may 
freely  speak,  write  and  publish  his  senti- 
ments o.n  all  subjects,   being  responsible 
•for  the  abuse  of  that  right.^'     The  legisla- 
ture may  provide  for  punishment.     Why 
single  out  this  matter  of  libel  and  make  it 
an  exception  ?  requiring  a  person,  to  show  1 
that  his  motives  were   good.     With  good 
motives  a  man  may  mistake  his  ends.     Be 
must  still  contend  that   the  truth  should  be 
a  justification,  and  if  anything  further  was 
■necessary,  the  legislature  have  power  to 
lix  the  punishment. 

The  motion  did  not  prevail. 
,  Bee/liioB  8.  The  person,  houses^  papers' 


and  possessions  of  every  individual  shall 
be  secure  from  unreasonable  searches  and 
seizures;  and  no  warrant  to  search  any 
place,  or  to  seize  any  person  or  things 
shall  issue  without  describing  them,  nor 
without  probable  cai:^se,  supported  by  oath 
or  affirmation. 

Mr,  N.  PIERCE  moved  to  insert,  after 

the  word  ''papers,"  the  word  '^property." 

Mr.  HANSCOM—The  word  "  posses^ 

sions"    covers  the   meaning  of  th©  word 

''property.^'     Motion  lost. 

Mr.  HANSCOM  proposed  to  amend  l>y 
striking  out  the  word  '^  unreasonable,"  and 
by  adding  after  the  word  "seizures,"  ''ex- 
cept  pursuant  to  authority  of  law." 

Mr.  H.  said  he  offered  the  amendment 
by  reason  of  the  fact  that  in  other  States^ 
and  in  our  own  State,  the  v/ord  *'  unreason- 
able" has  had  different  constructions. 
From  the  very  character  of  the  word 
used,  it  being  liable  to  various  construc- 
tions, there  is  no  use  in  retaining  it.  The 
term  "except  pursuant  to  authority  of  law," 
is  more  legal  in  its  forni  and  more  adapted 
to  the  adjudication  of  courts. 

Mr.  BACKUS  said  he  would  suggest 
that  perhaps  there  might  be  difficulty,  a^d 
much  doubt  grow  out  of  the  use  of  ths 
words  proposed  to  be  inserted  by  the  mem- 
ber  from  Oakland.     The  bill  of  rights  is 
intended  as  a  declaration  of  abstract  prin- 
ciples of  fundamental  rights,  never  intend- 
ed to  be  parted  with  by  the  people  to  any 
of  the  departments  of  government,  legisla- 
tive, executive  or  judicial.     He   asked  if 
it  would  not  be  much  better  to  retain  the 
present  word  *^  unreasonable,"  which  has 
a  definite  legal  significancy,  and  free  from 
any  of  the  doubts  the  words  proposed  to 
be  inserted  would  introduce.      Would    the 
member  propose  to  authorize  the  unhmited 
exercise  of  power    by    the   legislature   to 
enact  laws  which  should  warrant  the  arbi- 
trary and  unreasonable  seizure  and  arrest 
of  any  person    at   the  mere   will  of  the 
legislature?    If  so,  we  had  better  at  once 
sanction,  in  clear  words,  a  despotism,  and 
abandon  a  constitutional  government.  Sup- 
pose the  legislature  by  law  makes  provi- 
sion for  seizures  and  arrests  in  a  manner 
conflicting  with  other  parts  of  the  Consti- 
tution, could  there  be  no  arrests  or  seiz- 
ures, until  such  provisions  were  made  as 
were  in  conformity  with  the  Constitutioxij 
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we  had  better  leave  an  old  and  well  defined  j 
term  alone. 

Mr. HANSCOM  was  opposed  to  incorpo- 
rating  in  the  bill  of  rights,  or  any  article  of 
the  Gonstitution,  those  undelinable  terms, 
sach  as '' excessive  bail,"  "unusual  pun- 
ishments," &c.  It  seemed  to  him  to  in- 
volve absurdity  on  its  face;  it  was  a  species 
of  verbiage  without  any  real  or  beneficial 
effect  on  the  action  of  courts.  All  those 
terms  which  have  no  meaning,  or  vary 
from  day  to  day,  are  unnecessary,  and  im- 
proper to  be  incorporated  in  the  Constitu- 
tion. 

The  question  was  taken  on  the  amend- 
ment and  lost, 

.  Section  9.  The  right  of  trial  by  jury 
shall  remain  inviolate;  but  a  jury  trial 
may  be  waived  by  the  parties  in  all  cases, 
in  manner  to  be  prescribed  by  lav\^;  and 
the  legislature  may  authorize  trial  by  jury  ] 
of  a  less  number  than  twelve  men  in  all 
courts. 

Mr.  McLEOD  moved  to  strike  out  all 
after  the  word  **  law," 

Mr.  McL.  said  the  first  line  guarantees 
the  inviolability  of  trial  by  jury.  The 
last  clause  gives  a  dangerous  power  to  the 
legislature  to  negative  that  right. 

If  the  institution  of  trial  by  jury  be  vaL 
^liable,  it  is  not  proper  to  leave  it  to  the 
discretion  of  the  legislature.  He  (Mr. 
McL.)  considered  it  dangerous  so  to  do. 

Mr.  CLiUECH  should  vote  against  the 
proposed  amendment.  He  thought  the 
legislature  should  have  the  power  to  pre- 
scribe a  less  number  than  twelve  as  a  jury 
in  civil  cases.  If  the  gentleman  would 
confine  it  to  criminal  cases,  he  would  go 
with  him. 

Mr.  McLEOD— I  will  accept  thepropo- 
sitlon, 

Mr.  McClelland  moved  to  strike 
out  the  words  '^ all  courts,"  and  insert  "in- 
ferior courts.''  He  was  opposed  to  a  less 
number  in  the  circuit  courts, 

Mr.  KINGSIEY  would  ask  the  gentle^ 
man  if  he  called  the  county  court  an  infe- 
rior court. 

Mr.  McCLELLAND--We  are  going 
to  abolish  the  county  courts* 

Mr.  WITHERELL  would  inquire  what 

was ,  understood  by  inferior  courts.     All 

courts   are  inferior  to  the  supreme  court. 

Ihe  supreme  court  he   hoped  would  have 
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power  to  order  trials  at  bar  in  important 
cases.  It  may  be  construed  a  justice's 
court'  but  it  would  be  better  to  use  some 
more  definite  term  than  "  inferior  courts." 
Mr.  McCLELLAND— We  do  not 
know  what  courts  will  be  established  by  the 
Constitution.  When  the  courts  are  estab- 
lished by  the  Gonstitution,  we  can  alter 
the  verbiage.  At  present  the  best  word  we 
can  adopt  is  ^'inferior."  It  is  merely  to 
answer  present  purposes. 

Mr.  McLEOD— "I  suppose  the  distinc- 
tion will  be  made  in  more  definite  terms 
when  the  courts  are  established.  In  the 
present  case  some  of  our  courts  are  supe- 
rior in  some  cases  and  inferior  in  others^ 
Mr.  WITHERELL  suggested  the  words 
'^'  other  than  courts  of  record,"  which  Mr. 
McLeod  accepted;  and  the  section  was 
amended  by  striking  out  "and,"  in  the 
second  line,  and  inserting  '^but,"  and  add- 
1  ing  at  the  end  of  the  section  "not  of  re- 
cord." 

Mr.  WALKER  moved  further  to  amend 
by  striking  out  *'all,"  in  third  line,  and  by 
adding  after/^record,"  '*andin  civil  causes 
in  all  courts." 

Mr.  VAN  VALKENBURG-^lt  ap. 
peared  to  him  a  contradiction  in  terms,  to 
say  '<  all  courts  not  of  record,"  and  then 
go  on  and  say  '^  in  all  courts." 

Before  the  question  was  taken,  the  com^ 
mittee  rose,  reported  progress  and  asked 
leave  to  sit  again. 

On  motion  of  Mr.  Church, 
Resolved,  That  when  this   Convention 
adjourns,  it   adjourn    to   meet  to-morrow 
morning  at  8  o'clock. 

On  motion  of  Mr.  GARDINER,  th© 
Convention  adjourned. 


TuEBDAT,  (f8/A  c?a2/J  June  lltli. 
The  Convention  was  called  to  order  at 
half  past  8  o'clock. 

Prayer  by  the  Rev.  Mr.  Sanfobd. 

BEPOBTS. 

Mr.  McClelland,  from  the  commit- 
tee on  the  legislative  department,  present- 
ed the  following  report.    . 

i^BTICLE ;— .   , 

Jjegislative  J)epaTim&M. 
1.  The  legislative  power  shall  be  vested 
in  a  Senate'and  House  of  Bepi^eseritatives. 
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.  2.  The  nuttib.er  qf  B^preseiitatives  sliall  I 
never  he  less  t}i  an  sixty -four,  nor  more 
than  one  hundred^  and  shall  -be  chosen 
fpr  two  years,  and  by  single  districts;  the 
Senate  shall  consist  of  thirty -two  mem- 
bers, and  the  Senators,  two  from  each  dis- 
trict, shall  be  elected  fo.r  four  yeai^'s. 
-  3.  The  Legislature  shall  provide  by  law 
for  an  enumeration  of  the  inhabitants  of 
this  State  in  the  year  eighteen  hundred 
and  fifty-five,  and  at  the  end  of  every  ten 
years  thereafter;  and  at  the  first  session 
after  each  enumeration  so  n;ade,  and  also 
after  each  enumeration  made  bytheauthq- 
rity  of  the  United  States,  the  Legislature 
shall  apportion  anew  the  Representatives 
and  SenatQrs  among  the  several  counties 
and  districts  according  to  the  number  of 
■white  inhabitants;  which  apportionment 
shall  remain  unaltered  until  the  return  of 
another  enumeration. 

4.  The  judge  of  probate^  register,  sheriff, 
plerk  and  treasurer  of  the  county,  in  ^iich 
counties  as  may  be  entitled  to  more  than 
que  Hien^ber  qf  the  Hou.se  of  Representa- 
tives, shall  assemble  at  sucli  time  and 
place  as  the  Legislature  shall  prescribe,  and 
divide  their  respective  counties  into  repre- 
sentative districts,  equal  to  the  number  of 
:j'epres.ei]fcatives  tp  ^vhich  such  countips  may 
severally  be  entitled  by  lavf,  and  shall 
c^i^se  tq  be  filed  in  the  offices  of  the  Sec- 
retary of  State  and  the  clerks  of  their  re- 
spective counties,  a  description  of  such 
representative  district,  specifying  the  num- 
ber of  each  district,  and  the  population 
t][ierepfj  according  to  the  last  preceding 
enumeration,  as  near  as  can  be  ascertained. 
pach  representative  distriet  shall  contain 
as  nearly  as  may  be  an  equal  number  of 
white  inhabitants,  and  shallconsist  of  con- 
yenient  and  contiguous  territory ;  but  no 
township  shall  be  divided  in  the  formation 
of  represeiitative  districts. 

5.  At  the  first  session  of  the  I^egisla- 
ture,  elected  in  conformity  with  this  con- 
stitution, the  Senators  shall  be  divided  by 
lot  from  their  respective  districts  into  two 
equal  classes;  the  seats  of  the  Senators  of 
the  first  class  shall  be  vacated  at  the  expi- 
ration of  the  second  year,  and  of  the  sec- 
ond class  attire  expiration  of  the  fourth 
year,  so  that  one-half  thereof  shall  be 
chosen  biennially  thereafter.  '  !N'q  county 
shall  be  divided  in  the  foYmation  of  se'na- 
tqthldktncts. 


6.  Senators  and  Representatives  shall  be 
citizens  of  the  United  States,  and  be  qual- 
ified electors  in  the  respective  counties  and 
districts  which  they  represent;  and  a  re- 
moval from  their  respective  counties  or 
districts  shalLbe  deemed  a  vacation  of  their 
seats, 

7.  No  person  holding  any  office  under 
the  United  States,  or  this  State,  (post  mas- 
ters, notaries  public,  and  officers  of  militia 
and  of  townships  excepted,)  shall  be  eli- 
gible tq  or  have  a  seat  in  either  house  of 
the  Legislature. 

8.  Senators  and   Representatives  shall, 
in   all  cases,    except   treason,   felony   or 
breach  of  the  peace,  be  privileged  frqm  ar- 
rest; nor  shall  they  be  subject  to  any  civil 
process  during  the  session  of  the  Legisla- 
ture, nor  for  fifteen  days  next  before  the. 
commencement  and    after  the  termination . 
of  each  session;    and   for   any  speech   in. 
either  House,  they  shall  not  be  questioned 
in  any  other  place. 

9.  A  majqrityof  each  hquse  shall  con- 
stitute a  quorum  to  do  business;  but  a, 
smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of 
abseiitrnembers,  in  such  manner  and  under 
such  penalties  as  each  house  may  provide^ 

10.  Each  house  shall  cl:^oo,se  its  own  of- 
ficers, and  shall  determii\e  the  rnles  of-4ts. 
proceedings,  and  judge  of  the  quafifica- 
tions,  elections  and  returns  of  its  own  mern- 
bers;  and  may,  with  the  concurrence  of 
two-thirds  of  all  the  members  elected,  ex- 
pel a  member;  but  no  member  shall  be  ex- 
pelled a  second:  time  for  the  sanie  cause^ 
nor  for  any  cause  known  to  his  constituents 
antecedent  to  his  election;  and  the  reason 
for  such  expulsion  shall  be  entered  upon 
the  journal,  with  the  names  qf  the  mem 4: 
bers  voting  on  the  question. 

IL  Each  house  shall  keep  a  journal  of 
its  proceedings,  and  publish  the  same,  ex- 
cept such  parts  as  may  require  secrecy; 
and  the  yeas  and  nays  of  ^the  members  of 
either  house,  on  any  question,  shall,  at  the 
request  of  one-fifth  of  the ,  members  pres- 
ent, be  entered  on  the  journal .  Any  mem- 
ber of  either  house  shall  have  liberty  to 
dissent  from  and  protest  against  any  actor 
resolution  which  he  may  think  injurious  to 
the  pubhc  or  an  individual,  and  have  the 
reason  of  his  dissent  entered  on  the  jour^ 
nal. 

12.  In  all  ele.ctions  "bv  either  or  "botiv" 
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houses,  the  votes  shall  be  given  viva  voce; 
and  all  votes  on  nominations  made  to  the 
Senate  shall  be  taken  by  yeas  and  nays, 
and  published  with  the  journal  of  its  pro- 
ceedings. 

13.  The  doors  of  each  house  shall  be 
open,  except  v^hen  the  public  welfare  shall 
require  secrecy.  I^either  house  shall,  with- 
out the  consent  of  the  other,  adjourn  for 
more  than  three  days,  nor  to  any  other 
place  than  where  the  Legislature  may  then 
be  in  session. 

14.  Any  bill  may  originate  in  either 
house  of  the  Legislature. 

'  15.  Every  bill  passed  by  the  Legisla- 
ture shall,  before  it  beconies  a  law,  be  pre- 
sented to  the  Governor;  if  he  approves  it, 
he  shall  sign  it;  but  if  not,  he  shall  return 
it  with  his  objections  to  that  house  in  which 
it  originated,  who  shall  enter  the  objec- 
tions at  large  upon  their  journal,  and  pro- 
ceed to  reconsider  it.  If,  after  such  re- 
consideration, two-thirds  of  all  the  mem- 
bers present  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the  objections,  to  the  other 
house,  by  whom  it  shall  likewise  be  recon- 
sidered; and  if  approved  also  by-  two- 
thirds  of  all  the  members  present  in  that 
house,  it  shall  become  a  law;  but  in  such 
case,  the  vote  of  both  houses  shall  be  de- 
termined by  yeas  and  nays,  and  the  names 
of  the  members  voting  for  or  against  the 
bill  shall  be  entered  on  the  journals  of 
each  house  respectively;  and  if  any  bill  be 
not  returned  by  the  Governor  within  ten 
days,  Sundays  excepted,  after  it  has  been 
presented  to  him,  the  same  shall  become  a 
law,  in  like  manner  as  if  he  had  signed  it; 
unless  the  Legislature,  by  their  adjourn- 
ment, prevent  its  return;  in  which  case  it 
shiall  not  become;  a  law.  But  the  Gover- 
"  nor  may  approve  and  sign,  and  file  in  the 
office  of  the  Secretary  of  State,  within  five 
days  after  the  adjournment  of  the  two 
houses,  any  act  passed  during  the  last  five 
days  of  th-e.  session,  in  which  case  it  shall 
become  a  law. 

16.  Every  resolution  to  which  the  con- 
currence of  the  Senate  or  House  of  Repre- 
sentatives may  be  necessary,  except  in  ca- 
ses of  adjournment,  shall  be  presented  to 
the  Governor,  and  before  the  same  shall 
take  effect,  shall  be  proceeded  upon  in  the 
same  manner  as  in  the  case  of  a  bill. 

17.  The  members  of  the  Legislature 
Aaii  receive  for  their  services  three  dollars 


a  day,  for  actual  attendance,  unless  absent 
from  sickness,  for  the  first  sixty  days  of 
the:  session  of  .1851,  and  for  the  first  forty 
days  of  every  subsequent  session,  and  no- 
thing more.  When  convened  in  extra  ses- 
sion by  the  Governor,  they  shall  receive 
three  dollars  a  day  for  the  first  twenty  days, 
and  no  more;  and  shall  legislate,  on  no 
other  subjects  than  those  expressly  st.ated 
in  the  Governor's  proclamation.  They 
shall  also  receive  ten  cents  for  every  mile 
they  shall  actually  travel  in  g6ingtc)  or  re- 
turning from  their  places  of  meeting,  on 
the  usually  traveled  route;  and  for  station- 
ery and  newspapers  not  exceeding  five  dol- 
lars for  each  member  during  any  session. 

18.  The  legislature  may  provide  by  law 
for  tile  payment  of  all  mailable  matter  re- 
ceived by  the  members.  Lieutenant  Gover- 
nor and  Speaker,  but  not  for  any  sent  or 
niailed  By  them. 

19.  The  President  of  the  Senate  and  tire 
Speaker  of  the  House  of  Representatives, 
shall,  in  virtue  of  their  offices,  receive  an 
additional  compensation  equal  to  one-third 
of  the  per  diem  allowance  of  members; 
but  the  President  _p?'o  tempoi'e  of  the  Sen- 
ate shall  receive  no  additi'dnal  compensa- 
tion, except  when  the  Lieutenant  Governor 
shall  not  be  paid  for  officiating  as  Presi- 
dent of  the  Senate.  ■       .        :     .. 

20.  No  member  of  the  Legislature  shall 
receive  any  civil  appointment  within  this 
State,  or  to  the  Senate  of  the  United  States-, 
from  the  Governor,  the  Governor  and-  Sen- 
ate, from  the  Legislature  or  any  other  state 
authority,  during  the  term  for  which  he 
shall  have  been  elected;  and  all  such  ap- 
pointments, and  all  votes  given  for  any 
such  member  for  any  such  office  or  ap- 
pointment, shall  be  void;  nor  shall  any 
member  of  the  Legislature  be  interestecl, 
either  directly  or  indirectly,  in  any  con- 
tract with  the  State,  or  any  county  thereof, 
authorized  by  any  law  passed  during  the 
time  for, which  he  shall  have  been  elected, 
or  during  one  year  after  the  expiration 
thereof. 

21 .  The  Governor  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies  as  may  occur  in 
the  Senate  and  House  of  Representatives. 

22.  All  bills  and  joint  resolutions  shall 
be  read,  three  times  in  each  house  before 
the  final  passage  thereof;  and  no  bill  or 
joint  resolution  shall  become  a  law  without 
the   concurrence  of  a  majority  of  all  th'e 
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members  elect  in  each  house;  and  on  the 
final  passage  of  all  bills,  the  vote  shall  be 
by  ayes  and  noes,  and  shall  be  entered  on 
the  journal. 

23.  Every  law  shall  embrace  but  one 
object,  which  shall  be  expressed  in  its  title; 
and  no  public  act  shall  take  effect  or  be  in 
force  until  the  expiration  of  ninety  days 
from  the  end  of  the  session  at  which  the 
same  may  be  passed,  unless,  in  case  of 
emergency,  the  Legislature,  by  a  two-thirds 
vote  of  each  house,  shall  otherwise  direct. 

24.  The  Legislature  shall  never  grant 
or  authorize  extra  compensation  to  any  pub- 
lic officer,  agent,  servant  or  contractor,  af- 
ter the  service  shall  have  been  rendered  or 
the  contract  entered  into. 

25.  The  Legislature  shall  provide  by 
law  that  the  fuel  and  stationery  furnished 
■for  the  use  of  the  State,  the  printing  and 
binding  the  laws  and  journals,  and  all  oth- 
er printing  ordered  by  the  Legislature,  shall 
be  let  by  contract  to  the  lowest  bidder  or 
bidders,  who  shall  give  adequate  and  sat- 
isfactory security;  and  it  shall  not  be  com- 
petent for  the  Legislature  to  rescind  or  al- 
tev  such  contract,  or  to  release  the  person 
•or  persons  taking  the  same,  or  his  or  their 
sureties  from  the  performance  of  any  of 
the  conditions  of  the  contract;  and  no  mem- 
ber of  the  Legislature,  or  other  officer  of 
the  state,  shall  be  interested,  either  direct- 
ly or  indirectly,  in  any  such  contract. 

26.  The  Legislature  shall  have  pow- 
er to  exclude  from  the  privilege  of  voting 
and  being  elected  to  offise,  any  person  con- 
victed of  bribery,  forgery,  or  other  infa- 
mous crime. 

^7.  The  Legislature  shall  have  no  pow- 
er to  authorize,  by  private  or  special  law, 
the  sale  of  any  lands  or  other  real  estate 
belonging  in  whole  or  in  part  to  any  indi- 
vidual or  individuals. 

28.  It  shall  be  competent  for  either 
liouse  to  elect  a  chaplain,  who  shall  receive 
for  his  services  two  dollars  a  day. 

29.  No  law  shall  be  revised  or  amend- 
ed by  reference  to  its  title,  but  every  act 
revised  or  section  amended  shall  be  re- 
enacted  and  published  at  length. 

30.  Divorces  shall  not  be  granted  by 
the  Legislature;  and  no  lottery  shall  be 
authorized,  nor  shall  the  sale  of  lottery 
tickets  be  permitted. 

31.  No  new  bill  shall  be  introduced  into 
either  house  during  the  last  three  days  of 


the  session,  unless  by  the  unanimous  con- 
sent @f  the  house  in  which  it  originates. 

32.  In  case  of  contested  elections,  the 
person  only  shall  receive  per  diem  compen- 
sation or  mileage,  who  is  declared  by  the 
house  in  which  the  contest  takes  place  to 
be  entitled  to  a  seat. 

33.  No  person  who  may  hereafter  be  a 
collector,  or  holder  of  public  moneys,  shall 
have  a  seat  in  either  house  of  the  Legisla- 
ture, or  be  eligible  to  any  office  of  trustor 
profit  under  this  State,  until  he  shall  have 
accounted  for  and  paid  into  the  treasury 
all  sums  for  which  he  may  be  liable. 

34.  The  Legislature  shall  not  auditor 
allow  any  private  claim  or  account,  but 
shall  provide  for  their  reference  to  a  board 
of  auditors  or  other  tribunal,  for  adjudica- 
tion and  allowance. 

35.  Whenever  the  Legislature  fixes  up- 
on the  day  of  adjournment,  they  shall  ad- 
journ at  12  o'clock  at  .noon  of  that  day. 

36.  The  Legislature  shall  meet  on  the 
first  Monday  in  January  next,  and  every 
two  years  thereafter,  and  at  no  other  peri- 
od, unless  as  provided  by  this  constitution. 

37.  The  elections  of  Senators  and  Rep- 
resentatives, pursuant  to  the  provisions  of 
this  constitution,  shall  be  held  on  the  Tues- 
day succeeding  the  first  Monday  of  No- 
vember in  the  year  1851,  and  every  t\vo 
years  thereafter. 

38.  The  style  of  the  laws  of  this  state 
shall  be,  ''The  People  of  the  State  of  Mich- 
igan enact." 

_  Mr.  McClelland  said  it  had  been 
his  intention  to  explain  the  reasons  that  had 
governed  the  committee  in  the  various 
modifications  proposed — but  an  unexpect- 
ed occurrence  called  him  home,  and  he 
could  only  present  the  report  this  morn- 
ing. 

Mr.  WITHERELL  thought  this  a  very 
important  report.  He  moved  that  five  hun- 
dred extra  copies  be  printed. 

Mr.  WA.LKER  suggested  four  hundred 
and  eighty.  They  had  learned  something 
yesterday  about  printing'. 


Mr.  COOK  suggested  double  the  usual 
number. 

It  was  accepted  by  the  mover,  but  the 
motion  was  lost. 

Mr.  BAGG,  from  a  majority  of  the 
same  committee,  to  whom  was  referred  the 
resolution  of  the  8th  inst.,  directing  an  in- 
quiry into  the  expediency  of  inserting  a 
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clause  in  Hie  constitution  authorizing  the 
sale  of  'ardent  spirits  v^ithout  license,  &c., 
submitted  the  folio wmg  report,  to^'be  an 
additional  section  to  the  article  reported  by 
Mr.  McClelland: 

39.  The  Legislatuie  sk-all  have  no  pow- 
er to  pass  any  act  to  g^ant  any  license  for 
the  sale  of  ardent  spuits  or  other  iatoxica- 
tiug  liquors  as  a  drink  or  beverage; 
'  Mr.  E.  stated  that  the  corrimittee  had 
thought  proper  not  to  incorporate  tha,t  sec- 
tion in  the  article  already  reported,  as  the 
committee  had  been  unanimous  in  adopt- 
ing i?t,  but  to  make  a  separate  report  of  the 
matter..  In  adopting  the  report  which  he 
Bubm>itted,tke  committee  stood  seven  to  one. 

:  The  reports  were  ordered  printed  and 
referred  to.  the  committee  of  the  whole. 

Mr.  SULLIYAlSr,  from  the  committee 
on  impeachmjents  and  removals  fi?om  office, 
'imported 

ARTICLE  — ", 

Impeachnents  and  removals  from  office. 
1 .  T  h e  House  of  Kepre s en tati  v  e s  sh all 
have  th>e  sole  power  of  impeaching  civil 
officers  of  the  State,  for  corrupt  conduct 
in  office,  or  for  crimes  and  misdemeanorB; 
but  a  majority  of  all  the  members  elected 
shall  be  necessary  to  direct  an  impeach- 
ment 

"  2.  All  im.peachments  shall  be  tried  by 
the  Senate.  When  the  Governor  or  Lieu- 
tenant Grovernor  shall  be  tried,  the  Chief 
Justice  of  the  Supreme  Caurt  shall  preside. 
Before  the  trial  of  an  impeachment,  the 
members  of  the  court  shall  take  an  oath 
or  affirmation,  truly  and  impartially  to  try 
and  determine  the  charge  in  question  ac- 
cording to  the. evidence;  and  no  person 
shall  be  convicted  without  the  concur- 
rence of  two- thirds  of  the  members  pre- 
sent. Judgment  in  case  of  impeachment 
shall  not  extend  further  than  removal  from 
office^  but  the  party  convicted  shall  be  lia- 
ble to  indictment  and  punishment  accord- 
ing to  law. 

3.  The  House  of  Representatives  shall 
elect  from  their  own  body  three  members, 
whose  duty  it  shall  be  to  prosecute  im- 
peachments. No  impeachment  shall  be 
tried  until  the  Legislature  shall  have  ad- 
journed sine  die;  when  the  Senate  shall 
proceed  to  try  such  impeachment. 

4.  !No  judicial  officer  shall  exercise  his 
office  after  he  shall  have  been  irjapeached, 
■until  ie  shall  be  acquittedo 
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5.  The  -Executive  may  make  a.  provis- 
ional appointment  to  fill  the  vacancy  occa- 
sioned by  the  suspension  of  an  officer,, 
until. he  shall  ha vebeen  acquitted,. or  until 
after  the  election  and  .  qualification  of  a 
successor. 

6.  For  an}?  reasonable  cause,  which. shall 
not  be  sufficient  ground  for  the  impeach-, 
ment  of  the  judges  of  any  of  the  courts,, 
the  Governor  shall  remove  any  of  them  on 
an.  address  of  tv»^o.-thirds  of  each  branch  of 
the  Legislature;  but  the  cause  or  causes 
for  wdiich  such  removal  may  be  requiredj,. 
shall  be  stated  at  length;  in  the  eiddress. 

1.  The  Legislature  shall  provide  by  lavsi' 
fertile  removal  of  justices  of  the  peace, 
ai5d"  other  county,  township  and  school 
district  officers,  in  such  manner  and  ■■'for 
supcIi  caii^e  as- to  them  shall  seem  just  and 
propci?. 

Referred  to  committee  of  the  wh^ole  and 
ordered  printed. 

'  BESOLUTIOKS. 

The  following  resolutions  were  adopted: 

Onmotion  of  Mr.  EATOS", 

Resolved,  That  the  committee  on  ii- 
nance  and  taxation  be  instructed  to  inquire 
into  the  propriety  of  engrafting  the  follow- 
ing provision  in  the  constitution:  ''that  all  . 
bonds,  mortgages-,  j'udgments,  and  all  oth- 
er evidences  of  debt  which  are  liens  on 
real  estate,  shal  not  be  taxed  as  personal 
property,  and:  that  all  real  estate  shall  be 
taxed  to  the  owner  or  occupant  at  its  fair 
value,  and  that  any  person  or  persons 
owning  or  ■  holding  any  bond,  mortgage, 
judgment,  or  any  other  evidence  of  indebt- 
edness which  are  liens  on  real  estate,  shall 
be  liable  to  the  person  or  persons  to  whom 
the  same  shall  have  been  taxed  for  his,  her 
or  their  proportion  of  said  tax,  in  propor- 
tion to  the  interest  he,  she  or  they  ma.y 
have  held  or  owned  in  such  real  estate. 

Mr.  EATON  offered  the  resolution  from 
a  knowledge  of  the  fact  that  the  law,  as  it 
now  stands,  operated  unequally  and  un- 
justly. Taxes  were  paid  on  real  estate  in 
many  cases  by  the  person  having,  in  fact, 
but  a  small  interest  in  the  land,  while  per- 
sons holding  liens  to  a  large  amount  on  the 
same  property  Escaped  taxation.  He 
wished  thern  to  bear  the  taxes  in  propor- 
tion to  the  interest  of  each. 
By  Mr.  SUTHERLAND: 
Resokei^  That  the  committee  on  im- 
peachments and  removals  from  office  be 


50 


instructed  to  inquire  into  the  expediencjr  of 
providing  for  the  trial  and  determination 
«f  impeachments  and  charges  against  offi- 
cers, involving  their    removal,   in  some 
court  of  judicature. 
By  Mr.  COMSTOCK: 
Resolved,  That  the  committee  on  the  mi- 
litia be  instructed  to  inquire  into  the  expe- 
diency of  incorporating  into  the  constitu 
tion  of  this   State,  a  provision  exempting 
from  militia  duty  any  inhabitant  of  this 
Btate,  of  any  rehgious  denomination  what 
ever,  who,  from  scruples  of  conscience,  is 
averse  to  bearing  arms,  upon  such  condi- 
tion as  shall  be  prescribed  by  law. 
Mr.  WHITE  offered  the  following: 
jResolved,  That  the  Auditor   General  of 
this  State  be,  and  he   is  hereby  requested 
to  furnish  for  the  use  of  this  Convention, 
a  statement  of  the  annual  expenses  of  the 
State   government  since  its   organization. 
That  such  statement  embrace  a  list  of  the 
State   officers,  the   number  of  clerks  and 
other  persons  employed  by  them  respec- 
tively in  each  year,  and  the  salary  or  com- 
pensation paid  to  each;  also  the  annual  ex-  j 
penditure   of  the  several    departments  of 
government.  Executive,  Judicial  and  Le- 
gislative,    That  the  Auditor  General  be 
requested  to  furnish  to  the  Convention  a 
statement  of  the   annual  amount  of  State 
tax  apportioned  to  be  paid  by  each  county; 
the  yearly  amount  of  delinquent  or  unpaid 
taxes  returned  to  the  Auditor's  office  from 
the   several    counties,    and   showing   the 
amount    of  the    original  tax   levied,  the 
a.mount  of  interest  which  accrued  thereon, 
the  amount  of  office  fees  and  other  contin- 
gent expenses,  if  any,  charged  to  said  tax, 
and  the  amount  of  taxes  rejected,  with  in- 
terest, &c.,  which  have  been  charged  back 
to  the  respective  counties  in  each  year. 

Mr.  BUSH  was  of  the  opinion  that  all 
the  information  sought  in  the  resolution 
could  not  be  obtained;  but  if  the  Auditor 
General  could  furnish  it  in  twenty  days,  he 
wouldS^^have  no  objection  to  the  resolution. 
He  would  suggest  to  the  gentleman  [Mr. 
White,]  to  permit  the  resolution  to  lay  on 
the  table  until  it  was  ascertained  v/hether 
the  information  could  be  had. 

The  resolution  was  laid  on  the  table. 
On  motion  of  Mr.  BACKUS, 
Resolved,  That  the  committee  on  towns 
and  counties  be  instructed  to  inquire  into 
ih:^  expediency  of  reporting  a  provision  in 


the  constitution,  that  no   county  or  coun- 
ties, township  or  city,  slsall  "be  liable  for 
the   expense    of  laying  out  or  establish- 
ing any  road  or  roads,  authorized  by  spe- 
cial act  of  the  Legislature. 
On  motion  of  Mr.  FRALICK, 
Resolved,  That  the  committee  on  militia 
be  instructed  to  inquire  into  the  expedieia- 
cy  of  providing  for  the  enrollment  of  all 
persos  liable  to  military  duty,  and  the  ab- 
olition of  militia  trainings,  except  those  of 
independent  companies. 

Mr.  ORB  offered  the  following: 
Resolved,  That  the  judiciary  committee 
be  requested  to  inquire  into  the  expedien- 
cy of  reporting  a  constitutional  provision 
dispensing  with  the  present  law  on  evi- 
dence, which  now  governs  in  our  courts  of 
justice. 

Mr.  WELLS  asked  that  the  resolution 
be  read  again.     [It  was  read.]     Ah  !  He 
understood  it  when  first  read  to  dispense 
with  "all  law  and  evidence." 
The  resolution  was  lost. 
Mr.  McLEOD  offered  the  following: 
Resolved,  That  the   committee  on  the 
seat  of  government  be  instructed  to  report 
on  to-morrow  the  permanent  location  of  the 
capital  at  Lansing. 

Mr.  BAGG  offered  a  substitute  for  the 
foregoing: 

Resolved,  That  the  committee  on  the  lo- 
cation of  the  capital  be  instructed  to  report 
a  distinct  article  in  the  constitution,  to  be 
referred  to  the  people,  locating  the  capital 
permanently  at  the  city  of  Detroit. 

Mr.KINGSLEY  stated  that  the  com- 
mittee were  ready  to  report.     The  report 
contained  only  three  lines. 
Laid  on  the  table. 
On  motion  of  Mr.  BURNS, 
Resolved,  That  the  committee  on  couUly 
offices  and  county  government  be  instruct- 
ed to  inquire  into  the  expediency  of  a  con- 
stitutional provision,  that  no  county  seat 
shall  be  removed  until  the  place  to  which 
it  is  proposed  to  be  removed  shall  be  fixed 
by  law,  and  a  majority  of  two- thirds  of  the 
voters  of  the  county  voting  on  the  ques- 
tion have  voted  in  favor  of  its  removal. 
On  motion  of  Mr.  CHURCH, 
Resolved,  That  the  daily  sessions  of  th^ 
Convention  shall  commence  at  8  o'clock  A. 
M.,  until  otherwise  ordered. 

Mr.  EATON  submitted  the  following: 
Resolved^  That  "When  this   Conventio^ri 
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adjourns,  it  adjourn  to  meet  again  at  three 
o'clock  tins  afternoon;  and  that  it  will  hold 
afternoon  sessions,  commencing  at  3  o'clock 
each  day,  until  further  ordered  by  the  Con- 
v-eiitioia. 

Mr.  I.  D.  PiER,CE  hoped  the  resolution 
would  not  he  adopted.  It  would  retard 
the  progress  of  business,  s,s  the  commit- 
tees were  engaged  in  the  afternoons  pre- 
paring their  reports. 

Mr.EATOJST  thought  the  Convention 
might  be  engaged  during  the  afternoon  in 
considering  tim  reports  already  mad€. 

The  resolution  was  laid  on  the  table, 

Mr.  WOODMAN  offeredthe  following: 

Whereas,  The  chairman  of  the  commit- 
tee on  the  punishment  of  crimes,  [Mr. 
WiTHERSLL,j  refuses  to  act  as  their  chair- 
man; 

And  whereas^  No  member  of  said  com- 
mittee feels  at  liberty  to  act  as  chairman; 
therefore, 

Resolved^  That  the  committee  on  the 
punishment  of  crimes  be  discharged, 

Mr.  W.  said  he  offered  the  resolution 
that  the  Convention  might  know  in  what 
situation  the  committee  was. 

Mr.  HANSCOM  said  the  committee 
could  go  on  and  elect  a  chairman.  That 
was  the  usual  proceeding  in  such  a  case. 

The  resolution  was  not  adopted. 

On  motion  of  Mr.  BACKUS, 

Mesolved,  That  the  committee  on  towns 
and  eounLties  b-e  instructed  to  inquire  into 
the  expedleiacy  of  reporting  a  provision  in 
feke  constitution  authorizing  the  erection  of 
any  city  into  a  separate  coupitj  govern- 
ment, without  regard  to  the^territorial  ex- 
tent of  such  county. 

On  motion  of  Mr.  DANFORTH,  the 
Convention  resolved  itself  into  committee 
of  the  whole  on  the  Bill  of  Rights,  Mr. 
Britain  in  the  chair. 

JURIES. 

Mr.  WALKER'S  amendment  to  section 
B  being  under  consideration,  it  was  modi- 
€ed  by  Mm  so  as  to  read  as  follows: 

Amend  section  9  by  striking  out  all  af- 
ter the  word  **law,"  in  second  line,  and  in- 
serting "  but  the  legislature  may  author- 
ise a  trial  by  jury  of  a  less  number  than 
twelve  men  for  the  trial  of  misdemeanors 
and  civil  cases.'' 

Mr.  GOODWIN  moved  to  amend  the 
amendment  by  adding  at  the  end  thereof, 
^'  in  courts  held  by  justices  of  the  peace.'' 


Mr.  KINGSLEY  offered  the  following 
substitute  to  section  9:  *'  The  trial  by  jiV 
ry  shall  remain  inviolate;  but  a  party  re- 
quiring a  jury  shall  demand  aiid  pay  for 
the  same  as  the  law  shall  provide;  and  the 
legislature  may  provide  that  a  less  number 
than  twelve  may  constitute  a  jury." 

Mr.  K.  said  he  would  state  his  object  in 
offering  the  substitute.  By  the  section  as 
it  now  3:>8ads,  a  jury  must  be  had  unless 
waived  by  the  parties,  and  both  parties 
would  never  waive  the ,  trial  by  a  jury. 
When  parties  go  to  law,  they  are  not  dis- 
posed to  accommodate  ^ach  otlier— what 
one  wants  the  otlier  will  not  have,  even  if 
he  wants  it.  He  was  willing  a  party  should 
have  a  jury  in  all  cases  where  he  required 
it,  but  it  would  be  no  hardship  to  demand 
a  jury,  and  pay  for  it  such  sum  as  the  law 
may  require. 

If  a  paa-ty  is  required  to  call  for  a  jurj^, 
and  pay  for   it  when   he  wants  it,  a  jury 
will  not  be  called  for   in  one  case  in  ten; 
and  much  less  frequently  would  a  jury  of 
twelve  men  be  called  for,  if  it  should  be 
provided  that  a  less  number  than  twelve 
may  constitute   a  jury.     Experience  has 
shown  this,  that  trial  by  a  jury  of  twelve 
men  has  lost  its  charm.     The  reason  which 
made  it  so   valuable  in  England  in  days 
gone  by,  do  not  exist  here.     There  it  was 
thought  a  great  privilege  for  a  party  to  be 
tried  by  his   peers,  to  protect  him  against 
the  oppression  of  the  judge;  in  this  coun- 
try we  are   all  peers;  the  judge  is  within 
our  reach.   He  can  be  reached  by  the  pres?, 
by  public  opinion,  and  above  all,  by  the 
ballot  box,  which  will   restrain  him  from 
acts  of  injustice.     When  parties  desire  to 
settle  their  matters  of  difference  amicably, 
by  leaving   it  to  a  tribunal  of  their   own 
choosing  to  decide,  they  knov/  that  three 
men  are   sufficient  to  do  justice   between. 
them— they  never  choose  £ye  or  seven,  and 
much  less  twelve.    Indeed,  juries  of  twelve 
men  are  now  more  called  for  to  defeat  jus- 
tice than  to  obtain  it.     In  a  bad  case  an 
attorney  thinks  he  stands  a  better  chance 
to  succeed  with  a  jury,  and  the  larger  the 
better.     He  would  prefer  twelve  to  six,  and 
twenty  four  would  be  a  still  better  number. 
Mr.  K.  said  he  would  not  object  to  a  ju- 
ry in  any  case  where  a  party  required  it  to 
guard  him  against  the  oppression,  partiali- 
ty or  ignorance  of  the  judge,  or  when  he 
thought  his  interest  required  it  frojn  any 
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cause;  but  it  is  not  unreasonable  to  require 
a  partj  to  demand  a  jury  if  lie  wants  -it, 
and- to  pay  for  it  so  much  as  the  law 'may 
require. 

Mr.  BEi-RT)SLE¥  ^said  %e  c^uld  not 
agree  with  the  gentleman  from  Washtenaw. 
He  was  oftheopmion  tliEit  the  right  of  tri- 
al by  jury  should  not  only  remain  inviolate, 
but  be   insured  under  all  circumstances— 
that  all  cases,  -  civil   as  well  as  criminal, 
should  be   tried  by  a  jury,  unless  waived 
by  both  parties.     The   honest   suitor,  he 
thought,  was  always  more  sure  of  justice 
at  the  hands  of  a  jury  than  those  of  a  judge 
or  justice.     The    opinion  that  law  was  a 
tissue  of  '(^nibble    prevailed  to  -a  great  ex- 
tent; and^some  justices  of  the  peace  seem- 
ed to  believe  that  they  possessed  no  equit- 
able discretion,  and  consequently  their  de- 
cisions  were  often    against  both   law  and 
equity;  for  they   misapprehended  the  one 
and  rejected  the  other  as  inconsistent  with 
their  duties.     'He  had  known  great  injus- 
'tice  to  be  done  in  a  late  case,  as  he  believ- 
*€d,  by  a  justice's   misapprehension  of  his 
duty.     A  plaintiiF  hi  a  suit  before  him  had 
ihe  defendant  sworn  in  order  to  nvcxke  him 
a  witness  against  himself,  (the  defendant,) 
%ut  on   reflection  declined  asking  him  a 
questron.     The    court,    however,   allowed 
the  defendant's  counsel  to  examine  him  by 
'way  of  cross   examination,  as   to  the  ac- 
counts he  claimed  against  the  plaintiff,  and 
as  to  the  whole  matter  in  controversy,  and  1 
insisted  that  he  ^vas  bound  by-law  to  xe- 
-ceive  the  testimony  of  defendant  as  truth, 
against  plaintiff,  (even  if  he  did  not  beheve 
a  word  of  it,)  defendant  having  been  sworn 
as  a  witness  for  the  plaintiff;  as  he  (Mr.  B.) 
was  informed,  the  justice  admitted  that  he 
'did  not  believe  the  testimony  of  the  de- 
fendant, and   indeed  he    could  not;  for  it 
-was  too  ^evidently  untrue   by  its  incoiisis- 
tencyj   and  besides,  there  was  the  positive 
and  circumstantial   evidence   of  some  two 
or  three  unimpeachable  witnesses  against  it. 
Mr.  B.  said  he  alluded  to  this  case  mere- 
ly to  show  that  justices  of  the  peace,  some- 
times at  any  rate,   considered  themselves 
■!}ound  down  by  a  rule  of  law  that  milita- 
■ted  against  justice,  and  sometimes,  too,  mis- 
take law.     The  sentiment  that  little  or  no 
equitable  discretion  belongs  to  a  justice  of 
the  peace,  (notwithstanding  he  acts  in  the 
double  capacity  of  judge  and  juror,)  he 
believed  to  be  very  prevalent. 


In  his^county  the  justices  were  a  very 
sensible  and  respectable  body,  and  so  far 
as  he  could  judge,  these  officers  were  well 
chosen  throughout  the  state;  but  it  requir- 
ed some  acqu.aintance  with  the  principles 
of  law  to  discriminate  legally.  The  best 
lawyers,  and  even  judges,  met  v/ith  diffi- 
culties, having  I'esource  t6  ■their  libraries. 
Few  justices  of  the  peace  had  the  oppor- 
tunities of  becoming  acquainted  with  the 
principles  of  law;  and  if  the  idea  that  jus- 
tice cannot  be  ordinarily  certain  through 
the  medium  of  a  single  justice  of  the  peace, 
and  that  ideal  technicalities  prevent  such  a 
result,  be  correct,  then  juries  are  necessary 
for  the  ends  of  justice. 

Mr.  CRAEY— Mr.  President,  this  sec- 
tion 9  may  be  understood,  or  not,  I  will 
explain.  The  first  part  of  the  clause  is 
taken  ffcm  the  old  constitution.  The  sec- 
ond part  is  from  the  constitution  of  the 
state  of  New  York,  and  is  in  accordance 
with  our  present  ^existing  law.  The  third 
part  is  taken  from  the  constitution  of  Iowa, 
with  the  exception  of  the  words  "all  courts.'^ 
The  constitution  of  Iowa  gives  the  right  of 
a  jury  of  a  less  number  than  twelve,  only 
in  inferior  courts. 

In  changing  our  government  from  a  ter- 
ritorial to  a  state  form,  we  preserved  the 
right  of  tTial  by  jury  inviolate.  In  conse- 
quence of  that  fact,  a  question  hash^reto- 
I  fore  been  raised  whether  a  -jur}^  of  six  in 
I  a  justices  court,  in  civil  causes,  was  con- 
stitutional. The  clause  nx3w  introduced 
removes  all  questions  in  regard  to  such  a 
jury,  and  'enables  the  legislature  to  author- 
ize a  jury  of  a  less  number  than  twelve, 
for  the  trial  of  criminal  causes  in  justices^ 
courts.  Public  convenience  seems  to  re- 
quire that  the  exercise  of  this  discretion 
should  be  left  to  the  legislature. 

Mr.  S.  CLARK  stated  that  the  section 
was  drawn  as  proposed  by  the  member  from 
Lenawee,  Mr.  Tiffany.  It  was  not  if}  ac- 
cordance with  his  own  views. 

Mr.  GALE  said  if  a  less  number  thasi 
twelve  was  sufRcient  to  try  a  cause  in  infe- 
rior courts,  why  not  apply  the  rule  to  su- 
perior courts?  Reasoning  from  analogy, 
it  would  seem  to  require  the  greater  num- 
ber in  inferior  courts,  where  there  was 
supposed  to  be  more  ignorance,  and  not  in 
the  supreme  courts  where  there  was  most 
learning. 

Mr.^  rIANSCOM  moved  that  the  sectio):^ 
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tie   said  it  was  im- 
probably  lead   to    a 


(9)  be  passed  over, 
portant,  and  would 
lengthy  debate. 

The  section  was  'so  tpassed. 
Mr.  S.  CLARK  then  moved  to  anrend 
section  10  by  adding:  "Not-sha^l  aiiy  per- 
son be  held  to  answer  for  a  cfiminal  offence, 
unless  on  the  presentment  or  indictment 
of  a  grand  jury,  except  in  cases  of  im- 
peachment, or  in  cases  cognizable  by  jus- 
tices of  the  peace,  or  arising  in  the  army 
or  militia  when  in  actual  service  i^n  time  of 
war  or  public  danger." 

Mr.  C  said  it  would  be  seen  upon  an  ex- 
amination that  the  amendment  proposed 
by  him  was  section  ll  of  the  old  bill  of 
rights,  which  the  commitWe  had  stricken 
out.  He  did  not  propose,  at  this  time,  to 
assign  all  the  reasons  why  he  was  opposed 
to  striking  out  this  provision-^-he  vvotild 
briefly  state  some  few  considerations  by 
which  he  was  governed. 

One  of  tlie  principal  objections  urged 
against  the  grand  jury  is  the  expense.  This, 
sir,  (said  Mr.  C.,)  I  consider  not  well  found- 
ed. If  gentlemen  will  reflect,  they  will 
find  that  by  abolishing  the  grand  jury,  and 
throwing  their  duties  into  other  hands,  the 
expense  must  be  vastly  increased.  In  com- 
plaints made  befoit)  the  grand  jury,  bills  are 
not  found  in  more  than  one-half  or  one- 
third  of  the  cases.  Do  away  th'e  grand 
jury,  have  your  examinations  before  mag- 
istrates, and  the  expenses  would  double 
those  now  incurred;  there  would  be  three 
cases  tried  to  one  now.  The  bills  of  jus- 
tices of  the  peace  incurred  in  criminal  bu- 
siness in  the  most  populous  counties  are 
Very  large,  and  in  the  whole  state  amount 
t©  :an  enormous  sum. 

But  ihere  are  other  considerations  more 
^important.  The  good  effect  in  the  restraint 
of  crime,  the  tendency  to  prevent  offences, 
is  above  the  question  of  expense.  It  is 
well  known  to  every  one,  that  an  able 
^charge  to  a  grand  jury,  delivered  in  an  im- 
pressive and  solemn  manner  by  a  learned 
judge,  has  much  weight  and  influence  upon 
a  community. 

But,  sir,  there  is  great  complaint  in  ref- 
-BreiYce  to  the  discharge  of  their  duties  by 
grand  jurors.  This  may  be  the  casein 
some  instances,— it  may  be  they  are  not 
properly  selected— that  unfaithful  and  in- 
'competent  persons  are  chosen— ^yet,  it  is 
14 


only  an  abuse  of  the  system  which  may  be 
corrected,  and  we  have  the  powerv  to  cor» 
reet  it  here.  It  can  be  done  by  electing 
the  grand  jurors  in  the  townships,  or  by 
selecting  the  oldest  justices;  or  we  can  re- 
sort to  some  other  mode;  and  let  us  do  so 
if  the  present  mode  does  network  Well. 

I,  sir,  consider  tbe  proposition  to  abolish 
the  grand  jury  far  from  being  a  reform,  to 
be  a  dafigerous  innovation;  and  I  call  upon 
its  advocates  to  ansu'er  how  th^y  will  get 
over  the  difficulty,  in  reference  to  the 
crimes  committed  by  persons  residing  on 
the  borders  of  our  state.  What  remedy 
do  they  propose  to  prevent  the  depreda- 
tions of  th^  gaJ^gs  of  horse  thi-evesand  coun- 
terfeitBrs  co^mmitted  upon  citizens  of  the 
state!  How  are  they  to  be  reached]  How 
brought  to  justice? 

It  is  proposed  to  abolish  the  grand  jury, 
so  that   no    indictment  can   be   fou>nd  on 
which  to  base  a  requisition.     By  the  con- 
stitution  of  the   United   States,  a   person 
charged   with  crime  and  fleeing  from  jus- 
tice, shall,  upon  requisition,  be  delivered  up 
to  the   authorities  of  the  state  from  which 
he  fled.     And  how  charged?     Is  a  simple 
affidavit,  stating  the  defendant's  belief  that 
the  accused  is  guilty,  sufficient?  or  should 
the  fact  be  positively  charged,   so  that  the 
executive     authority    may    be     sure    an 
offence  has  been  committed?     I  do  not,  sir, 
at  this  moment,  recollect  but  two  cases  in 
which  a  requisition  issued  upon   a  simple 
affidavit-;  the  one  was  the  case  of  a  bank 
officer  in  the  state  of  Khode  Island,  arres- 
ted in  the  state  of  New  York,  and  held  to 
be  properly  charged;  the  other  the  case  of 
the  prophet,  Joe  Smith,  arrested  in  Illinois, 
and  after  a  Wearing  before  Judge  Pope,  up- 
on the  return   to  a  writ  of  habeas  corpus, 
he  was  discharged  on  the  ground  of  the  in- 
sufficiency of  the   affidavit  on  which  the 
requisition  was  based.   . 

What  rule  then  is  to  be  adopted  in  re- 
gard to  the  numerous  class  of  cases  to 
which  I  have  alluded?  They  are  beyond 
the  jurisdiction  of  your  state  courts,  and  no 
positive  evidence  on  which  to  base  a  re- 
quisition, and  no  way  to  obtain  the  requi- 
site evidence  except  through  the  instrumen- 
tality of  a  grand  jury. 

But  there  is  another  and  higher  consid- 
eration why  the  proposed  change  should 
not  be  rmade,     I  would  not  entrust  in  'the 
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hands  of  incompetent  prosecuting  attor- 
neys this  power.  It  would  be  taking  away 
the  rights  of  citizens  and  placing  them  at 
the  mercy  of  one  or  two  individuals- — the 
right  to  have  his  case  first  investigated  by 
a  grand  jury,  requiring  twelve  of  their  num- 
ber to  find  a  biU,  is  guarantied  to  every 
citizen — the  very  number  of  the  grand 
jury  being  also  a  guaranty  against  bribery 
and  malicious  prosecutions.  As  I  before 
stated,  1  consider  the  proposition  to  abro- 
gate this  right  of  the  citizen,  a  hazardous 
and  dangerous  innovation. 

But  theie  is  another  consideration  to  be 
taken  in  view.  Michigan  will  be  the  only 
state  in  the  Union  that  has  yet  dared  to 
venture  on  the  experiment  of  abolishing 
the  grand  jury.  She  has  not  a  single  pre- 
cedent to  justify  her  in  taking  the  step  pro- 
posed. Connecticut  has  gone  further  than 
any  other  state  in  dispensing  with  a  grand 
jury,  confining  its  duty  to  the  considera- 
tion of  higher  offences.  I  am  not  influ- 
enced by  precedent,  yet  in  the  absence  of 
reason,  precedent  should  have  due  weight. 
For  these  reasons,  I  am  entirely  opposed 
to  the  proposition  to  dispense  with  grand 
juries. 

Mr.  SULLIVAN  said  that  having  had 
some  experience  in  criminal  proceedings, 
and  being  satisfied  that  the  sentiment  of  his 
constituents  was  in  favor  of  abolishing  the 
institution  of  the  grand  jury,  he  would  oc- 
cupy the  attention  of  the  Convention  for 
a  few  moments  with  some  remarks  on  the 
subject. 

Mr.  S.  said  he  was  not,  more  than  any  other 
man,  in  favor  of  putting  a  person  on  trial, 
unless  there  was  probable  cause  to  believe 
him  guilty.  He  would  have  no  man  tried 
for  an  aggravated  crime,  unless  a  complaint 
in  writing,  and  under  oath,  had  been  made 
to  a  magistrate,  and  an  opportunity  given 
to  the  accused  to  defend  himself  The 
magistrate  should  then  proceed  to  hear  the 
allegations  and  evidence  on  the  part  of  the 
prosecution,  and  the  accused  ;  and  if  prob- 
able cause  was  found  to  believe  him  guilty, 
a  certificate  to  that  effect  should  be  made 
to  the  prosecuting  officer,  which  should  form 
the  basis  of  an  information,  to  be  filed 
against  the  accused. 

This,  said  Mr.  S.,  was  the  project  he 
would  propose  as  a  substitute  for  a  grand 
jury.     He  would  commit  no  power  or  dis- 


cretion, more  than  the  prosecuting  officer 
now  possesses,  into  that  officer^'s  hands  ; 
who,  as  has  been  remarked,  might  be  in- 
competent or  dishonest.  Let  him  be  com- 
petent or  incompetent,  honest  or  dishonesty 
his  only  power  would  be  what  it  now  is— 
to  draw  up  the  accusation  and  conduct  the 
trial. 

The  institution  of  a  grand  jury,  as  had 
been  remarked,  was  an  ancient  one,  and 
gave  pomp  and  dignity  to  judicial  proceed- 
ings. In  this,  the  main  difficulty  of  over* 
throwing  it  consisted.  It  was  not  easy  to 
overcome  our  veneration  for  its  antiquity, 
or  our  respect  for  the  imposing  forms  con- 
nected with  it.  The  imagination  clung  to 
it  when  the  judgment  had  pronounced  it 
worthless. 

But,  said  Mr.  S.,  the  institution  is  an  ex- 
pensive one.  A  grand  jury  cannot  be  as- 
sembled from  various  quarters  of  a  county, 
and  remain  in  session  for  a  few  days  even, 
without  very  serious  expense.  It  had  been 
remarked  by  the  gentleman  from  Kalama- 
zoo, [Mr.  Clark,]  that  the  expense  of 
proceedings,  under  the  proposed  system, 
would  be  equal  to  that  of  the  present  one. 
The  facts  must  be  otherwise;  for  in  the 
first  place,  you  have  now,  in  a  great  ma- 
jority of  cases,  to  encounter  the  expense 
of  both  tribunals.  When  a  man  comniit^ 
ted  theft,  or  robbery,  or  murder,  people  did 
not  wait  for  the  session  of  the  grand  jury 
to  arrest  him.  He  was  complained  of,  ex- 
amined, bound  over  or  committed  to  jail; 
and  finally  the  case  re-examined  before  the 
grand  jury. 

In  the  second  place,  said  Mr.  S.,  the  evi- 
dence being  introduced  on  both  sides  be- 
fore a  magistrate,  the  strong  probability 
was,  that  under  the  proposed  system,  we 
should  have  to  encounter  the  expense  of 
trying  a  much  smaller  number  of  innocent 
men  than  under  the  other.  A  much  small- 
er number  of  complaints  would  be  made 
under  the  proposed  system,  than  under  the 
existing  laws.  Men  went  before  the  grand 
jury  to  make  light  and  frivolous  accusations,, 
which  they  would  not  dare  to  make  in  the 
face  of  day.  They  went  there  to  gratify 
their  malevolence — to  pull  down  the  hon- 
est reputation  of  a  neighbor.  They  thought 
they  might  perhaps  convict — if  they  dijd 
not,  the  infamy  of  the  accusation  clung  to 
him,  and  the  accused  never  occupied  the 
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same  high  plattbrm  in  society  as  one  who 
had  never  been  suspected.  Many  com- 
plaints were  therefore  made,  as  had  been 
remarked,  which  were  not  sustained;  and 
most  of  them  would  never  have  been  made 
before  a  magistrate. 

it  had  been  said  that  the  accused  might 
escape  into  a  neighboring  state,  and  could 
not  be  brought  back— a  requisition  could 
not  be  obtained  without  the  intervention  of 
a  grand  jury.  The  case,  said  Mr.  S.,  pre- 
sented no  difficulty.  If  a  criminal  escaped, 
the  remedy  was  clearly  marked  out  by  the 
laws  of  the  United  States.  No  indictment 
was  necessary — a  requisition  could  be  ob- 
tained on  proper  affidavit. 

He  was  opposed  to  the  institution  be- 
cause it  was  a  secret  one.  It  was  an  anom- 
aly in  judicial  proceedings.  The  publicity 
of  courts  afforded  the  best  guaranty  of  their 
purity.  Because,  if  prejudice,  or  partiality, 
or  corruption  existed,  the  world  would  see  1 
the  indications  of  it.  But  in  the  grand  ju- 
ry room,  like  the  inquisitions  of  the  star 
chartiber,  all  was  enveloped  in  darkness. 

He  was  further  opposed  to  the  institu- 
tion, because  under  it  the  accused  could 
not  expect  an  examination  in  conformity 
with  the  rules  of  law.  He  was  examined 
by  men,  generally  substantial  and  intelli- 
gent, but  who  did  not  possess,  and  had  too 
niach  good  sense  to  pretend  to  possess,  a 
large  amount  of  legal  knowledge.  Hear- 
say evidence,  parol  evidence  of  the  con- 
tents of  records,  and  other  irregularities 
were  naturally  to  be  expected. 

The  grand  jurors,  said  Mr.  S.,  were  se- 
lected almost  at  random  from  the  mass  of 
their  fellow  citizens;  the  magistrates  were 
elected  with  a  view  to  their  knowledge  of 
judicial  affairs.  Again,  the  proposed  sys- 
tem was  vastly  better  for  the  accused.  He 
might  confront  his  accusers  and  cross-ex- 
amine witnesses;  he  had  the  means  provi- 
ded to  enable  him  to  prepare  for  trial.  Cir- 
cumstances that  appeared  dark  and  suspi- 
©ious  tipon  their  face,  he  might,  perhaps,  be 
ready  to  explain. 

Mr.  S.  appealed  to  the  intelligenGe  of 
members  of  the  Convention,  whether,  if 
they  should  be  accused  of  any  infamous 
crime — and  there  was  no  man  so  elevated 
that  he  might  not  unjustly  be  suspected— 
whether  they  would  prefer  a  secret  ex  parte 
eixaminatiibn,  or  clivoose  to  hear  the  testimo- 


ny, cross-examine  and  sift  it,  explain  it  if 
possible,  learn  the  mode  of  attack  to  be 
made  upon  him  and  prepare  to  meet  it? 
Would  any  member  wish  the  grand  jury 
system  applieid  to  himself  in  such  a  case? 
If  not,  why  did  he  wish  to  furnish  it  to 
others? 


If  there  was  any  tendency  in  the  grand 
jury  system  to  rescue  an  innocent  man  from 
the  disgrace  of  a  public  accusation,  it  would 
be  something  in  its  favor;  but  the  fact  is 
otherwise.  There  was  no  secrecy  except 
the  modus  operandi,  the  particular  mode  of 
conducting  the  proceedings  in  the  grand 
jury  room;  about  results  there  was  none. 
The  grand  jury  were  sworn  to  secrecy, 
but  the  witnesses  were  not,  and  the  mis- 
called secrets  of  the  grand  jury  room  were 
blazoned  to  the  accused  and  the  world. 

We  have  been,  said   Mr.  S.,  solemnly 
warned  that  we  were  stepping  upon  dan- 
gerous ground — that  we  proposed  a  great 
innovation — that  no  other  state  had  gone  to 
this  extent.     An  innovation  it  certainly  is, 
but  one  which  had  recommended  itself  to 
the  judgment  of  the  most  substantial  and 
practical  men   of  the  state,  and  had  found 
distinguished   advocates   in    some   of  the 
principal  legal  periodicals  of  the  land.    We 
were  told  that  in  this  rneasure,  if  it  suc- 
ceeded, we  should  take  the  lead.     And  why 
should  Michigan  shrink  from  taking  the  lead 
in  a  great   measure  of  reform?     She  had 
occupied   that  position  before.     She  was 
among  the  first  to  abolish  imprisonment  for 
debt:  she  was  among  the  earliest  to  pass  a 
homested  exemption  law.    Would  she  wish 
to  blot  these  facts  from  the  page  of  her 
history?   No!  they  were  and  always  would 
be  regarded  by  her  with  satisfaction  and 
pride.     Abolish  this  institution,  and  instead 
of  being  a  source  of  mortification  and  dis- 
grace, he  had  no  doubt  that  this  also  would 
be  contemplated  with  just  state  pride. 

Mr.  J.D.  PIERCE  said:  Mr-.  Chairman, 
I  am  decidedly  in  favor  of  abolishing  tbe 
grand  jury  system,  and  I  have  no  doubt 
the  people  of  the  state  approve  the  meas- 
ure. It  is  now  a  useless,  burdensome  in- 
stitution. More  men  are  blackened  by  it 
than  are  protected  by  its  operation. 

When  first  instituted  it  was  of  value. 
Then  the  king,  by  his  fiat,  could  send  the 
man  to  his  creatures  to  be  tried— to  the 
dungeon,  and  to  death.    Then  it  was  that 
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the  grand  jury  came  wp,  and  placed  itself 
between  the  monarch  and  the  subject.  To 
the  latter  it  afforded  some  protection. 

But  the  occasion  which  gave  it  birth  has 
passed  awaj.  We  have  no  king  to  frovm 
—to  send  a  man  to  his  cotiTt  to  be  tried 
and  executed.  Besides,  sir,  the  grand  ju- 
ry is  a  burdensome,  useless  expenditure — 
it  is  a  waste  of  time  and  money,  and  there 


to  guard  his  life,  liberty  or  property,  upon 
the  one  hand;  and  upon  the  other,  to  insure 
the  arrest,  prosecution  and  punishment  of 
real  violaters  of  the  law.  Such,  sir,  ha>s 
been  the  opinion  of  rii-anldnd  for  cen-turies 
— such  was  the  design  of  the  Barons  of 
Engrand,  v/hen,  sword  in  hand,  they  wrest- 
ed from  an  arbitrary  and  tyrannical  British 
monarch  the  great  chai^ter  of  British  lib-, 


is  no  advantage  resulting  fro^o.  this  institu-    <^i'ty.     Sir,  its  objects  and  its  effects,  li^e- 


tion  at  all  commensuirate  with  its  cost.  The 
great  purpose  of  it  can  be  better  obtained 
wdthout  than  with  its  continuance.  1%  is 
wholly  ex  parte  \\\  its  action,  and  often 
Tforks  great  inJMstice.  A  neighbo-^diood 
qiiarrel  is  kept  alive,  and  brooded  over 
until  the  grand  jury  is  conyened,  and  then, 
perchance,  the  originator  and  perpetrator 
of  the  wrong  may  go  forward  and  swear 
jiis  neighbor  under  indictment. 

The  grand  jury,  sir,  is  more  of  the  na- 
ture of  an  inquisition  than  any  other  insti- 
tution of  our  country.  The  system  is  at 
war  with  the  fundamental  principles  of  lib- 
erty— that  every  person  charged'  shall  he  at 
liberty  to  confront  the  ivitnesses.  In  the  grand 
jury  room  this  is  denied.  I  go,  therefore, 
for  abolishing  the  system— for  cutting  it 
up,  root  and  branch,  trunk,  twig  and  leaf. 
Mr.  HANSCOM  said:  Mr.  Chairman, 
I  have  listened  with  much  surprise  to  the 
proposition  to  abolish  the  institution  of  the 
grand  jury;  and  the  arguments  adduced 
in  support  of  the  proposed  innovation  upon 
the  administration  of  criminal  law,  are,  to 
tne,  of  a  most  novel  and  extraordinary 
character. 

I  had  supposed,  sir,  that  the  design  and 
effect  of  a  grand  jury  was  to  subserve  the 
ends  of  public  justice— to  secure  the  prompt, 
efficient,  impartial  and  independent  admin- 
isferation  of  the  laws  of  the  land,  and  at  the 
same  time  to  guard  the  rights  of  the  citi- 
zen and  secure  him  against  unfounded  ac- 
cusation. But  we  are  gravely  told  by  gen- 
tlemen on  this  floor,  and  even  by  the  gentle- 
man from  Calhoun,  [Mr.  J.  D.  Pierce,]  that 
grand  juries  are  engines  of  oppression,  and 
tend  to  outrage  private  rights—create  un- 
necessary expense,  and  hinder  and  delay 
the  punishment  of  crime.  Such  arguments, 
coming  from  a  gentleman  of  his  extensive 
reading  and  general  intelligence,  could  only 
be  listened  to  with  -astonishment.  I  had 
supposed,  sir,  that  grand  juries  we'/e  one 
of  the   shields  thrown  around  the  citizen 


the  habeas  corpus  act,  were  to  secure  the 
citizen  against  the  tyranny  of  the  govern- 
ment;, and  the  experience  of  centuries  in. 
England,  amd  in  owe  own  country,  has  fuh 
ly  demonstrated  the  fact,  that  in  its  apei-a-^ 
tions  it  has  not  only  fully  met  the  objects 
of  its  original  creation,  but  has  conduced, 
in  an  eminent  degree,  to  prevent  the  com- 
mission  of  crime,  as  well  as  tO'  insure  th© 
punishment  of  offenders. 

But,  sir,  it  is  urged  by  gentlemen  ihv^t 
it  creates  unnecessary  expeasev    I,  for  ane, 
do  not  believe  it.     Experience  and  observa- 
tion convince  me  that  in  points  of  economy 
it  is  preferable,  far  preferable,  to  any  plan 
proposed  in  its  stead.     Once  abolish  grand 
juries,  and  every  conceivable  case  has  to 
undergo  a  legal  investigation  and  trial  be- 
fore a  committing  or  ej;amining  magistrate, 
before  the  party  charged  can  be  put  upon 
a  final  trial  before  a  traverse  jury.     Grand 
juries  obviate,  to  a  great  extent,  such  an. 
evil;  as  it  is  only  in  the  most  aggravated 
cases,  or  when  there  is  danger  of  the  par=. 
ty  charged   escaping,  that  complaints  are 
made  and  examinations  had;  and,  sir,  it 
will  take  but  a  few  criminal  examinations 
where  counsel  are  employed,  and  witness- 
es called,  and  contests  had,  to   create  an 
amount  of  expense  greater  than  is  incurred 
by  the  entire  sitting  of  a  grand  jury.    Take 
any  of  the  more  populous  counties  of  our 
state  as  an  illustration.     From  twenty  to 
fifty  indictments  may  be  found  at  a  single 
term,  and  that  term   not   extend  beyond 
three  or  four  days.     In  view  of  the  meet- 
ing  of  this  body  no  complaints  have  been 
made-: — no  expense  incurred,  no  criminal 
examinations  had. 

But,  sir,  there  are  considerations  con- 
nected with  this  subject  far  more  iriiportant 
than  that  of  mere  economy,— public  secu- 
rity, the  protection  of  the  private  citi2;en, 
the  additional  safeguard  throvv^n  around 
him,  and  the  actual  punishment  of  the  re- 
al oSe'iider. against  the  laws.     S.upp.o,se,  sir^ 
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an  offence  of  tlie  greatest  magnitude  is 
Gommitted,  and  the  offender  goes  beyond 
your  jurisdiction — escapes  to  another  state 
or  a  foreign  government;  what  will  you 
substitute  for  the  indictment  of  a  grand 
jury  upon  which  you  would  predicate  a 
requisition  from  your  Executive  upon  the 
authorities  of  the  foreign  jurisdiction,  to 
bring  back  the  offender  for  trial  and  pun- 
ishment? 

But,  sir,  it  is  charged  that  the  tribunal 
is  a  secret  one,  and  that  by  its  existence  it 
is  placed  in  the  pov/er  of  a  vindictive  and 
unscrupulous,  enemy  to  procure  the  indict- 
ment of  the  innocent.     Such  cases  may 
have  occurred,  and  doubtless  have;  but, 
I   venture  to  say,  not  successfully  occur- 
red as  often  as  have  prosecutions  of  such 
a  character  before  examining  magistrates. 
As  a   general  rule,   the   men   composing 
our  grand  juries  are  possessed  of  sufficient 
intelligence   and   integrity   to    detect  and 
counteract  the   desio-ns    of  the   maliacnant 
prosecutor  or  complainant.      But,  sir,  is 
the  substitute  proposed  (and  the  only  one) 
free  from  still  more  serious — yes,  ten  fold 
more  serious  objections?     A  single  magis- 
trate, and   he  perhaps    leagued   in  feeling 
and  design  with  this  vindictive  complain- 
ant perhaps  ignorant  as  well  as  knavish, 
binds  over  or  commits  the  innocent  citizen 
for  trial.    The  public  prosecutor  has  no  dis- 
cretion— the    case    must  go    to  a  court  of 
record  for  trial,  and  the  party  charged  is 
subjected   to   all   the    consequences    that 
would  follow  an  indictment  found  by  a  jury 
of  his  fellow  citizens. 

Mr.  Chairman,  I  look  upon  this  attempt 
to  abrogate  this  time  honored  institution  as 
a  most  dangerous  innovation;  and  I  am 
fearful  that  the  consummation  would  be 
fraught  with  most  evil  consequences;  and 
until  something  is  proposed  in  lieu  of  it- — 
some  plan  by  which  the  great  ends' de- 
signed to  be  accomplished  by  grand  juries, 
can  be  attained: — I  shall  oppose  their  abro- 


It  is  not  unlikely  that  evils  have  growm 
;Up  in  connection  with  their  organization 
that  call  for  a  correction;  and  none  will 
be  more  ready  than  myself  to  aid  in  rid- 
ding the  system  of  what  is  bad,  and  throw- 
ing every  guard  around  it  that  shall  be 
calculated  to  guard  against  abuses  and  pre- 
vent the  possibility  of  negligence,  as  ap- 
15 


plied  to  the  government,   or   of  injustice 
towards  the  citizen. 

Mr.  H.  moved  to  pass  over  the  section, 
so  that  after  the  committee  should  report 
the  article  back  to  the  Convention,  he  would 
move  to. recommit  it  to  the  committee  with 
instructions  so  to  amend  the  9th  section  as 
to  confer  power  on  the  legislature  to  pro- 
vide by  law  for  the  trial  of  civil  causes  by 
a  less  number  than  twelve;  and  to  author- 
ize a  jury  of  a  less  number  than  twelve  in 
courts  not  of  record,  and  for  the  trial  of 
misdemeanors,  in  any  court,  by  a  number 
less  than  twelve. 

Also,  so  to  arrange  the  10th  and  11th 
sections,  either  by  the  substitution  of  an 
additional  section,  or  otherwise,  as  to  pro- 
vide for  indictments  and  presentment  by 
grand  juries  in  all  cases  where  the  offence 
charged  would  be  punishable  by  impris- 
onment in  the  penitentiary. 

Mr.  CHURCH  opposed  the  proposition. 
He  believed  the  opinions  of  members  had 
been  matured  on  the  subject,  and  they 
were  ready  then  to  vote  on  the  question. 
If  there  was  any  one  subject  on  which 
they  agreed,  it  was  not  to  sanction  the 
present  grand  jury  system. 

Mr,  J.  D.PIERCE  thought  the  question 
had  as  well  be  met  then.  There  was  no 
object  in  recommitting,  or  passing  it  by. 

Mr.  S.  CLARK  enquired  to  what  com- 
mittee it  was  proposed  to  recommit. 

Mr.  HANSCOM— The  committee  on 
the  Bill  of  Rights. 

Mr.  S.  CLARK  said  it  would  be  useless, 
except  under  special  instructions. 

iMr.  HANSCOM  withdrew  his  motion. 
The   question   was   then  taken  on  Mr. 
Clark's  amendment,  and  lost. 

Mr.  SUTHERLAND  then  moved  to 
amend  as  follows : 

Sec.  10.  Line  3.  Amend  by  striking  out 
the  words  "  and  in  all  civil  cases  in  which 
personal  liberty  may  be  involved,  the  trial 
by  jury  shall  not  be  refused." 

Mr.  S.  said  that  section  9  preserved  the 
right  of  trial  by  jury  inviolate,  and  if  so, 
the  words  he  proposed  to  strike  from  section 
10,  were  mere  surplusage. 

The  motion  to  strike  out  was  lost. 
Mr.  TIB'FANY  moved  to  amend  section 
10,  line  2,  by  striking  out  ^ 'to  be  confronted 
with  the  witnesses  against  him/*  , 

Mr,  B.  CLARK   said,  that  proposition 


was  before  the  committee. 


They  consi- 
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Qered  it  feiglily  important  tliat  a  party 
sliould  liave  the  privilege  of  confronting 
the  witnesses.  It  was  to  get  rid  of  the 
loose  and  dangerous  way  of  taking  depo- 
sitions, which  must  grow  out  of  the  amend- 
ment. If  a  party  were  subjected  to  incon- 
veniences, they  were  inconveniences  in  be- 
half of  liberty.  '•  t 
The  amendment  was  lost.'  - 
Mr.  HASCALL  moved  to  amend  by  ad- 
ding at  the  end  of  the  section,  *'nor  shall 
any  person  be  called  to  answer  for  any 
criminal  offence  on  the  presentment  or  in- 
dictment of  any  secret  or  ex  parte  tribu- 
nal." 

Mr.  CHURCH  remarked  that  in  the  case 
of  a  fugitive  from  justice,  the  proceedings 
against  him  must  necessarily  be  ex-parte, 
Mr.  MORRISON,  to  avoid  that  difficul- 
ty, moved  to  amend  the  amendment  by  ex- 
cepting the  cases  of  fugitives  from  justice. 
Mr.  CRARY  said  he  was  not  prepared 
at  that  time  to  vote  for  or  against  the  pro- 
position. By  the  vote  already  taken,  the 
grand  jury  system  w^as  not  abolished.  All 
that  had  been  decidedwas  that  future  leg- 
islation should  not  be  tied  down  by  consti- 
tutional provisions.  Under  the  constitu- 
tion, as  it  now  stood,  the  system  had  been 
cumbersome  and  expensive.  It  required 
the  grand  jury  to  have  cognizance  of  too 
many  oflences. 

By  the  action  of  the  committee  thus  far, 
the  question  was  left  open  to  future' legis- 
lation. If  the  committee  wished  to  go  fur- 
ther, all  that  was  necessary  was  to  intro- 
duce a  naked  proposition  to  abolish  the 
grand  jury.  They  might  proceed  without 
hesitation  to  do  so,  if  such  were  the  will 
of  the  people. 

The  institution  had  been  called  ancient 
and  venerable.  This  was  not  so  in  its  pre- 
sent form ;  and  there  w\as  no  institution  so 
ancient,  or  so  venerable,  but  he  was  ready 
to  raze  it  to  the  ground,  if  upon  careful 
examination  it  v/as  found  to  be  useless. 

Action  thus  far  had  been  safe— -it  ^vas 
left  to  future  legislation  to  abolish  the  sys- 
tern,  or  regulate  it  to  meet  the  v/anus  of 
the  age  and  the  demands  of  our  institu- 
tions. If,  however,  the  Convention  wish- 
ed to  abolish,  they  could  safely  do  so.  It 
had  been  done  to  a  great  extent  in  some  of 
the  other  states,  and  could  be  done  in  this, 
if'  the. public  sentiment  is  prepared  for  it. 
In  all  their  action  they  should  look  aroujid 


and  see  what  their  own  wants  demanded, 
and  not  go  to  other  states  for  a  rule  of  ac- 
tion, which  would  be  totally  inapplicable 
to  the  condition  of  the  State. 

The  amendment  w^as  withdrawn  by  Mr, 
Hascall,  when 

Mr.  SULLIVAN  moved  t©  amend  sec- 
tion 10,  by  adding  the  w^ords  '/the  institu- 
1  tion  of  the  grand  jury  is  hereby  abolish- 
led,'' 

Mr.  McLEOD  said  he  wished  to  make 
an  experiment.  He  moved  the  committee 
rise,  report  progress  and  ask  leave  to  sit 
again.     Lost. 

Mr.  COOK  moved  to  pass  the  section 
over.  He  wished  to  have  further  time  to 
consider  the  matter,  as  it  was  of  vast  im- 
portance. 

Several  other  members  having  express- 
ed a  desire  to  have  time  to  consider  the 
subject,  section  10  was  passed,  and  section 
11  taken  up. 

Mr.  CRARY  moved  to  amend  hy  stri- 
king out  of  line  1,  all  after  the  word  ''  per- 
son," to  and  including  the  word  '' punish- 
ment," and  inserting,  "  after  acquittal, 
shall  be  tried  for  the  same  offence." 

Mr.  C.  said  he  considered  the  language 
used  in  the  section  indefinite,  and  his  amend- 
ment merely  proposed  language  more  defi- 
nite and  better  understood. 

The  amendment  offered  by  Mr.  Crary 
drew  out  some  discussion  as  to  the  con- 
struction placed  by  the  courts  on  the  phrase 
'^  twice  put  in  jeopardy;"  when 

Mr.  J.  BARTOW  moved  to  amtend  the 
amendment  by  adding  after  the  word  *'  ac- 
quittal," the  words  ''upon  the  merits." 

On  motion  of  Mr.  DANIELS,  the  com- 
mittee rose,  reported  progress  and  obtain- 
ed leave  to  nt  again. 

The  Convention  then  adjourned. 


Wednesday,  (Qili  day,)  June  12. 

The  Convention  met  at  8  o'clock  A.  M., 
and  was  called  to  order  by  the  President. 

Prayer  by  the  Rev.  Mr.  Tooker. 

Roll  called,  and  members  all  present  ex- 
cept Messrs.  McClelland  and  Whipple, 
ahsent  on  leave. 

The  journal  was  approved. 

REPORTS. 

Mr.  REBFIELB,  from  the  committee  on 
State  officers,  except  the  Executive,  report- 
ed the  fallowing: 
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.  Of  State  Officers. 

1.  There  shall  be  a  ^ecretaTy  of  Btate^ 
Superintendent  af  Public  Instruction,  a 
State  Treasurer,  who  .  sbaU  be  ex-offi- 
eio  Commissioner  of  the  Land  Office, 
.an   Auditor    General;  and   an   Attorney 

General,  elected  at  eacb  biennial  general 
election,  who  shall  hold  their  respective 
offices  for  the  term  of  two  years,  and  shall 
perform  such  duties  as  may  be  prescribed 
bj  law. 

2.  The  terms  of  office  of  the  incumbents 
to  be  elected  under  the  foregoing  provi- 
sions, shall  commence  on  the  first  day  of 
January,  1852,  and  of  every  second  year 
thereafter. 

3.  Whenever  a  vacancy  shall  occur  in 
any  of  the  above  mentioned  State  offices, 
the  Governor  (by  and  with  the  advice  and 
eon&ent  of  the  Senate,  if  in  session,)  shall 
fill  the  same  by  a  temporary  appointment, 
to  continue  until  the  office  can  be  supplied 
by  an  election,  at  such  time  and  in  such 
manner  as  shall  be  provided  for  hy  law. 

4.  The  Secretary  of  State,  State  Treas- 
urer and  Auditor  General  shall  keep  their 
offices  at  the  seat  of  government,  and  shall 
constitute  a  Board  of  State  Auditors,  for 
the  examination  and  adjustment  of  all 
claims  against  the  State,  not  otherwise  pro- 
vided for  by  law,  or  specially  referred  by 
the  Legislature  to  some  other  tribunal. 
And  shall  also  constitute  a  Board  of-  State 
Canvassers,  for  determining  the  result  of 
all  elections  for  Governor,  Lieutenant  Go- 
vernor, Judges  and  State  Officers,  and  of 
such. other  elections  as  shall  by  law  be  re- 
ferred to  said  board. 

5.  In  all  cases  of  two  or  more  persons 
having  an  equal  and  the  highest  number 
of  votes  for  any  office,  as  canvassed  by 
the  Board  of  State  Canvassers,  the  two 
Houses  of  the  Legislature,  in  joint  con- 
vention, shall  choose  one  of  said  persons 
to  fill  such  office;  and  in  all  cases  where 
the  determination  of  the  Board  of  State 
Canvassers  shall  be  contested,  the  two 
Houses,  in  joint  convention,  shall  direct 
which  person  shall  be  deemed  to  have 
been  duly  elected. 

6.  Three  inspectors  of  the  State  Prisor 
shall  be  elected  at  the  general  electioii 
which  shall  be  held  next  after  the  adoption 
of  this  Constitution,  one  of  whom  shall 
hold  hig  office  for  two  ye^irs^  one  for  four 


years,  and  one  for  six  years.  The  Board 
of  State  Canvassers  shalloon  the  first  Moa- 
day  in  January  next  succeeding  smch  geii^ 
eral  ^ election,  meet  at  the  Capitol  aiidrder 
termine  by .  lot  which  of  said  inspectors 
shall  hold  his  office  for  two  years,  wMck 
for  four  years,  and  which  for  six  years> 
And  there  shall  be  one  elected  at  each 
general  election  thereafter,  who  shall  hold 
his  ofiice  for  two  years. 

The  article  was  read  a  first  aiid  second 
time  by  its  title,  and  referred  to  the  com^^ 
mittee   of  the  whole  and  ordered  printed. 

Mr.  KINGSLEY,  from  the  committee 
on  the  seat  of  government,  submitted  the 
following-:  ^ 


ARTICLE  — . 

.Of  the  Seal  of  OovfrnmenL 
The    seat  of  government   of  the   State 

shall  be  in  the  township  of  Lansing  in  the 

county  of  Ingham,  where  it  is  now  locaied. 
And   the  same  was  read  the  first  and 

second  time  by  its  title,  and  referred  to  the 

committee  of  the  whole. 

RESOLUTIONS. 

On  motion  of  Mr.  BE ARDSLEY, 
Resolved,  That  the  committee  on  the  ju- 
diciary department  be  instructed  to  inquire 
into  the  expediency  of  prohibiting  appeals 
and  certioraris,  and  of  providing  for  new 
trials  instead  thereof;  and  also  as  to  the 
propriety  of  making  a  second  verdict  or 
judgment  in  favor  of  a  party  final  and  ir= 
reversible  in  all  cases. 

On  motion  af  Mr.  CORNELL, 
R's solved,  That  the  committee  on  town- 
ships  be  instructed  to  inquire  into  the  ex- 
pediency of  abolishing  the  offices  of  as- 
sessor, commissioners  of  highways,  and  di- 
rectors of  the  poor;  and  empowering  the 
Legislature  to  provide  for  the  election  of  a 
supervisor,  township  clerk,  and  treasurer, 
who  shall,  together  with  the  oldest  justice 
of  the  peace,  constitute  the  township  board 
and  board  of  elections,  and  who  shall  per- 
form  such  other  duties  as  shall  be  prescri= 
bed  by  law. 

On  motion  of  Mr.  WELLS, 
Resolved,  That  the  committee  on  educa- 
tion be  instructed  to  inquire  into  the  pro- 
priety of  reporting  a  constitutional  amend= 
ment  which  shall  forever  prevent  the  Leg- 
(slature  from  enacting  any  law  relating  to 
the  university  and  school  lands,  unless 
such  law  is  general  in  its  applieation  and 
effect. 
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Onmotioiiof  Mr.  MORRISON, 
Resolved,  That  the  committee  on  the 
©lectire  franchise  be  instructed  to  inquire 
into  the  expediency  of  incorporating  in  the 
Constitution  the  following  provision:  ''  that 
'for  the  purpose  of  voting,  no  person  shall 
'be  deemed  to  have  gained  or  lost  a  resi- 
dence during  his  attendence  as  a  student 
of  any  seminary  of  learning." 

On  motion  of  Mr.  COOK,  the  Con- 
vention then  resolved  itself  into  committee 
of  the  whole,  and  resumed  the  considera- 
.tion  of  * 'Article  1,  Bill  of  Rights,"  Mr. 
Britain  in  the  chair. 

.  Section  1 1  w^as  then  read — ISTo  person, 
for  the  same  offence,  shall  be  twice  put  in 
jeopardy  of  punishment.  All  persons  shall, 
before  conviction,  be  bailable  by  sufficient 
sureties,  except  for  capital  offences,  when 
the  proof  is  evident  or  the  presumption 
great,  and  the  writ  of  habeas  corpus  shall 
Bot  be  suspended,  unless  when,  in  case  of 
rebellion  or  invasion,  the  public  safety  may 
require  it. 

The  CHAIR— The  question  is  on  the 
amendment,  by  Mr^  Bartow,  to  the 
amendment  of  the  gentleman  from  Calhoun, 
[Mr,  Crary.]  The  original  section  you  have 
heard.  The  gentleman  from  Calhoun 
moves  i&  strike  out  *'for  the  same  offence 
shall  be  twice  put  in  jeopardy  of  punish- 
ment," and  insert,  ''after  acquittal  for  the 
same  offence."  To  that  amendment  the 
gentleman  from  Genesee  moves  the  follow- 
ing: After  ''acquittal,"  insert  the  words 
*'upon  the  merits." 

Mr.  BARTOW,  of  Genesee~It  seems 
to  me  that  the  amendment  to  the  amend- 
-ment  is  proper.  The  original  words  have 
a  definite  and  well  understood  meaning, 
and  cover  all  the  ground  assumed  by  the 
gentleman  from  Calhoun.  If  the  amend- 
ment to  the  amendment  is  lost,  we  shall 
incur  the  charge  of  essentially  chang- 
ing the  laws.  It  \n\\  permit  a  crimi- 
nal to  escape  upon  a  mere  technicali- 
ty. We  do  not  wish  to  make  a  law 
that  should  have  this  tendency.     If  the 


a  large  majority  of  the  different  States. 
We  understand  what  it  means.  It  has  ob- 
tained a  legal  construction.  It  is  what  we 
want,  as  it  conveys  exactl}^  our  meaning, 
Now,  by  putting  in  new  language,  I  care 
not  how  plain  we  may  make  it,  it  will  not 
be  settled  until  there  has  been  adjudication 
upon  it.  People  cannot  tell  what  adjudica- 
tion will  be  made  upon  any  particular  set  of 
words,  and  as  we  know^  wdiptt  this  means 
why  should  we  alter  it?  I  therefore  hope 
that  the  section  will  remain  as  it  is. 

The     amendment   to    the    amendment 
was  adopted. 

Mr.  WALKER— I  believe  that  the  ori- 
ginal section,  as  expressed  in  the   bill,  is 
more  explicit,  and   has  a     better   settled 
meaning  than  the  amendment. 
!      Mr.  ROBERTSON—If  we  adopt  this 
amendment,  it  will  be  necessary   to  prove 
whether  the  case  was  tried  upon  the  merits 
or  not.     Suppose  that  it  was   not  a  good 
indictment;  that  neither   the  Prosecuting 
Attorney,  nor  the  court,  nor  the  jury  saw 
that  there  was  any  technical  defect   in  the 
indictment,  how  shall  it  be   knowai  after- 
w^ards  whether  the  case  was  tried  upon  its 
merits  or  not?     By  calling  in    counsel,  or 
the  bystanders,  to  show^  how  the  case  w^as 
decided?     And  can  this  be  called  an  im- 
provement; or  that  it  mends  a  matter  that 
was  before  clear,  by  leaving  it  thus  unde- 
fined and  unascertained,  as  all  would  say 
the  testimony    of    witnesses  in    such  ca- 
ses would   be?     Calling   again  the  jury; 
I  having  in  effect  a  trial  within  a  trial,  to  see 
whether  the  merits  were  really  canvassed 
upon  the  former  trial?      And   shall  v/e 
change  a  well  known  rule  of  law  for  such 
a  vague  course?     Is  any  thing  gained  by 
it?     A  gentleman  said  they  are  words  not 
understood  by  the   masses.     I  will  at  any 
rate  vouch   for  the  knowledge  in  that  re- 
spect of    the  masses  of  Macomb.     And, 
sir,  it  cannot  be  true,  that  in  this  age  of 
progression,  w^e  should   so  far  have  retro- 
graded as  not  to  understand  the  use  of  a 
simple   word  in    the    English   language? 
amendment  to  the  amendment  is  adopted,  j  Where  is  the  gentleman  who  will  tell  me 


we  shall  show  to  our  courts  that  a  mere 
technicality  will  not  shield  a  criminal  from 
a  second  trial;- 

Mr.  FRALIGK-— I  consider  the  language 
of  the  section,  as  it  was  reported,  as 
nearly  right.  It  is  the  language  of  the 
Constitution  of  the  United  States  ^^'d   of 


that  the  word  "  acquittal"  is  better,  or  more 
easily  luiderstood,  than  the  word  in  the 
original  section?  And  sir,  I  was  aston- 
ished, in  the  debate  yesterday,  to  hear  gen- 
tlemen use  in  explanation,  the  words  used 
by  the  committee.  They  said  by  ''acquit- 
tal," they  meant  that  a  person  should  not 
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be  tried  again;  that  he  should  not  be  put 
again  in  jeopardy.  .  Surely,  sir,  a  word 
used  as  an  explanation  cannot  be  so  hard 
to  be  understood  as  an  original.  It  speaks 
very  little  in  favor  of  the  masses^  to  suppose 
that  the  use  of  a  simple  English  word  is 
a  mystery;  and  there  is  surely  intelligence, 
to  follow  out  the  long,  well  settled  con- 
struction which  is  found  in  our  courts. 
You  may  simplify,  until  by  that  very  at- 
tempt, probably,  you  introduce  new  rules. 
It  seems  to  me,  therefore,  that  the  amend- 
ment ought  not  to  prevail. 

Mr.  J,  D.  PIERCE~-I  would  ask  the  gen- 
tleman from  Macomb  one  question:  If  it  has 
been  so  simple,  so  plain,  why  has  it  been 
"necessary  to  have  any  adjudication  upon 
the  subject? 

Mr.  BEx\RE)SLEY— I  am  opposed  to 
the  amendment  as  it  now  stands,  with  the 
amendment  to  the   amendment   engrafted. 
After  a  man  is  acquitted,  unless  we  uproot  ' 
fundamental  principles,  w^e  cannot  ask  the 
courts  to   reverse    their   verdict.     And  I 
trust  that  this  Convention  will  not  uproot 
laws  that  are  respected  even  under  tyran- 
nical governments.     When  an   individual 
has  been  once    tried,  that  he   shall  never 
again  be  put  upon  trial  for   the    same  of- 
fence, is  a  principle  in  all   laws;  and  it  is 
a  pity,  while  we  are  boasting  of  our  pro- 
gressive freedom,  that  we  should  enact  any 
law  that  would  tend  to  perpetuate  oppres- 
sion.    If  it  is  so  simple  and  plain,  as  the 
gentleman  from  Macomb  remarks,  why  was 
it  necessary  to  adjudicate  upon  it?     And, 
if  it.  required  a  legal  explanation,  then  it 
cannot  be  plain  to  the  people. 

Kow,  sir,  I  think  that  every  thing  that 
we  do,  all  the  language  that  we  use,  should 
be  so  plain,  that  the  man  who  runs  may 
read.  As  the  amendment  to  the  amend- 
ment stands,  I  shall  vote  against  it,  but  am  |  could  understand. 
in  favor  of  the  original  amendment. 

Mr.  SULLIYAK— I  understand  it  to  be 
conceded  that  the  language  of  the  amend- 
ment does  not  differ  materially  from  the 
language  of  the  original,  and  the  only  ob- 
ject proposed  is,  to  introduce  language  that 
will  be  more  distinctly  understood. 

Now,  it  being  conceded  that  these  two 
terms  are  precisely  of  the  same  significa- 
tion, how  can  difficulty  arise  about  pa- 
rol testimony  ?  It  is  idle  to  say  that  this 
language  is  clear  and  definite,  when  we 
16 
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have  a  multitude  of  decisions  to 
planations  and  meanings. 

VVe  know  that  the  meaning  of  the  words 
has  been  questioned  by  the  ablest  lawyers 
of  the  land.  No  complaint  is  more  com- 
mon than  that  language  is. employed  that 
is  unintelligible,  when  other,  terms  might 
easily  be  found  that  would  obviate  the  dif- 
ficulty. It  is  to  meet  this  complaint  that 
this  amendment  is  proposed,  and  on  that 
ground  I  shall  support  it. 
'  Mr.  EOBERTSON— I  would  explain, 
that  there  has  been  no  difficulty  at  any 
time  with  the  lawyers,  the  clergy  or  lay- 
men, with  respect  to  the  meaning  of  the 
original  clause  as  reported. 

What  is    *'put  in  jeopardy  ?"     It   has 


been  decided  that  a  person  was  only  put 
in  jeopardy  when  the  indictment  under 
which  he  was  tried  was  a  good  and  valid 
indictment.  If  this  amendment  were 
adopted,  would  there  not  be  the  same  ne- 
cessity for  adjudication  on  the  words  used 
there?  It  might  defeat  the  end  of  jus- 
tice. One  man  would  construe  it  a.s 
meaning  one  thing,  and  another,  another, 
iln  indictment  might  be  quashed  on  the 
quibble  of  an  officer,  and  the  criminal 
might  go  irnwhippedof  justice.  The  con- 
struction of  the  meaning  of  the  words 
used  in  the  original  is  settled,  but  the  new 
will  have  to  be  settled  by  a  course  of  de- 
cisions. 

Mr.  CRARY  said  he  had  heard  a  great 
number  of    speeches   on  the  amendment 
proposed.     He  wished  a  statement  of  the 
exceptions    where  a  person   is  not  put  in 
jeopardy  by  being  tried   by  a  jury.     He 
called  on  the  gentlemen  who  opposed  the 
amendment   to  name     these     exceptions. 
When  named,  they  would  show    that   the 
I  amendment    was   proper,  and  was  at   the 
same   time    expressed    in  words  that   all 
It  was  said   that  the 
old    phraseology  was   easy  to   be  under- 
stood, and  yet  so  late  as  the  year    1824, 
the  Supreme  Court  of  the  United   States 
had  been  called   on  to  make  a   decision 
on  the  subject.     After  having  two  or  three 
more  decisions,  all  might  be  informed  what 
it  was  to  be  twice  put  in  jeopardy. 

Several  of  the  new  constitutions  had 
laid  aside  the  old  phraseology.  He  named 
among  the  number,  Rhode  Island,  New 
Jersey  and  Iowa.     Others  retained  the  lan- 


guage, anc 


:I  as  it  was  used  in  the  constitu- 
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tioB^  of  the  ITnited  States.  He  preferred 
the  language  of  the  amendment,  and  hoped 
it  would  be  adopted.  He,  however,  want- 
ed the  explanation  of  the  delegate  from 
Maconib  [Mr.  Robertson]  of  the  words 
"twice  put  in  jeopardy,"  and  he  would 
take  his  seat  for  the  purpose  of  hearing 
it, 

Mr.  HAls^SGOM  called  for  a  division  of 
the  question. 

The  motion  to  strike  out  prevailed. 
The'  question  to  insert  was  carried. 
Mr.  LOVELL  moved  to  strike  out  "cap- 
ital offences"    and    insert   ^-'murder    and 
treason." 

The  amendment  was  carried. 
Mr.  ROBERTSON~~I  Avonld  '  suggest 
that  the  words  "writ  of  haheas  coi'pus/' 
in  the  third  line,  are  obscure.  I  am  satis- 
fied the  masses  are  unable  to  understand 
them,  and  wdsh  some  gentleman  to  ex- 
plain them,  as  I  feel  incompetent  to  throw" 
out  any  suggestions  myself. 

Mr.''  SKINNER  moved  that  section 
eleven  be  amended  by  adding  after  the 
word  "merits,"  the  following:  ''  Provi- 
ded, however,  that  no  acquittal  or  convic- 
tion on  his  own  complaint,  or  at  his  in- 
stance, shall  bo  a  bar  to  a  second  trial  and 
conviction  for  the  same  offence." 

Mr.  HANSCOM—The  original  section, 
with  the  many  amendments,  is  so  ob- 
scure that  we  cannot  understand  it. 

Mr.  SKINNER— I  do  not  know  that,  the 
phraseology  is  correct.  My  object  -was 
merely  to  prevent  a  sham  trial.  An  of- 
fence is  committed,  and  the  criminal  insti- 
gates a  mock  trial  against  himself— a  small 
fine  is  imposed,  perhaps,  for  a  grave  of- 
fence, and  thus  the  ends  of  justice  are  de- 
feated. 

Mr.  WITHERELL— There  would  have 
been  no  occasion  to  amend  had  the  section 
stood  as  it  did  originally,  because  the  w^ord 
''jeopardy"  covered  the  whole  ground,  and 
adjudications  have  been  made  upon  it. 
We  shall,  by  the  method  we  are  pursuing, 
require  new  adjudications  upon  "new  sub- 
jects. The  courts  have  decided,  again  and 
again,  that  no  prosecution  upon  a  com- 
plaint of  an  individual  himself,  or  at  his 
instigation,  will  exeuse  him  from  an  in- 
dictment for  the  offence.  It  may  be  ne- 
cessary now  to  introduce  it,  as  the  amend- 
jnents  have  been  carried. 
The  amendment  was  lost, 


Section  12,  Every  person  has  a  right  to 
bear  arms  for  the  defence  of  himself  and 
the  State. 

Mr.  BAGG  moved  to  insert  the  word 
^'white"  between  the  words  "every"  and 
' 'person." 

Mr.  B.  said — I  more  the  amendment 
simply  because  I  wdsh,  so  far  as  our  sable 
population  is  concerned,  under  the  opera- 
tion of  our  laws,  to  keep  them  in  their 
present  sphere.  I  would  extend  to  them 
benefits  and  charity,  &c.,  (fee,  but  I  would 
not  let  them  come  into  our  civil,  politicah 
social,  conjugal  or  connubial  relations. 

Mr.  WILLIAMS—I  would  like  to  put 
one  question.  I  know  in  Kalamazoo  a 
native  born  citizen,  a  man  of  large  posses- 
sions, who  is  a  black  man.  Would  you 
not  put  the  means  of  self-defence  in  that 
man's  hands  ?  If  a  gang  of  kidnappers 
were  to  come  into  the  State,  would  you 
deprive  that  man  of  the  means  of  defend- 
ing his  home,  his  children  and  his  prop- 
erty? 

Mr.  BAGG — There  may  be  isolated 
cases  of  individuals  to  whom  I  would  ex- 
tend more  liberality  than  to  others,  but 
must  go  on  general  principles,  which  are 
so  extensive  that  I  should  have  to  forego 
them,  as  they  cannot  adapt  themselves  to 
isolated  cases.  This  is  a  general  principle 
which  I  look  to.  Colored  people,  negroes 
and  Indians  should  not  be  allov/ed  to  bear 
arms  with  us.  It  w ill  be  made  a  pret  ext  with 
them  to  get  into  other  circles.  I  am  for 
keeping  them  where  they  are,  believing 
them  to  be  a  species  at  least  one  hnk  be- 
neath us.  The  moment  you  let  them  into 
the  political  circle,  you  open  the  social  and 
every  other  circle.  I  trust  the  Convention 
will  never  leave  out  the  word  ''white"  in 
the  organic  law. 

Mr.  BUSH  would  ask  the  gentleman 
from  Wayne  if  this  w^as  a  new  feature  in 
the  constitution. 

Mr.  CORNELL-"This  would  take  away 
his  natural  rights,  the  right  of  self-de- 
fence, which  has  never  been  given  up. 

Mr.  McLEOD— There  is  an  old  Latin 
maxim,  ''satis  est  leoni  prostrasse,^^  which, 
translated,  signifies  it  is  quite  suflScient  for 
the  lion  to  have  conquered.  He  goe^  no 
further — he  does  not  insult.  This  unfortu- 
nate class  of  people  are  thrown  almost  oiat 
of  the  protection  of  our  laws.  They  are 
named    with    contumely   and    reproach. 
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They  are  not  permitted  to  exercise  the 
Iraiichises  which  those  Avho  are  distin- 
guished from  them  by  the  mere  accident 
of  color  exercise.  It  is  sufficient  that  we, 
in  our  power,  go  thus  far,  T/ith out  going 
still  further  and  adding  insult. 

I  know  many,  both  among  the  Indians 
and  negroes,  who,  in  point  of  intelligence, 
virtue  and  personal  appearance,  in  all  that 
elevates  the  man  above  the  brute,  are  at 
least  equal  to  the  delegate  from  Wayne, 
[Mr.  Bagg.J 

Mr.  GROUSE  would  suggest  the  propri- 
ety  of  amending  by  striking  out  the  w^ord 
"'person/'  and  inserting  the  word  "  citi- 
zen." 

Mr.  WILLIAMS  would  ask  the  gentle- 
man from  Livingston  [Mr.  CeouseJ  if  he 
would  not  allow  the  women  to  defend  them- 
selves. 

The  amendment  offered  by  Mr.  Bagg 
did  not  prevail. 

Mr.  BAGG  moved  to  strike  out  the 
words  **  and  the  State."  In  that  article 
it  would  incorporate  the  colored  population 
with  our  white  citizens.  He  was  opposed 
to  obliging  them  to  do  military  duty,  and 
thus  insinuate  themselves  among  us. 
The  amendment  was  negatived. 
Sec.  13.  The  military  shall,  in  all  cases, 
and  at  all  times,  be  in  strict  subordination 
to  the  civil  power. 

Sec.  14.  'Eo  soldier  shall,  in  time  of 
peace,  be  quartered  in  any  house  without 
the  consent  of  the  owner;  nor  in  time  of 
war,  but  in  a  manner  prescribed  by  law. 

Mr.  S.  CLARK  moved  to  amend  by  in- 
serting after  the  word  ''owner,"  the 
words  "  or  occupant." 

Mr.  WITHERELL  was  opposed  to  the 
amendment,  because  it  was  unnecessary. 
It  is  always  understood  that  the  person  oc- 
cupying a  house,  so  far  as  that  is  concerned, 
is  the  owner. 

Mr.  S.  CLARK  would  leave  out  the  ne- 
cessity of  such  a  construction,  by  making 
the  language  clear  and  explicit. 
The  motion  prevailed. 
Sec.  15  read. 
Sec.  16.  No   bill    of  attainder,   ex  j^ost 
/cic^o  law,  or  law  impairing  the  obligation 
of  contracts,  shall  be  passed. 

Mr.  BTJTTERFIELD  moved  to  amend 
by  adding  after  the  word  ''contracts,"  the 
t»'<3rds  *'or  their  remedies.' ' 
Mr.  B.  sa;id  he  belieyed  it  was  well 


understood  that  the  Legislature  had, 
from  time  to  time,  passed  acts  that 
have  effected  the  remedies  relating  to  con- 
tracts. 

The  remedy,  if  not   the  obligation  of 
contracts,  is    effected  if    the  Legislature 
shall  pass  any  act  changing  the  time  of 
payment,  and  making  the  act  applicable  to 
existing  contracts.     The  Legislature  have, 
at   different   times,  passed  exemption  and 
stay  laws  that  have  operated  retrospective- 
ly; and  the  time  of  redemption  upon  mort- 
gage sales  has  been  repeatedly  changed, 
and    he     [Mr.    B.]    believed    the    courts 
had  decided  that  the  law  applied  as  well  to 
mortgages  existing  at  the  time  of  the  pas- 
sage of  the  act,  as  to    those  subsequently 
executed.     He  proposed  that    any  altera- 
tion in  the  laws  relating  to  the  collection  of 
debts,  as  in  any  way   effecting  contracts, 
should  have  a  prospective  effect.     Other- 
wise, where  is  the  safety  of  the  parties   to 
a  contract,  if  the  Legislature  shall  be  per- 
mitted to  step  in  and  say  that  any  part   of 
the  remedy  may  be  changed.     The  reme- 
dy should  be  as  sacred  as  the  obligation  of 
the  contract   itself;  and   yet,  our  Legisla- 
tures have  acted  upon  the  principle,  that  if 
the  obligation  of  a  contract  remained  the 
same,  they    were  at  liberty  to  make   any 
change  in  the  remedy  that  their  wisdom  or 


interest  might  dictate."  He  [Mr.  B.]  wish- 
ed by  this  amendment  to  prevent  such  vas- 
cilating  legislation  in  future. 
The  amendment  did  not  prevail. 
Mr.  BUSH  proposed  to  amend  by  insert- 
ing after  the  word  "contract,"  "or  retro- 
spective .exemption  law." 

Mr.  WITHERELL  did  not  know  how 
far  that  language  would  extend;  whether 
beyond  the  16th  section  or  not;  and  wheth- 
er it  would  not  require  some  adjudication 
as  to  the  meaning  of  "exemption."  It  is  not 
a  term  knowai  to  our  ancient  laws. 

Mr.  BACKUS  had  no  doubt  but  some 
such  provision  as  that  intimated,  w^ould  be 
extremely  desirable,  to  render  plain  the 
position  the  Legislature  holds  in  relation  to 
contracts  or  remedies;  but  the  one  passed 
upon,  and  the  one  before  the  Convention, 
must  be  subject  to  serious  objections.  No 
doubt  the  present  eonstruction  of  the  arti- 
cle contained  in  the  Bill  of  Rights  in  ^onr 
constitution,  as  well  as  similar  provisions 
in  the  constitutions  of  other  States,  and 
the  constitution   of  the  United  States,  is, 
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tKat  it  comes  within  the  purview  and  scope 
of  the  coasfcitUbioii  of  the  United  States, 
that  the  several  Leo-ishitares  shall  not  have 
the  power  to  impair  the  obligation  cf  con- 
tracts. The  Supreme  Court  holds  that  it 
is  a  part  of  the  constitution  of  the  United 
States. 

That  our  constitution  should  declare 
sometlilng  of  the  kind,  is  necessary.  Al- 
thougli  the  Legislature  might  pass  such 
laws,  the  courts  could  not  give  them  eifect 
so  as  to  impair  the  remed}^  of  a  oontract 
made  under  a  given  law.  The  proposi- 
tion under  consideration  appeared  subject 
to  some  objections.  If  modilied,  he  [Mr. 
B.]  would  cheerfully  go  for  it. 

Mr.  BUSH— My  attention  was  drav/n  to 
the  subject  by   the  amendment  which  was 
voted  down.    I  sent  up  the  resolution  mere- 
ly that  this  Convention  might  establish  the 
principle,  and  in  some  way  cover  the  views 
vfhich  T- wish  to -express.     It  is  true,  sir, 
that  the  supreme  court   has  established  a 
principle  with  regard  to  retrospective  laws; 
but  what  has  been, the  action  of  the  Legis- 
lature of  Michigan?     Have  not  such  laws 
been  passed  from  time  to  time?     The  ex- 
emption  law  of    1842  was  retrospective. 
Since  that  time,  even   the   remedy   which 
was  reserved  for  the  creditors  has    been 
taken  away.     The   character    of  the  leg- 
islation of   the    State  has   been  contrarj^ 
to   the    decisions  of    the  Supreme  Court 
of    the    United    States.      And    my     ob- 
ject   in    introducing    this    '  resolution   is, 
that    I  wish  it   to    be    distinctly   under- 
stood that  if  such  daws  are  passed,  they 
are  passed  right  in  the  face  of  the  consti- 
tution; and  I   want  this  pointed   out    so 
clearly  that  none  can  mistake.  '   .         . 
■     Mr.  WITHERELL— I   think  ^the   lan- 
guage of  the  original  section   is  not  sufE- 
ciently  explicit.     In  the  first  place,  it  savs 
^'110  bill  of  attainder."     Well,  what  is  a  bill 
of  attainder?     It  was  a  power  which  the 
British  parliament  possessed,  by  which  by 
an  act,  they  could  seize  and  hang  a  man — 
probably  draw  and  quarter  him — without 
any  trial  at  all — without  a  hearing,  even, 
if  he  was  beyond  the  seas.     Well,  what  is 
aa  ex  post  facto  law?     If  there    were  no 
judicial  interpretations,  we  should  natural- 
ly say  that  it  applied  to  all  contracts.  But 
tlie  courts-  of  judicatory  v/ill  say.  that  it 
merely  means  that  none-  shall  be  punished 


as  a  oiiminalj  for  acts  which. 


previously   held   to  be   innocent,  without 
s  u  c  h  c  h  an  ge  b  e i  ng  ■  ra  ad  e  b e fo re   th  e  c  om - 
mission  of  the   act.     So    witlr  the    word 
''exemption;"  that  likewise  has  not  a  fixed 
judicial  meaning.     I  think  theobjeetof  the 
gentleman   would  be  obtained  without  the 
use  of  any  words  that  would  be  productive 
of  litigation.     When  the  remedy  enters  in- 
to a  part  of  the  contract,  the  Legislature 
has  not  the  pov/er  to  interfere,  under  the 
constitution  of  the    United  States.     If  we 
do  not  go  as  far,  or  equal  to  the  provisions 
of  the  constitution  of  the  United  States,  it 
wid  be  of  no  use,  as  grounds  will  always 
be  taken  upon  the    highest  authority;,  b.ut 
we  may  go  farther,  and  properly  so,  in  fa- 
vor of  our    own  citizens,  provided   we  do 
not  run  counter  to   the  constitution  of  the 
United  States. 

Mr.  FRALIGK— I  agree  withrny  col- 
league, that  it  might  create  some  difficulty. 
People   like    me,  not    learned    iu  the  law, 
might  have  supposed  that  the    remedy  to 
enforce  a  contract  v/as  a  part  of  the  con- 
tract itself;    at  any  rate,  I  would  like  to 
know  wliat   is  the  use  of  setting  forth  an 
obligation,  if  there   is   no   remedy?     If  a 
man  agrees  to  pay  me  a  certain  sum. for  a 
certain  thing  done,  if  Iha.ve  no  remedy,,or 
cannot  use  the  remedy,  or  the.Legivslature 
steps  in  and  takes  away  the  remedy,,  is aipt 
the  obligation  of  the  contract  taken  away? 
The  Legislature  of  1842  par^sed  an  act  ta- 
king away  the  remedy;  that   is,  they  said 
that  the  laws. enforcing, execution  previous 
to  that  year  should  not.  be  enforced;  and 
probably  many  persons  on  this  floor  could 
testify  to   that  fact  to  their    great  injury. 
Now,  if  this  Convention   is  going\.to  sanc- 
tion this  doctrine,  we  ought  to. know- iL.,- J 
think,    sir,  that    the  passage .  of    this  law 
caused  the  people  of  this  State,  to  be  held 
up  as    a  by-word  and  a    reproach,,  .We 
were  told  we  were  not  to  be  trusted.     We 
agreed  to  do  a  certain  thing,  and  after  we 
hadgot  their. property,  we  did  not  pay  them 
for  it.     If  we  are  to  have  exemptions,  why 
let  it   b.e  so;    but   let  every   contract  be 
fiilfiJled  asit  was  made.     If  it  is  thought 
best  to.  let  the  Legislature  change  the. rem- 
edy, let  us  so  state  it,  but  do  not  let  us  iise 
language  that  may.  tend  to  deceive. 

Mr.  WARDEK   m-oved  to  insert  after 
the  word  "'contract,"  in   section  16,  * -and 
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emptmg  property  from  levy  or  sale  on  ex- 
ecution, haying  retrospective  action." 

The  question  being  taken  on  Mr.  War- 
den's amendment,  the  motion  to  insert 
was  lost. 

Mr.  BUTTERFIELD  offered  the  foIloT7- 
ing  substitute  for  section  16: 

^*]Sfo  bill  of  attainder,  ex-post  /acio  law, 
either  civil  or  criminal,  shall  be  passed,  nor 
any  law  impairing  the  obligation  of  a  con- 
tract, or  the  remedy  existing  at  the  time 
such  contract  sball  be  made." 

Mr.  HA^NSCOM  moved  to  strike  out 
^^bill  of  attainder.'^  As  far  as  any  practi- 
cal purpose  was  concerned,  vfe  might  just 
as  well  enact  that  the  Council  of  Ten  of 
Yenice,  should  not  govern  us,  or  that  the 
car  of  Juggernaut  should  not  drive  up  to 
the  capitol.  He  did  not  press  the  motion, 
but  merely  mentioned  it  on  the  principle 
that  the  declaration  of  the  Bill  of  Rights  I 
should  be  as  simple  as  possible. 

The  motion  was  lost. 
•  Mr.   GOODWm  said  that  before  dis- 
posing of  the  question,  it  would  be  proper 
to  refer  to  the  state  of  judicial  decisions  re- 
lating to  it. 

Under  the  clause  of  the  constitution  of 

the  United  States  prohibiting  State  Legis- 
latures from   passing  laws  impairing  the 

obligations    of    contracts,    the     Supreme 

Court  of  the  United  States  had  some  time 

•since  made  two  decisions  beariag  upon  it. 
One  was  the  case  of  a  law  of  Illinois  in 

relation  to  mortgages,  extending  the  time 

of  redemption,  and  declared  to  be  invalid 

with  respect  to  pre-existing  mortgages. 
In  the  other— the  appraisement  lav/s  as 

they  are  called;  laws  prohibiting  the  sale  of 

property  on  execution  when  a  certain  ap- 
praised value  was  not  reached— were  decla- 
red within^the  provisions,  and  invalid  with 
xespeet  to  previous  contracts. 

Soon  after  a  case  came  before  our  Su- 
preme Court  in  respect  to  our  exemption 
laws,  which  it  was  urged  were  involved  un- 
der that  provision  and  for  similar  reasons. 
The  Supreme  Court  of  the  United  States 
had;  in  some  of  the  opinions  delivered, 
used  language  to  the  effect  that  State  ex- 
emption laws  were  not  within  the  prohibi- 
tion; and  our  court  did  not  feel  bound  to 
carryjout  the  principle  of  reasoning  of  the 
court  beyond  the  limit  prescribed  by  them- 
selves, and  held  the  exemption  laws  valid  nite  meaning. 
17 


in  respect  to  contracts  entered  into  pre- 
vious to  their  passage,  and  not  within  the 
prohibition.  .     , 

Soon  after,  the  same  question  came  be- 
fore the  Supreme  Court  of  the  State  of 
ISTew  York,  and  that  court,  carrying  out  the 
reasoning  of  the  U,  S.  Supreme  Court, 
held  such  laws  within  the  prohibition,,  and 
as  to  previous  contracts,  unconstitutionaL 

So  that  the  decisions  of  the  courts  of 
'New  York  and  of  this  State  are  opposed 
to  each  other,  on  this  point,  and  it  has 
been  thought  best,  sol  am  informed,  to 
present  the  matter  directly  to  the  Supreme 
Court  of  the  United  States  for  its  decision. 
A.s  this  is  an  im^portant  question,  it  may 
be  proper  for  the  Convention  to  settle  the 
point  now;  and  perhaps  it  can  as  well  be 
done  in  the  Article  before  us  as  in  any 
other  way. 

Mr.  TIFFANY-— There  are  many  cases 
in  which  it  is  necessary  that  the  legislature 
should  have  the  power  to  pass  retroactive 
laws,  and  there  are  cases  in  which  it  would 
not  be  so.  I  therefore  concur  with  the 
gentleman  from  Wayne,  that  we  should 
know  specifically  how  far  the  constitution 
is  to  prohibit  the  legislature  from  passing 
retrospective  laws. 

Mr.  ¥7ALKEIl— It  seems  to  me  that  the 
amendment   now  offered   would   lead   to 
endless  difficulty,  and  does  not  assert  a  cor- 
rect principle.  I  believe,  sir,  that  we  should 
not  stop  here,  but  should  look  at  both  sides 
of  the   question.     Gentlemen  talk  about 
the  rights  of  the  creditor;  but  is  the  credi-- 
tor  only  to  be  protected?     Has  the  debtor 
no  claim  upon  us;  and  do  you  not  impair 
that  claim  by  the  passage   of  any  more 
stringent  collection  law?     I  see  no  reason 
for  putting   this   guard  on  the  one  hand^ 
and  not  on  the  other.     The  laws  specify- 
ing the  time  that  execution  shall  be  stayed? 
we  cannot  change,  without  leaving  all  the 
laws  in  operation  under  which  contracts 
were  made.     This  would  introduce  confu- 
sion in  the  administration-     It  ties  up  the 
hands  of  the  legislature,  if  it  does  not  give 
the  same  benefit  to  the  debtor  as  the  credi- 
tor.    I  rather  prefer  the  amendment  of  the 
gentleman  from  Ingham,  than  that  of  the. 
gentleman  from  Wayne;  but  the  bette^: 
place  to  insert  it  would  be  in  the  provision 
relating  to  the  exemption  of  property  from 
execution.    It  would  give  it  a  more  de£- 
It  is  better  to  pass  It  now. 
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so  as  to  incorporate  it  in  the  provisions  of  I  lieve  in  the  present  day,  amongst  our  Oa- 


that  bill. 

Mr.  J.  D.  PIERCE-^Mr.  Chairman,  of 
■what  importance    is    it  to   take    care  of 
the  debtor?    He  is  of  no  consequence.    The 
gentleman  from  Wayne  avows  it  to  be  his 
object,by  his  amendment,  to  take  away  all 
power  of  action  by  the  legislature  in  this 
matter,  so   that  they  shall  pass  no  law 
which  shall  effect  the  remedy  of  the  credi- 
tor against  the  debtor.     But  he  is  disposed 
to  allow"  the  legislature  to  pass  laws   still 
more  stringent  against  the  debtor;  to  draw 
the  cord  still  tighter.     Such,  sir,  has  been' 
the  legislation  of  ages,  upon  the  principle 
of  government  taking  care  of  the  rich,  and 
the  rich  taking  care  of  the  poor.     Sir,  look 
to  Ireland;  there  the  rich  have  been  taking 
eare  of  the   poor  for   centuries,  and   they 
are  taking  care  of  them  yet.     So,  in  Great 
Britain;  there  too,  the  rich  have  been  taking- 
care  of  the  poor  for  generations,  and  they 
are  yet  doing  it;  and  so  the  old  world  over. 
The  rich  are  taking  care  of  the  poor,  and 
the  great  mass  of  the   legislation  of  ages 
gone   by    has  been  for   the  express  pur- 
pose  of    providing  laws    and   means    to 
enable  the  rich  to  do  it  most  effectually. 
And  they  have  succeeded   to  admiration. 
But,  sir,   what  is   a   contract?     Is  it   not 
a   voluntary    matter    between   parties?- — ■ 
Wh}" ,  then,  should  the  State  step  in  when 
the    relation     is    formed,    and     put    its 
whole  power  into  the  hands  of  one  of  the 
parties,  to  crush  the  other?     Where  is  the 
•right,  the    justice?      And,  because   there 
has  been  some  little  legislation  within  some 
few  years   past,  in  favor   of  the  man  and 
Ms  family,  in  favor   of  humanity,  to  pro- 
tect the  debtor  class  against  the  all  selfish- 
ness of  the  other,  what  a  hue  and  cry!    If 
gentlemen  v/ant  more  stringent  collection 
laws,  and  if  such  laws  are  evidence  of  high 
civilization  or  refinement,  let  them  go  back 
to  the   old  Homan  code.     That  contained 
lavrs  tolerably  stringent,  which  were  in  op- 
eration 427  years,  and  were  a  part  of  the 
Twelve  Tables  for  120  years.     That  code 
provided  that   when   the  debtor  failed  to 
pay,  his  creditors  might  cut  him  to  pieces, 
each  of  them  taking  a  share  proportioned 
to  his   demand;:  and  there,  sir,  you   have 
jour  scales  of  justice. 

Mr.  WITHERELL-~I  do  not  suppose 
that  any  one  here  wishes  to  make  a  more 
stringent  law.     In  former  times,  and  I  be- 


nadian  friends,  they  put  them  iti  the  ''black; 
hole"  until  they  pay.  '  But  about  the  old 
law  of  Rome,  this  427  years,  I  do  not 
know  any  thing  about  it. 

Mr.PIERCE-— Go  to  the  law  of  the 
Twelve  Tables. 

Mr.  WITHERELL— The  law  of  the 
Twelve  Tables,  was  it?  Well,  cutting  a 
man  up  on  the  Guinea  scale,  might  do  in 
California;  it  will  not  do  here.  The  amend-^ 
ment  of  my  friend  from  Wayne  operates 
equally  well  upon  both  sides. 

Mr.  REDFIELD— I  was  in  the  legisla- 
ture, and  voted  for  these  relief  laws  thfet 
have  been  under  discussion,  and  I  look 
back. to  it  with  pleasure.  I  find  that  the 
laws  have  been  universally  approved,  and 
I  now  think  if  any  thing  of  the  kind  is  em- 
braced in  the  constitution,  it  will  be  the 
main  cause  of  its  rejection  by  the  peoplel 
I  am  confident  that  any  thing  tending  to 
restrict  any  contingency  that  might  arise 
would  be  unfavorably  received. 

Mr.  FRALIGK— I  understand  that  this 
is  to  settle  a  principle — that  is,  whether  we 
wish  to  live  up  to  our  contracts  or  have  the 
privilege  of  referring  to  the  legislature  of 
the  State,  after  getting  other  peoples'  pro- 
perty, to  shelter  us  from  paying  for  it  as  w% 
agreed,  ' 

The  gentleman  from  Cass  considers  it^  ^ 
credit  to  the  State  to  pass  laws  having  re- 
trospective action;  in  other  words,  that  we 
may  be  allowed,  under  one  set  of  laws,  tc> 
get  other  peoples'  property,  then  apply  to 
the  legislature,  and  get  those  laws  changed 
so  that  it  is  impossible  for  the  creditor  to  get 
his  own.  'Now,  sir,  I,  for  one,  do  not  con- 
sider such  a  course  of  conduct  creditable 
to  the  State »  But  if  we  are  to  have  W 
homested  exemption— a  large  personal  ex- 
emption— let  that  then  be  the  order  of  th© 
day.  But  I  do  want  the  principle  ^xed 
that  no  remedy  shall  be  impaired;  that 
when  a  contract  is  made,  that  contrast  shall 
be  enforced,  and  the  people  of  the  State 
vfill  not  ask,  at  least  they  ought  not  to  ask^. 
for  any  thing  different. 

Mr.  YAN  YALEENBURa-I '  t^ust 
that  no  restrictions  will  be  put  upon  the 
legislature  upon  this  subject.  It  appears; 
to  me  the  gentleman  from  Wayne  misap- 
prehp.nds  our  meaning.  it  is  not  for  the 
purpose  of  breaking  contracts,  but  for  the 
I  purpose  of  protecting  the  poor  honest  man 


from  undue  severit}^  on  tlie  part  of  his  cre- 
ditarsr^forfhe  purpose  of  preventing  any 
SKylock  from  exacting  the  pound  of  flesh. 
And,  sir,  I  wish  for  no  restriction,  because  I 
believe  with  the  gentleman  from  Cass,  that 
th^laws  alluded  to  that  were  passed  for  the 
2'eliefof  the  people  met  with  general  ap- 
probation. We  want,  if  a  similar  eontin- 
gency  should  arise,  to  have  a  similar  pow- 
er of  protecting  the  people,  that  the  honest 
man  who  has  toiled,  for  a  little  pittance 
shall  ipt  have  wrested  by  a  hard  hearted 
creditor  the  means  of  supporting  his  fam- 

;  :Mr.  JBIJSH— -1  have  never  exacted  the 
pound  of  flesh.     I  seldom,  if  ever,  enforce 
tho  law;  but  in  forming. a  constitution  for 
tjlie  government  of  the  legislature  and  the 
people,  and   defining  the  original  laws  of 
the  land,  we  should   have  principles,  and 
have  them  clearly  expressed.      It  is  not, 
.^ir,  whether   100  or  llOOO  should  be  ex- 
empt from  execution;  but  that  legislation; 
should  benniform.     Our  principles  should 
be  clear,  and  such  that  the  Supreme  Court, 
%vhen  it  makes  its  decisions,  will  concur  in. 
I.lgarn  .  from  our  presiding  officer  that  the 
Supreme,  Court  of  the  State  of  E'ew- York 
.and    the  Supreme   Court   of  the  State  of 
l|iehigan  differ  in  their  decisions  about  the 
Qonstitutionality  of  exemption  laws.     What 
.a  view  does  this  present,  when  learned  ju- 
dicial tribunals  difier  1      Does  it  not  show. 
the  necessity  of  simplifying  our  principles 
.of  government,  so  that  all  can  understand? 
And  when  yre  have  done  that,  we  have  done 
■what  the  people  ask.     I  care  not  whether 
the  people  accept  or  reject  this  constitution. 
It  is  not  for  meto  inquire  what  the  action 
■of  the  people  will  be.     It  is  for  me  to  do 
imy  duty..    That  duty  is.  to  protect  each 
man  in  his,  person  and  property,  and  that 
should  be  clearly  understood,  and  not  left 
to  a  vague  uncertainity      If  the   principle 
is  pushed  to   its   extreme  verge,  an  equal 
distribution .  of  ,  property   throughout  the 
!a;nd,  I  shall  still  be  in  as  good  a   position 
as  the  gentleman  from  Cass.      iBut  let  us 
do  justice,  though  the  heavens  should  fall! 
Mr.  BUTTERFffi^  is   said  that 

the  object  of  the.  proposed  amendment 
\vas.to  prevent, legislation  for  the  benefit  of 
the  poor  man.  1  disclairn  any  such  inten- 
tion. I. believe  the  effect  of  the  amend-^ 
ipaent  is  that  the  rights  of  all,  whether 
rich  or  poor,  shall  be  equally  protected; 


that  the  poor  man,  entering  into  a  con- 
tract, shall  have  all  the  benefit  of  the  laws 
which  he  knows  to  exist  at  the  time  he  en- 
tered into  such  contract. 

Gentlemen  have  said  they  were  members 
of  the  Legislature  when  certain  laws  were 
passed,  and  felt  happy  to  rejoice  over  that 
fact.     How  many  a  poor  man's  farm  was 
mortgaged  under  the  law  giving  two  year's 
redemption  after  sale,  who  finds   that  the 
Legislature  has  seen  fit  to  change  the  time 
of  redemption  from  two  years  to  one?  /  Is 
this  legislating  for  the  benefit  of  the  poor 
man?     If  so,  gentlemen   are   welcome  to 
all  the  glory    to   be  obtained   therefrom,. 
The    principle   involved   in  the  different 
amendments  and   the  substitute  proposed, 
is   giniply.  this:  shall   the    people  of  this, 
State  hereafter  have  the  privilege  of  ma- 
king contracts  in  accordance  with  existing 
laws,  and  enforcing  these  contracts  accord-, 
ing  to   those  laws,  without  a  subsequent 
Legislature  having  the  power  to  alter,. ma- 
terially,, the  nature  of  the  remedy?  And  in 
this  the  poor  man  is  equally  interested  with 
the  rich.     All  classes  are  interested  alike 
in  having  a  permanent  system  of  legisla- 
tion.    I  am  utt€3rly  opposed  to  any  legisla- 
tion for  the  benefit  of  a  class.     The  rights 
of  all  should  be  equally  respected,  by  ma-' 
king  the  remedy  as  sacred  as  the  obliga- 
tion of  a  contract,  of  which  it  is  a  part. 

Mr.  VAN  YALKENBURG~-I  sup- 
pose that  we  came  here  to  represent  the 
interests  of  our  constituents,  not  our  own 
vie  ws  and  feelings.  We  are  bound  to  con- 
sider the  voice  of  the  masses.  I  hold  that 
we  are  the  servants  of  the  public.  I  hold 
to  the  doctrine  of  instruction;  and  weshould 
endeavor  to  incorporate  in  our  acts  what 
we  know  to  be  public  sentiment. 

Another  sentiment  that  I  have  heard 
about  the  constitution  of  the  State  of  New 
York.  Sir,  I  am  a  native  of  the  State  of 
New  York,  and  I  refer  to  her  with  pride, 
but  it  is  not  proper  that  the  talent  and  in- 
tellect of  this  State  should  be  made  to  fol- 
low the  State  of  Mew  York.  The 
State  of  Michigan  has  advanced  ahead  of 
the  State  of  New  York  in  many  respects. 
We  may  appeal  to  our  own  courts  and  our 
own. decisions  with  pride;  and,  I  doubt  not, 
we  shall  have  a  constitution  that  v/ill  com- 
pare well  with  the  constitution  of  the  State 
of  New  York, 

I  hope  that  i\\e,  Legislature  will  not  be 
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restfictedi  that  they  will  be  at  liberty  to 
protect  the  laboring  man  from  the  oppres- 
sion of.  a  hard-hearted  creditor. 
'  The  GH AIR— -The  question  now  is  i^p- 
on  striking  out  section  16,  and  taking  up 
the  substitute  of  the  gentleman  from  Jack» 
sbn,  that  "no  bill  of  attainder,  or  ex  post 
jfac/o  law,  either  civil  or  criminal,  shall  be 
passedvBor  any  law  impairing  the  obliga- 
tion of  a  contract/ or  the  remedy  existing 
at  the  time  guch  contract  shall  be  made.'' 
A  division  of  the  question  being  called 
for,  the  comraifctee  refused  to  strike  out 
section  16,  ' 

Section  11  being  under  consideration, 
On  rriotionof  Mr.  WITHERELL,  it  was 
amended   by  striking  out   ''and  unjust/" 
and  inserting  '*or  unusual." 
;  On  motion  of  Mr.  WILLIAMS,  section 
18  was   amended  by  adding   at  the   end 
tliereof:  ''private  roads  may  be  opened  in 
the  manner  to  be  prescribed  by  law;  but 
in  every  case  the  necessities  of  the   road, 
and  the  amount  of  all  damage  to  be  sus- 
fained  by  the  opening  thereof,  shall  be  first 
determined  by  a  Jury  of  freeholders,  and 
such  amount,  together  with  the  expenses 
of  the  proceeding,  shall  be  paid  by  the 
person  or  j)ersons  to  be  benefitted/' 
^  Mr.  WITHERELL    moved  to    amend 
section  18  by  adding  after  ^'ior/'  in  the 
first  line,  *'the  use  of  the  State  or  of  any 
corporation;*'  aiid  byadding  after /^there- 
for," the  words  "previously  made  therefor 
or  tendered." 

Which  was  not  adopted. 
'  Mr.  TIFFANY  moved  to  amend  as  fol- 
lows: add  at  the  end  of  section  18,  "first 
paid  or  tendered,  or  otherwise  disposed  of, 
as  shall  be  prescribed  by  law,  for  the  ben- 
efit of  the  persons  whose  property  shall.be 
intended  to  be  taken,  except  when  to  be 
appropriated  for  the  benefit  of  municipal 
corporatioBS,  for  common  roads,  or  the 
State," 

Which  motion  was  lost. 
On  motion  of  Mr,  HANSCOM,  the  last 
vote  was  reconsidered,  and  the  question 
being  on  the  amendment  of  Mr.  Tiffany, 
Mr.  WITHERELL  moved  to  amend  the 
amendmeiatby  adding  after  "therefor,"  in 
first  line,  "nor  for  the  use  of  any  corpora- 
tion without  compensation  previously  made 
ox  tendered." 

Pending  which,    ob    motion    of     Mr. 


STOREY,   the  committee  rose,  reported 


progress,  and  asked  lea¥*e  to  sit  again . 

The  committee,  through  their  ch airmail) 
reported  the  article  back  to  the:  Conven- 
tion,  and  asked  and  obtained  leave  to  sit 
again. 

On  motion  of  Mr.  STOREY,  tlie  Vm- 
vention  then  adjourned. 


Thursday,  (f  10^  fZa^/,/)  June  13. 
Prayer  by  the  Rev.  Mr.  Atterbury, 

PETITICJ.TS. 

By  Mr.  P.  E.  ADAMS;  of  John  Craw- 
ford and  108  others,  of  Lenawee  county^ 
relative  to  the  management  of  the  State 
Prison.     Referred. 

By  Mr.  TOWR:  of  John  Mabbs  and  26 
others,  praying  that  the  word  ''white"  be 
dispensed  with  in  the  revised  constitution. 
Referred-. 

REPORTS. 

Mr.  RAYNALE,  from  the  committee  to 
invite  the  resident  clergy  of  this  village 
to  attend  alternately  and  open  the  sessions 
by  prayer,  reported  that  they  had  perform- 
ed that  duty  in  part,  and  that  the  Rev.  Mr. 
Atterbury,  Mr.  Sanford  and  Mr.  Took- 
ER  have  been  in  attendance.  And  the 
Rev.  Mr.  Atterbury  has  directed  the  com- 
mittee to  say  to  the  convention  that  he  de- 
clines any  remuneration  in  the  manner 
proposed. 

The  report  was  accepted  and  the  com- 
mittee continued. 

On  motion  of  Mr.  COOK, 
The  convention  then  resolved  itself  into 
committee  of  the  w^hole,  and  resumed  the 
consideration  of  Article  1,  ''Bill  of  Rights," 
Mr.  Britain  in  the  chair. 

The  CHAIR  stated  that  the  question 
was  on  the  amendment  offered  by  the  del- 
egate from  Wayne,  [Mr.  Witherell,]  to 
the  amendment  offered  by  the  delegate 
from  Lenawee,  [Mr,  Tiffany,]  to  the  i  8th 
section. 

Mr.  TIFFANY  corrected  his  original 
proposition  so  that  it  should  read:  add  at 
the  end  of  the  original  section,  * 'first  paid 
or  tendered  or  otherwise  disposed  of  under 
provisions  of  law." 

The  question  being  on  the  amendment 
to  the  amendment  offered  by  Mr.  With- 
ERELL,  by  sidding  after  the  word  "therefor," 
in  first  line,  **nor  for  the  use  of  any  cor- 
poratioh,  without  eompensation  previously 
made  or  tendered." 


^  M  by  I 

the  gentleman  from  Lenawee  miglit  cover 
the  ground;  if  so,  a  good  amd  valuable  pur- 
pose v/ouid  be  answered.  Tbe  State  would 
be  left  as  it  now  stands  under- the  present 
oonslitution.  By  the  amendment  proposed, 
payment  for  the  property  would  be  required 
from  corporations  previous  to  taking  pos- 
session. He  believed  the  State  would  al- 
ways be  ready  to  meet  Its  engagements. 
With^respect  toroads,  he  saw  no  necessity 
for  any  provision.  The  public  roads  do 
not  belong  to  corporations,  but  to  the  State. 
There  has  never  been  any  difficulty  about 
:them,  as  the  law  now  stands. 

Mr.  TfFFANY--Under  the  article  re- 
ported by  the  committee,  private  property 
may  be  taken  for  public  purposes,  whether 
paid  for  before  or  after.  His  proposition 
was  that  it  should  not  be  taken  without 
p^e^ous  payment,  except  in  the  case  of 
'oommon  roads.  It  had  been  urged  against 
its  adoption,  that  it  might  be  found  incon- 
venient in  any  case  of  emergency,  such  as  a 
state-of  war.  But  in  time  of  war  they 
would  tt'iostprobably  act  indepeiideiit  of  all 
law. 

Mr.  WHIPPLE  did  not  perceive  the  ne- 
cessity for  adopting  the  amendment  to  the 
amendment.    If  he  understood  the  amend- 1 
^ment  correctly,  it  proposes  that  no  eorpo- 
jation  shall  take  private  property,  except 
in  certain  cases.    In  his  opinion,  the  sec- 
tion reported  by  the   committee  was.  all 
that  was  necessary  for  the  security  of  pri- 
vate rights.     It  is  to  be  borne  in  mind  that 
it  is-not  within  the  constitutional  authority 
of  the  legislature  to  authorize  any  and  ev- 
ery corporation  to  appropriate  private  pro- 
pertyjto  their  use.     It  is   only  where  pri- 
i^ateproperty  is  to  be  appropriated  to  public 
use,  that  the  high  sovereign  power  in  ques- 
tion-can  be  legitimately  exercised.     It  is 
not  competent  for  the  legislature  to  author- 
ize mere  private  corporations  to  appropri- 
ate the  private  property  of  the  citizen  to 
its  use.,    The  distinction  between  ^public 
Bind  private  corporation,  and  a  public  and 
piivaie  use,  must  be  steadily  kept  in  view^ 
in  considering  the  question  before  us.     To 
Illustrate  the  distinction,  I  will  state  a  case: 
;  The  legislative  authority  of  the  late  Terri- 
tory, incorporated  the  Detroit  and  Pontiac 
Bailroad  Company,  and   authorised  them 
to  enter  upon  and  appropriate  private  pro- 
perty, when  necessary  for  the  construe - 
18 


tion  of  the  vq^A .  A  question  has  arisen  in 
the  Supreme  Court,  whether  such  author- 
ity to  appropriate  private  property,  was 
lawfully  conferred.  The  determination  of 
that  question,  will  depend  upon  the  fact, 
whether  the  corporation  is  public  or  pri- 
vate. If,  by  the  terms  of  their  charter,  the 
company  are  bound  to  transport  persons 
and  property  over  their  road  upon  pay- 
ment of  a  reasonable  toll,  then  the  e^5(?  be- 
comes public,  and  the  authority  to  appro- 
priate private  property  was  properly  exer- 
cised. -  On  the  contrary,  should  it  turn  out 
that  there  exists  no  legal  obligation  on  the 
part  of  the  company  to  transport  persons 
and  propertjr,  on  payment  of  a  reason- 
able toll,  then  the  use  is  p^rivctte,  and  the 
grant  nugatory  and  void. 

I  see  no  propriety  in  adopting  the  amend- 
ment of  the  delegate  from  Wayne;  nor  do 
I  altogether  like  that  proposed  by  the  del- 
egate from  Lenawee.  The  first  branch  of 
the  amendment  I  think  desirable,  but  the 
latter  branch,  I  think  quite  unnecessary. 
We  fulfill  our  whole  duty,  when  we  direct 
that  adequate  compensa'tion  be  made  be- 
fore piivate  property  can  be  appropriated 
to  public  use.  The  article  under  discus  - 
sion  should  assert  general  principles,  and 
not  go  too  much  into  detail. 

Mr.  TIFF  AISIY— The  objection  is  to  that 
part  of  the  amendment  inferring  to  some 
provision  to  be  made  by  law.  I  thank  the 
gentleman  for  calling  my  attention  to  it. 
My  object  is,  that  provision  may  be  made 
in  the  case  of  minors  or  persons  residing 
out  of  the  State.  You  cannot  pay  or  ten- 
der payment  to  them.  To  meet  those  oa- 
ses, I  w^ould  insert  the  clause. 

Mr.  WHIPPLE—The  object  is  a  good 
one,  but  it  is  not  necessary  to  insert  this 
provision.  .  The  law  describes  to  whom 
payment  shall  be  made  in  such  cases.  I 
dislike  this  detail  to  go  with  the  constitu- 
tion. I  want  the  article  to  assert  Q;eneral 
and  fundamental  principles,  without  going 
into  petty  detail. 

Mr.  TIFFANY  said  it  appeared  to  him 
to  be  a  necessary  provision  for  cases  which 
have  not  been  provided  for,  in  cases  of 
guardians  and  minors,  where  it  might  be 
difficult  to  pay:or  tender  payment. 

Mr.  COBNELL — We  are  come  here  to 
frame  a  constitution,  and  not  to  legislate;  to 
deliberate  upon  fundamental  principles, 
and  not  details,    I  would  ask  whether  the 
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article  does  not  cover  the  wlioJe  ground? 
A  pro  vision  .  is  made  for  pa3^ment  in.  the 
section  reported  by  the  committee.  -  Un- 
less, it  is  actually  paid,  is  there  any,  com- 
pensation? The  legislature  will  carry  out 
the  provision. 

Mr.  Vv^ITHERELL— There  is  much 
good  sense'  in  the  remark  made  by  the  gen- 
tleman from  Jackson,  in  regard  to  the  con- 
struction of  the  section  as  reported.  Yet 
the  courts  in  the  State  of  Eew  York  have 
decided  differently.  E^ow,  sir,  there  is 
constant  leaning  to  precedents  to  guide 
their  decisions;  and  notwithstanding  the 
opinion  of  my  friend,  [Mr.  Whipple,]  in 
his  judicial  capacity,  yet  his  good  sense 
may  be  overcome.  The  courts  in  New 
York  have  decided  that  they  may  take  pos- 
session; and  if  they  can  take  possession, 
they  may  keep  possession  for  one,  fifty,  or 
a  hundred  years.  If  they  may  take  pos- 
session, what  is  the  use  of  the  provision? 
A  railroad  may  cut  up  a  man's  farm — may 
take  it  without  payment.  They  may  take 
it  and  keep  it,  and  leave  the  persons  whose 
property  they  liave  taken,  to  get  the  money 
as  they  can,  a  mortgage,  perhaps,  being 
held  on  the  road  by  a  foreign  company,  for 
more  than  the  road  is  worth.  In  such  a 
case,  an  individual  may  be  compelled  to 
isaGrifice*  some  of  his  rights,  or  subject  him- 
self to  expenses  in  obtaining  justice,  equal 
in  amount  to  the  money  he  may  ultimately 
receive.  He  [Mr.  W.]  was  opposed  to 
allowing  those  corporations  to  take  pro- 
perty, without  making  paymsnt  before  ta- 
king possession. 

Mr.  TIFFAJSI Y  withdrew  the  clause  in 
his  amendment,  "otherwise  disposed  of," 
^c.  ■ 

The  CHAIR — The  question  is  on  the 
amendment  to  the  amendment. 

Mr.  WITHERELL  withdrew  the  amend- 
ment to  the  amendment. 

Mr.  TIFFANY  again  modified  his 
amendment. 

Mr.  J,  D.  PIERCE  moved  to  strike  out 
all  after  the  word  ''tendered.''  Mr.  P. 
said  the  law  would  provide  for  the  contin- 
gencies which  the  gentleman  from  Lena- 
wee had  suggested. 

Mr.  WALKER  would  inquire  whether 
it  was  in  orderr-r-if  it  was  competent  for  the 
committee  to  strike  o\it  any  amendment 
tha^  has  been  concurred  in  by  the  Conven- 
tion?    The   amendment    offered  by   Mr, 


Williams  had  been  deliberately  adopted 
by  the  Convention,  and, it  appeared  to  himj 
that  it  could  not  be  taken  out,  except  by 
reconsideration  of  .the  vote  by  which  it 
was  adopted. 

Mr.  STURGIS— Being  interested  in  a 
new  count}^,  he  was  disposed  to  sustain 
the  amendment  of  the  gentleman  from  Le- 
nawee. W^ithout  such  an  amendment,  it 
would  be  extremely  difficult  to  get  a  road 
through  the  new  counties,  where  the  lands 
are  held  by  non-residents.  It  would  be 
difficult  to  ascertain  who  the  owners  were. 
The  amendment  proposed  by  Mr.  J.  B, 
Pierce  was  negatived. 

The  question  being  on  the  adoption  of  the 
amendment  offered  by  Mr.  Tiffany,  to  add 
to  section  18,  ''payment  to  be  first  made 
or  tendered,  except  when  to  be  appropria- 
ted for  public  h  igh  ways , " 

Mr.  HANSCOM  said,  by  the  proposed 
amendment,  public  highways  are  excepted 
from  the  provisions  of  the  section.  It 
might  become  a  question,  whether  you 
might  not  allow  private  property  to  be. 
taken  for  common  roads  without  compen-. 
sation. 

Mr.'  COOK — The  amendment  appeared 
to  him  likely  to  prevent  the  construction  of 
railroads  and  plank  roads  through  non- 
resident lands.  It  may  be  impossible  to 
find  the  owner.  Some  provision  of  this 
kind  would  be  necessary:  Add  ''first  paid- 
or  tendered,  or  deposited  with  the  county 
treasurer,  for  the  benefit  of  the  owner, 
under  such  regulations  as  may  be  prescri- 
bed by  law."     He  would  therefore  move  to 


amend  by  inserting  after  the  word  "there- 
for," ''being  first  paid  or  tendered  in  sucli 
manner  as   the   legislature  may  provide.'' 

Mr.  CORNELL— -Nothing  that  had  been. , 
said  convinced  him  that  the  section,  as  re- 
ported,  was  defective.  One  amendment 
seems  to  call  for  another  to  explain  it.  This 
going  into  detail  belongs  to  the  legislature. 
He  apprehended  wisdom  would  not  perish 
with  this  convention.  It  appeai-ed  to  him 
better  to  adopt  the  section  as  reported  by 
the  committee,  leaving  details  to  the  sub- 
sequent action  of  the  legislature.  The 
section  covered  the  ground  so  far  as  it  was 
necessary  to  go. 

Mr.  EATON  concurred  with  the  gentle- 
man from  Jackson,  [Mr.  Cornell.]  He 
thought  the  language  of  the  section  plain 
I  enough.     It  was  said  that  in  the  State  of 
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FewrYork  the  courts  liad  given  a  construc- 
tion to  a  similar  provision,  that  private 
property  niight  be  taken  for  pubHc  uses 
%?ithont' compensation  being  first  made,  or 
payment  tendered;  but  if  courts  of  justice 
put  this  construction  on  such  language, 
there  is  no  languege  the  convention  could 
adopt  which  they  could  not  as  easily  per- 
vert. It  seemed  to  him  the  language  re- 
ported was  as  plain  as  possible.  That  cor- 
porations had  taken  property  without  com- 
pensation was  true,  but  it  had  been  done 
in  violation  of  law  and  of  the  constitution. 
Mr.  FRALICK  rose  to  offer  a  substitute 
to  come  in  at  the  end  of  the  section  as 
printed;  to  add,  ''and  for  the  nse  of  no 
corporation  without  payment  being  first 
made  or  tendered,  or  deposited  with  the 
county  treasurer  under  provisions  accord- 
ing to  law."  Mr.  F,  said:  pubfic  roads 
are  left  as  they  now  are.  A  provision  is 
made  for  private  roads.     This  will  provide  I  by  the  gentleman  from  Jackson,  the  prac- 


tov/nships  and  corporations.  Whatever 
the  construction  of  the  courts  in  this  State 
may  be,  the  practice  is  the  same  as  under 
the  construction  of  the  courts  in  the  State 
of  New  York.  Shall  we  require  those 
heirs  to  expend  the  whole  of  the  money 
awarded  for  damages  in  obtaining  a  de- 
cision of  the  courts  on  the  construction  of 
the  clause  of  the  constitution? 

Mr.  B.  concluded  b}^  expressing  his  con- 
viction that  ho  injustice  could  be  done  to 
townships,  cities  or  corporations,  by  say- 
ing if  private  property  is  required  by  them, 
payment  shall  be  previously  made  or  ten- 
dered. 

Mr.  SUTHERLAND— I  would  remark 
on  the  subject  under  consideration,  that 
whatever  might  be  the  opinions  of  our 
judges,  the  practice  in  this  State  very 
nearly  agrees  with  the  views  taken  by  the 
Supreme  Court  in  New  York;  as  reniarked 


for  cases  m  relation  to  corporations. 

The  CHAIR—The  question  in  order  is 
on  the  amendment  sent  to  the  chair  by  the 
delegate  from  Hillsdale. 

Mr.  BUTTERFIELD    concurred  in  the 
views   expressed   by  the   gentleman  from 
Wayne.     The   amendment  proposed    by 
the  gentleman  from    Calhoun,  [Mr.  J.  D. 
PiERGE,]  was  best  adapted  to  meet  the  case. 
He  would  mention  a  case  which  had   oc- 
curred in  his  neighborhood,  where   great 
injustice  had  been  done  by  the  constitu- 
tion, as  it  stands,  or  the  construction  put 
upon  it.     It  was  a  case  where  minor  heirs 
held  real  estate.      A  road  was   desired 
across  their  farm,  which  had  been  mate- 
rially injured  by  the  previous  construction 
of  roads.     An  appeal  was  taken;  no  one 
being  able  effectually  to   represent  those 
heirs,  a  very  insufficient  sum  was  awarded 
for  damages.     But  Avhat  is  more,  the  dam- 
ages so  awarded  have  not  been  paid.     It 
may  be  said  the  law  provides  a  remedy. 
But  does  it  so,  indeed  ?     Does  it  provide 
a  remedy,  when  they  have  to  go  to  a  court 
of  law,  and  be  under  the  necessity  of  ex- 


tice,  sir,  is  the  same,  whatever  views  we 
may  entertain  as  to  the  construction  of  the 
laws  and  the  constitution.  Every  expres- 
sion given  by  the  Legislature  in  their  en- 
actments on  this  subject,  tends  to  sustain, 
the  same  doctrine.  Chapter  25,  section  8^ 
of  the  Revised  States,  authorizes  roads  to- 
be  laid  through  lands  belonging  toindi-^id- 
uals,  leaving  the  owners  to  make  applica- 
tion for  dam^ages;  which  application,  if  not 
made  within  a  hmited  time,  the  right  tc^ 
be  compensated  shall  be  forfeited.  Sq- 
they  can  make  roads  through  any  man's, 
farm,  and  he  must  lose  his  property,  with- 
out compensation,  imless  he  makes  qji  ef- 
fort to  obtain  it. 

Mr.  WILLIAMS— That  law  has  beea 
repealed. 

Mr.  SUTHERLAND—It  has  "been  al- 
tered— it  has  been  modified,  so  that  if  they 
take  land  under  improvement  they  shall 
first  pay  for  it.  If  it  were  the  principle 
established  in  the  constitution,  was  it  ne- 
cessary to  provide  for  previous  payment  in 
one  case?  It  admits  it  might  be  so  taken 
without  such  provision.     Do  not  the  pro^ 


pending  one  moiety  of  the  money  awarded  visions  of  law  go  to  show  that  the  consti- 
ioY  damasfes  in  recovering  it?  It  is  said  \  tutionis  understood  here  as  in  New  York? 
the  supervisors  may  assess  for  the  damages  I  The  practice  of  legislation  tends  to  this  de- 


awarded;  but  they  have  not  done  so.  In- 
tentional or  unintentional,  those  heirs  have 
been  wronged  under  the  laY/"  as  it  now 
stands. 

He  saw  no  material  difference  between 


cision.  Frequent  changes  are  made  in  the 
laws,  but  every  modification  tends  to  sup- 
port the  view  of  that  construction. 

Mr.    VAN    YALKENBURGH — The 
©lau&e  reported  by  the  committee  covers 
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the  whole  ground.  It  is  not  the  object  for 
which  the  delegates  hare  assembled  in 
Convention,  to  legislate,  to  enter  into  de- 
tails— but  to  establish  fundamental  princi- 
ples. All  that  was  required  was  accom- 
pHshed  in  the  report  of  the  committee. 
If  the  courts  of  New  York  had  made  a 
decision  contrary  to  common  sense,  he 
[Mr.  Yan  Y.J  hoped  the  Convention  would 
not  be  influenced  by  it. 

Mr.  WOODMAN  was  desirous  of  com- 
ing to  a  vote  on  the  question.  Much 
time  had  been  spent  in  debate,  and  much 
more  might  be  occupied  by  gentlemen,  but 
he  believed  they  would  fail  to  enlighten  the 
Convention.  The  proposed  amendment 
to  the  original  section  was  all  that  v/as  ne- 
cessary to  perfect  it;  it  met  his  views  and 
he  was  ready  to  vote  on  it. 

Mr.  BAG-G  would  vote  against  the 
amendment  and  substitute.  He  was  in  fa- 
vor of  having  simple  propositions — one 
article  embracing  one  proposition.  There 
appeared  to  him  to  be  too  much  disposition 
to  legislate  in  the  convention,  v/hichhe  was 
afraid  would  prolong  the  session. 

Mr.  COMSTOCK— "With  the  amend- 
ment added,  the  rights  of  non-resident  land 
holders  would  be  protected  and  public  in- 
terests secured. 

Mr.  BACKUS  would  suggest  whether 
the  gentleman's  object  would  not  be  attain- 
ed by  striking  out  all  the  provisions  relating 
to  the  county  treasury,  and  inserting,  *'to 
foe  first  paid  or  tendered,  or  otherwise  dis- 
posed of  by  provisions  of  law;"  whether 
he  would  not  attain  the  same  end  hj  less 
verbiage. 

There  will  arise  a  difficulty  under  the 
terms  niade  use  of  in  the  bill  of  rights;  but 
some  terms  must  be  made  use  of  to 
guard  against  the  evils  which  ha-ve  been 
justly  complained  of;  to  guard  against  the 
abuse  of  the  powers  given  to  corporations; 
to  secure  individuals  from  being  harrassed 
when  presenting  claims  for  compensation. 
Provisions  have  been  heretofore  made  for 
laying  out  roads  and  constructing  canals 
and  railroads.  They  have  also  provided 
for  compensation  to  individuals  for  pro- 
perty taken  for  such  use;  but  how?  Some 
by  a  jury — some  by  commissioners.  But 
who  sets  that  in  motion  ?  It  is  the  very 
difficulty  that  should  be  provided  for,  and 
the  humble  citizen  protected  in  the  enjoy- 
ment of  his  property,  or  full  compensation 


made,  and  that  promptly,  when  his  prop- 
erty is  required  for  public  use.     Such  was 
the  end  proposed  by  our  laws,  but  in  prac- 
tice it  is  not  carried  out.     They  go  on  and 
take  possession,  leaving  the  humble  citizen 
to  pursue,  through  juries  and  commission- 
,  ers,  till  he  finds  himself  brought  up  in  the 
Supreme  Court,  after  spending  all  that  he 
is  entitled  to  receive  in  obtaining  justice. 
The  provision  should  be   so  framed  as  to 
secure  the  humble  citizen  from  oppression. 
If  the  public  want  the  property,   let  the 
public  take  the  incipient  steps  to  secure  it, 
as  one  citizen  takes  to  obtain  the  property 
of  another.     It  would  be  a  singular  pro- 
vision, that  you  should   allow  one  person 
to  take  the  property  of  another  and  leave 
it   to  juries    or    commissioners   to   settle 
the  terms.     The  pubhc  do  the  same  thing. 
Is  it  right  or  just?      A  citizen  may  be  in 
possession  of  40  acres  of  land,  which,  by 
the  labor  of  his  own  hands,  he  may  have 
reclaimed  from  the  wilderness  and  brought 
into  cultivation.     The  public  come  by  com- 
missioners and  run  through  his  land  a  rail 
road;  they  pass  on,  take  the  land,  send  on 
workmen  and  prostrate  his  fences.      What 
can  he  do?     Resort  to  a  jury.     The  deci- 
sion of  the  jury  may  be  removed  to  anoth- 
er court.       They   may  harrass   him  and 
compel  him  to  take  twenty-five  cents  on  the 
dollar,  rather  than  pursue  his  just  claim. 
Property  should  not  be  taken  for  private  use 
exicept  by  contract;  nor  for  public  use  with- 
out ample  compensation  being  first  made. 
The  section  in  relation  to  this  matter  should 
be  declaratory  of  principle,  and  expressed 
in  plain    and    comprehensive    language. 
But  suppose  it  stands  as  here  reported, 
with  the  clause,  ''first  paid  or  tendered?'' 
This  has  a  legal  signification.     What  does 
it  mean  ?     That  it  shall  be  deposited  in  the 
State  Treasury  ?     No  sir^     There  arises  a 
question   which  ought,  if  possible,  to  be 
avoided.     Terms  should  be  used  which  do 
not  require  adjudication,  either  by  the  Le- 
gislature or  the  courts  of  law.     I f  it  should 
be  considered  that  the  absolute  legal  no- 
tion of  a  tender,  should  be  carried  out  to 
its  full  legal  extent,  it  would  be  found  im- 
practicable.    Guard  the  fundamental  law, 
that  the  public  shall  not  take  the  poor  man's 
property  without   compensation  for  it,    by 
simply  providing  that  the  payment  shall 
be  made,  or  tendered  or  otherwise  dispo- 
sed of  by  law. 


m- 


Mr.  RED  FIELD  suggested  ilia  words, 
"payment  previously  made  or  provided 
for.'* 

■Mr.  WHIPPLE  would  add,  -  payment 
being  first  made  or  tendered  in  such  man- 
ner as  the  legislature  shall  prescribe.'^ 

Mr.  COOK— Would  that  allovf  the  mo- 
ney to  be  deposited  ? 

■  Mr.  WHIPPLE^Certainly. 

'Mr.  COOK  accepted  it  as  a  substitute 
for  his  amendment^  arAd  offered  it  as  an 
amendment  to  the  amendm.ent  of  the  gen- 
tleman  from  Lenawee. 

Mr.'  WHIPPLE— It  istrue^  as  lias  been 
stated,  that  the  judicial  authorities  in  l^ew 
Yorjk  have  decided  that  a  public  corpora- 
tion may  enter  upon  and  use  the  property 
of  an  individual  v/ithoutjfr^^'  maki«i,u:  com- 


pensation.    I  beg  to   state,    however,  for 

the  intbrmation   of    the    committee,   that  \  Suppose  a  lire  was 

the  question  has  not  yet   been  judicially    city  and  they  find  itnecessar 


in  favor  of  the  word..  Leaving  the  con- 
struction of  tbesB  to  be  decided  by  the 
gentleman  from  Berrien,  [Mr.  Whipple,]. 
he  [Mr  C]  had  slill  objections  to  tlie 
clause  in  the  sluipeit  stood.  It  appeared 
to  him  that  unless  there  was  a  wish  to 
trammel  the  State  it  ought  to  be  left  as  it 
is.  If  they  want  it  more  specific,  let  them 
say  that  no  property  shall  be  taken  by  the' 
Btate,  and  no  property  shall  be  taken  by 
corporation?*,  other  than  municipal,  wiihout 
compensation  being  made  or  tendered. 

There  were  reasons  for  excepting  m.uni- 
cipal  corporations;  they  should  make  com- 
pensation before  taking  property,  but  cir- 
cumstances frequently  occurred  under 
which  it  might  be  proper  to  take  private 
property  without  making  compensation. 
Take  the  case  of  the  city  of  Detroit., 
;io'  through  that 
to  pull  down 


determined  in  this  State  by  thai  tribunal  j  houses  to  stop  the  conflagration;  would  not 


whose  decisions  are  authoritative.     I  think 
the  Convention  would   act   wisely  by  pla- 
cing some  restriction  upon  the  exercise  of 
this  right  of  eminent  doriicdn,  d^nd  provide, 
in  clear  and  intelligible  language,  that  pri= 
vate  property  shall  not  be  taken  for  pub- 
lic use  unless  adequate  compensation  be. 
first  made.     The  insertion  of  such  a  clause 
dn;.6iir  constitution   v/iil  have  the    effect, of 
putting,  a  question  at  rest  vvhich  may  lead 
to  expensive  and  protracted  litigation. 
."Mr.     WITHERELL-^Frequemly    the 
question  of  title   is  raised;  it   ma37  not  be 
known  to  whom;  the  money  oughc   to  go 
In  such  cases  the   Legislature  can  provide 
for  the  money  being  deposited  till  adjudi- 
Gation  decides  who  of  the  claimants  shall 
be'  entitled  to  it. 

.^.^^Mr."'dp,ARY----This  section  has  assumed 
various  shapes  loj  the  ameodmeots.  pro- 
posed, but  it  has' come  back  nearly 'to  the 
original  proposition.  He  [Mr.  C]  had  an 
dbjection  to  th e  pro positio n  i n  th  at  fo r m , 
as.h'e  hadalso '  to  it  as  proposed  to  be 
am.ended.  His  view  of  the  matter  was 
this:  that  no  property  should  be  taken 
'\fithout  compensation  made  or  tendered. 
On  the  construction  of  the  words-— ''com- 
pensation made  or  tendered/'— siippose 
the  person  who  ovv^ns   the   property  is  not 


that  be  taking  private  property  for  public 
u^e?  And  this  necessity  might  arise  when 
they  had  no  inoney  in  the  treasury' .  The 
owner  might  say:  you  shall  not  lake-  my 
property;  and  a  timid  man  might  be  fri^-ht- 
ened  lest  he  should' violate  the -law  and  the 
constitution.  The  city  has  a  population 'of 
some  25,000  inhabitants;  in  a  few  years  it 
muy  contain  100,000,  and  a'case  may' oc- 
cur when,  as  -in  Philadelphia,  it  may  be 
necessary  that  the  military  take  posses;^ioii 
of  houses,  or  fire. into  buildings  and  burn 
them  up.  The  '  whole  community  might 
be  injured  by  the  clause  that  no  property 
shall  be  taken  by  corporations  without  pay ■-= 
ment  being  first  made  or  tendered^  unless 
municioal  corporations   are  made   an  ex- 


ception. 

If  you  look  [said  Mr.  Cl  at  the  '  BGn= 
resident  land's  through  which  our  >road.3 
run,  unless  you  are  careful  m  framing 'the 
fundamental  law,  you  will  have  no  means 
.to  carry  on  vhe  improvements  which  the 
public  requirOo 

'Mr.  WHIPPLE--I  am, unable  to  com= 

I  prehend  the  force  of  the  aronmient  of  the 

I  delegate'from  Calhoun,  [Mr.  Crary.]   The 

gentleman  supposes  the  case  of  a  fire  des- 

lolatingthe  city   of  Detroit,  and' suggests 

that  the  constitution  should  be  so  framed 


in  the  country  and  cannot  be  reached  any  I  as  to  anticipate  the  happening  of  such  a  ca- 
.way;  it  would  be  difficult  to  make  a  ten-  lamity.  The  provision  as  reported,  is  in- 
der  unless  the  Legislature  put  a  great  1  applicable  to  such  a  state  of  things.  When 
stretch  on  the  words;  therefore,  lie  was  not  1  the  cities  of  ]SFew  York  and  Philadelphia 
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were  visited  with  a  desolating  fire,  which 
baffled  all  ordinary  efforts  to  extinguish  it, 
;^esort  was  had  to  the  destruction  of  build- 
ings with  a  view  to  arrest  the  progress  of 
the  devouring-  element.  Now,  sir,  the 
right  thus  to  destroy  private  property  does 
not  find  its  vindication  in  the  clause  under 


ments.  He  was  glad  to  see  that  they,  were 
falling  back   upon  the  original  proposition. 

The  question  was  taken  on  the  substi- 
tute  for  the  amendment  and  lost. 

The  question  recurring  on  the  adoption 
of  the  amendment, 

The  PRESIDENT  [Mr.  Goodwin  j  was 
consideration.     It  rests  upon  a  higher  law   opposed  to  the  amendment  as  it  now  stooda 


than  human  constitution, — the  law  of  self- 
preservation,-— the  law  of  necessity.  Pri- 
vate property,  under  the  circumstances  re- 
ferred to,  is  not  taken  for  piihlic  use,  but  is 
devoted  to  destruction  to  arrest  a  great  and 
overwhelming  calamity.  With  respect  to 
the  argument  of  the  gentleman,  touching 
the  right  of  municipal  corporations  to  take 
private  property  for  public  use,  I  perceive 
•no  difficulty.  The  charters  cf  each  city 
provide  the  mode  and  manner  by  which 
private  property  may  be  taken  for  the  pub- 
lic use.  Compensation  in  all  such  @ases  is 
made  for  private  property  thus  taken,  v/heth- 
er  such  property  is  required  for  making  new 
-streets  or  altering  others;  or  whether  it  is 
devoted  to  any  other  public  use.  The 
gentleman,  I  am  sure,  will  not  sacrifice 
private  rights  by  authorizing  municipal 
corporations  to  take  the  property  of  indi- 
viduals without  providing  adequate  com- 
pensation. 

■Mr.  J.  CLAEK  was  opposed  to  ihQ 
amendments  under  consideration,  not  be- 
cause he  was  opposed  to  their  insertion  in 
a  proper  place  and  at  a  proper  time,  but 
not  in  the  bill  of  rights.     There  was  a  cora- 


The  restriction  ought  to  be  made  applica- 
ble to  all  cases  where  private  properly  was 
taken  for  public  use.     He  thought  the  ex- 
ception  as  it  stood   would    allow   private 
property  to  be  taken  for  public  highways 
v/ithout  any  compensation.     It  was  objec- 
tionable, however,  in  either  view.     In  ref- 
erence to  taking  private  property  for  pub- 
lic highways   particularly,  he  did  not  see 
why  there  shotdd  not  be  as  much  restraint 
as  m   taking  it  under  the  authority  of  the 
State. in  any  other  case.     The  object  seem- 
ed to  be  to  allow  new  townships  to  con- 
struct roads  through   unimproved  lands; 
but  it  should  be  considered  that  in  the  case 
of  improved   lands  it  might  operate  very 
injuriously.      Eoads   might   be   laid    out 
through  fields,  orchards,  gardens,  and  even 
building's  might  be  removed.    But  this  was 
not  all     Municipal  corporations,  including 
cities  and  incorporated  villages,  a-re  propos- 
ed to  be  exempted.     It  must  have  come  un- 
der every  person's  observation,v,^ho  has  no- 
ticed the   proceedings  of  those  incorpora- 
ted bodies  of  men,  thai;  under    whatever 
name,  v/hethsr  of  councils  or  trustees  of 
viUp^fyes  or  borouo-hs,  they  were  not  dis- 


Biittee  appointed  who  had  under  consider-   posed  to  exercise  their   power  with  great 


ation  some  of  those  subjects  at  the  pi 
time. 

'  Take^  for  instance,  the  question  of  pub- 
lic highways.  He  [Mr.  C.J  would  venture 
to  say,  that  under  the  provisions  proposed 
to  be  substituted,  public  highways  could 
not  be  laid'  out.  It  is  freqtiently  the  case 
that  there  is  no  money  in  the  township  trea- 
•  sury.  Under  our  present  laws  compensa- 
tion is  offered;  if  the  owner  of  the  property 
agrees  to  take  it  the  question  is  settled;  if 
not,  a  jury  is  called  v/ho  assess  the  dama- 
ges, and  the  money  paid.  .He  hoped  the 
amendments  would  be  voted  down,  and  the 
article  as  reported  adopted.  Some  of  iha 
amendments  were  proper,  but  not  at  this 
time  or  place..  . 

Mr.  CORNELL  was  satisfied  with  the 
article  as  reported.  Gentlemen  had  been 
taxing  their  ingenuity  in^ proposing  amende 


forbearance.  Bo  prevalent  was  the  opinion 
with  respect  to  the  abuse  of  their  power, 
that  it  had  become  a  maxim  that  corpora- 
tions have  no  souls.  There  certainly  ap- 
peared to  be  as  much  reason  for  imposing 
restraints  on  mimicipal  as  on  private  cor- 
porations. 

In  reference  to  private  corporations  un- 
der similar  provisions,  it  has  been  held  that 
they  cannot  be  empowered  to  take  private 
property  unless  designed  to  be  appropria- 
ted for  public  use.  Rail  road  corporations 
can  be  authorized  to  take  it  only  when  the 
roads  are  made  in  fact  public  highways, 
and  the  ris^ht  is  secured  to  the  public  by 
their  charters  to  enjoy  the  benefits  contem- 
plated in  grantino'  them— the  transpor- 
tation of  public  proper t}^ 

In  reference  to  the  objections  of  the  gen- 
tleman from  Calhoun,  cases  of  emergency 
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may  arise  of  the  na^ture  and  character  to 
which  he  alludes.  These  cases  are  beyond 
the  control  of  law.  The  objection  would 
exist  on  the  same  ground  to  the  original 
article.  He  had- never  known  any  statute 
to  provide  for  such  cases.  To  tear  down 
a  man's  house,  to  destroy  his  orchard  or 
occupy  his  field—these  acts  are  resorted  to 
in  cases  of  emergency  in  defiance  of  the 
law  at  the  time,  leaving  the  compensation 
to  be  settled  when  the  emergency  should 
cease.  He  was  opposed  to  the  amend- 
ment as  it  stood/ and  should  vote  against 
It. 

.  The  question  was  taken  on  the  amend- 
ment and  lost. 

Section  19  was  read:  The  people  shall 
have  the  right  peaceably  to  assemble  to- 
gether to  consult  for  the  common  good,  to 
instruct  their  Representatives,  and  petition 
the  Legislature  for  the  redress  of  griev- 
ances. 

Mr.'BUSH  moved  to  strike  out  the  word 
*^  shall,"  which  was  concurred  in. 

Sections  20  and  2  i  were  read  and  ptissed 
without  amendment. 

'  Section  22.  Neither  slavery  nor  involun- 
tary servitude,  unless  for  the  punishment 
of  crime,  shall  ever  be  tolerated  in  this 
State.  ■ 

•  Mr.  R^YNALE  offered  the  following 
substitute: 

"Involuntary  servitude,  unless  for  the 
punishment  of  crime,  shall  never  be  toler- 
ated in  this  State." 

Mr.  S.  CLARK — It  is  taken  from  the  or- 
dinance of  '87,  and  is  the  language  of  the 
old  constitution. 

Mr..  RAYNALE  was  aware  that  it  was 
the  language  of  the  ordinance  of  '87,  but 
'the  ordinance  had  no  influence  over  us;  it 
had  become  a  dead  letter.  It  was  true,  it 
was  in  the  old  constitution,  but  he  did  not 
like  the  word  ''slavery;"  it  was  an  objec- 
tionable term  in  relation  to  the  people  of 
Michigan.  If  the  constitution  should  be 
held  for  any  length  of  time,  it  m_ay  come 
to  be  considered  that  slavery  had  existed 
here,  or  that  there  had  been  apprehensions 
of  its  being  introduced.  There  was  no  oc- 
casion for  the  word  in  the  constitution;  he 
therefore  wished  the  section  altered. 

The  substitute  was  not  adopted. 
-     Sec.  23.  No  person  shall  be  imprisoned 
for  debt  in  any  civil  action  on.  mesne,  or  fi- 
nal process,  unless  in  cases  of  fraud;  and 


no  person  shall  be  imprisoned  for  a  militia 
fine  in  time  of  peace. 

Mr.  WITHERELL  moved  to  amend  by 
striking  out  the  words  *' mesne  or  final 
process."  It  would  make  it  as  the  law  now 
is.  In  some  actions  it  is. so;  but  in  cases 
of  trespass,  a  person  having  no  property 
to  make  compensation,  should  be  liable, to 
imprisonment  for  the  payment  of  the  dam- 
ages. 

The  motion  prevailed. 
Mr.  SULLIVAN  moved   to  amend  as 
folio  v/s: 

Sec.  23,  line  2,  after  * 'fraud,"  insert 
"but  the  provision  shall  not  extend  to  ac- 
tions of  debt  for  fines,  penalties  or  forfeit- 
ures, or  to  actions  founded  on  promises  to 
marry,  or  for  moneys  collected  by  any 
public  officer,  or  in  any  professional  em- 
ployment." 

Mr.  S.  said  the  amendment  he  proposed 
w^as  taken  from  the  non-imprisonment  act. 
The  intention  of  that  act  undoubtedly  was 
to  protect  debtors,  and  not  wrong-doers. 
The  section  as  reported  covered  a  class  of 
citizens  which  it  v/as  not  intended  to  cover 
under  the  non- imprisonment  act. 

Mr.  BUSH  would  inquire  if  the  word 
"fraud,"  in  the  second  section,  was  not  a 
perfect  guaranty,  and  whether  it  would  not 
allow  the  legislature  to  pass  an  act  similar 
to  that  of  '46?  Gotdd-not  a  tine  be  impo- 
sed where  fraud  was  perpetrated?  Woidd 
not  a  breach  of  promise  of  marriagOj  and 
where  a  public  officer  did  not  pay  over  mo- 
neys received  by  him  in  his  official  capa- 
city, be  considered  frauds;  and  would  not 
the  legislature  provide  for  punishment  in 
such  cases?  He  [Mr.  B.  j  was  in  favor  of 
having  a  person  who  commits  a  fraud 
made  fiable  to  imprisonment  for  it.  He 
would  not  allow  him,  under  a  plea  of  debt, 
to  escape  unwhipped  of  justice. 

Mr.  WHIPPLE—There  is  a  great  dif- 
ference between  m_oral  fraud  and  legal 
fraud;  it  is  a  mioral  fraud,  if  a  man  can  pay 
a  debt  and  will  not,  but  you  cannot  arrest 
him,  A  breach  of  contract  is  a  moral 
fraud,  and  yet  not  a  legal  frauds  A  public 
officer  who  is  entrusted  to  collect  money 
and  does  not  pay  over,  commits  a  kgal 
fraud,  and  ought  to  be  punished.  Marriage 
was  a  civil  contract,  and  ought  to  stand  as 
other  civil  contracts.  ■■ 

Mr.  BEARDSLEY— A  poor  man  who 
is  unable  to  pay  his  debts  may  be  accused 


of  fraud  under  our  present  laws,  and  his 

rights  jeopardized.     He   was  opposed  to 
imprisonment  in  all  civil  aciions.     He  was 
•;wi  I  ling  that  fraud  should  be  punished;  but 
if  a  person  resorts  to  ^  civil  action,  let  him 
come  und^r  the  rule.     He  would  not  leave 
a  door  open  by  which  under  such  circum- 
stances a  man  might  be   deprived   of  his 
liberty,  if  not  able  to  pay  the  line.     If  a 
man  has  committed  fraud,  let  him  be  pro- 
secuted criminally,    in  any  case  where  a 
person  haa  done  an  injury,  no  benefit  can 
arise    by  the  man  being   incarcerated  on 
civil  process.     You  put  him  in  jail,  but  do 
not  get  damages.    Let  it  be  optional  wheth - 
er  to  proceed  by  a  criminal  action  or  civil 
suit;  but  let  the  provisions  of  the  non-irn^ 
prisonment  act  extend  to  all  cases  where 
civil  actions  are  brought. 

Mr.  WHIPPLE  moved  to  amend  the 
amendm.enfc  by  striking  out  ^°' in  actions 
founded  on  promi^esi  to  marry.'V 
<  Mr.  HANSCOM  believed  if  that  clause 
"were  struck  out,  the  remainder  of  the  pro- 
posed amendm.ent  would  be  of  no  use;  the 
other  speciiiGatioiis  are /included  in  the 
word  ^'fraud." 

■  Mr.  SULLIVA]S[  did  not  admit  the  f^ict. 
Most  of  the  exceptions  were  not  covered. 
A  fine  may  be  imposed. and  a  penalty  fol- 
low in-  other  cases  than  fraud.-  A  fine 
might  be  imposed  for  not  attending  court 
■on  feubpcBna,  and  in  several  other  cases 
which  could  not  be  classed  under  the  head 
of  fraud.  In  case  of  breach  of  promise 
of  marriage,  there  seem.ed  to  be  no  reason  1 
for  exempiioQ.  The  exemption  should  be 
incases  of  engagemenls  which  persons  are 
unable  to  perform;  as  in  cases  of  debt 
where  per-^ons  are  not  able  to  pay;  but  in 
eases  of  breach  of  promise  of  marriage, 
he  supposed  the  man  had  the  power  to 
keep  the  promise,  and  he  ought  not  to  be 
plnced  beyond  the  power  of  the  law  of  ar- 
rest.' 

The  motion  to  amend  did  not  prevail, 
and  the  amendment  offered  by  Mr.  Sulli- 
va:^  was  negatived. 

Mr.  CRARY  moved  to  strike  out  all 
after  ''debt,"  to  and  including  ''fraud," 
and  insert  the  words,  "arising  out  of,  or 
founded  on,  a  contract  expressed  or  im- 
plied." 

..Mr.WITHERELL  wished  to  know  what 

was.  meant  by  the  words  ^'espr^ssed  or 


implied."  A  contract  was  a  contract,  with- 
out the  words  ^'expressed  or  implied." 

Mr.  CRARY— I  only  proposed  to  sub- 
stitute the  clause  which  is  in  the  Wisconsin 
constitution.  I  suppose  if  I  had  left  out 
the  word  "implied,"  the  gentleman  from 
Wayne  would  have  moved  to  insert  it  on 
the  principle  he  moved  to  insert  the  word 
"person,"  yesterday. 

The  amendment  was  adopted. 
On -motion    of.  Mr,  S.  CLARK,,  section 
24  was  stricken  out. 

—  Sec.  25.  Ko  person  shall  be  rendered 
incompetent  to  be  a  witness  on  account  of 
his  opinions  on  matters  of  rehgious  belief, 
Mr.  J.  BARTOW  would  inquire  of  the 
chairman  of  the  committee  who  reported 
the  25th  section,  if  it  was  not  provided  for 
in  the  sixth  section?  That  section  appear- 
ed to  cover  the  whole  ground.  Unless 
there  were  some  special  reason  for  retain- 
ing the  clause,  he  would  move  to  strike  it 
out.    . 

Mr.  S,  CLARK— For  greater  security 
a  majority  of  the  committee  thought  it 
ought  to  be  retained. 

Mr.  WHIPPLE  did  not  think  with,  the 
gentleman  from  Genesee,  that  it  was  cov- 
ered by  the  6th  section..    Was  it  a  civil 
right?  clearly  not.     A  political  right?  cer- 
tainly not.     Then  it  was  not  provided  for. 
Mr.  GARDINER  rose  to  explain.    The 
committee  had  insisted   that  this-  section 
should  be  incorporated.     Under   the    6th 
section  they  had  frequently  seen  witnesses 
ruled  off  the  stand  on  account  of  their  re- 
ligious belief     The  committee  wanted  to 
do  away  with  the  practice  by  which  a  court 
assumed  inquisitorial  power  over  our  citi- 
zens.    It  is  not  right  that  a  man  should 
be  expelled  from  the  stand  and  not  be  al- 
lowed to  give  testimony  because  he  does 
not  concede   to   the  creed  that  has  been 
hewed  out  by  other  po^rsons.     Make  them 
responsible  under  the  laws  for  the  testirao- 
ny  they  give,  and  punish  them  if  they  do 
not  tell  the  truth. 

Mr.  J.  BARTOW-^If  there  were  :an7 
doubt  about  the  construction  of  the  6th 
section,  he  would  withdraw  the  amend- 
ment. He  was  not  disposed  to  interfere 
with  ihe  rights  of  witnesses. 

Mr.  HAN-SGOM  moved  to  strike  out  all 
after  tlie  wo?d  '"proceedings,"  in  section  .26. 
He  saw  no  particular  analogy  between  the 
two  clauses.    If  the  clause  relating  to  lot- 


teries   was    necessary  to   be   inserted;  it 
ought  to  be  ill  a  separate  provision. 

The  amendment  was  rejected. 
.  Sec.  27=  The  assent  of  iwo-thirds  of  the 
members  elected  to  each  branch  of  the 
Legi^^lature, shall  be  requisite  to  every  bill 
appropriating  the  public  moneys  or  prop- 
erty for  local  or  priv?tte  purposes. 

Mr.  ROBERTSON  offered  the  following 
substitute  for  section  27: 

*'The  Legislature  shall  have  no  power 
to  appropriate  the  pubHc  moneys  or  prop- 
erty. tor  local  or  private  purposes." 

Pending  which,  Mr.  COOK  moved  that 
the- committee  rise,  report  progresSj  and 
ask  leave  to  sit  again. 

Which  motion  did. not  prevail.    . 
:  The  question -recurring  on  Mr.  Robert- 
son's    substitute,     the-    same    was     not 
adopted . 

8ec.  28.  Ko   lease  or   grant  of  agricul- 

"  tmral  land  for  a  longer  period    than  twelve 

years,  hereafter  made,  in   which  shall   be 

a'eserved  any  renter  service  of  any  kind, 

shall  be  valid. 

Mr.  J.  BARTOW  said-^The  committee 
who  havereported  this  article  have  fur- 
nished the  Convention  whh  no  reasons 
which  influenced  them  to  report  this  new 
feature  in  the  constitution,  lie  would  call 
.-on  them  for  reasons  for  its  insertion.  It 
.was  copied  from  the  New  York  constitu- 
tion; but  it  was  not  a  suffident  reason  :th  at 
because  it  was  incorporated  in  the  consti- 
tution of  one  State,  it  should  be  in  that  of 
another. 

Mr.  ,8=    CLARK'  would   admit   that  a 
q.uesti on  might  be  raised  as  to  its  applica- 
bihty  to  this  State;   but  the  disposition  of 
property  in  the  State  of  New  York,  had  been 
'iDroductive  of  very  serious  evils:     It  was  to 
preventthe  like  occurrence  in  this  State  that 
the  provision  was  reported  by  the  commit- 
tee.   It  has  reference  to  the  future,  in  view 
.of. what  has  diappened  in  New  York. 
.     Mr.   BA.ETOW   s,aw  bo  necessity   for 
Braking  provision  against  danger,  when  no 
danger  was  apprehended.     Gonimunilies 
have  prospered  without  such  prohibitions  as 
this.-    He  knew  of  lio  other  case  that  could 
"be  :similar  to  that  of  New  York.     Sorat- 
old  rights  existed    after  the  revolutionary 
'War;  .and  the  article  in    their  constitution 
was  introduced  to  meet  the  evils  arisin^i 
from  them.  ■  Mi.  B.  saw  no  reason  for  a 
•limitation  to  twelve  or  to  twenty -&ve  years. 
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It  seemed  an  innovation  for  which  lie  saw 
no  necessity. 

Mr.  WHIPPLE  moved  to  strike  out  tho 
section.  He  saw  no  good  reason  for  its  in. 
sertion.  In  faniliy  arrangements,  hfe  lea- 
ses are  frequently  given.  Such  arrange^ 
ments  could  not  be ,  made  under  this 
clause,  atleast  not  to  extend  beyond  twelve 
years. 

The  motion  prevailed. 
Sec.  29.  No  corporation  shall  hold  any 
real  estate  for  a  longer  period  than  ten 
years,  except  suoh  real  estate  as  shall  be 
actually  occupied  by  such  corporatioii  ia 
the  exercise  of  its  franchises. 

Mr.  BARTOW"  wished  to  know  what 
they  were  to  do  with  it  after  ten  years, 

Mr.  S.  CLARK— Well  sir,  sell  it,  and 
not  hold  real  estate  beyond  the  wants  of 
the  corporation o 

Mr.  WITHE RELL  wished  to  ask  if  it 
were  not  a  restriction  that  would  be  cut  oflf 
by  the  constitution  of  the  United  States^ 
and  i'cself  be  unconsiitutionah 

Such  a  provision  would  operate  injuri= 
ously  in  Michigan.  Religious  societies  are 
corporations  holding  real  estate.  It  con- 
templates that  no  corporation  shall  hold 
real  estate  for  a  longer  period  than  ten 
yeirs,  except  in  exercise  of  its  franchises. 
Vested  rights  would  be  impaired  by  this 
section  being  placed  in  the :  constitution. 
It  has  a  retrospective  action,  and  in  its  ope^ 
ration  would  be  most  oppressive.  He  [Mr, 
W.J  could  point  to  a  religious  .society  in 
Detroit  that  owns  much  real,  estate  which 
is  not  necess'-iry  for  their  use  in  their  cor- 
porate cap-iciiy.  Under  this  clause  they 
would  forfeit  it. 

Mr.  CHURCH— They  would  not  forfeit 
it,  but  be  required  to  change  it  into  some 
other  fund,  less  objectionable  to  the  inter- 
ests of  the  community. 

Mr.  WITHERELL  moved  to  amend  so 
that  it  would  read  ''estate  hereafter  ac- 
quired." 

Mr.  WHIPPLE  apprehended  s.erious 
'lifficulties  would  arise  under  that  section. 
Questions  will  arise  as  to  what  is  to  be  un- 
derstood by  the  term  'ractually  occupied." 
How  much  can  they  occupy?  '  Bow  mmh 
IS  it  necessary  f<vr  them  to  occupy? 

Mr.  GOODWIN-^-A  banking  house  .and 
lot. 

Mr,  :^-— ..-.—  ^ The-  object  'of  the  clause 
was  to  preveBt  the   accum.ulation  of  real 


estate  in  the  hands  of  corporate  bodies. 
Ifc  was  not  forfeitino'  any  thing,  but  requi- 
rin^y'  them    to   cons^erfc    such    assets    into 

o  ... 

money,  to  prevent  those  inconveniences 
which  must  arise  under  our  inUitutions,  if 
large  tracts  of  hmd  are  held  in  perpetuity 
bj  corporate  bodies. 

Mr.  SKINNER  moved  to  strike  out  the 
word  ''  actually,"  and  insert  ''  necessari- 
ly." 

Which  did  not  prevau. 
Mr.  WALKER  moved  to  amend  by  in- 
serting the  word  ''private"  after  the  word 
*'no/'  in  first  line,  so  that  it  should  read 
*^no  private  corporation,"  &c. 
Which  did  not  prevail, 
Mr.  LEE  moved  to  strike  out  the  sec- 
tion. 

Which  was  negatived. 
Mr.  LEACH  moved  to  strike  out  section 
SI. 

Which  did  not  prevail. 
-    On  motion,  the  committee    rose  and  re- 
ported progress. 

Convention  adjourned. 

Friday,  (Wth  day,)  June  14. 
Prayer  by  the  Rev.  Mr.  Sanford. 
Petitions  and  reports  were  called  tor,  and 
none  being  offered, 

Mr.  WITHERELL  moved  that  the  com- 
mittee of  the    whole  be    discharged    from 
.  the  consideration  of  ''  Article  — .    Of  the 
Seat  of  Government." 

Mr.  W.  said  the  article  could  be  then 
taken  up  and  acted  upon. 

Mr.  BRIT  Am  hoped,  before  the  salu- 
tary rule  adopted  by  the  Convention  was 
changed,  some  good  reason  would  be  giv- 
en. He  never  found  a  legislative  body  able 
to  do  business  as  it  should  be  done,  unless 
all  proceedings  were  taken  in  their  regular 
order. 

Mr.  WITHERELL  had  no  better  reason 
to  assign  than  that  the  article  embraced 
only  a  single  point,  which  could  be  settled 
at  once,  without  argument  or  debate. 

Mr.^  BRITAIN  did  not  deem  the  rea- 
son given  a  sufficient  one.  The  motion 
proposed  to  take  up  business  out  of  its 
regular  order.  Although  the  article  em- 
braced only  a  single  point,  it  might  lead  to 
debate.  He  shw  no  necessity  for  putting 
it  ahead  of  other,  business — -it  should  come 
up  in  Us  regular  order.  Mr.  B.  s:ndif  the 
regular  order  of  business  was  to  be  bro^ 


ken  up,  it  was  important  to  know  by  whom 
it  was  done.  He  called  for  the  ayes  and 
noes. 

Mr.  J.  CLARK  thought  there  was  at 
least  one  reason  that  presented  itself. for 
taking  the  question  up.  Members, in  a  few 
days,  would  be  leaving  on  business,  and 
in  order  to  have  a  full  and  fair  expression, 
the  Convention  should  be  full.  Perhaps 
a  larger  number  were  then  present  than 
would  be  for  some  time. 

The  call  for  the  ayes  and  noes  was  sus- 
tained, and  the  motion  to  discharge  the 
committee  lost—ayes  46,  nays  47. 

On  motion  of  Mr.  BUSH,  the  Conven= 
tion  went  into  committee  of  the  whole  and 
resumed  the  consideration  of  the  Bill  of 
Rights. 

Section  9  being  nnder  consideration, 
Mr.  KINGSLEY  oflered  the  following 
substitute.   ■ 

"  The  right  of  trial  by  jury  shall  remain 
inviolate;  but  to  entitle  the  pnrty  to  a  jury 
in  a  civil  cause  he  shall  demand  the  same  as 
the  law  may  direct,  and  the  Legislature 
may  provide  that  a  less  number  than  twelve 
may  constitute  a  jury  in  civil  causes." 

Mr.  WITHERELL  moved  to  amend  the 
substitute  by  adding  at  the  end  thereof  the 
words,  '*in  courts  not  of  record."     Lost. 

Mr.  ROBERTSON  asked  permission  to 
read  a  substitute  he  proposed  to  offer  to: 
section  9: 

'•  The  right  of  trial  by  jury  shall  remain 
inviolate;  but  shall  be  dev^med  to  be  waiv- 
ed, in  all  civil  cases,  unless  demanded  by 
one  of  the  parties,  in  such  manner  as  shall 
be  directed  by  law;  and  the  Legislature 
may  authorize  a  trial  by  a  jury  of  a  less 
number  than  twelve  men." 
,  Mr.  KINGSLEY  said  the  substitute  .of, 
Mr.  Robertson  embraced  his  proposition, 
and  would  carry  out  the  object  he  wished. 
He  accepted  it  as  a  modification. 

Mr.  ROBERTSON  said  he  hoped  the 
substitute  would  prevail,  or  something  sim= 
ilar  in  its  provisions.  It  was  true  that  for 
a  long  course  of  years  the  number  're--^ 
quired  to  constitute  a  jury  was  twelve- 
yet  there  was  no  magic  in  the  number,  and 
no  good  rea^'on  could  be  assigned  why 
twelve  men  were  better  qualified  or,  better 
c  )nstituted  for  a  jury  than  six.  Under  the 
c  >nstitution,  as  it  stood,  there  was  doubt 
ai  to  whether  the  act  of  the  legislature,  au- 
thorizing  a  jury  of  a  less  number  than  twelve 
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ill  the  coimty  courts,  -was  valid;  ai^d  it  v/ouM 
be  well  to  define  it  clearly.  But  juries  of  a 
less  number  than  twelve  bad  been  ofien  call- 
ed in  the  county  courts,  and  he  had  never 
heard  but  the  rights  of  parties  were  as  well 
attended  to  and  as  v/ell  settled  as  they  couid 
have  been  by  twelve. 

The  object  of  a  jury  was  to  decide  on 
the  facts.  As  judges  in  the  decision  of 
questions  were  often  bound  by  strict  tech- 
nical rules,  which  might  work  injustice,  ju- 
ries of  the  vicinage  were  called  that  they 
might  determine  the  truth  of  facts  alleged, 
under  the  law,  as  given  by  the  court;  they 
being  considered  better  judges  of  ques- 
tions of  fact  than  those  who  habitually 
looked  at  them  through  the  technical  me- 
dium  of  the  law. 

As  to  the  question  of  expense,  a  smaller 
Bumber  would  be  a  saving  to  the  counties, 
to   individuals   and  to  the   state  at  large. 


tice  in  that  court  was  not  considered  un- 

constitu-tional. 

Mr.  COOK  said  the  gentleman  from 
Oakland  [Mr.  Hanscom,]  seemed  afraid 
to  trust  this  power  to  the  Legislature,  or 
to  his  constituents,  where  it  now  existed, 
and  had  heretofore  existed  under  the  pre- 
sent constitution,  less  they  should  entirely 
abolish  the  right  of  trial  by  jury,  by  redu- 
cing the  number  to  one  or  two  persons. 
The  substitute  only  left  the  matter  as  it 
heretofore  stood. 

Mr.  HANSCOM  remarked,  the  gentle- 
man from  Hillsdale  [Mr.  Cook,]  misunder- 
stood him.  His  objection  was  not  to  the 
terras  proposed  by  the  substitute,  but  to 
the  language  used.  He  considered  the 
declaration  embraced  in  the  first  part  of 
the  proposition,  declaring  the  right  of  trial 
by  jury  inviolate,  and  what  followed,  au- 
thorizing the  Lef^islature   to   reduce    the 


Mr.  K.  hadgreat  respect  and  veneration  for  j  j,,,^,ber  to  one  orlwo  persons,  contradictor 


old  institutions;  yet  until  some  good  and 
valid  reason  had  been  given  whj  the  par- 
ticular number  of  twelve  was  necessary  to 
constitute  a  jury,  he  must  favor  the  propo- 
sition of  a  less  number  in  civil  cases. 
•Mr.  HA^'SCOM  thought  the  proposi- 
tion embraced  a  contradiction  in  terms. — 
First,  the  right  of  tri<il  by  jury  was  de- 
clared inviolate,  and  then  followed  the 
proposition  authorizing  the  Legislature  to 
reduce  it  to  one  or  two  persons.  He  con- 
sidered the  substitute,  as  it  stood,  a  sole- 
cism, as  the  last  clause  of  the  proposition 
nullified  the  right  sought  to  be  enforced  in 
the  first.'  By  the  common  law  construc- 
tion, a  jury  consisted  of  twelve  men;  and 
if  standing  in  the  connexion  proposed,  one 
clause  of  the  constitution  w^ould  conflict 
with  the  other,  and  one  part  of  the  consti- 
tution be  in  itself  unconstitutional. 

.  Mr.  KIN  GSLSY  said  the  gentleman  from 
Oakland  [Mr.  Hanscom,]  thought  the  sub- 
stitute under  consideration  contradicted  it- 
.  self—that  a  jury  is  understood  to  be  a  com- 
mon law  jury  of  twelve  men.  If  said  [Mr. 
K.,]  that  was  so  invariably,  we  had  hereto- 
fore been  continually  violating  the  consti- 
tution: for  the  old  consdtution  said  nothing 
of  inferior  courts  in  reference  to  juries,  and 
juries  of  a  less  number  than  tv/elve  men 
had  been  authorized  in  justices  courts.  In 
county  courts,  the  law  provided  that  a  less 
number  than  twelve  may  constitute  a  jury 
to  try  causes  in  that  court;  and  the  prac- 


ry.  The  section,  as  it  stood  in  the  old  bill 
of  rights,  he  thought,  contained  uW  that 
was  needed.  The  practice  of  the  courts 
w^as  well  understood,  and  why  not  leave  it 
so  now. 

Mr.  KINGSLEY  had  been  informed  that 
in  some  of  the  new  counties  parties  had 
demanded  a  jury  of  twelve  men  as  a  right, 
established  by  the  old  bill,  and  the  court 
decided  favorably  to  the  demand. 

Mr.  WALKER  thought  a  change  in  the 
phraseology  would  effect  the  proper  object 
He  moved  to  amend  the  substitute  by  stri- 
king out  the  words  ''  the  right  of  trial  by 
jury  shall  remain  inviolate,'*  and  inserting 
"  parties  in  civil  suits  shall  have  a  right  to 
a  trial  by  a  jury." 

Mr.  W.  said  the  words  "the  right  of 
trial  by  jury  shall  remain  inviolate,"  reeei- 
ved  the  common  law  construction— a  jury 
of  twelve  men — and  by  that  construction 
the  substitute  was  a  contradiction  in  terms, 
as  the  right  of  trial  by  jury  was  first  de- 
clared tobe  inviolate,  and  then  it  proposed 
to  reduce  the  number  of  jurymen.  He 
proposed  to  amend  by  introducing  other 
language,  so  as  clearly  to  define  what  was 
intended.  The  word  /wy  did  not  liter- 
ally mean  twelve  men;  it  meant  sworn;  be- 
ing derived  from  a  Latin  word,  ''juro," 
to  swear.  It  was  true,  that  for  a  long  time 
juries  of'  a  less  number  thaii  twelve  bad 
been  called  in  some  courts,  but  under  dif- 
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:  used  in  tbe  sub- 
the  readino:  of 


ferent  language  than 
Btitute, 

Mr.  CRARY    called  for 
the  amendment;.     It  was  read, 

,-  Mr.  C.  said  lie  preferred  to  have  the 
word  ''civil"  left  out,  as  there  was  no  rea- 
son why  a  party  in  a  criminal  cause  i^hould 
be  CQmpelled  to  have  a  jury  of  twelve 
men.  if  he  did  not  want  it.  Leave  it  to  the 
party  to  use  the  privilege  as  he  saw  fit. 

Mr.  VAN  YAtKENBURG  moved  to 
amend  the  substitute  by  inserting  between 
*'by"  and  'jury/'  in  the  1st  linej  the  word 

Mi\  VAN  Y.  said  it  was  true,  as  had 
been  remarked,  that  the  phrase  ''trial  by 
jury/'  was  construed  to  mean  a  trial  by 
twelve  men.  By  inserting  the  word  ''a/' 
a  diiferent  construction  would  be  given  and 
the  object  attained.  The  motion  was  lost. 
The  question  recurring-  on  Mr,  Walk- 
er's ar/iendment, 

Mr.  J.  D.  PIERCE  wished  the  proposi- 
tion of  the  gentleman  from  Macomb  [Mr. 
Robertson  j  would  be  retained  as  it  read. 
He  thought  what  followed,  clearly  and  suf- 
ficiently explained  the  meaning  of  the  iirst 
clause. 

Mr.  ROBERTSON  hoped  the  amend- 
ment  of  his  colleague  [Mr.  Walker]  would 
not  prevail      It  could  not  be  an  improve- 
Bienc.     It  was  feared   that  a  common  law 
construction  would  be  given  to  his  amend- 
ment, and  that  it  would  be  held  thata  jury 
meant  a  body  of  twelve  men.     Under  a 
precisely  similar  clause  in  the  bill  of  rights, 
it  had  been  held  by  the  Supreme  Court  of 
the  state  of  New  York  that  a  jtiry  of  six 
in  a  justice's  court  was  constiiiitional.     (If 
I  am  wrong  here,  said  iVlr.  R.,  the  learned 
Chief  Justice  will  correct  me.)     And  oth- 
er  courts  have  held  the  same.     He  agreed 
with  the  gentleman  from  Calhoun  [Mr.  J. 
B.  Pierce]  as  to  the  rule  of  construction. 
In    construing  this  section,  the   whole   of 
it  must  be  taken  together.     The  Supreme 
Court,  in  deciding  a  question  arising  under 
this  section,  could  not  take  one  clause  and 
give  that  a  construction  by  the  rules  of  the 
common  law,  and  throw  aside  the  rest.  This 
would  be  gross  absurdity.    I  may  be  Vv^rong, 
said  Mr.  R.,  in  the  rtile  of  construing  sen- 
tences, as  I  am  not  a  constitutional  l^iwyer, 
hilt  I  think  not.     One  clause  of  asentence 
cannot  be  selected,  and  effect  given  to  it, 
and-  the  rest  east  aside  entirely. 


It  is  appreb. ended  that  one  clause- of  the" 
feubstitute  proposed  contradicts  the  otherl. 
This  is  not  the  case;  it  only  m.odifies  and 
explains  the  oiher.  If  the  provision  .au- 
thorising the  Legislature  to  provide  for  a 
jury  of  less  than  twelve  men  occurred  in  a 
separate  section  of  the  constitution,  then 
there  might  be  room  to  fear  this  miscon- 
struction; as  it  i-^,  there  is  none. 

Besides,  in  the  amendment  offered  by 
my  colleague,  there  is  only  a  difference  of 
verbiage. 

Mr.  Walker  said  it  was  admitted  by 
some  gentlemen  that  the  common  law  con- 
struction would  be  applied  to  the  first  clause 
of  the  substitute;  yet  it  was  argued  the" 
courts  could  arrive  at  a  different  conclu= 
sion.  This  ?/as  his  objection  to  the  propo= 
sition.  While  it  declared  the  right  of  trial 
by  jury  should  remain  inviolate,  in  the 
next  sentence  it  gave  the  Legislature  pow- 
er to  reduce  it — -that  was,  to  violate  what 
was  declared  inviolate.  It  was  like  pass- 
ing an  act,  and  then  passing  another,  ex- 
planatory of  the  first,  directly  opposite.  He 
proposed  by  his  amendment  to  avoid  this 
difficuliy. 

Mr.  J.  D.  PIERCE—I  think  the  gentle- 
man  [Mr.  Waller]  is  altogether  mistaken. 
The  language  used  m  the  substitute  may 
he  an  imperfect  expression  in  the  commu- 
nication of  thought,  but  the  latter  portion' 
does  not  mean  to  give  the  power  to  violate' 
the  iirst—it  is  only  a  limitation.  That  rule 
of  interpretation  must  apply  unless  we  go 
back  to  the  dark  ages  for  a  rule. 

A  division  of  the  question  being  called 
for,  the  motion  to  strike  out  was  lost. 

The  question  then  being  on  the  adoption 
of  the  substitute, 

Mr.  J.  D,.  PIERCE  moved  to  amend  by 
striking  out  the  word  *'civih'^ 

Mr.  FRALtCK  hoped  the  amendment- 
would  prevail.  He  thought  the  legisla- 
ture  should  have  authority  to  authorize  a 
jury  of  a  less  number  than  twelve  in  all 
minor  cases.  • 

Mr.  ROBERTSON  said  his  object  was 
to  provide  in  one  section  for  civil,  and  in 
another,  for  criminal  causes. 

Mr,  R.  then  read  a  proposition  relating 
to  criminal  causes,  which,  he  said,  he  in- 
lended  to  offer  at  the  proper  time, 

Mr,  PIERCE  withdrew  his  amendment. 

Mr,  GOODWIN   said,  with   the   views 

,  he  entertained,  he  could  not  concur  in  the 
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proposition  of  the  gentleman  from  Macomb, 
[Mr.  Robertson.]  In  superior  courts,  lie 
thouglit  parties  should  have  a  right  to 
waive  a  jury,  and  the  right  to  demand  a 
jury  of  twelve  men,  if  they  required  it; 
but  in  inferior  courts,  particularly  justices' 
courts,  juries  of  a  less  number  might  be 
authorized  by  th-e  legislature, 

A  division  of  the  question  being  called 
for,  section  9  was  stricken  out,  and  the 
substitute  of  Mr.  Robertson  was  adopted. 

GRAND   JURY. 

SectioritiO  being  under  consideration, 
the  Chair  stated  the  question  to  be  on  the 
amendment  offered  by  the  gentleman  from 
Oass,  [Mr.  Suli^ivan:]  *'the  institution  of 
the  grand  jury  is  hereby  abolished.'* 

Mr.  GOODWIN  said-="Mr,  Chairman, 
I  hope  the  amendment  will  not  be  adopted. 
The  section  as  it  now  stands  is  not  as  in 
the  old  bill  of  rights,  but  leaves  it  discre- 
tionary with  the  Legislature  to  continue 
or  dispense  with  the  grand  jury,  as  in  their 
judgment  may  seem  proper. 

If  this  proposition  be  adopted,  the  Leg- 
islature will  be  prohibited  from  authorizing 
a  grand  jury  in  any  case.  It  proposes  a 
fundamental  change  in  the  law  of  the  land, 
and  strikes  down  an  institution  venerable 
for  its  antiquity,  imposing  in  its  character, 
and  dear  to  us  by  associations  with  which 
it  is  inseparably  connected.  If,  sir,  the 
system  is  inexpedient,  if  it  fails  to  accom- 
plish the  objects  for  which  it  was  intended, 
or  has  become  perverted  from  its  legiti- 
mate use  and  purpose,  then  let  us  find  some 
other  mode  better  adapted  to  secure  the 
rights  of  individuals  and  the  requirements 
of  justice;  but  until  some  other  mode,  bet- 
ter adapted  to  the  ends  for  which  it  was 
instituted,  is  found,  let  us  not  hastily  and 
inconsiderafejly  resolve  to  abolish  the  grand 
jury- 

I  have  said,  sir,  it  was  an  institution 
venerable  for  its  antiquity.  It  is  a  conser- 
vative institution  —  conservative  of  the 
peace,  of  the  good  order  of  society,  and 
highly  conservative  of  individual  rights — 
conservative  in  the  sense  in  which  your 
judges  and  justices  are  styled  conservators 
of  the  peace.  It  was  so  understood  at  the 
period  when  Magna  Charta  was  wrested 
from  the  English  crown— so  regarded  in 
the  days  of  our  revolution,  and  inserted  in 
the  constitutions  of  all  the  States — thus 
placed  beyond  the  power  of  the  Legisla- 
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tures — and  in  the  Constitution  of  the  Uni- 
ted States. 

It  has  been  remarked,  sir,  that  the  ne- 
cessity which  gave  rise  to  the  grand  jury 
has  ceased  to  exist;  that  inasmuch  as  mo- 
narchical institutions  do  no t^  exist  in  our 
land,  there  is  no  use  in  its  continuance; 
but  let  me  ask,  if  under  the  mode  sugges- 
ted in  lieu  of  it,  prosecutions  through   the 
agency  of  prosecuting  attorneys  and  justi- 
ces ,  of  the  peace  only— there  will  be  no 
danger  that  groundless  complaints  will  be 
preferred,  that  individuals  will  be  arraigned 
on  insufficient  and  unfounded  charges,  and 
the  very  abuses  of  which  gentlemen  com- 
plain be  increased,  yea,  increased  tenfold. 
Why  may  not  frivolous  and  malicious 
complaints  be  made  before  justices  as  well 
as  grand  juries?     The  same  motives  ex- 
ist, and  the  same  passions  will  govern  man- 
kind.    And  how  can  the  danger  be  dimin- 
ished with  the  numerous  justices  scattered 
throughout  the  country,  with  their  gener- 
ally limitod  information  and  experience  in 
respect  to  criminal  laws,  criminal  proceed- 
ings, and  the  evidence  in  such  cases  requi- 
site?    Would  not  the  means  of  harassing 
citizens  be  vastly  increased,  and  the  cases 
multiplied  which  the  institution  of  the  grand 
jury  is  intended  and  calculated  to  prevent. 
Let  us  look,  for  a  moment,  at  the  nature 
of  the  grand  jury.    Their  action  is  not  fniah 
Gentlemen    seem  to    have  supposed,    in^ 
their  reasoning,  that  they  try  causes,  and 
that    their    determination    is    conclusive. 
Their  province  is  merely  that  of  inquiiy— 
to  ascertain  whether  there  is  sufficient  evi- 
dence of  crime  to  require  that  the  person 
charged  should  be  put  on  trial,  and  in  such 
cases  to  present  the  accusation  by  indict- 
ment.    They  are  selected  under  the  laws, 
as  it  is  expressed,  from  the  ''body  of  the 
county,"  from  the  mass  of  its  citizens  in- 
terested in  the  good  order  of  the  commu- 
nity, and  the  due  and  correct  adniinistra- 
tion  of  the  laws.     They  receive  the  charge 
of  a  judge  familiar  with  the  subject,  as  to 
the  duties  they  are  required  to  perform, 
the  laws  in  relation  to  crime,  and  the  re- 
quisite evidence,  and  if  there  are  any  spe- 
cial matters   from  occurrences  within  the 
county,  requiring  their  investigation,  he  is 
informed  of  it  by  the  prosecuting  attorney 
or  otherwise,  and  adapts  his  charge  accor- 
dingly.    And  it  is  a  rule,  which  is  given 
in  charge  to  them,  that  to  find  a  bill  in  a 
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particular  case,  the  evidence  must  be  such 
as  would  be  ^sufficient  on  its  face^  if  uncon- 
tradicted and  iinimpeached,  to  convict  be- 
fore a  traverse  jury.  Further,  if  in  any 
matter  before  them  the  grand  jury  have 
any  doubt  as  to  the  lavj  relating  to  it  or 
the  proper  evidence,  they  can  obtain  the 
tieeessary  information  from  the  court.  I 
consider  this  fact  an  answer  to  the  state- 
ment that  justices  of  the  peace  are  better 
informed  in  this  respect  than  grand  jurors. 
Whatever  the  general  intelligence  and  re- 
spectability of  the  former,  they  cannot,  in 
inquiries  of  this  nature,  have  the  advan- 
tages possessed  by  grand  juries. 

When  the  grand  jury  come  together,  it 
Is  among  their  powers  and  duties  to  inquire 
into  matters  relating  to  the  civil  police  of 
the  county,  the  manner  in  which  those  en- 
trusted with  public  affairs  have  discharged 
their  duties,  the  administration  of  the 
School  laws,  those  relating  to  highways, 
and  generally  everything  connected  with 
the  good  order  of  society;  and  this,  inde- 
pendent of  presentments  in  particular  cases, 
is  highly  important  and  effective.  There 
is  a  moral  power  in  the  periodical  meeting 
and  inquiry  of  grand  juries,  which,  in  my 
view,  has  great  influence,  and  is  highly 
Valuable.  I  consider,  sir,  we  obtain  an  am- 
ple compensation  for  their  expense  in  this 
consider ation.  So  '  much  in  regard  to  the 
nature  and  object  of  grand  juries. 

I  cannot  think,  sir,  that  any  member  on 
this  floor,  will  be  willing  to  leave  it  to  pros- 
ecuting attorneys  to  judge  solely  whether 
si  prosecution  shall  be  commenced,  or  pro- 
iceedings  instituted  against  a  citizen.  This 
would  be  too  much  like,  too  closely  allied 
to,  the  odious  Star  Chamber  process,  when 
officers  of  the  King's  household  were  per- 
mitted to  designate  victims  at  their  own 

will.  "^ 

I  believe,  Mr.  Chairman,  the  only  other 
mode  proposed-— that  suggested  by  the  gen- 
tleman from  Cass,  [Mr.  Sullivan,]— is  to 
have  an  examination  before  justices—the 
justices  to  certify  that  there  is  probable 
€ause  of  prosecution;  and  on  this  certifi- 
cate the  prosecuting  attorney  is  to  file  an 
information  in  lieu  of  an  indictment.  And 
let  me  ask  members  if  they  are  willing  to 
leave  it  to  justices  to  say,  solely,  after  ex~ 
amiEatioli,  whether  a  party  shall  be  subjee- 
M  td  trial?  There  are  in  most  of  the 
c^Uiaties  some  eighteen  townships,  and  this 


would  give  about  seventy  justices  in  eack 
county,   before  each  one  of  whom  com- 
pi  aints  might  be  entered .     Would  this  sy  s- 
tem,  sir,  give  less  latitude  to  personal  mal- 
ice,  to  harassing  complaints,  petty  and  in  ■ 
sufficient  causes,  and  tend  less  to  put  in 
jeopardy  individual  character  and   right, 
than  by  the  intervention  of  grand  juries? 
If  the  grand  jury  perform  their  duty  faith- 
iully,  they  inquire  fully  into  all  the  facts 
connected  with  the  case,  and  if  these,  when 
fully  ascertained,  furnish  sufficient  grounds, 
they  make  a  presentment*  if  not,  proceed 
ings  against  a  party  there  terminate.    True, 
they  do  not  hear  the  defense— their  object 
is  that  of  inquiry  in  the  first  instance,  to 
ascertain  whether  a  charge  should  be  pre- 
ferred. 

But  it  is  said  the  grand  jUry  is  secret, 
and  therefore  objectionable.     This  I  con- 
sider one  of  the  incidents  that  tend  to  its 
value.     From  the  very  fact  of  secrecy  they 
are  enabled  more  fully  to  investigate.     It 
furnishes  them  with  the  means  to  ferret 
out  combinations  and  conspiracies  to  vio- 
late the  laws,  and  thereby  bring  offenders 
to  justice;  and  this,  when  it  could  not  be 
otherwise  effected.     Further,  by  means  of 
it,  investigations  are  made  without  subjec- 
ting the  jurors,  parties  or  witnesses  to  the 
resentment  or  animosity  of  those  whose  con-- 
duct  may  fall  under  their  inquiries,and  ren- 
ders the  inquiry  of  the  jury  room  moi'e 
full  and  free.     And  their  province  being 
that  of  inquiry  merely,  if  they  find  no 
cause  for  indictment,  this  being  in  such 
cases  kept  within  the  counsels  of  the  jury 
room,  occasions  no  injury  to  character  or 
wound  to  individual  feeling.     Gentlemen 
have  said  that  in  this  way  groundless  in- 
dictments have  been  found,  and  prosecu- 
tions instituted   upon    charges  preferred 
from  malicious  motives,  and  cases  have 
been  stated.     Such  may  have  been—such 
do  sometimes  occur.     I  have  known  one 
of  the  kind  where  a  prosecution  was  insti- 
tuted against  a  worthy  citizen   uporl  the 
complaint  of  a  grand  juror,  (who  was  so 
far  forgetful  of  his  duty,)  upon  evidence 
Vfhich  was  supposed  to  exist,  but  was  not 
before  the  jury,  and  had  in  fact  no  exist- 
ence, and  where  the  charge,  as  the  event 
fully  proved,  was  without  foundation.    Yet 
this  only  proves  that  with  all  the  guards 
thrown  around  them,  with  all  the  protec- 
tion in  the  number  and  character  of  the 
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men,  the  mode  pf  their  selectiaiij  the  oath 
they  tal^e  and  the  charge  they  yeceivej 
some  such  cases  cannot  be  prevented.  It 
only  shows  that  human  nature  is  such  that 
the '  best  institutions  may  sometimes  be 
perverted  to  evil;  and  if  this  may  be  done 
under  this  system,  how  much  more  under 
that  suggested  as  a  substitute? 

The  grand  jury  has  been  a  theme  of 
aulogy,  of  admiration  and  of  praise,  from 
the  days  in  which  it  was  first  instituted, 
down  to  the  present  period— from  the  time 
when  it  first  took  into  its  keeping  the  gen- 
eral good  order  of  society  and  the  protec- 
tion of  indiYidual  right. 

I,  sir,  call  upon  members  of  this  Con- 
vention to  pause  before  tearing  down  this 
time-honored  institution.  Public  opinion 
has  not  called  for  it,  and  does  not  expecfc  it 
at  our  hands.  True,  some  gentlemen  have 
remarked  that  in  their  particular  neighbor- 
hoods and  in  certain  sections,  a  feeling  pre- 
vails  adverse  to  it;  but  only  one  petition 
has  been  sent  in  to  us  relative  to  it,  and  as 
it  respects  my  own  knowledge,  I  never 
heard  the  subject  even  named  until  I  came 
within  this  hall.  Several  matters  of  re- 
form were  discussed  through  the  papers, 
and  by  th,e  citizens  generally;  such  as  bi- 
ennial sessions  of  the  Legislature,  the  elec- 
tion of  officers  by  the  people,  the  election 
of  the  judiciary,  and  so  on:  they  were  ex- 
pected and  well  understood;  yet  not  a  word 
was  said  in  regard  to  abolishing  the  grand 


jury. 

We  are  not  here  to  make  changes  where 
public  opinion  does  not  require  it;  to  change 
fundamental  laws  when  they  have  not  been 
brought  in  question;  at  least  not  unless  the 
change  is  clearly  necessar}^'-  to  meet  the 
wants  of  the  people,  and  keep  pace  with 
the  progress   of  the  times.     No  such  ne- 
cessity exists  in  this   case;  and  I  contend 
that  public  opinion  has  not  been  sufficient- 
ly directed  to  it,  the  question  not  sufficient- 
ly discussed  to  justify  members  in  coming 
to  conclusions  to  which  some  of  them  in- 
cline.    In  the  county  of  Wayne  I  have 
never  even  heard  the  .subject  mentioned, 
and  must  confess  I  was  taken  by  surprise 
when  I  heard  the  proposition  here;  but 
until  I  can  obtain  more  satisfactory  evi- 
dence, more  convincing  proof,  than  I  at 
present  possess,  that  there  is  public  feeling 
against  the  system,  I  cannot  believe  that 
one  in  ten^  nay  ninety -nine  in  one  hundred 


of  our  citizens  are  opposed  to  it,  and  de^- 
mand  a  change.  Gentlemen,  doubtless., 
are  familiar  with  the  views  of  persons  in 
their  own  counties;  but  I  can  assure  th<^B| 
the  subject  has  not  been  canvassed  in  tho 
county  which  I  have  the  honor,  in  part,  to 
represent. 

In  regard,  sir,  to  the  questiasa  of  ex« 
pense,  there  must  be  some  in  calling  th@ 
grand  jury  together  two  or  three  times  du- 
ring the  year;  so  in  fact  in  regard  to  any 
other  system;  but  abolish  it,  and  it  seems 
to  me  you  will  find  this  hut  a  drop  in  the 
bucket  compared  to  what  wor^ld  resijlt  if 
the  proposition  of  the  gentlemari  from  Cass 
[Mr.  Sulliva:^?]  should  be  adopted.  Would 
not  motives  of  interest  a  as  well  as  GtherSj, 
operate?  Would  not  '^reasonable causes'^ 
of  prosecution  multiply,  and  expenses  ac^ 
cumulate,  by  fees  of  justices,  sheriffs,  con- 
stables, witnesses^and  other  charges?  The 
court  of  the  police  justice  in  the  city  of 
Detroit  originated  in  this  very  fact,  Un^ 
der  the  present  system  of  complaints  be- 
fore justices^  the  expenses  arising  from  the 
numerous  oases  before  thera  had  become 
an  onerous  tax  and  a  serious  evil,  and  i^ 
was  to  be  rid  of  this  th^^t  the  project  'vva^ 
started  and  consumTuated,  of  having  a 
single  police  justice  and  taking  away  wholly 
the  criminal  jurisdiction  of  other  justices, 
and  also  abolishing,  in  respect  to  it,  the 
mode  of  comperisation  by  fees,  and  provi- 
ding a  salary.  Even  in  this  respect,  the 
expense  with  us  there  is  against  the  sys« 
tern  suggested. 

Let  gentlemen,  then,  lool^  at  the  two 
systems  side  by  side  in  reference  to  the 
administration  of  public  justice,  the  pres^ 
ervation  of  peace  and  order,  the  protection 
of  the  public  interests  and  of  individual 
right,  and  say  whether  that  of  the  grand 
jury,  administered  under  the  laws,  accord-? 
ing"  to  the  the  true  spirit  and  objects  of 
the  institution,  is  not  in  every  respect  su- 
perior? 

In  conclusion,  I  trust  this  Convention 
will  not  assume  the  responsibility  of  adlpp- 
ting  the  amendment  and  abolishing  im 
grand  jury.  The  mode  of  selecting  grand 
jurors  may  not  be  as  perfect  as  it  can  be 
made.  A  certain  number  are  r^irejdt  to 
be  drawn  and  returned,  and  if  the  assess- 
ors are  careful  in  their  selections  of  nameSi, 
we  should  seldom  fail  to  obtain  pope? 
men.     But  if  the  plan  of  selecting  di^m 


84 


not  ensure  a  grand  jury  of  the  proper 
character,  let  us  ask  the  Legislature  to 
amend  it.     I  will  go,  heart  and  hand,  with 
any  one  in  such  a  measure  until  the  sys- 
tem is  perfected,  and  we  can  be  certain  of 
haying  grand  juries  composed  of  proper 
men— men  who  will  look  with  a  single  eye 
to  the  interests  of  the  community  and  the 
protection  of  individual  rights.     Under 
existing  circumstances,  I  should  dislike  to 
see  it  abolished.    It  would  seem  to  me 
like- tearing  down  some  ancient  building 
that  has  given  us  shelter  from  wind  and 
stprm,  that  has  protected  us  for  ages  from 
the  fierce  blast,  and  consigning  it  to  de- 
struction without  due  reflection  or  necessi- 
ty.    I  hope,  sir,  it:  may  be  retained,  still 
to  be  a  ^fuge  and  protection  in  time  to 
come. 

Mr.  BEARDSLEY  was  in  favor  of  abol- 
ishing the  grand  jury  system.  If  it  was 
an  ancient  system,  that  was  no  reason  why 
it  should  be  retained.  If  institutions  were 
venerable  and  useful  for  the  reason  of  their 
antiquity,  there  was  no  object  in  the  Amer- 
ican revolution.     The    government   from 


which  the   colonies  separated,  themselves 
was  an  ancient  one,  and  therefore  better 
than  our  own.    Many  old  systems  had  been 
abolished  hy  the  governments   of  the  dif- 
ferent States,  and  it  had  never  been  regret- 
ted;  there  was  no  desire  to  renew  them. 
The   arguments  of  the  gentleman   would 
lead  back  to  the  old  system   of    govern- 
ment, and  destroy  our  repiiblican  institu- 
tions.    Nine  times  out  of  ten,  a  justice  was 
called  on  to  issue  a  warrant  against  an  ac- 
cused person.     The  grand  jury  was  sel- 
dom applied  to   as  the  first  instrument  to 
bring  a  criminal  to  justice.  He  considered 
them  unnecessary,  inasmuch  as  he  believ- 
ed a  criminal  could  be  brought  to  trial 
without  any  proceeding  now  necessary  be- 
fore grand  juries.     The  ends   of  justice 
could  be  more  readily  and  more  cheaply 
attained.     The  expense  of   calHng  grand 
juries  should  bebrought  into  consideration, 
especially  if    they  could    be    dispensed 
with.    He  believed  that  the  duties  of  pro- 
secuting attorneys  would  not  be  more,  if 
so  :eauch,,  as  at  present,  if  the  system  was 
abolished. .  Ihe  remarks' of  the  gentle- 
man, that  justices  might  be  partial  and 
corrupt,  was  no  argument  in  favor  of  the 
system.     He  [Mr.  B,]  believed  that  the 
duties  of  justices  could  be  so  plainly  di- 


rected by  law,  that  little  difficulty  could  be 

apprehended  on  that  point. 

/Mr.  J.  BARTOW  inquired  how  tliose 

gentlemen  who  advocated  the  abolition  of 

grand  juries,  would  get  along  with  the  5th 

article  of  the  amendments  to  the  constitu- 

'  tion  of  the  United  States,,  which  prescribes 

that  **no  person  shall  be  held  to   answei' 

for  a  capital  or  otherwise  infamous  crime, 

unless  on  a  presentment  or  indictment  by 

a  grand  jury,  except  in  cases  arising  in  the 

land  or  naval  forces,  or  in  the  militia  when 

in  actual  service,  in  time  of  war  or  public 

danger.'* 

Mr.  CHURCH  said  he  would  refer  the 
gentleman  from  Genesee,  [Mr.  Bartow,] 
to  the  '?th  volume  of  Peters'  Reports;  the 
page  and  the  name  of  the  ease  he  did  not 
now  recollect;  in  which  case  the  delegate 
would  find  a  decision  of  Chief  Justice 
Marshall,  in  substance  as  follows: 

The  provisions  of  the  5th  amendment  to 

the  constitution  of  the  U.  S.  (embracing 

the  clause  relative  to  indictments  by  grand 

juries,)  are  intended  solely  as  a  limitation 

1  on  the   exercise  of  power  by  the  govern- 


ment of  the    United  States.     The '  constitu- 
tion was  ordained  and  established  by  the 
people   of  the  U.  S.  for   themselves— for 
their  own  government;  and  not  for  the  gor 
vernment  of  the  individual  States.     Each 
State  established  a  constitution  for  itself^., 
and  in  that  constitution  provided  such  limi- 
tations and  restrictions  on  the  powers  of  its 
particular  government  as    its  judgment 
dictated.     The  people  of,  the  U.  S.  framed 
such  a  government  for  the  United  States  as 
they  supposed  best  calculated  to  promote 
their  interests.     The  powers  they  conferred 
on  this  goven'nment  were  to  he  exercised  hy  it- 
self; and  the  limitations  on  power,  if  ex^, 
pressed  in  general  terms,  are  naturally  and 
necessarily  applicable  to  the  government  cre- 
ated hy  the  instrument     They   are  limita- 
tions of  power  granted  in  the  instrument 
itself;  not  of  distinct. governments  framed 
by  different  persons  and  for  different  pur- 
poses. 

Mr.  SULLIVAN  said  that  the  delegate 
from  Genesee  would  find  in  the  case  refer- 
red to  by  the  delegate  from  Kent,  a  full  ex- 
planation of  the  difficulty  he  had  suggest- 
ed, and  that  by  no  means  could  the  amend- 
ment conflict  with  the  proposed  action  of 
this  body. 

Mr:  WALKER  offered  the  following  as 
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a  substitute  to  the  amendment  of  Mr.  Sul- 
livan: 

"All  justices  of  the  peace  shall  be,  by 
virtue  of  their  office,  grand  jurors;  and 
when  complaint  shall  be  made  to  any  one 
of  said  grand  jurors  that  a  criminal  of- 
fence has  been  committed,  upon  sufficient 
evidence  to  induce  the  belief  that  the- accu- 
sed tnay  be  guilty  of  an  offence  not  cogni- 
zable by  a  justice  of  the  peace,  then  such 
juror  shall  associate  with  him  two  other 
grand  jurors  within  the  county,  and  cause 
the  accused  to  be  brought  before  them  for 
examination;  and  upon  such  examination 
the  accused  shall  have  a  right  to  make  a 
full  defence;  and  if  it  shall  appear  upon 
such  examination,  after  a  full  hearing,  that 
there  is  a  reasonable  cause  to  believe  the 
accused  is  guilty  of  the  offence  charged 
against  him,  then  such  jurors  shall  trans- 
mit a  certified  copy  of  the  proceedings  and 
evidence  before  them,  to  the  prosecuting 
attorney  of  the  county,  and  lie  shall  draw 
a  bill  of  indictment  against  the  accused,  for 
the  offence  charged,  and  cause  the  accused 
to  be  arraigned  for  trial  thereon/' 

Mr.  W.  said  the  proposition  embraced  a 
system  which  had  been  considered  and 
adopted  by  a  large  and  respectable  meet- 
ing of  citizens  of  Macomb  county,  as  a 
substitute  for  the  grand  jury,  and  trans- 
mitted to  him.  He  offered  it  as  he  had 
received  it,  and  although  he  might  not  be 
willing  to  adopt  all  the  provisions  as  appli- 
cable in  all  cases,  yet  he  considered  the 
plan  worthy  the  attention  and  reflection  of 
the  Convention. 

Mr.  CORNELL— The  gentleman  [Mr. 
Walker]  seems  to  have  forgotten  the 
purpose  for  which  he  is  sent  here.  We 
are  not  here  to  legislate,  to  enact  laws. 
The  proposition  consists  too  much  in  de- 
tail to  be  embraced  in  a  constitution. 

Mr.  WALKER  thought  that  before  tear- 
ing down  an  old  building,  it  was  necessary 
to  make  some  provision,  to  adopt  some  plan 
in  its  place. 

Mr.  CORNELL— Admit  it  for  the  sake 
of  argument,  yet  it  is  not  necessary  to  say 
who  shall  be  grand  jurors. 

Mr.  J.  D.  PIERCE  thought  the  propo- 
sition of  the  gentleman  from  Macomb  [Mr. 
Walker]  was  a  proper  subject  of 
consideration. 

He  rose,  however,  to  say  a  few  words 
in  reply  to  the  member  from  Wayne,  [Mr. 
22 


Goodwin.]  That  gentleman  seemed  to 
think,  because  the  institution  of  the  grand 
jury  was  ancient  and  venerable,  it  should 
be  retained.  '  He  would  ask  if  there  were 
not  other  institutions,  equally  venerable 
for  their  antiquity,  grievous  and  oppres- 
sive? yet,  if  the  argument  were  good  in 
the  one  case  it  must  be  equally  so  in  the 
other.  The  English  nobility  was  an  an- 
cient and  venerable  institution,  but  this  was 
no  reason  why  it  should  be  adopted  here. 
So  we  might  go  back  to  the  days  of  Nim- 
rod  and  trace  down  to  the  present  period 
many  venerable  and  ancient  customs,  des- 
potic and  monarchical;  and  would  their 
antiquity  be  considered  a  sufficient  reason 
for  their  adoption?     He  thought  not. 

He  believed  the  institution  of  the  grand 
jury  to  be  inconsistent  with  liberty.  A 
party  accused  had  an  inalienable  right  to 
confront  the  witnesses  against  him;  and 
before  the  grand  jury  this  right  was  de- 
nied. As  he  had  before  stated,  he  was 
for  abolishing  the  system— he  believed  the 
wisdom  of  man  was  sufficient  to  invent 
some  system  more  consistent  with  liberty. 
Mr:  WILLIAMS— I  feel  called  upon  to 
remonstrate  against  the  destruction  of  the 
institution  of  the  grand  jury.  I  am 
against  the  proposition  of  the  gentleman 
from  Cass,  [Mr.  Sullivan,]  and  the  sub- 
stitute offered  by  the  gentleman  from 
Macomb,  [Mr.  Walker,]  but  would  pre- 
fer to  see  the  section  of  the  old  constitu- 
tion on  this  subject  restored  to  its  relative 
position  in  the  new. 

The  objections  to  the  grand  jury  seem 
to  resolve  themselves  into  two — its  expense, 
and  its  secret  and  inquisitorial  character. 
With  regard  to  the  expense,  I  draw  an 
entirely  different  inference  from  the  gen- 
tlemen who  have  preceded  me.  I  view  it 
as  a  cheap  guarantee  of  the  public  peace 
and  public  safety.  What  are  the  facts? 
The  late  very  provident  Legislature,  which 
so  bountifully  provided  this  Convention 
with  nothing  to  facilitate  its  business,  did 
order  one  little  document  to  throw  light 
upon  our  investigations,  the  report  of  the 
Secretary  of  State  relative  to  the  expenses 
of  our  courts.  I  find  that  the  expense  of 
the  grand  jury  was  the  enormous  sum  of 
f3,871,  for  the  year  1849. 

Mr.  PIERCE  inquired  if  the   amounts 
paid  were  all  reported. 

Mr.  WILLIAMS— From  all  the  coun« 


ties  except  Mackinac  and  St.  Clair,  against 
whicli  are  marked  "no  report." 

Now,  what    is    this  gigantic   expense, 
under    which    the    State    is     groaning  ? 
Why,  allow  that  we  have  387,100  people, 
.(and  our  population  greatly  exceeds  that 
number,)  it  would  amount,  if  assessed  j9er 
capita,  to  the  alarming   sum   of  one  cent 
per  annum  to   each  individual.     Abolish 
the  grand  jury,  and.  your  share  and   mine 
toge'ther,  sir,  saved  by  this  retrenchment, 
would  be  sufficient  to  buy  a  glass  of  small 
beer.     You  may  double  it — treble  it— qua- 
druple it,  and  the  gentleman  from  Calhoun 
is  welcome   to   all   the  argument  he  can 
make  from  the  expense. 

There  are  many  institutions,  and  much 
of  the  machinery  of  governments,  which 
admit  of  no  valuation  by  dollars  and  cents. 
J.  doubt  not  the  very  existence  of  the  great 
stone  building  at  Jackson,  by  the  terror  it 
inspires,  saves  the  State  annually  many 
times  its  cost.  It  is  so  with  many  of  the 
defences  of  civil  society.  The  whole  rev- 
enue cutter  service  of  the  United  States 
is  a  preventive  service.  It  would  task 
the  government  to  show  by  dollars  and 
cents  that  the  amount  it  saved  was  equal  to 
its  cost.  Yet,  it  makes,  a  gigantic  item  in 
the  annual  treasury  budget.  There  is  such 
;<i  thing  as  saving  at  the  tap  and  losing  at 
the  bung-hole.  There  is  such  a  thing  as 
being  penny  wise  and  pound  foolish,  and  it 
appears  to  me  that  wo  are  exempliiying 
the  truth  of  this  homely  maxim.  Why, 
a  single  building  SFived  from  the  torch  of 
the  midnight  incendiary,  might  exceed  in 
Talue  the  aggregate  cost  of  the  whole 
grand  jury  system  to  the  State. 

I  trust  I  am  not  opposed  to  progress, 
and  to  those  rational  reforms  the  Conven- 
tion is  authorized  to  perfect.  But  mere 
innovation  is  not  reform.  Destruction  is 
not  progress.  Before  this  institution  is 
abolished  let  us  be  furnished  with  a  substi^ 
lute,  some  equally  searching  method  for 
the  investigation  of  crime.  Why  not,  if 
change  is  demanded,  provide  some  collat- 
eral plan  of  effecting  the  same  objects? 
Le4i  the  grand  jury  system  remain  in 
force,  and  if  you  wish  to. experiment,  give 
the  community  some  other  method  to  reach 
the  same  end.  If  your  substitute  has  an- 
swered the  purpose,  the  grand  jury  v/ill 
become  a  dead  letter,  and  it  will  be  time 
enough  to   obliterate  it   entirely  when  an- 


other Convention  .  shall  be  called  to  revise 
again  the  constitution.  ; 

No  substitute  has  been  offered,  though 
some  kinds  of  partial  substitutes  have  beem 
hinted    at.     The    argument  is   that    the 
whole  business  can  be  safely  entrusted  to, 
a  prosecuting  attorney  and  justices  of  the 
peace.     Now,  for  one,  I  should  not  regard 
the  interests  and  peace  of  society  safe  for 
one  moment  in   the  hands  of  these   func-. 
tionaries.     They  would  often  be  entirely 
unfit  for  so  responsible  trusts,     I  mean  na 
disrespect  to  the  dozen  ex -prosecuting  attor- 
neys, nor  the  fifty  ex-justices  on  this  floor; 
but  I  will  leave  it  to  those  who  have  been, 
decimated  and   sent  here,  whether  they 
have  not  left  behind  them  scores  who  are 
entirely  imfit  depositories  of  justice.. 

Will  the  ends  of  justice  be  answered  if 
crime  is  to  be  investigated  by  single  justi- 
ces and  prosecuting  attorneys?  No.  The 
justice  may  be  ignorant,  irresolute  or  cor-. 
rupt.  The  complaining  witness  may  .  be 
timid  and  reluctant,  and  he  may  be  con-? 
fronted  by  desperate  and  organized  gangs^ 
who  vv^ill  overawe  and  intimidate  both  offi- 
cer and  court.  I  have  seen  men  accused 
of  crime  almost  ask  that  a  warrant  might 
be  issued  against  thenij  because  they  might 
overawe  the  justice,  while  they  despaired 
of  escaping  the  rigid  and  independent 
scrutiny  of  a  grand  jury,  and  a  trial  by  i?,^ 
more  solemn  tribunal. 

I  reside  on  the  borders  of  Indiana.  In 
times  past  there  have  been  confederated 
gangs  of  counterfeiters  and  horse  thieves 
along  the  border  of  our  State,from  Lake  Erie 
to  Lake  Michigan,  flitting  from  one  State 
to  the  other— concocting  plans  in  one  State 
to  be  put  in  execution  in  another.  Now, 
I  ask,  what  coidd  be  done  towards  thg. 
punishment  of  such  gangs  by  commencing 
proceedings  in  open  court?  We  all  know 
by  observation  the  sympathetic  cords  that 
draw  rogues  together,  and  how  instinctively 
they  fly  to  the  rescue  of  each  other. 
^'Birds  of  a  feather  flock  together."  Ail 
that  portion  of  the  neighborhood  who 
sympathize  with  the  criminal,  throw  their 
weight  into  the  scale  to  shield  him  and 
defeat  the  ends  of  justice.  A  few  .years 
since  fi  formidable  band  was  ferreted  out 
and  broken  up  in  the  counties  of  Hillsdale 
and  St.  Joseph.  The  delegates  from 
j Hillsdale  doubtless  recollect  the  easel  ah 
I  hide  to»     It  required  all  the  energy  and 
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vigilance  of  tlie  officers,  all  tbe  secrecy 
and  ingenuity  of  tbe  grand  jury,  to  unravel 
knot  after  knot  of  tlie  evidence,  and  bring 
them  to  justice;  a  justice's  court,  or  an  open 
examination,  would  have  been  as  spiders' 
mashes  around  them,  and  I  believe  that 
witbout  tbe  grand  jury  tbey  could  not 
liave  been  brought  to  justice.  So  bold 
and  desperate  bad  they  become,  they 
shot  at  the  sheriff's  posse  in  open  day- 
liP'ht. 

a 

The  only  substriute  for  a  grand  jury 
that  has  been  hinted  at,  being  elective  ofh- 
cers,  let  us  see  v/hat  must  be  the  result.  If 
society  relies  upon  a  prosecuting  attorney, 
and  he  is  made  elective,  as  he  is  sure  to 
be  under  the  constitution  we  are  now  iVa  • 
ming,  he  may  owe  his  election  to  a 
dozen  votes  of  men  whom  it  is  his  duty  to 
bring  to  justi^je.  You  will  find  that  the 
rogues  in  the  community  will  invariably 
throw  their  votes  for  the  most  timid,  or  the 
most  corrupt,  or  iilie  weakest  man.  Which- 
€ver  party  nominates  the  most  incompe- 
tent man,  will  be  surest  of  success.  So  of 
justices.  In  such  hands  society  cannot  be 
safe. 

It  has  been  argued  that  when  the  reason 
t)f  a  thing  ceases>  the  thing  itself  should 
cease- — ^'Matione   cessanie^  cessat  fc."     I 
studied  a  little  law  once,  and   I   believe 
that  was  the  law  Latin  maxim.     I  main- 
tain the  reason  of  tbe  thing  has  not  ceased. 
There  may  be  as  much  necessity  for  the 
^  interposition  of  this  shield  to  protect  a  citi- 
zen from  the  malice  or  caprice  of  the  pros- 
ecuting officer  as   ever.     A  confederated 
gang,  such   as  I  liave  described,   might 
crush  the   single   individual.     My  friend 
from  Cass  [Mr.  Sullivan]  says  that  in  this 
secret  council  of  the  grand  jury,  men  gra- 
tify their  malevolence.     I  do  not  know  how 
it  may  be   with  some  grand    juries.     I 
n^ver  was  upon  more  than  one,  and  so  far 
from  being  the  instrument  of  injustice  in 
that  instance,  I  believe  that  the  jury  were 
fible  to  ferret  out  the  truth  with  unerring 
■certainty,  and  to  separate  at  a  glance  the 
cases  instigated  by  malice  from  those  com- 
plaints prompted   by  an  honest  pursuit  of 
justice. 

From  the  case  mentioned  by  the  gen- 
tleman from  Jackson,  [Mr.  Cornell,]  and 
the  gentleman  from  Calhoun,  [Mr.  J.  T>. 
Pierce,]  that  a  person  had  appeared  be- 
fore a  grand  jury  as  a  witness  when  he  was 


guilty  of  the  erirne  himself,  I  draw  an  en 
tirely  different  inference  from  those  pen- 
tlemen, 

Mr.  COENELL—I  merely  stated  a  fact 
and  left  the  inference  to  the  Gonventioii. 
Mr.  WILLIAMS  resumed-— At  any  rate 
the  gentleman  from  Calhoun  drew  an  in- 
ference hostile  to  the  grand  jury.  Nowl 
would  like  to  know  if  the  same  witness 
would  not  have  had  a  far  greater  cliance 
of  success  before  a  single  man.  He  was 
doubtless  detected  by  the  superior  saga- 
city of  tlie  many  over  tlie  few.  Two  heads 
are  said,  to  be  better  than  one;  are  not 
twenty-three?  At  any  rate,  I  should  ra- 
ther trust  them.  It  is  difficult  to  deceive 
them;  they  are  removed  far  from  those  in- 
fluences which  affect  single  individuals,  de- 
pending on  the  votes  of  the  accused,  per- 
haps, for  re-election. 

It  has  been  said  that  public  opinion  de- 
mands the  destruction  of  tlie  grand  jur}^ 
So  says  my  friend  from  Cass.     Now  I  do 
not  wish  to  be  impertinent,  nor  to  interfere 
or  speak  for  that  gentleman's  constituents, 
but   I    will     say   that    our     constituents 
mingle   dai]y  together,  and  I  have  neves^ 
heard,  till  I  arrived  at  this   Convention, 
one  solitary   lisp    of    disapproval  of    the 
grand  jury.     So  far  from  my  own  constitu- 
ents  being    opposed  to  it,  I  believe  that 
if  on   this  question  had  been   staked  the 
issue  of  having  a  Convention,  a  majority 
would   have  voted   against  it     We  were 
convened  to  promote  various  measures  of 
reform.     There  are  some  demanded  by  the 
people  of  the  State  with  almost  entire  ima- 
nimity;  such   as  biennial  sessions   of  the 
legislature,  the    district  system   of  repre- 
sentation, and  a  change  in   the  judiciary 
system.     With  regard  to  those,  this  Con- 
vention is  virtup.ffy  instructed.     But  watl\ 
regard  to  this  subject  v>^e  have  no  such  in^^ 
structions.     With  the  exception  of  the  pe- 
tition from  the  county  of  Calhoun,  present^ 
ed  the  other  day  by  the  gentleman  from 
Calhoun,   [Mr.  Crary,]    a    vote   of    the 
grand  jury  of  Ionia,  and  some  m^anifesta- 
tions  of  displeasure  in  Jackson,  we  have 
no  expression  of  opinion  on  this  subject. 
The  gentleman  from  Wayne  [the  Presi- 
dent] is  as  clear  in  his  belief  in  regard  to 
his  large  constituency,  that   they  demand " 
and  expect  no  change,  as  I  am   in  regard 
to  my  own  constituency  in  St.  Joseph.  Why 
has  the  public  press  been  silent?     Where 
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are  all  the  petitions?  From  whence  comes 
any  loud  clamor  for  reform  of  this  evil? 
There  is  in  fact,  sir,  no  such  public  ex- 
pression as  will  warrant  this  violent  con- 
templated change. 

It  is  said  that  the  institution  is  secret 
and  inquisitorial     It  is  proposed   to  let 
day  light  in  upon  all  investigation  of  crime, 
and  for  whose  benefit?     For  the  benefit  of 
those  who  concoct  their  plans  in   secret, 
sometimes  beyond  your  jurisdiction,  to  be 
put  in   execution  on. your  territory;    who 
steal  your  horses  in  secret;  who   rob  you 
in  secret;  who  set  fire  to  your  dwelling  in 
darkness  and  in  secret;    and   who  murder 
you  in  secret;  whose  whole  .means  and  ap- 
phauces  are  secret;  -  and  sir,  shall  society 
not  employ  secrecy  to  head,  to  circumvent, 
to  anticipate   and  to  punish   its   enemies? 
Sir,  the  argument  from  secrecy  is  all  moon- 
shine.    Common  sense  dictates  its  use.  In 
the  civil,  administration  of  government,  se- 
crecy is  often ,  observed.     tSecrecy  is  abso- 
lutely indispensable   in  the  prosecution  c^ 
military  and  naval  operations.  In  this  very 
buildings  in  the  Executive  department,  se- 
crecy  is   observed,  if  the  publication  of 
what  transpires  is   not  conducive   to  the 
public  weal.     So  far  from  being  censura- 
ble, I  regard  the  employment   of  secresy 
as  laudable  in  the  ferreting  out  of  crime, 
and  society  would  pursue  a  suicidal  policy 
if  it  rejected  its  use.     It  is  the  very  soul 
of  every  well  organized  system  of  police. 
For  what  is  government  instituted?     For 
the  protection  of  us  all.     For  your  protec- 
tion and  mine,  sir;  and  government  aban- 
dons its  duty  and  sacrifices  us  all,  when  it 
ceases  to  use  every  efficient  and  honorable 
method  to  protect  iis,  open  or  secret. 

As  the  policy  of  this  innovation  is  doubt- 
ful, and  as  the  arguments  in  favor  of  the 
grand  jury  preponderate,  I  would  retain 
it  for  reasons  which  I  should  not  consider 
sound,  if  it  was  really  proved  to  be.  dan- 
gerous or  burdensome.  I  would  retain 
it,  as  the  gentleman  from  Wayne  [the  Pre- 
sident] would,  for  its  associations.  It  is  a 
part  of  the  British  constitution,  or  of  those 
customs,  traditions  and  precedents,  held 
sacred  as  the  British  constitution.  Omit- 
ted in  the  original  constitution  of  the  Uni- 
ted States,  it  was  demanded  by  the  several 
States,  and  now  stands  among  the  first 
amendments.  The  gentleman  from  Wayne 
Ba.ys4t  is  found  in  almost  all  the  constitu- 


tions of  the  several  States.     I  had  suppo- 
sed it  was  secured  in  all.     I  found  it  in  all 
that  1  examined,  and  I  had  supposed  that 
it  followed  every  where,  all  over  the  globe, 
wherever  the  Anglo  Saxon  race  had  a  foot- 
hold.    It  is  one  of  those  institutions  which 
the   Anglo  Saxons   every   where  cherish 
I  with  pride,  with   affection,  with  undying 
tenacity.     It  has  followed  the  Anglo  Sax- 
on race   as  a  shadow.    It  is  one  of  the 
mile  stones  that  mark  their  progress  in  con- 
stitutional law  and  constitutional  liberty. 
As  a  citizen  of  Michigan,  I  would  not  re- 
ject one    of  the  noble    characteristics  of 
the  race  of  which  it  is  our  pride  and  boast 
to  -be  a  part.     The  attempt  to  change  a 
feature  in  our  constitution,  which  has  stood 
the  test  of  centuries,  is  at  least  hazardous. 
To  substitute    another    plan    may-=  prove 
quackery.     But,  say  what  you  will;  cavil 
as  much  as  you  may;  notwithstanding  all 
that  has  been  said  about  public  opinion,  I 
believe  it  is  an  institution  that  enjoys  the 
popular  regard,  the  popular  sympathy,  and 
the  popular  confidence.     If  an  immigrant 
of  the  same  origin   as  ourselves,  lands  on 
our  soil,  does  he  not  deem   a  residence 
among  us  more  eligible,  if  he  finds  rooted 
among  us  those  historical  and  time  hallow- 
ed institutions  with  which  he  is  as  familiar 
as  with  household  words.  Here  is  an  institu- 
tion, simple,  intelligible  and  safe;  one  to 
which  he  knows  where  and  how  he  is  ame- 
nable, and  one  which  throws  its  protection 
around  his  person,  and  his  property,  and  his 
life.     Would  not  such  a  man  cherish  his 
home  as  more  dear,  and  his  rights  more  se- 
cure, in  consequence   of  its  preservation 
and  existence  among  us? 

Mr.  GOODWIN  said  he  had  been  mis- 
understood by  the  gentleman  from  Cal^^ 
houn,  [Mr.  J.  D.  Pierce.]  He  [Mr.  G.] 
did  not  argue  that  the  grand  jury  should 
be  retained  because  it  was  an  ancient  and 
venerable  institution;  he  distinctly  stated, 
if  the  system  did  not  answer  the  purposes 
for  which  it  was  instituted,  he  would  go, 
heart  and  hand,  with  any  one  to  perfect: 
it;  but  until  some  system  should  be  pro- 
posed which  he  considered  better  adapted 
to  secure  the  ends  for  which  the  grand 
jury  was  organized,  he  should  oppose  its 
abohtion. 

If  reform  were  called  for  in  this  mea^ 
sure,  as  in  the  case  of  the  English  nobility: 
and  other  institutions  to  which  the  gentte 
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man  [Mr.  J.  D.  Pierce]  had  alluded,  why 
had  it  not  been  manltested  through  the 
public  press,  public  meetings  and  discus- 
sions? 

In  addition  to  what  had  been  remarked 
by  the  gentleman  from  St.  Joseph;  [Mr, 
Williams,]  in  regard  to  the  detection  of  a 
gang  of  horse  thieves,  he  would  state  that 
a  case  came  vrithin  his  own  knowledge^ 
where  a  band  of  counterfeiters  were  fer- 
r-eted  out  and  broken  up  by  a  grand  jury, 
and  v/hich  he  believed  could  not  have  been 
qfFected  otherwise. 

\   Mr.;ORARY  said  the  petition  present- 
ed by  him  to  abolish  the  grand  jury  sys- 
tem was  the  only  one  before  the  Conven- 
tion.    It  came  from  his  own  neighborhood, 
and  was  signed  by  members  of  the  legal 
profession  and  citizens  who  had  served  on 
grand  juries  and  had  seen  their  operations. 
.  He  would^not  predict  the  final  action  of 
the  Convention,    but  thought  they  would 
not  adopt  the  requirements  of  the  present 
constitution.  -  If  *those  requirements  had 
conformed  to  the  common  law,  or  the  con- 
stitution of  the  United  States,  it  was  not  pro- 
bable that  any 'Call  would  have  been  made 
for  the  abolition  of  the  grand  jury  at  this 
time.     The  welfare  of  the  community  did 
not  require  the  grand  jury  to  take  cogni- 
2ance  of  minor  offences. 
..The  delegate  from  Wayne  [Mr.  Good- 
win] mentioned  one  grand  jury  that  ferreted 
out  a  band  of  counterfeiters.     In  the  in- 
stance referred  to  he  does  not  tell  how 
much  was  effected  by  the  vigilance  and 
activity  of.  the  then  prosecuting  attorney. 
One  case,  however,  did  not  prove  the  ne- 
cessity of  the  system,  for  there  had  been 
more  than  one  band  of  counterfeiters  in 
the  State. 

He  had  no  feeling  of  veneration  for  the 
institution.  He  could  wiiUngly  vote  to 
abolish  it,  if  called  for  by  public  opinion. 
A  substitute  cou.ld  readily  be  furbished 
that  would  be  equally  efficient  and  far  less 
expensive.  Minor  offences  should  be  dis- 
posed of  before  the  single  justice.  An- 
other class  could  be  disposed  of  by  infor- 
mation as  well  as  by  indictment.  Even  in 
aggravated  offences  it  was  now  the  prac- 
tice to  go  first  before  the  magistrate  to 
make  complaint.  On  a  hearing,  the  magis- 
trate bound  over  for  probable  cause,  and 
the  case  then  went  to  the  grand  jury.  If 
malice  was  to  be  gratified,  the  law  now 
23 


gave  full  scope  for  the  gratification  of  that 
feeling;  The  resort  to  the  grand  jury  in 
the  first  instance  was  generally  in  those 
cases  where  there  was  no  danger  of  the 
escape  of  the  offender.  Too  many  of  the 
complaints  made  to  grand  juries  had 
their  origin  in  private  malice.  Often  thej 
vfere  made  to  gain  undue  advantage. 

The  institution  was  not  perfect  It  could 
be  left  to  be  improved  by  the  legislature,  or 
abolished,  and  a  different  system  substi- 
tuted. He  ought  not,  perhaps,  to  vote  qu 
the  question,  as  his  mind  might  be  biased 
hj  early  predilections.  He  had  seen  the 
operation  of  a  different  system— one  where 
the  fundamental  law  gave  the  right  to  a 
granvd  jury  in  only  two  classes  of  cases. 
He  knew  that  such  a  system  was  efficient 
in  bringing  offenders  to  justice,  and  was 
attended  with  none  of  the  evils  anticipated^ 
It  resembled  the  plan  proposed  by  the  del- 
egate from  Macomb  J  [Mr.  Walker.]  Suck 
a  plan  could  be  made  to  operate  well,  if 
public  sentiment  vf  as  prepared  to  receive  it 
With  such  a  system,  he  was  ready  to  abol- 
ish the  present  institution.  So  far  as  the 
wishes  of  his.  constituents  w^ere  known,  he 
was  called  upon  to  vote  to  abolish,  leaving 
it  to  the  legislature  to  furnish  a  substitute, 
and  knowing  that  a  good  substitute  could 
be  furnished,  he  would  so  vote,  rather  than 
have  the  system  we  had  lived  under  the 
past  fi_fteen  years. 

Mr.  HASCALL  said  he  thought  it  im- 
possible to  state  precisely  what  public  opin- 
ion was,  in  regard  to  the  subject  under 
consideration;  as  yet  it  had  not  been  man- 
ifested either  through  the  public  journals 
or  the  conventions  of  the  people.  He^ 
however,  confessed  that  his  individual 
opinion  was,  that  very  serious  objections 
might  be  urged  against  the  institution  of 
the  grand  jury;  not  only  on  account  of  its 
cost,  but  also  on  account  of  the  secret  and 
ex  parte  character  of  its  action.  He  be- 
lieved all  secret  institutions  to  be  danger- 
ous and  pernicious  in  their  tendency,  and 
especially  at  variance  v^ith  the  theory  oi 
our  government  A  venerable  precedent 
had  no  charm  to  him,  any  farther  than  it 
conformed  to  principle,  and  subserved  the 
ends  of  judicious  public  policy.  It  was 
only  to  be  respected  when  it  would  bear 
the  test  of  reason,  and  in  its  action  contri-^ 
bute  to  the  general  good.  He  was  not, 
however,  ready  to  say  that  this  institutioE 
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tlie  common  good,  to  sacrifice  that  object 
to  mere  sentimentality.  We  liave  not  met 
here  to  offer  an  indiscriminating  reverence 
to  the  past.  We  are  here  upon  a  work  of 
reform;  to  correct  the  records  of  the  past, 
and  to  frame  a  constitution  of  government 
badly,  and  no  good  siibstitute  conld  be  I  adapted  to  the  progressive  spirit  and  ideas 
fomid,  it  would  then  be  easy  to  restore  it;  of  the  times.  Let  us  bring  measures  to 
if  abolished  by  the  Constitution,  it  could  the  standard  of  truth  and  reason.  The 
only  be  restored  by  an  amendment,  after  present  generation  of  men  have  as  much' 
much  time  and  great  inconvenience.     He    capacity   to   judge   of  the    tendencies    of 


should  be  absolutely  abolished  by  a  posi- 
tive provision  of  the  constitution.  He 
ivbuld  rather  leave  it  open  to  the  legisla- 
tiire  to  abolish  it  or  not,  when  public  opin- 
ion could  be  ascertained  in  regard  to  it.  If 
its  abolition   should   be   foimd  to  operate 


thought  in  cases  of  high  crimes,  involving 
the  punishment  of  death  or  imprisonment 
for  life,  it  might  be  well  to  require  that 
the  accused  should  be  put  upon  his  trial  by 
the  indictment  of  a  grand  jury,  and  he 
would  therefore  offer  the  following  as  a 
substitute  for  the  proposition  of  the  gen- 
tleman from  Cass,  [Mr.  Sullivan,]  which 
he  hoped  would  meet  the  views  of  the 
committee  and  avoid  the  necessity  of  fur- 
ther discussion:  ''The  legislature  may 
abolish  the  grand  jury  in  all  cases  except 
ivhere  the  crime  charged  is  punishable 
with  death  or  imprisonment  for  life," 

,   Mr.  SULLIYAE"  remarked  that  gentle- 
men had  u.rged  as  a  strong  reason  against 
the  abolition  of  the  grand  jury  system,  that 
it  had  not  been  demanded  by  the  public. 
He  could  not  admit  that  the  bare  fact  that 
no  decided  evidence  of  popular  sentiment 
had  been  furnished  to  the  convention,  af- 
forded any  ground  for  inaction.     He  freely 
-subscribed  to  the  doctrine,  that  the  repre- 
sentative is  bound  by  the  wall  of  his  con- 
stituents, so  far  as  it  is  known.     Where  it 
is  unknown,  he  must  act  according  to  the 
light  of  his  own  judgment,  and  take  the 
risk  of. consequences.     ¥/ho  knows  what 
kind  of  judiciary  system  the  people  want? 
Whether  an  independent  supreme  court,  or 
a  7iisi  jmus  system"!    He  doubted  whether 
any  member  of  the  Convention  had  relia- 
ble evidence  upon  that  point;    and  yet  a 
system  must  be  framed  and  submitted  for 
their  approval  or  rejection.     It  had  been 
urged  that  the  institution  of  the  grand  jury 
was  an  ancient  one.     He  did  not  deny  that 
sopae  importance  was  due  to  that  consider- 
ation.   When   an   institution  has  been  of 
long  continuance,  it  ought  not  to  be  rashly 
withdrawn;  but  where  the  reasons  against 
it  are  strong  and  clear,  the  duty  of  a  pub- 
lic servant  is  plain;-    It  w^ould  very  little 
become  wise  men,  asse^nbled  to  consult  for 


measures  as  those  which  have  preceded. 
We  have  vastly  better  means  of  judging, 
because  we  have  their  experience   added 
to  our  own.     If  the  institution  of  a  grand 
jury  is  an  ancient  one,  that  of  monarchy 
(as  has  been  well  stated  by  the  gentleman 
from  Calhoun,  Mr.  J.  D.  Pierce,)   is  yet 
older.     If  the  institution  of  a  grand  jury 
is  an  imposing  one,  the  trappings  of  mon° 
archy  and  nobility  are  yet  more  imposing. 
We  have  been  reminded  by  the  gentleman 
from  Wayne,  [the  President,]  that  the  in- 
stitution of  the   grand  jury  is  secured  by 
the  constitution  of  the  United  States,  and 
by  those  of  most  of  the  States  of  the  Union. 
While  we  reverence,  as  we  ought,  the  con- 
stitution of   the  United  States,  we  Biiist 
remember  that  it  was  the  work  of  fallible 
and  imperfect  men- — -great  men  indeed— 
but  yet  men.    He  had  looked  into  the  con-: 
stitution  of  the   United  States,  and   found 
there  a  provision  that  judges   shall  hold 
their  offices   during  good  behavior.     He 
found  a  further  provision  that  they  should 
be   appointed  by   the  Executive,  by  and 
with  the  consent  of  the  Senate.     Are  we 
prepared   to   adopt  these  provisions?     If 
not,  let  us  not  take   it  as  authority  from 
which  it  is  little  less  than  treason  to  dissent 
in   reference  to  this  particular  measure^ 
while  we  disavow   its    authority  in  refer- 
ence to  other  and  very  important  measures. 
Almost  every  constitution  which  has  been 
recently  formed,  contained  new  provisions. 
He  was   entirely  mistaken  if  very  impor- 
tant alterations  were  not  made  in  our  pre- 
sent  system;    if,  for  exanaple,  the    struc- 
ture of  the  judiciary  system  was  not  essen- 
tially changed. 

When  he  addressed  the  committee  at  a 
former  period,  he  took  occasion  to  remark 
that  the  institution  of  a  grand  jury  was  an 
expensive  one.  He  did  not  pretend  that; 
this   afforded  any  argument  against  its 
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continuance,  if  it  brought  any  compensa- 
ting benefit.  If  otherwise,  it  did.  We 
are  here ,  principally,  perhaps,  to  provide 
for  a  retrenchment  of  public  expenditures, 
and  the  matter  of  expense  in  this  case  de- 
sierves  consideration.  The  gentleman  from 
St.  Joseph  [Mr.  Williams]  had  referred  to 
a  document  on  our  tables,  from  which  it 
appears  that  the  amount  paid  to  grand  ju- 
rors is  only  belTveen  three  and  four  thou- 
sand dollars  a  year.  A  large  number  of 
counties  are  not  included  in  that  state- 
ment—no  returns  have  been  received  from 
•tHem.  Admitting,;  however,  its  fullness 
and, accuracy,  so  far  as  it  goes,  it  includes 
a  very  small  portion  of  the  expenses  of  a 
grand  jury  system.  It  includes  only  the 
amount  paid  to  the  grand  jurors  them- 
selves— not  the  sherifi's' fees  in  summon- 
ing them,  and  subpoenaing  witnesses,  nor 


culation  could  be  made  by  which  the  ex- 
pense of  each  grand  jury  could  be  reduced 
below  one  hundred  and  fifty  dollars.  We 
had,  then,  grand  jury  expenses  of  three 
thousand  dollars  to  set  off  against  magis- 
trates' fees  of  two  hundred  dollars. , 

This,  however,  is  not  all.  W^itnesses, 
if  taken  to  the  county  seat,  are  to  be  paid 
their  travelling  expenses  from  the  scene  of 
crime,  which  may  be  fifteen  or  twenty  miles 
distant;  whereas,  if  the  examination  is  be- 
fore a  magistrate,  it  will  be  in  the  vicinity 
of  the  spot  where  theoflence  is  committed, 
and  expenses  will  be  proportionably  di- 
minished. The  same  thing  is  true  in  re- 
gard to  officers'  fees— their  traveling  fees 
under  the  proposed  system  w^ill  be  only  to 
a  neighboring  magistrate,  while  under  the 
existing  system  they  are  to  the  county 
seat,  v/hicli  may  be  considerably  distant. 


-the,  fees  of  witnesses  themselves.    Suppose,    These  remarks  are  all   made  upon  the  as- 
-liowever,  three  thousand   dollars  covered    sumption  that  the  difference  in  the  matter 


the  whole  expense;  is  that  a  sum  so  msig- 
■nificant  as  to  escite  our  contempt?      Sir, 
any  conventional  body,  or  any  legislative 
body,  that  yields  to  such  a  course  of  argu- 
mentation,   will    find  itself  plunged   into 
boundless  expense.     The  world  is  made 
up  of  atoms.     It  is  only  by  attending  to 
items  that  we  can   save  any  thing  in  the 
aggregate.     Suppose  the  salary  of  a  judge 
of  the  supreme  court  was  four  thousand 
dollars,  and  he  were  to  propose  to  reduce 
it  to  three,   could  it  not  be  urged   with 
equal  force,  one  thousand  dollars  is  a  sum 
too  small  to  be  regarded — it  is  a  tax  upon 
the  citizen  too  paltry  to  be  felt?     So  every 
proposed  retrenchment  could  be  combat- 
ted,  and  no  reform  in  public  expenditures 
,pp:tild  ever  be  adopted.     It  has  been  de- 
j^igd  that  the  expense  of  the  existing  sys- 
tem is  equal  to  that  of  the  proposed  one. 
Lei;  .us,  analyze  a  little  this  matter  of  ex- 
;psnsevi  W^ -will  suppose  that  two  hun- 
4re<i  .e.xamina  to   take  place   in 

tw|mty  different .  counties,  allowing  ten 
vcases  to  each.. of  the  counties.  Suppose 
ihf.  matter  goes  before  a  magistrate ;  his 
fees,  in  each  case  are,  on  an  average,  per- 
haps, from  seventy-five  cents,  to  a  dollar. 
Gall  them  a  dollar,  (and  there  must  be 
tBagistrates  enough  here  to  correct  him  if 
the  estimate  %  as  incorrect,)  we  had,  then, 
two  hundred  cases  examined  by  rriagis- 
^fates  for  two  hundred  dollars.  Suppose 
the  cases  had  gone  to  grand  juries;  no  6al- 


of  expense  is  only  the  difference  between 
the  cost  of  grand  jury  and  justices'  ex- 
aminations; whereas,  under  existing  regu- 
lations, it  is  necessar}^  in  a  vast  number  of 
cases  to  encounter  the  expense  of  both 
tribunals. 

When  he  addressed  the  Convention  be- 
fore, he  alluded  to  the  fact  that  the  exami- 
nation before  the  grand  jury  was  secret— 
that  it  w^as  an  anomaly  in  judicial  proceed- 
ings—that  the  best  security  for  the  faith- 
ful performance  of  judicial  duties  w^as  pub- 
licity;   so   that  if  fraud,  or   partiality,  or 
corruption  existed,  the  v/orld  could  see  it. 
It  has  been  urged,  however,  that  the  force 
of  the  objection  is  lost,  from  the  circutn- 
stance    that  the    grand  jury  proceedings 
are  merely  preliminary.     It  is   true,  they 
are  preliminary.     But  are  they  therefore 
unimportant?     If  so,  we    had- better   dis- 
pense with  them.     If  important  at  all,  the 
examination  ought  to  be  full  and  pubHc, 
It  is  urged   that   secrecy   is  necessary  to 
secure  criminals.     Granted;  but  when  is  it 
needed?     It  is  previous  to  the  arrest-— for 
that   object   accomplished,   the    argument 
for  secrecy  ceases.     Cannot    a   complaint 
be  made  to  a  magistrate,  a  warrant  issued 
and  a  criminal  arrested  with   much   more 


secrecy  than  he  can  be  taken  by.  virtue  of 
proceedings  before  a  grand  jury?  Can' 
twenty-three  men  keep  a  secret  better  than 
one?  'Will  a  body'  of  men,  known  to 
bQ  assembled  for  the  purpose  of  ferreting 
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out  criminals,  be  less  narrowly  watched 
than  all  the  varions  magistrates  of  the 
<sountj?  In  the  present  careless  mode  of 
selecting  grand  juries,  corruption  often  en- 
ters the  grand  jury  room— accomplices  in 
villainy  are  often  there,  and  reveal  every- 
thing to  their  fellows. 

Is  it  not  a  fact  that  most  cases  presen- 
ted to  the  grand  jury  in  the  first  place,  are 
of  an  inferior  grade,  while  those  of  a  more 
aggravated  stamp  come  to  them  from  the 
Hiagistrates? 

It  is  urged  by  the  gentleman  from 
Wayne  [the  President]  that  the  jury  de- 
rive important  help  from  the  charge  of  an 
able  and  learned  judge.  The  benefit  de- 
rived from'  the  charge  is  small.  The 
charge  of  the  judge  is  generally  a  shot  at 
random.  He  does  not  kno¥/ what  partie- 
mlar  matters  may  be  under  consideration 
before  the  grand  jury;  and  it  is  ten  chan- 
ces to  one  v.'hether  it  has  any  applicability 
to  the  business  before  them.  Besides,  it 
is  necessarily  of  too  general  a  character  to 
afford  much  help  to  their  investigations. 

It  has  been  urged  that  imder  the  pro- 
posed system,  groundless. prosecutions  will 
be  instituted.  There  are  precisely  the 
same  facilities  for  making  them  now.  The. 
existence  of  a  grand  jury  does  not  prevent 
eomplaints  before  a  magistrate.  It  is  to 
the  grand  jury,  hovfever,  tha.t  groundless 
accusations  are  most  likely  to  be  made, 
because  a  man  may  hope  at  least  that  he 
stabs  in  the  (l?a%  and  that  no  eye  can  see 
the  hand  which  wields  the  daggei*.  It 
is  there  that  malevolence   will  seek  to  be 


gratified,  because  it  is  shielded  by  da^rk- 
ness  from  public  scorn. 

It  has  been  urged  by  the  gentleman 
from  V/ayne  [the  President]  that  a  grand 
jury  often  rescues  an  ionocent  man  from 
the  infamy  of  a  public  accusation.  If  this 
■were  so,  it  would  accomplish  a  noble  ob- 
ject. But  the  fact  is  different;  the  charge 
is  certain  to  be  made  public—witnesses  are 
not  sy/orn  to  secrecy-— they  disclose  to 
their  acquaintances  the  testimony  they 
have  given — it  is  known  to  the  public—it 
is  carried  to  every  part  of  the  county. 
The  secrecy  before  the  grand  jury  is  only 
as  to  the  general  mode  of  proceeding  be- 
fore them,  a  matter  which  ,  it  is  most  im- 
portant should  be  public;  about  results 
there  is  none. 

It  is  urged  that  under  the  proposed  sys= 


tern  inducements  are  held  out  to  prosecu- 
ting ofhcers  to  draw  up  prosecutions.     The 
particular  modus  ojjerandi  is  not   pointed 
out;  what  new  facihties  are   afforded,  or 
what  new  inducements  of  that  character 
are  held  out  by  the  proposed  system,  are 
not  disclosed.     The  fact  is,  there  is  no  dif- 
ference between  the  two  in   this   respects 
Complaints  for  crimes  can  now  be   mads 
to  two  tribunals— it   is  proposed  to  lim.it 
them  to  one.     What  earthly  motive  or  fa- 
cility does  it   present  for   drumming   up 
prosecutions'?     Where  the  prosecuting  of- 
ficer is  allowed  a  salary,  the  more,  common 
mode  of  paying  him,  it  is  obviously  to  his 
advantage  to  have    as  few  prosecutions  as 
possible  iMider  either  system.     It  has  beea 
urged  that,  under  the  proposed  system,  in- 
competent or  corrupt  prosecuting  attorneys 
vrill  be   elected;  all   the   rogues  will  vote 
for  a  man  of  that  stamp.     He  did  not  per- 
ceive the  apprica.bility  of  the  argument  to 
the  subject  under  consideration.    It  related 
to  an  entire  difierent  matter,  and  that  was 
whether  prosecuting   attorneys  should  be 
elected.     If  it  had  any  bearing  upon  ths 
grand  jury  system,  he  did   not  perceive  it. 
But,  although  the    remark  was    outside  of 
the  case,  he  begged  leave  to  suggest  that 
the  competency  and  integrity  of  tlie  pros- 
ecuting officer  which  v,''ould  render  him  ob- 
noxious  to  rogues,   v/ould    arra^y   on   his 
side  all  the  moral  worth  of  the  communi- 
ty.    He  hoped  it  was  not  cjuestionable  in 
any  county  of  this    State    which    side   in 
such  a  controversy  would  predominate. 

And  now,  in  conclusion,  he  would  re- 
peat what  he  had  said  on  a  former  occa- 
sion; that  it  is  but  justice  to  the  accused 
to  allow  him  to  confront  the  witnesses,  to 
cross-examine  them,  to  give  him  an  op- 
portunity to  prepare  for  trial,  and  to  ex- 
plain circumstances  that  seem  unfavorable 
to  him.  Hew  often  does  it  happen  that  an 
array  of  circumstances  are  brought  for- 
ward against  an  innocent  man,  which  a 
word  will  explain  to  the  satisfaction  of 
every  one.  I^otwithstanding  all  the  sup- 
posed advantages  of  the  grand  jury  53^3- 
tem  in  sheltering  a  man  from  unfounded 
accusations,  he  would  repeat  the  question 
he  had  put  on  a  former  occasion  to  the  in- 
telligence of  every  man,  whether,  if  he 
vv-ere  unjustly  accused,  he  would  prefer  a 
secret  and  ex  loarte  examination,  or  would 
he  choose  to  meet  his  accusers  face  to  face 
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before  a  magistrate.  The  answer  to  tiiis 
question  cannot  be  doubtful,  A  full  ex- 
amination of  evidence  on  both  sides/  be- 
fore one,  two,  or  three  magistrates,  would, 
in  his  opinion,  be  better  both  for  the  pub- 
lic and  the  accused. 

He  had  listened  attentively  to  the  argu- 
ments on  the  other  side,  but,  notwithstand- 
ing their  great  ability,  his  original  opinion 
remained  unshaken. 

On  motion  of  Mr.  SKIN'NEIl,  the  com- 
mittee rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  McLEOD,  the  Con- 
vention adjourned. 


Saturday,  (I'^th  dcty,)  June  15. 
Prayer  by  the  Rev.  Mr.  Tooker. 

PETITIONS. 

By  Mr.  ALYORD:  of  George  Duffield 
and  419  others  of  Wayne  county,  praying 
that  the  right  of  suffrage  may  be  extended 
to  persons  of  color.  Referred  to  commit- 
tee on  the  elective  franchise. 

By  Mr.  McLEOD:  of  Robert  Banks 
and  134  other  citizens  of  Detroit,  praying 
for  certain  alterations  in.  the  present  con- 
stitution. Referred  to  the  committee  on 
the  elective  franchise. 

Also,  memorial  of  Wm.  M.  Johnston,  in 
behalf  of  sundry  civihzed  Indians,  pray- 
ing the  rights  of  American  citizenship. 
Referred  to  committee  on  the  government 
and  judicial  policy  of  the  Upper  Peninsu- 
la. 

By  Mr.  GARDINER:  of  citizens  of 
Pittsfield,  Washtenaw  county,  for  incorpo- 
ration of  an  article  in  the  revised  constitu- 
tion, prohibiting  the  legalization  of  the 
traffic  in  ardent  spirits  as  a  beverage.  Re- 
ferred to  select  committee  of  ^ve. 

By  Mr.  WALKER:  memorial  of  a  pub- 
lic meeting  held  at  Romeo,  in  Macomb 
county,  relative  to  various  amendments  to 
the  constitution.  •  Referred  to  committee  of 
the  whole. 

By  Mr.  CHURCH:  of  A.  D.  Rathbone 
and  165  others,  residents  of  Kent  county, 
praying  that  ordained  ministers  of  the  gos- 
pel may  be  prohibited  holding  offices  of 
iionor  or  trust  under  the  constitution.  Re- 
ferred to  committee  on  miscellaneous  pro- 
visions, 
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REPORTS. 

Mr.  HANSCOM,from  the  committee  on 
the  militia,  reported  " 

Article  — ,  'Miliiia. 

1 .  The  militia  of  this  State  shall  be  com- 
posed of  all  able  bodied  white  male  cit- 
izens between  the  ages  of  eighteen  and 
forty-live  years,  except  such  as  are,  or  may 
hereafter  be  exempt  by  the  laws  of  the 
United  States  or  of  this  State, 

2.  Tlie  legislature  shall  provide  by  law, 
for  organizing,  equipping;  and  discipHnin^ 
the  militia,  in  such  manner  as  they  shall 
deem  expedient,  not  incompatible  with  the 
laws  of  the  United  States. 

3.  Officers  of  the  militia  shall  be  elected 
or  appointed  in  such  manner  as  the  legisla- 
ture shall  from  time  to  time  direct,  and 
shall  be  commissioned  in  such  manner  as 
may  be  provided  by  law. 

Read  first  and  second  time  by  its  title, 
and  referred  to"  committee  of  the  whole 
and  ordered  printed. 

RESOLUTIONS. 

Mr.  COOK  offered  the  following: 
Resolved,  That  on  and  after  Monday 
next,  the  Convention  will  hold  two  daily 
sessions;  the  morning  sessions  to  com- 
mence at  8  o'clock  A.  M.;  the  afternoon 
sessions  to  commence  at  2  and  a  half  o'- 
clock P.  M. 

The  question  being  upon  the  adoption 
of  the  resolution, 

Mr.  BRITAIN   said    if   the    member 
would  reflect  a  little  upon,  the  condition   of 
things,  he  would  not,  I  am  sure,  press  his 
motion  at  the  present  time.     We  can  un- 
der the  present  arrangement  meet  and  hold 
a  session  of  four  or  four  and  a  half  hours 
every  day,  giving  us  plenty  of  time  to  fin- 
ish the  business   that  we  have  previously 
matured  elsewhere.     And  I  w^ould  ask  the 
member,  if  he  does  not  think  it  better  to 
prepare  his  resolutions  in  his  own  room, 
rather  than  here.     Much  of  the  success  of 
this    Convention  must   depend    upon  the 
shape  in  which  matter  is  presented   here; 
for,  if  bills  or  resolutions  are  presented  in ; 
a  crude  or  bad   shape,  with  the  action  of 
one  hundred  different  minds  upon  the  sub- 
ject, we  shall  make  but   little  satisfactory 
progress  in  their  correction.    If  there  were 
no  business  before  the  committees,  it  still, 
at  the  present  time,  would  be  of  no  advan- 
tage to  the  State  to  have  more  than-  one 
session  per  day;  but  when  we '  know  that 


eighteen  or  nineteen  of  the  committees — 
the  mostimportant—have  not  yet  matured 
their  reports,  I  trust  .this  Convention  will 
not  alter  its  order  by  having  two  sessions 
per  day. 

Mr.  COOK — I  hope  sir,  that  this  resolu- 
tion will  be  adopted.  We  have  been  here 
two  weeks,  and  if  we  make  no  further  pro- 
gress than  we  did  yesterday,  we  shall  be 
here  six  months. 

Mr.  WHITE  moved  to  strike  out  ''two 
and  a  half,"  and  insert  *'threc." 
Whicli  motion  did  not  prevail. 
On  motion  of  Mr.  DESISOYERS,  the 
resolution   was  amended  by  striking   out 
**eight,"  and  inserting  "half  past    eight." 
Mr.  ROBERTSON  moved  to  strike  out 
"two  and  a  half,"  and  insert  *'two." 
Which  motion  was  lost. 
Mr.  WHITE  moved    to   lay  the  resolu- 
tion on  the  table. 

The.  Convention  refused  to  lay  the  reso- 
lution on  the  table. 

Mr.  BRITAIN—The    gentlem.an   from 
Hillsdale  thinks  it  time  for  us  to  act.  I  wish 
to  inquire  of  him  whether  as  much  may  not 
liave  been  done  in  the  afternoon,  as  in  the 
four  hours  we  speak  here?     Why  have  we 
not  made  more  satisfactory  progress?    Be- 
cause our  minds  have  not  been  matured  at 
home.     What  progress  would  the  gentle- 
man expect  us  to  make  if  we  were  compelled 
to  transact  all  our  business  here,  under  the 
rules  of  tlie  Convention?     I  apprehend  we 
should  not  make  much  progress,  and  that 
the  work  would  not  be    worth  paying  for. 
I  do  not  find  my  mind  matured.     I  find  it 
necessary  to  investigate,  and  I   presume 
that  other  members  find  it  likewise  neces- 
sary; but  the  labors  of  the  committees  are 
at  the  present  time  a  sufficient  answer. 

Mr.  COOK  demanded  the  yeas  and 
nays,  and  the  resolution  was  passed  as 
follows: 

Yeas — Messrs.  W.  Adams,  Anderson, 
Axford,  Bagg,  Barnard,  H.  Bartow,  Alva- 
rado  Brown,  Ammon  Brown,  Bush,  But- 
terfield,  Chandler,  Chapel,  Choate,  J. 
Clark,  S.  Clark,  Comstock,  Cook,  Cornell, 
Crary,Crouse,Daniels,Desnoyers,  Dimond, 
Eaton,  Gale,  Gardiner,  Gibson,  Graham, 
Green,  Hanscom,  Harvey,  Hascall,  Hatha- 
.  way,  Kinney,  Leach,  Mason,  McClelland, 
Moore,  Morrison,  Mosher,  Mowry,  New- 
berry, O'Brien,  N,  Pierce,  Prevost,  Red- 
field^  E,  S.  Robinson;  Skinner^  Sgule^  Sul^ 


livan,  Sutherland,  Town,  Van  Valkenburg, 
Waite,  Walker,  Whipple,  Whittemore,  Wil- 
Hams,  Warden,  59. 

Nays — Messrs.  Alvord,  Arzeno,  J.  Bar- 
tow,  Beardsley,  Britain,  Asahel  Brown, 
Burns,  Carr,  Church,  Conner,  Danforth, 
Eastman,  Hart,  Kingsley,  Lee,  Lovell,  Mc- 
Leod,  Roberts,  Robertson,  Story,  Sturgis, 
Webster,  Wells,  White,  Wiliard,  Wood- 
man.  President,  27. 

Mr.  McLEOD  offered  the  following: 
That  the  use  of  this  tlall  be  allowed  to 
Mr.  Bibb,  of  Detroit,  this  afternoon,  to  ex- 
plain the  views  of  the  colored  inhabitants 
of  Michio-an  in  reference  to  the  elective 

o 

franchise.  '^ 

Mr.  McC.  had  been  informed  that  a  con- 
vention of  colored  people  had  been  held  in 
Detroit  to  petition  this  Convention  with  re- 
gard to  the  elective  franchise,  and  that 
Mr.  Bibb  had  been  appointed  to  represent 
their  views,  which  to  them  w^ere  of  vital 
importance,  and'  had  moreover  been  en- 
dorsed by  a  respectable  number  of  the 
white  inhabitants  of  the  State;  and  it  would 
be  an  act  of  courtesy  on  our  part  to  lis- 
ten to  their  views.  The  afternoon  of  this 
day  (Saturday)  would  appear  to  be  the, 
most  favorable  time,  as  by  the  resolution 
we  commence  tw^o  sessions  on  Monday, 
Mr.  CHAPEL  moved  to  amend  by  sub- 
stituting 5  o'clock. 

Mr.  WHIPPLE—I  hope  that  this  will 
not  grow  into  a  precedent.  If  it  does,  we 
shall  be  requested  to  give  up  this  Hall  for 
all  political  questions. 

Mr.  WILLIAMS— Let  them  all  come, 
Mr.  ¥/HIPPLE— Then  we  shall  be  de^ 
prived  of  sitting  here. 

Mr.  GALE — I  hope  the  amendment  will 
not  prevail.  Members  of  this  Convention, 
would  be  glad  to  hear  Mr.  Bibb  speak,  to 
hear  what  he  has  to  say.  There  is  ho  ses- 
sion this  afternoon,  and  those  who  wish  to 
hear  him  should  not  be  deprived  of  it 
Those  who  do  not,  can  stay  away.  I  hope 
it  wall  not  prevail. 

Mr.  ROBERTSON— If  any  good  rea- 
son can  be  given  by  my  colleague,  [Mr. 
Chapel,]  1  shall  vote  for  it;  we  have  had 
noreasOns  as  yet. 

Mr.'  CHAPEL— I  can  give  reasons,  atid 
can  give  them  in  a  few  words.  I  believe 
the  subject  is  not  properly  connected  with 
the  business  of  the  Convention;^  I  do- not 
know  what  right  this  QQ^yentiou  has\fo 


give  audience  upon  business  that  does  not   who   does   not  choose  to  hear,    can  stay 


properly  belong  to  it,  "We  may  next  have  an 
application  for  a  free  soil  meeting,  next  for 
some  local  question;  and  I  am  opposed  to 
it  in  toto.  We  have  business  here;  we 
were  sent  here  by  the  people  to  fulfill  the 
duties  they  imposed  upon  us;  and  we  have 
no  right  to  give  up  this  Hall  at  any  time, 
when  we  might  be  transacting  our  own 
business,  to  hsten  to  a  subject  that  is  no 
way  connected  with  our  duties.  I  want 
the  business  that  we  came  here  to  do  to 
be  done  first. 

,  Mr.   LExiCH— As   the    Convention   is 
not  to  be  in  session  this  afternoon,  it  cannot 
make  any  difference  to  the  business. 
.Mr.  yAI^rVALKENBURGH— If  lun- 
derstand  the  argument  of  my  friend  from 
Macomb,  he  tells  us  that  the  object  of  this 
meeting   is  foreign  to   the  duties  of  this 
Convention.     Is   this  the   fact?     Are  not 
numerous  petitions  kid  before  us  praying 
that  the  elective  franchise  may  be  extend- 
ed to  the  colored  people?     Shall  we  close 
our  ears  to  these  petitions,  which  come  up 
from  our  own  citizens  as  well    as  the  col- 
ored people?     I  trust  not.     Whatever  may 
be  the  final  sense  of  this  Convention  with 
respect  to  this  matter,  I  hope  that  we  shall 
not  exclude  from  these  halls  the  friends  of 
the  colored  people,  and  that  we  shall  not 
be  called  to  order   by  members  telling  us 
that  this  is  a  subject  foreign  to  the    Con- 
vention. 

I  trust  we  are  open  to  conviction;  that 
we  shall  attend  to  all  petitions.  I  am  in 
favor  of  grantirg  this  Hall  to  the  friends  of 
the  colored  people,  so  that  they  may  pre- 
sent to  us  their  views,  and  if  the  free  soil 
men  wish  us  to  hear  their  viev/s,  I  am 
ready  to  hear  them;  and  I  trust  that  this 
Convention  will  not  exclude  from  their 
sympathies  the  petitions  of  the  colored  peo- 
ple. 

Mr.  COMSTOCK— The  question  is, 
whether  we  shall  grant  the  use  of  this  hall 
to  hear  a  petition  upon  an  important  ques- 
tion. And  sir,  I  am  willing  to  grant  it,  even 
although  the  petitioner  has  a  skin  darker 
than  my  own.  I  hold  that  they  have  the 
privilege  and  the  right  to  make  known  to 
us  their  wishes  and  desire — to  us,  the  ser- 
vants of  the  people. 

I  am  willing  to  hear  what  they  have  to 
say;  as  this  hall  is  not  to  be  occupied 
by  an   afternoon  session,  any    member 


away;  while  on  our  part  it  is  proper  as  a 
mere  act  of  courtesy. 

Mr.  CHAPEL—I  wish  it  to  be  under:, 
stood  that  I  am  one  of  those  plain  kind  of 
men  who  have  nothing  to  say  on  the  bun- 
combe side,  as  this  is  one  of  the  cases  in 
which  gentlemen  fear  to  be  misrepresented. 
The  gentleman  from  Oakland  [Mr.  Yam 
Yalkenburgh]  talks  largely,  and  very 
much  like  talking  for  buncombe.  ]S[ow, 
the  true  policy  is  that  this  Convention 
should  attend  to  its  leo^itimate  duties,  and 
consume  no  more  time  than  is  absolutely 
necessary.  The  people  expect  that  this 
Convention  will  adjourn  at  the  end  of  four 
weeks;  and  here  we  are,  day  after  day, 
making  speeches  for  buncombe. 

I  am  opposed,  sir,  to  granting  the  use  of 
this  hall  to  any  class  of  men  in  this  State, 
when  we  can  occupy  it  with  our  own  legit- 
imate business.  Look  at  the  treasury— 
the  means  are  scant;  we  learn  the  fact 
from  every  department. 

Now,  sir,  I  do  not  wish  to  deprive  Mr, 
Bibb  of  the  use  of  this  hall,  except  when 
we  can  be  seated  here  forwarding  business 
connected  with  the  revision  of  the  consti- 
tution. I  hope  that  it  will  not  be  given  up 
except  at  such  times  as  it  cannot  be  used 
with  advantage  by  us. 

Mr.  McLEOD—l  think  that  the  gentle- 
man  misapprehends.  The  Convention  said 
they  would  hold  afternoon  sessions  from 
next  Monday,  implving  by  that  vote,  that 
they  would  not  hold  a  session  this  after- 
noon— therefore,  it  will  not  interfere  with 
the  business  of  this  Convention  if  Mr.  Bibb 
should  occupy  the  hall  this  afternoon.  I 
confess  that  I  am  a  little  selfish;  I  pre- 
sented the  petitions  of  some  Indians  who 
call  themselves  civilized,  and  I  wish  to 
hear  the  arguments  of  Mr.  Bibb. 

Mr.  CHAPEL— I  will  amend  my  mo- 
tion by  this  amendment:  ' 'unless  occupied 
by  this  Convention;''  and  I  certainly  shall 
move  that  we  meet  here  at  2  o'clock. 

Mr.  VAN  yALKENBURGH-~I  feel 
called  upon  in  self-defence  to  meet  the  ar- 
gument of  my  friend  from  Macomb.  He 
talks  very  fluently  upon  the  subject  of  bun- 
combe. He  has  just  given  us  a  treatise 
upon  the  subject  of  the  treasury — that  we 
have  been  here  two  long  weeks,  and  askg 
what  has  been  done.  We  find  him  on  the 
side  of  business  and  progress,  but  I  would 


ask,  sir,  was  this  treasury  speech  intended 
for  this  Convention,  or  others?  Do  we  not 
know  the  state  of  the  treasury?  Is  not 
this  speech  intended  for  the  ears  of  his 
constituents? 

I  apprehend  that  the  citizens  who  ask  at 
our  hands  the  use  of  this  hall,  have  aright 
to  it. 

The  gentleman  from  Macomb  says  that 
•when  the  Convention  adjourns  it  will  ad- 
journ to  meet  at  2  o'clock.  Does  he  not 
know  that  this  Convention,  by  resolution, 
•when  it  adjourns,  will  adjourn  till  Monday 
morning— then  hold  two  sessions  each  day. 
We  are  the  servants  of  the  people—they 
are  the  sovereigns.  Many  citizens  have 
affixed  their  names  to  this  petition,  and  it 
is  our  duty  to  give  it  due  consideration. 

I  hope  that  this  amendment  will  not  pre- 
vail—that the  use  of  this  hall  will  be 
granted  unconditionally  for  the  purpose 
asked. 

^  Mr.  CLARK — I  rise  to  call  the  attention 
of  the  House  to  the  rules.  ISTo  member 
has  a  right  to  speak  twice  on  the  same 
question  without  leave  of  the  House. 

The  amendment  offered  by  Mr.  Chapel 
was  lost. 

The  resolution  offered  by  Mr.  McLeod 
was  adopted. 

On  motion  of  Mr.  COOK,  the  Conven- 
tion went  into  committee  of  the  whole,  and 
resumed  the  consideration  of  Article  1, 
Bill  of  Rights,  Mr.  Britain  in  the  chair. 

The  question  being  on   Mr.  Walker's 
substitute,  offered  yesterday,  for  Mr.  Sul- 
livan's amendment- 
Mr.  KINGSLEY— I  am  opposed  to  the  ] 
amendment,  and  likewise  to  the  substitute. 
It  is  too  violent  a  method.     People  have 
not  yet  made  up  their  minds  upon  the  sub- 
ject.    It  had  been  agitated  as  yet  only  in 
part  of  the  State.     If  we  proceed  in   this 
Convention  making  too  many  changes,  not 
called  for  by  the  people,  one  part  of  the 
community  will  get  hold  of  one  objectiona- 
ble part,  another  will  get  hold  of  another, 
and  the  result  may  be  that  we  shall   lose 
the  result  of  our  labors.  Then,  again,it  looks 
too  much  like   legislation.     I  had  rather 
leave  it  as  reported  by  the  committee.  Some 
say  we  will  not  vote  to  abolish  the  grand  jury 
unless  we  know  what  the  substitute  is.     It 
will  probably  be  the  best  to  leave  it  to  the 
legislature^  and  not  abolish  it.     Before  an- 
other  legislature  sits  here^  public  opiniou 


may  be  formed,  and  the  legislature  can 
then  decide.  They  can  dispense  with  the 
powers  of  the  grand  jury  in  part,  and  if 
that  works  well,  they  can  go  further;  if  it 
does  not,  they  can  reinstate  them  in  the 
same  position  they  occupy  now.  I  hope 
the  amendment  will  not  be  adopted,  as  it 
is  a  matter  that  requires  grave  considera- 
tion. 

The  substitute  was  not  adopted. 

Mr.  HASCALL  offered  the  following  as 

substitute   for  Mr.  Sullivan's   amend- 


ment:    "The   legislature   may    abolish  a 
grand  jury,  except  for  crimes  where  the 
penalty  is  death  or  imprisonment  for  life." 
Which  was  not  adopted. 
The  question  then  recurring  on  Mr.  Sul- 
livan's amendment,  which  was  to  add  at 
the  end  of  section  10,  'Uhe  institution  of 
the  grand  jury  is  hereby  abolished," 
The  committee  refused  to  so  amend. 
Mr.   SKIN  IN  ER   offered   the   following 
amendment,  to  commence  section  10: 

*'No  person  shall  be  holden  to  answer 
for  any  crime,  the  punishment  of  which 
may  be  death  or  imprisonment  for  life, 
unless  on  a  presentment  or  indictment  of 
a  grand  jury,  except  in  the  land  or  naval 
forces,  in  the  militia  when  in  actual  service 
in  time  of  war  or  public  danger;  and  grand 
juries  shall  have  cognizance  of  no  other 
offences." 

Mr.  SKINNER— I  introduce  this  reso- 
lution as  taken,  word  for  word,  from  the 
constitution  of  the  State  of  Connecticut. 
I  am  satisfied  that  this  Convention  wants 
something  done  with  the  grand  jury  sys- 
I  tern.  This  has  been  pretty  ably  discussed, 
but  it  is  an  important  subject.  It  is  at- 
tacking an  old  institution,  so  old  and  so 
ancient  that  it  is  difficult  to  attack  it  suc- 
cessfully. But  if  the  inquiry  is  conducted 
in  a  right  spirit,  it  will  not  be  improfitable, 
even  if  it  should  take  us  some  time  longer. 
If  we  arrive  at  a  satisfactory  result,  we 
shall  do  a  great  service  to  the  State.  The 
simple  benefit  of  reducing  the  number  of 
the  traverse  jury  alone,  will  pay  for  the 
expense  of  this  Convention. 

I  am  satisfied  that  the  institution  of  the 
grand  jury,  however  beautiful  in  theory, 
is  wrong  radically,  and  works  a  wrong. 
It  even,  in  my  opinion,  affects  the  ends  for 
which  it  was  instituted.  It  does  not  work 
the  end  proposed  in  the  best  manner, 
\  Whatever  benefits  it  may  have  conferred 
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at  other  times,  at  tbis  time  and  in  this 
country  it  is  not  what  we  want,  nor  does 
it  accomphsh  its  object.  It  is  a  cumber- 
some, expensive  system,  nor  is  there  any 
reason  for  its  pecuharities;  for  it  is  a  pe- 
emlianty.  What  have  we  that  bears  any 
analogy  in  any  other  department  of  gov- 
cmmem?  That  a  tribimal  shall  be  in  op- 
eration in  secret,  that  an  examination  shall 
be  held  in  secret,  appears  to  me  inCompat- 
ibk  with  our  iiistitiitions. 

I  say  that  nothing  at  the  present  time 
could  shield  it  except  its  antiquity.  While 
all  aromnd  Es  is  in  improvement,  I  do  not 
feel  bound  to  bow  down  to  antiquity 
alone.. 

f'li^  very  reas<ms  which  have  been  used 
in  iavor  of  the   retention  of  grand  juries 
appear  to  be   fallacious.     Why  is  it  naces- 
sary  that  this  tribunal  should  be  conduct- 
ed with  secrecy?     It  is  said,  tliat  criminals 
may  not  have  an  opportunity  of  escaping; 
but   this  pretext  is  fallacious.     Here  is  a 
t&m.e  set   for   the   grand  jury  to   meet— 
these 'men    are    ail    known— every   m'dn 
knows  "that  at  such  a  time  such  and  such 
men  will   meet  to  ferret   out    criminals. 
If  a  public  proclamation  were  made  that 
ou  a  particular  day  all   the  rogues  would 
be   arrested,  could  you  catch  them?     If 
it  was  a  new  thing  how    would  that  meet' 
the  views  of  this  Convention?     Would  it 
be   well   to  have   it   known   that  upon  a 
certain  day  a  large  body  of  men  would 
meet  to  convict  of  eririie?     No  sir.     I  was 
once  prosecuting  attorney,  and  while  draw- 
ing up  a  bill  against  a  rogue,  he  gave  us 
leg  bail,  and  we  could  not  catch  him.     It 
is  knov/n  when  the  grand  jury  sit  and  who 
they  are.     If  the   rogue  thinks  he  is  not 
safe  he  leaves  for  parts  unknown. 

It  is  considered  as  a  secret,  but  it  is  for 
ihQ.i  werf  reason  that  it  is  more  public- — - 
like  a  secret  passed  from  ir^outh  to  mouth 
as  a  secret,  which  only  gives  it  more  pub- 
licity. The  only  effect  it  lias  is  to  permit 
criminals  to  abscoijd  before  they  can  be 
apprehended. 

It  likewise  acts  most  injuriously  against 
persons  tliat  are  complained  against.  It 
is  not  once  in  one  hundred  times  that  crimes 
are  complained  of  before  a  grand  jury. 
When  a  crime  has  beeii  committed,  v/hen 
public  sentiment  has  been  outraged,  the 
citizens  go  before  a  justice  of  the  peace 
ajdd  bind  the  criminal  over;  while  the  ca- 
25 


ses  presented  to  the  grand  jury  are,  not; 
presented  from  motives  of  pubhc  justice, 
but  to  indulge  a  spirit  of  revenge,  and  ca- 
ses are  thus  presented  that  never  would, 
have  appeared  before  a  justice  of  the 
peace,  where  a  man  can  meet  the  testimo- 
ny face  to  face.  Perhaps  the  same  testi- . 
mony  is  not  given  as  if  it  M^ere  an  open 
trial. 

But  it  is  said  that  this  is  only  the  incipi- 
ent stage.     Sir,  it  is  not  so..    What  can  be 
more  effectual  to  destroy  character  than  to 
procure  an  indictment  to  be  found  against 
a  person?     Does  not  his  character   suffer 
whik  he  lies  under   this  imputation,  and 
can  it  ever  be  wiped  off  ?     Kever.     JDoes 
he  then  stand  a  fair  chance  for  trial  ?     No 
sir.    The  report  is,  such  a  man  lies  a  pris- 
oner for  such  an  offence.     Every  man  has 
formed   an  opinion,  not  suficient  to  pre- 
clude him  from  being  a  juryman,  but  suffi- 
cient to  prevent  the  prisoner  from   having 
an  impartial  trial ;   and  I  cannot  perceive 
any  particular  benefit  that  arises  from  this 
mode  of  proeeedis^g.     If  a  man  is  brought 
before  a  justice  of  the  peace,  he  can  pro- 
bably mnke  a  sufficient  defence  in  five  min- 
utes, and  before  even  a  rumor   has   gone 
abroad  through  the  country;  but  it  is  not 
so  with  the  grand  jury— he  may  lie  imder 
the  imputation  for  a  long  time.     Thus  re- 
venge,  by  this  machinery,  may  aad   does 
frequently   work   injury    to    aa    innocent 
man. 

We  will  suppose  that  he  has  sufhciently 
made  his  defeace,  and  is  discharged.  He 
has  lakh  a  long  time  under  this  imputation; 
one  half  after  all  believe  that  he  is  guilty 
and  has  escaped  through  some  technicaH- 
ty.  iiis  character  does  not  stand  the  same 
as  it  did  before.  I  cannot  see  any  benefit 
that  we  derive  from  it. , 

Then,  again,  it  is  expensive.  Some  gen- 
tleman [Mr.  Williams]  said  the  expense 
was  but  a  few  cents  per  head,  but  I  think 
that  statement  must  be  erroneous;  but  true 
or  not,  that  comprises  but  a  small  portion 
of  the  actual  expense.  I .  repeat,  again, 
that  all  heinous  crimes  go  before  a  justice; 
all  cases  of  malice  go  before  a  grand 
jury. 

One  gentleman  told  us  it  had  a  good 
effect  with  regard  to  its  moral  bearing  up- 
on a  community.  I  have  lived  in  Connec- 
ticut twenty  years,  and  1  never  heard  oi 
more  than  one  or  two  grand  juriesj  mi 
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never  saw  one  in  my  life.  And  I  would 
ask  wterej  sir;  have  you  a  higher  tone  of 
morals?  Where  are  criminals  more  speed- 
ily and  surely  punished.  Then  there  is 
a  mode  without  this  expense,  without  this 
inconvenience.  It  is  not,  then,  a  new 
scheme  to  all,  although  it  may  be  so  to 
some,  for  nowhere  is  justice  administered 
better  than  in  the  State  of  Connecticut. 

I  have  not  the  vanity  to  believe  that  I 
can  throw  much  light  upon  the  subject,  but 
but  if  I  can  throw  in  two  mites  I  shall  be 
thankful. 

If  the  Conventioii  think  best  to  abolish 
the  grand  jury,  there  can  be  nothing  in 
the  way  of  a  substitute  safer  or  better  than 
that  used  by  the  State  of  Connecticut. 
This  substitute  does  away  with  a  grand 
jury,  except  in  cases  of  death  or  imprison- 
ment, for  life;  and  I  am  willing  to  throw  a)! 
the  machinery  for  a  guard  that  is  possible 
in  favor  of  a  person  thus  accused— that  he 
be  tried  by  a  grand  jury,  that  he  be  tried 
by  a  jury  of  twelve;  thus  we  might  recon- 
cile the  two  extremes  of  opinion  in  this 
Convention,  and  do  away  with  a  great 
share  of  the  expense. 

There  are  one  or  more  grand  jurors  ap- 
pointed in  each  town,  whose  duty  it  is  to 
make  complaints.  They  go  before  a  justice 
of  the  peace;  if  necessary  they  bind  over  the 
accused — ^the  accusation  is  made  without 
expense— made  openly— the  accused  has 
a  chance  of  meeting  his  accusor  openly, 
and  the  accusor  has  a  chance  of  drawing 
up  his  charge  properly. 

JSTow  there  is  a  great  difficulty  iii  draw- 
ing up  bills.  The  prosecuting  attorney 
has  to  draw  up  bills  in  a  hurry  or  keep  the 
grand  jury  waiting — -that  is  the  reason 
why  so  many  bills  are  quashed,  and  no 
wonder  that  it  is  so. 

I  see  no  propriety  in  the  case  going- 
through  two  tribunals.  I  hope  the  amend- 
ment will  prevail;  for  if  we  take  no  action 
the  Legislature  will  take  no  action,  while 
the  present  system  does  no  good,  but  a 
deal  of  injury-. 

Mr.  GOODWIlSr— I  wish  to  correct  a 
misapprehension  the  gentleman  has  fallen 
into.  1  alluded  partly  to  the  charge  of  the 
judge  to  the  grand  jury,  when  I  spoke  of 
r the, moral  effect. 

I  will  also  correct  a  remark  from  the 
gentleman  from  Calhoun.  He  Baid  that 
tliere  ought  to  have  been  many  more  in- 


stances where  grand  juries  should  have 
found  bands  of  counterfeiters.  There 
were  many  more,  but  the  special  case  to' 
which  I  alluded  was  a  case  tracked  out  by 
a  grand  jury  where  any  other  method 
could  not  have  been  adopted. 

Mr.  EOBERTSON  moved  to  amend  by 
striking  out  ''in  the  land  and  naval  for- 
ces." 

Mr.McLEOt)-My  friend  from  Monroe, 
who  says  a  good  many  good  things  in  a 
quiet  way,  says  that  this  may  have  refer- 
ence to  a  possible  dissolution  of  the  Union. 
As  I  am  a  Unionist  myself,  I  hope  it 
may  be  stricken  out. 

The  amendment  was  carried. 
Mr.  WHIPPLE— I  have  a  substitute  to 
offer  for  the  amendment,  but  I  regret  to 
say  that  I  am  so  indisposed  I  am  not  able 
to  discuss  the  subject  properly.  I  will  pre- 
sent it  in  two  sections: 

Sec,  1.  A  grand  jury  shall  consist  of 
not  less  than  nine  nor  more  than  thirteen 
persons. 

Sec.  2.  No  person  shall  be  held  to  an- 
swer for  an  offence  punishable  by  impris- 
onment in  the  State  prison  unless  on  pre- 
sentment of  a  grand  jury. 

My  first  proposition  is,  to  reduce  the 
number  of  grand  jurors  to  not  less  than 
nine,  nor  more  than  thirteen  persons.  It 
has  been  said  by  my  acute  friend  from 
Cass,  as  well  as  other  gentlemen,  that  the 
expense  is  very  great,  and  that  it  would  be 
much  diminished  if,  instead  of  a  grand 
jury,  complaints  were  made  before  justi- 
ces of  the  peace.  I  propose  to  remove 
this  difficulty  by  the  amendment.  We  all 
know  that  the  number  at  present  consists 
of  twenty-three.  I  propose  to  reduce  this 
one-half  The  expenses  incident  to  the 
niileage  V/ill  be  reduced  one-half;  and  I 
give  as  the  result  of  my  experience,  that 
this  mode  of  investigating  crime  before  a 
body  consisting  of  nine  persons,  will  be 
much  less  thati  the  expense  incident  to  an 
investigation  of  crime  before  a  justice  of 
the  peace.  When  the  proper  time  comes, 
I  will  go  into  detail^  at  present  I  have  not 
the  strength.  My  second  proposition  is, 
that  no  offences  except  such  as  are  itifa- 
moUs,  shall  be  cognizable  by  a  grand  jury , 
The  difference  between  my  proposition  aiid 
that  of  my  friend  from  Washtenaw,  is  this: 
his  proposition  is,  that  offences  punishable 
with  death  or  imprisonment  for  life,  require 
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the  investigation  of  a  grand  jury;  mine  is,  1  the  county,  and  each  ward  in  a  city;  an- 
that  all  offences  which  are  infamous  in  their    other  wants  to  make  the  prosecuting  at- 


nature,  require  that  investigation.  The 
same  reasons  which  would  induce  the  adop- 
tion of  his  resolution,  will  induce  a  favor- 
able action  upon  the  amendment  which  I 
propose.  What  difference  is  there  in  prin- 
ciple between  an  offence  punishable  for 
hte,  and  another  punishable  by  imprison- 
ment for  twenty  years?  I  apprehend  that 
the  man  who  was  sent  to  the  State  prison 
the  other  day,  for  twenty  years,  for  the 
crime  of  murder,  felt  that  he  had  gone  for 
life. 

Mr.  YAN  YALKENBURG— My  friend 
from  Berrien  tells  us  that  it  is  an  institu- 
tion that  should  not  be  st?:uck  out  of  exis- 
tance.  If  w^  pass  a  law  permitting  the 
accused  tp  appear  before  the  body  which 
we  tern;i  a  grand  jury,  by  tbat  very  act  we 
shall  strike  it  out  of  existance,.  Where 
would  the  difference  be  between  a  so  called 


torney,  in   company   with  the  justices,   a 
substitute;  another,  that  three   or  four  of 
the  justices  shall    make    the   substitute. 
This  shows  that  they  do  not  agree.     One 
says  that  he  objects  to  the  grand  jury, sys- 
tem because  it  is  too  secret;  the  very  next 
tells  us  that  it  is  not  half  secret  enough— 
not  half  as  much  so  as  that  of  an  office  of 
a  justice  of  the  peace.     But  it  is  useless  to 
follow  them  in  their  various  arguments  and 
windings,  as  they  do  not  tend  to  any  one 
point.     The  only  conclusion  that  they  ap- 
pear to  come  to  is,  that  they  do  not  know 
what  a  grand  jury  is  instituted  for.    Capi- 
tal has  likewise   been  endeavored  to  be 
made  by  coupling  it  with  the   nobility  of 
Great  Britain.     I   say,  sir,  if  the  mobility 
of   Great   Britain,  or  the  grand   jury  of 
Great  J^ritain  have  established  better  prin- 
1  ciples  of  justice  than  a  democratic  goveim- 


grand   jury  and   a  traverse  jury?     You   ment  has  done,  then  I  am  in  favor  of  that 


bring  a  man,  try  him,  and  again  a  second 
time  try  Jiinji  by  a  tjrav.erse  ji^ry.  If  the 
legislature  abolish  this,  they  will  do  wh^t 
at  least  I  should  wish  them  not  to  do,  as  I 
consider  it  venerable  by  its  age  and  safe 
in  its  action;  that  they  \yo\,ild  d^estroy  one 
of  our  firmest  bulwarks  when  they  abolish 
the  grand  jury. 

Mr.  WHIPPLE  merely  wished  the  mat- 
ter tested  by  experience. 

Mr.  BAGG— In  giving  my  reasons  in 
favor  of  the  substitute  of  the  gentleman 
from  Berrien,  I  do  not  know  that  I  shall 
be  able  to  grasp  the  whole  subject.  I 
thought  I  was  ultra,  probably  the  most  ul- 
tra member  in  this  Convention;  and  I  find 
that  I  am  drawn  by  the  force  of  circum- 
stances into  a  conservative  position.  I 
have  listened  to  the  various  debates  for  the 
-last  two  or  three  days,  and  I  do  think  that 
those  who  wish  to  abolish  the  grand  jury 
system,  have  failed  to  show  reasons  for  the 
act.  For  myself,  I  have  a  peculiar  way 
of  judging  the  truth  of  a  principle  that  is 
under  investigation,  probably  peculiar  to 
myself. 

Truth  is  said  to  be  a  unit,  and  always 
agrees  with  itself.  Error  never  agrees  with 
itself,  nor  dees  it  agree  with  truth.  One 
will  tell  you  that  he  is  opposed  to  a  grand 
jury,  and  in  favor  of  justices  of  the  peace 
acting  in  that  capacity;  another  wishes 
one  grand  juror  chosen  from  each  town  in 


principle.     Nothing  can  tarnish  truth,  froni 
whatever  source  we  receive  it.  We  should 
not  Igok  at  the  principle   with  prejudice, 
nor  should  we  give  a  spring  to  the  preju- 
dices  of  the   people  upon  this  question. 
The  question  before  us  is,  whether  we  shall 
abandon  the  grand  jury  system,  or  with  a 
less  iiuii?.ber  preserve  the  system  as  a  court 
of  inquiry;    apd   upon  <Jjie   inquiry,  send 
a  criminal  to  stand  hjs   tjrial  before  a  tra,- 
verse  jury  of  his  county;    and  I  contend 
that  it  serves  better  the  cause  of  morality, 
and  has  a  greater  tendency  to  check  crime- 
I  shall  vote  for  it,  because  I  J^ay.e  .ev.er 
thought  that  twenty- three  were  too  many, 
while  twelve  men,  in  my  opinion,  will  be 
infinitely  better  than  some  one  man  elect- 
ed in  a  corner  of  some  of  our  cities  or 
towns.     Call  them  grand  jury  or  what  you 
will,  they  ought  to  be   retained.     Dollars 
and  cents  have  but  little  to  do  with  me  in 
comparison,  where  crime  on  the  one  hand, 
and  innocence  on  the  other,  are  concerned. 
Some  gentleman  computed  the  expense  at 
two  or  three  cents  a  head;  if  it  amounted 
to  a  dollar  it  would   still  be  as  nothing; 
would  be  considered  as  of  little  importance. 
In  certain  local  situations  more  crime  is 
committed  than  in  others;  owing  to  their 
locality.     In  Detroit,  owing  perhaps,  part- 
ly to  the  facility  of  the  escape  of  criminals 
into  Canada,  there  is  more^  crime  commit- 
ted than  in  all  the  rest  of  the  State,     We]], 
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sir,  ifwe  take  the  district  attorney  system, 

he-may  be  called  to  the  extremity  of  the 

eounty;  he  must  be  omnipresent,  for  he 

may  have  to  attend  a  case  in  Betroit  and 

a  case  in  Plymouth  at  the  same  time;  fif-    not  boUi  expense   and  time  be   saved  by 

teen  or  twenty  cases  may  be  going  on  at   this   method?     Would   not  justice  be  as 

once.     I  do  not  believe  in   it,  sir.     I  be-  [likely  to  be  done  to  the  parties?     The  ex- 


not  have  an  indictment  immediately  after 
the  first  examination,  and  have  a  traverse 
jury  try  the  prisoner,  instead  of  waiting 
until  a  grand  jury  bring  in  a  bill?     Would 


lieve  that  we  ought  to  recognize  a  grand 
jury  in  a  distinct  article.  I  do  notbeUeve 
that  we  can  strike  it  out  without  endanger- 
ing the  constitution  itself.  The  very  worst 
system  imaginable,  would  be  the  union  of 
a  justice  of  the  peace,  sworn  to  inquire  in- 
to the  body  of  a  town,  united  with  an  itin- 
erant, perambulating  prosecuting  attorney, 
sworn  to  examine  into  the  body  of  a  coun- 
ty. It  is  an  innoYation  not  called  for  by 
the  people. 

Mr.  SUTHERLAND—I  am  but  a  young 
member  of  this  body,  and  this  fact  inclines 
me  to  silence;  biit  when   important  ques- 
tions are  under  discussiou,  I  feel  bound  to 
■give  utteranoe  to  my  sentiments.     As  far 
as  the  county  of  Saginaw  is   concerned,  I 
have  heard'  many  say  that  the  institution 
of  the  grand  jury  was  a  curse;  but  it  does 
not  become  me  to  repeat  the  sentiment,  in 
opposition  to   the  able   arguments   I  have 
just  heard.     But,  froi^  the  little  experience 
I  have  had,  it  does  appear  to  me  that  the 
system,  involves  a  great  deal  of  delay  that 
is:  unnecessary  in    criminal   proceedii\gs. 
In  criminal  matters  of  which  JHstices  have 
juvisdicUoB,  a  party  appears  before   the 
magistrate,   and  makes  his  complaint;  the 
person  complained   of  has  an  opportunity 
to  make  his  defence;  if  he  does  not  excul- 
pate himself,  judgment  is   given  against 
him;  but  after  this,  the  case  has  to  be  laid 
before  a  grand  jury;  a  delay  of  months 
might  occur.     When  the  matter  is  first  in- 
vestigated, the  whole  aspect  of  the  ease  is 
seen.     The  public  are  convinced  that  the 
person  ought  to  be  acquitted  or  not,  and  as 
a  general  thing,  justice   is   done.     Wh<:jn 
greater  crimes  are  charged,  why  not  have 
the  prisoner  brought  up  in  a  similar  man- 
ner, and  have    him    examined?     In  these 
'cases,  the  services  of  the   prosecuting  at- 
torney are  always  called  in  under  the  pre- 
sent system,  and  he  has  an  opportunity  of 
ascertaining  whether  there  are  any  grounds 
for  the  cliarge;  and  having  heai'd  the  evi- 
dence on  both  sides,  he  is  prepared  to  draw 
up  an  indictment.  '  Would  not  that  be  bet- 
ter than  binding  over  the  prisoner?  Yv'hy 


amination  before  a  grand  jury  is  always 
ex  parte;  and  where  is  the  propriety  of  lay- 
ing the  Blatter  before  an  ex  parte  tribunal, 
after  there  has  been  an  examination  of 
witnesses  on  both  sides,  in  a  preliminary 
proceeding.  If  the  prosecuting  attorney  has 
found  reason  or  probable  cause  to  charge 
crime  upon  the  p3:isoi3er,  is  Bot  that  suf- 
ficient to  hold  him  to  final  trial,  as  soon  as 
the  parties  get  ready? 

It  has-  beeB  said  that  the  expenses  of 
the  grand  jury  amounted  only  to  one  cent 
to  each  citizen.  If  the  cent  had  been 
spent  in  the  manner  proposed  by  the  gen- 
tleman  from  St.  Jasepli,  it  would  l>:av€:' 
done  the  citizens  more  good. 

Mr.  WHIPPLE— Five  cases  of  murder 
have  been  recently  presented  by  grand  ju- 
ries. 

Mr.  SUTHEHLAl^fB-^-^niree  thousand 

eight   hundred   and   seventy-one    dollars 

have  been  spent  by  thirteen  grand  juries, 

Mr.  WILLI AMS—Twenty-two  counties 

have  been  reported. 

Mr.  SUTHERLAKD-^-I  looked  at  the 
report  with  some  care.  Thirteen  grand 
juries  have  set  at  an  expense  of  $300  each. 
Might  not  that  expense  have  been  saved ^ 
and  justice  done  to  ail  parties? 

Mr.  MoLEOD — As  the  gentleman  horn 
Berrien  proposes  to  give  his  views  more 
fully,  I  certainly  hope  that  we  shall  have 
the  benefit  of  them  before  finally  settling 
the  question.  It  certainly  comes  to  us  un- 
der imposing  circumstances,  presented  bj 
the  Chief  Justice  of  the  State,  and  so  ably 
seconded  by  the  gentleman  from  Wayne, 
[Mr.  Bago,]  who  says  that  he  represents 
more  crime  than  any  other  member  on 
this  floor, 

Mr.  McCLELLAND-^Having  been  ab 
sent  for  two  or  three  days,  I  have  heard 
but  little  of  the  discussion  upon  the  subject 
under  consideration,  and  never  having  had 
any  intimation  until  within  the  last  week 
that  there  existed  any  desire  to  abolish  the 
grand  jury  system,  I  confess  I  am  not 
prepared  to  give  a  satisfactory  vote. 

I  believe  that  an  attempt  was  made   to 
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engraft  in  the  article  a  provision  requiring 
in  most  cases  a  presentment  or  indictment 
of   a  grand  jury,   and  it   failed.     Had  I 
been  here  wlien  this  proposition  was  made, 
I  should  have  voted  against  it,  because  I 
prefer  to  submit  the  whole  matter  to  the 
Legislature.     I  would  not  limit  its  action, 
and  for  the  reason  that  it  is,  at  least  in  this 
State,  a  new  question,  of  magnitude   and 
importance,  which  has  not  been   agitated 
or  discussed,  and   upon  which  the   people 
have  expressed  no  opinion.     The  abolish- 
ment of  the  system  would  be  a  great  inno- 
vation, and  might  give  rise  to  many  and 
dangerous  evils;  but  at  first  blush  the  rea- 
sons for   its   discontinuance    have    great 
weight,  and  many  are  led  to  doubt  the  pro- 
priety  of    continuing    it.     The     novelty, 
howevei',  of  the  experiment  is  too  obvious 
not  to  deter  us  from  making  it  a  part  of  the 
fundamental  law  of   the   land.     Are  we  | 
able  in  so  short  a  time  as  we  can  devote  to  ' 
its  consideration   to  give  it  that  attention 
which  it   deserves  ?     It  is  an    important 
change,  and  the  attention  of  the  people  be- 
ing now  directed  to  it,  if  it  meets  their  ap- 
proval the    Legislature  wnll   adopt  their 
views  and  dispense  with  the  system;  and 
when  it  has  been   fully  and  fairly  tested, 
if  it  meets  the  approbation  of  its  advocates, 
the  system  will  not  be   reinstated;  but  if, 
on  the  contrary,  its  abolition  proves   dis- 
astrous, it  can  and  will  be  restored. 

If  I  am  informed  correctly,  the  experi- 
ment has  been  tried  in  one  of  the  States 
of  the  Union,  and  there  it  is  said  to  ope- 
rate satisfactorily.  In  Scotland,  too,  the 
grand  jury  system  does  not  exist,  and  yet 
no  inconvenience  or  evil  is  found  to  arise 
from  its  want.  In  England  and  most  of 
the  States,  it  is  coeval  with  most  of  the 
valuable  institutions  of  the  country,  and  is 
deemed  absolutely  necessary  in  the  prose- 
cution and  prevention  of  crime.  Such  be- 
ing the  case,  it  is  not  strange  or  remarka- 
ble that  doubts  should  exist  in  the  minds 
of  members  as  to  its  propriety  or  impro- 
priety. 

I  am  not  prepared  to  discuss  the  ques- 
tion on  its  merits,  nor  do  I  perceive  any 
good  that  can  at  present  result  from  it. 
The  principle  is  new— it  has  not  been  acted 
upon  by  the  people,  and  they  have  ex- 
pressed no  opinion  upon  it — -and  it  would 
be  improper  and  impolitic  for  us  to  engraft 
it  upon  the  constitution  without  more  con- 
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sideration  and  regardless  of  their  sanction, 
I  would  much  ratherthe  Convention  would 
confine   its  action  to  those  subjects  which 
have  called  us  together,  and  in  regard  to 
which  we  can  have  but  little   difficulty  if 
we  reflect  the  wishes  of  our  constituents. 
There  are  many  features  of  the   grand 
jury  system   which  are  objectionable,  but 
we  are  not  prepared  to   correct  them,  and 
had  better  leave  it  to  the  action  of  the  Leg- 
islature.    They  can  examine  into  the  facts 
and  give  the  subject  due  consideration ;,  and 
change,  modify  or  abolish  it,  as   circum- 
stances may   require.     It  is,  undoubtedly, 
susceptible  of    great    improvement,   and 
may,  perhaps,  be  made  less  expensive  and 
far  more  useful  and  serviceable   than  it  is 
at  present.     No  good  reason   can   be  as- 
signed  why  a  criminal,  after  a  thorough 
examination  before  a  magistrate,  and  a  re- 
quirement to  appear  before  the  court  and 
answer   to   the    offence    of    which   he  is 
charged,  should  not  be   tried  without  the 
intervention   of  a   grand   jury.     On    the 
other  hand  it  may  be  necessary  to  have 
this  machinery  to   examine   into  criminal 
combinations  and  conspiracies;  and   to  in- 
duce grand  jurors,  under  the   solemnities 
of  the  oaths  they  take,  to  disclose  facts  iu 
regard  to  persons  and  offences  committed 
in  their  neighborhood,  that  might  lead  to 
the   conviction  of    offenders    against   the 
laws,  and  which  otherwise  would  never  be- 
come  public  or  be  made  ^^Tounds  of  accu- 
sation. 

But  my  object  is  not  to  discuss  the 
question  on  its  merits;  I  merely  desire  to 
impress  upon  the  Convention  the  impro- 
priety of  our  giving  the  proposition  to 
abohsh  the  system  entirely,  a  favorable 
consideration.  The  Legislature  can  try 
experiment  after  experiment,  and  if  evils 
result  from  its  action  it  will  not  be  of  so 
permanent  a  character  as  if  we  adopt  it 
as  a  part  of  the  constitution  of  the  State, 

As  there  are,  perhaps,  few  prepared  to 
vote  advisedly  upon  the  question,  I  sub- 
mit most  respectfully  whether  it  is  not  the 
part  of  wisdom  to  leave  it  entirely  to  the 
action  of  the  Legislature. 

On  motion  of  Mr.  RORERTSON,  sec- 
tion 10  was  amended  by  inserting  in  the 
second  .line,  after  the  word  "jury,''  the 
words  *'which  may  consist  of  less  than 
twelve  men  in  all  courts  not  of  record,'' 
On  motion  of  Mr.  McCLELLAND,  sec- 


i02 


lion  10  was  amended  by  inserting  after  the 
preceding  amendment/ the  words  "to  be 
informed  of  the  nature  and  cause  of  the 
accusation." 

Mr.  BEARDSLEY  moved  to  amend 
section  10,  by  mserting  after  the  word 
^'defence,"  in  second  line,  the  following, 
viz:  "  who    shall   have  the   right  of    re- 

Mr.  CHURCH  inquired  whether  the 
delegate  from  Eaton  meant  by  the  words 
* 'right  of  reply,"  the  right  to  make  the 
closing  argument  upon  the  trial-— a  privi- 
lege now  accorded  to  the  prosecution. 

Mr.  BEARDSLEY— Yes  sir;  we  all 
know  the  old  maxim,  that  "it  is  better  that 
ten  guilty  shall  escape  than  one  innocent 
man  shall  suffer." 

We  all  know  that  the  best  talent  in  the 
land  is  employed  in  the  prosecution — that 
the  utmost  ingenuity  is  employed  against 
them.  The  object  of  the  amendment  is 
to  give  him  an  opportunity  for  explanation, 
that  he  may  have  a  chance  for  his  life  or 
his  liberty.  We  all  know  that  there  have 
been  cases  where  men  have  been  convict- 
ed and  executed,  and  afterwards  it  has 
been  ascertained  that  they  were  innocent. 
It  is  right  that  crime  should  be  properly 
prosecuted,  and  those  who  are  criminals 
should  be  punished;  but  it  is  not  a  correct 
principle  to  consider  a  man  guilty  the  mo- 
ment he  is  accused.  Every  means  should 
be  given  him  to  prove  his  innocence— to 
preserve  his  liberty  or  his  life. 

On  motion  of  Mr.  LEACH,  the  com- 
mittee rose,  and  through  their  chairman 
reported  the  article  back  to  the  Convention 
with  sundry  amendments,  in  which  the 
concurrence  of  the  Convention  was  asked. 
The  committee  of  the  whole  were  dis- 
charged from  the  further  consideration  of 
the  same. 

^  On  motion  of  Mr.  J.  D,  PIERCE,  the  ar- 
ticle as  amended  was  laid  upon  the  table 
and  ordered  printed. 

On  motion  of  Mr.  MOORE,  the  commit- 
tee  of  the  whole  were  discharged  from  the 
further  consideration  of  an  amendment  to 
the  Bill  of  Rights,  offered  by  him  on  the 
10th  inst.,  relative  to  persons  engaged  in 
duels,  &c. 

On  motion  of  Mr.  WHITE, 
The  Convention  then  adjourned. 


Mono  AY,  ( 1  Mi  day,)  June  17. 

Tlie  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Merrill. 

The  President  announced  the  following 
select  committee  on  the  petition  of  citizens 
of  Pittsfield,  Washtenaw  county,  for  the 
incorporation  of  an  article  in  the  revised 
constitution  prohibiting  the  legalization  of 
the  traffic  in  ardent  spirits  as  a  beverage: 
Messrs.  Gardiner,  Leach,  Ammon  Brow^n, 
Hathaway  and  W.  Adams, 
petitions. 

By  Mr.  KINGSLEY:  of  205  citizens  of 
Washtenaw  county,  praying  that  the 
amended  constitution  may  provide  for  ex- 
tending the  right  of  suffrage  to  colored 
people. 

Referred  to  the  committee  on  the  elec- 
tive franchise. 

REPORTS. 

Mr.  WHIPPLE,  from  the  committee  on 
the  executive  department,  subniiitted  the 
following: 

ARTICLE  -— . 
Executive  Department. 

1.  The  Executive  power  shall  be  vested 
in  a  Governor,  who  shall  hold  his  office  for 
two  years.  A  Lieutenant  Governor  shall 
be  chosen  at  the  same  time  and  for  the 
same  term. 

2.  No  person  shall  be  eligible  to  the  office 
of  Governor,  or  Lieutenant  Governor,  who 
shall  not  have  been  fiYQ  years  a  citizen  of 
the  United  States,  and  a  resident  of  this 
State  two  years  next  preceding  his  election; 
nor  shall  any  person  be  eligible  to  the  office 
of  Governor  who  shall  not  have  attained 
the  age  of  thirty  years. 

3.  The  Governor  and  Lieutenant  Gov- 
ernor shall  be  elected  at  the  times  and  pla- 
ces of  choosing  members  of  the  Legisla- 
ture; the  persons  respectively  having  the 
highest  number  of  votes  for  Governor  and 
Lieutenant  Governor,  shall  be  elected;  but 
in  case  two  or  more  shall  have  an  equal 
and  the  highest  number  of  votes  for  Gov- 
ernor and  Lieutenant  Governor,  the  Legis- 
lature shall,  by  joint  vote,  choose  one  of 
the  said  persons  so  having  an  equal  and 
the  highest  number  of  votes. 

4.  The  Governor  shall  be  Commander- 
in-Chief  of  the  military  and  naval  forces 
of  this  State. 

5.  He  shall  transact  all  necessary  busi- 
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ness  with  the  officers  of  government,  civil 
and  military;  and  may  require  information, 
in  writing,  from  the  officers  of  the  Execu- 
tive department  upon  any  subject  relating 
to  the  duties  of  their  respective  offices. 

6.  He  shall  take  care  that  the  laws  be 
faithfully  executed. 

7;  He  shall  have  power  to  convene  the 
Legislature  (or  the  Senate  only)  on  extra- 
ordinary occasions.  He  shall  communi- 
cate by  message  to  the  Legislature,  at  every 
session,  the  condition  of  the  State,  and 
recommend  such  matters  to  them  as  he 
shall  deem  expedient. 

8.  He  may  direct  the  Legislature  to  meet 
at  some  other  place  than  the  seat  of  gov- 
ernment, if  that  shall  become,  after  its  ad- 
journment, dangerous  from  a  common  ene- 
my or  a  contagious  disease. 

9,  The  Governor  shall  have  the  power 
to  grant  reprieves,  commutations  and  par- 
dons after  conviction,  for  all  offences  ex- 
cept treason  and  cases  of  impeachment, 
upon  such  conditions^  and  with  such  restric- 
tions and  hmitations,  as  he  may  think  prop- 
er, subject  to  such  regulations  as  may  be 
provided  by  law,  relative  to  the  manner  of 
applying  for  pardons.  Upon  conviction 
for  treason,  he  shall  have  power  to  sus- 
pend the  execution  of  the  sentence  until 
the  case  shall  be  reported  to  the  Legisla- 
ture at  its  next  meeting,  when  the  Legis- 
lature shall  either  pardon,  or  commute  the 
sentence,  direct  the  execution  of  the  sen- 
tence, or  grant  a  further  reprieve.  He 
shall  communicate  to  the  Legislature  at 
each  session,  each  case  of  reprieve,  com- 
mutation, or  pardon  granted;  stating  the 
name  of  the  convict,  the  crime  of  which 
he  was  convicted^  the  sentence  and  its  date, 
and  the  date  of  the  reprieve,  commutation 
or  pardon. 

10.  In  case  of  the  impeachment  of  the 
Governor,  his  removal  from  office,  death, 
inability  to  discharge  the  powers  and  du- 
ties of  the  said  office,  resignation,   or  ab- 
sence from  the  State,  the  powers  and  du- 
ties of  the    office  shall  devolve  upon  the 
Lieutenant  Governor,  for  the  residue  of  the 
term,  or  until  the   disability  shall  cease. 
■But  when  the    Governor  shall,   with  the 
consent  of  the  Legislature,  be  out  of  the 
State  in  time  of  war,  at  the  head  of  a  mil- 
itary force  thereof,  he  shall  continue  Com- 
mander-in-Chief of  all  the   military  force 
of  the  State. 


11.  If,  during  a  vacancy  of  the  office  of 
Governor,  the  Lieutenant  Governor  shall 
be  impeached,  displaced,  resign,  die,  or  be 
incapable  of  performing  the  duties  of  his  . 
office,  or  be  absent  from  the  State,  the 
President  of  the  Senate  shall  act  as  Gov- 
ernor, until  the  vacancy  be  filled,  or  the 
disability  shall  cease. 

12.  The  Lieutenant  Governor  shall,  by 
virtue  of  his  office,  be  President  of  the 
Senate;  in  committee  of  the  whole,  he  may 
debate  all  questions;  and  when  there  is  an 
equal  division,  he  shall  give  the  casting 
vote. 

L3.  No  member  of  Congress,  nor  any 
other  person  holding  office  under  the  Uni- 
ted States,  or  this  State,  shall  execute  the 
office  of  Governor. 

14.  AVhenever  the  offi_ce  of  Governor  or 
Lieutenant  Governor  becomes  vacated,  the 
person  executing  the  duties  of  Governor 
for  the  time  being  shall  give  notice  thereof; 
and  the  electors  shall,  on  the  Tuesday  next 
succeeding  the  first  Monday  of  Novem- 
ber next,  choose  a  person  to  fill  such  va- 
cancy. 

The  Lieutenant  Governor  and  President 
of  the  Senate  pro  tempore,  when  perform- 
ing the  duties  of  Governor,  shall  receive 
the  same  compensation  as  is  allowed  to  the 
Governor.  When  in  the  actual  perform- 
ance of  his  duties  as  President  of  the  Sen- 
ate, the  Lieutenant  Governor  shall  receive 
the  same  compensation  as  shall  be  allowed 
to  the  Speaker  of  the  House  of  Eepresen- 
tatives.  The  like  compensation  shall  be 
allowed  to  the  President  of  the  Senate  pro 
tempore,  when  in  the  actual  discharge  of 
the  duties  of  President  of  the  Senate. 

16.  The  great  seal  of  the  State  shall 
continue  to  be  kept  by  the  Secretary  of 
State;  and  all  official  acts  of  the  Governor, 
his  approval  of  the  laws  excepted,  shall  be 
thereby  authenticated. 

Which  was  read  the  first  and  second  time 
by  its  title,  referred  to  the  committee  of 
the  whole  and  ordered  printed. 

Air.  CRAHY,  from  the  committee  on 
the  judicial  department,  to  whom  was  re- 
ferred the  following  resolution: 

''Resolved,  That  the  committee  on  the  ju- 
dicial department  be  instructed  to  inquire 
into  the  expediency  of  providing  that  the 
legislature,,  at  its  first  session  after  the 
adoption  of  the  constitution,  shall  appoint 
three  commissioners,  whose    duty   it  shall 
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be  to  reduce  to  a  written  code,  the  whole 
body  of  the  law  of  this  State,  or  so  much 
thereof  as  to  them  shall  seem  expedient;" 
reported  the  same  back  to  the  Convention, 
asking  to  be  discharged  from  the  further 
consideration  of  the  same,  and  recommend- 
ed its  reference  to  the  committee  on  the 
schedule. 

The  committee  was  discharged,  and  the 
resolution  so  referred. 

RESOLUTIONS. 

Mr.  Green  offered  the  following: 

Resolved,  That  the  chairman  of  the  com- 
mittee, on  education  be  instructed  to  ad- 
dress letters  of  inquiry  to  the  present  and 
late  superintendents  of  public  instruction 
of  this  State,  soliciting  their  opinions  as  to 
the  propriety  of  establishing  the  free  school 
.system,  and  particularly  what,  in  their 
opinion,  would  be  its  effects  upon  general 
education  in  this  State. 

Which,  on  motion  of  Mr.  DANFORTH, 
was  laid  on  the  table. 

Mr.  WHITE,  if  in  order,  would  call 
«p  the  resolution  he  had  previously  offered 
for  eliciting  certain  information  from  the 
Auditor  General.  He  would  state  that  he 
had  seen  the  Auditor  General,  and  had 
been  informed  by  that  officer  that  he  could 
furnish  part  of  the  information  sought;  a 
part ,  it  would  take  some  length  of  time  to 
furnish.  He  [Mr.  W.]  hoped  the  resolu- 
tion would  pass,  that  so  much  information 
as  could  be  readily  obtained  might  be  had. 
The  resolution  was  taken  up  and  adopt- 


Mr.  BRITAIN  submitted  the  following 
preamble  and  resolutions: 

Whereas,  It  is  desirable  that  the  basi- 
ness  of  this  Convention  should  be  comple- 
ted at  the  earliest  practicable  period; 

And  whereas,  the  practice  of  distribu- 
ting newspapers  arid  other  mail  matter 
among  members  of  the  Convention,  and 
the  practice  of  reading  newspapers  and 
other  mail  r^^atter  by  the  members  and  oth- 
ers within  the  bar,  during  the  hours  of  bu- 
siness, disturbs  the  harmony  and  impairs 
the  efficiency  of  the  Convention,  retards 
the  progress  of  public  business,  and  should 
be  prohibited  by  this  Convention;  there- 
fore, 

Resolved,  That  the  following  be  adopted 
as  one  of  the  standing  rules  of  this  Con- 
vention: 

"No   newspaper  or   other  mail  matter 


shall  be  distributed  among  the  members 
of  this  Convention,  between  the  opening 
and  the  closing  of  its  sessions;  nor  shall 
any  member  of  this  Convention  or  other 
person  within  the  bar,  read  any  newspaper 
or  other  matter,  foreign  to  the  business  of 
the  Convention,  between  the  opening  and 
the  closing  of  its  sessions." 

Mr.  WILLARD  moved  as  an  addition 
to  the  rule  proposed,  '^unless  when  long 
and  dull  speeches  are  being  made." 

Pending  which,  the  proposition  of  Mr. 
Britain  was  laid  on  the  table. 

On  motion  of  Mr.  COOK,  the  Conven^ 
tion  resolved  itself  into  committee  of  the 
whole  on  the  general  order,  Mr.  McClel- 
land in  the  chair. 

Article  — ■,  mode  of  amending  and  re- 
vising the  constitution,  was  considered  and 
laid  aside  without  amendment. 

Article  ™,  division  of  the  powers  of 
government 

Sec.  2.  No  person  or  persons  belonging 
to  any  one  of  these  departments,  nor  either 
of  the  departments,  shall  exercise  any  of 
the  powers  properly  belonging  to  either  of 
the  others,  except  in  cases  expressly  pro- 
vided for  in  the  constitution. 

Mr.  CORNELL  moved  to  strike  out  the 
words,  ''nor  either  of  the  departments." 
He  considered  it  an  unnecessary  repetition 
of  the  words  next  preceding. 

Mr.  HANSCOM  hoped  the  words  would 
not  be  stricken  out.  The  first  clause  re- 
ferred to  the  individuals  in  a  department; 
the  latter  to  the  department  itself,  without 
reference  to  one  or  more  persons. 

Mr.  J.  CLARK — The  object  in  view  was 
to  make  it  as  restrictive  as  possible.  The 
language  was  incorporated  with  that  ex- 
press view.  He  hoped  iL  would  riot  be 
struck  out. 

Mr.  ROBERTSON  would  suggest  that 
the  piovision  the  gentleman  proposes  to 
strike  out,  is  a  provision  of  the  old  article, 
which  says  that  one  departm^ent  shall  not 
exercise  the  duties  of  any  other  depart- 
ment. The  other  clause  appUes  to  parti- 
cular persons  in  those  departments,  and  it 
is  correct. 

Mr.  CORNELL  withdrew  the  amend- 
ment, and  the  article  was  laid  aside. 

Article  — ,  impeachments  and  removals 
from  office. 

Sec.  2.  All  impeachments  shall  be  tried 
by  the  Senate,  &c. 
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Mr.  SULLIYAN  moved  to   amend  by 
iiiserting  after   the  word    ''Senate,"    the 
words  "and  judges  of  the  supreme  court,'* 
Mr.  BUSH-  hoped  the  gentleman  would 
give  some  reason  for  the  proposed  amend- 
ment.    In  the  absence  of  any   argument, 
he   was    of  opinion  that  the  amendment 
would  be  improper.     In  cases  of  impeach- 
ment, the  person  removed  would  be  liable 
to  be  indicted  and   tried,  and  come  again 
before  those  judges.     That  no  prejudice 
might  be  on  the  mind  of  the  judge,  it  would 
be  better  to  leave  the  section  as  reported 
by.  the    committee—that    irBrpeachments 
shall  be  tried  by  the  Senate. 
'    Mr.  SULLIVAN  said  the  reason  for  in- 
serting  the    amendment  was   that    cases 
may  arise  in-  which  the  advice,   argument 
and  reasoning  of  the  judges  of  the  su- 
preme court  would  be  of  use,  especially  in 
regard  to   rules  of  evidence  and  judicial 
proceedings.     As  individuals  may  be  im- 
peached for  political  offences,  it  is  clearly 
proper  that  they  should  be  tried  by  a  tri- 
bunal composed  in  part  of  men  having  a 
large    amount     of   pohtical    information. 
But  then,  in  a  case  of  that  description,   it 
is  also  to  be  considered  that  such  a  tribu- 
nal will  act  under  the  influence  of  strong 
bias    and    prejudice.      It  is     important, 
therefore,  to  have  a  body  associated  with 
them,  who  are  removed  from  the  arena  of 
politics,  and  who  do  not.  partake  of  that 
prejudice  and  excitement  which  influence 
a  political  body.     A  judicial  officer  may 
be  impeached;  and  in  that  case  it  is  pecu- 
liarly important  that  legal  men  should  be 
associated   with    Senators,   for    questions 
might  arise  in  regard  to  the  construction 
of  laws,  the  forms  of  judicial  proceedings 
and  the  practice  of  courts,  in  which  their 
opinions  would  be   extremely  important. 
Members  of  the  Senate  are  elected  without 
reference  to   their  judicial  qualifications, 
and  it  might  happen  to  contain  upon  the 
trial  of  an  impeachment  but  a  small  amount 
of  judicial   ability.     He  held  that  when- 
ever an  impeachment  was  tried,  the  person 
impeached  should  have  the  benefit  of  the 
ordinary  rules   of  evidence,  and  that  the 
practice  of  courts  should  be  adhered  to  as 
far  as  practicable.     It  is,  therefore,  impor- 
tant that  the  tribunal  for   trying   impeach- 
ments should  be  composed  in  part  of  men 
who  are  familiar  with  the   rules  of  evi- 
dence  and  the  practice  of  courts.    In  the 
2t 


State  of  New  York,  the  Court  of  Appeals 
constitutes  a  part  of  the  tribunal  for  the 
trial  of  impeachments.  He  beheved- great 
benefit  would  result  from  the  adoption  of 
a  similar  system  here. 

The  amendment  was  rejected. 
Mr.  LExlCH  moved  to  amend  by  stri- 
king out  the  following:  '^Before  the  trial 
of  an  impeachment,  the  members  of  the 
court  shall  take  an  oath  or  affirmation, 
truly  and  impartially  to  try  and  determine 
the  charge  in  question  according  to  the 
evidence." 

Mr.  L.  made  the  motion  because  he 
wished  to  do  away  with  an  evil  which  ex- 
isted and  which  was  increasing. 

There  is,  or  at  least  should  be,  some 
solemnity  attached  to  an  oath;  but  by  our 
laws,  oaths  are  required  to  be  taken  on  so 
many  occasions,  that  no  regard  or  attention 
is  paid  to  them.  If  a  citizen  be  elected  to 
an  office,  however  insignificant  that  office 
may  be,  the  first  thing  he  is  required  to 
do  is  to  sw^ear  that  he  will  perform  the  du° 
ties  of  the  office  according  to  the  best  of 
his  abifity;  having  performed  the  duty, 
he  has  to  svfear  that  it  was  well  done. 
He  [Mr.  L.]  was  opposed  to  this  great  mul- 
tiplicity of  oaths;  they  ought  to  be  done 
aAvay  wdth  in  numerous  instances  in  which 
they  are  required  to  be  taken. 

There  certainly  was  no  necessity  for  its 
requirement  in  cases  of  impeachment,  as 
far  as  Senators  were  concerned.  Senators 
are  sworn  to  do  their  duty  to  the  best  of 
their  abilitj^,  and  when  acting  on  an  im- 
peachment, they  would  be  acting  under 
the  obligation  of  that  oath. 

Mr.  HANSCOM— There  was  a  broad 
distinction  between  members  of  the  Sen- 
ate sitting  as  a  high  court  of  judicature, 
trying  cases  where  the  rights  of  the  pub- 
lic were  affected,  and  that  class  of  oaths 
to  which  the  gentleman  from  Genesee  had 
alluded.  In  this  case  the  Senate  is^  reor= 
ganized  and  becomes  a  court  to  administer 
the  laws  of  the  land.  It  applies  particu- 
larly to  the  case  of  an  impeachment  If  a 
case  can  be  put,  where  an  oath  should  be 
administered  to  a  person  having  the  ad- 
ministration of  justice  in  his  hand,  it  should 
be  in  cases  of  trials  of  impeachmento 

Mr.  LEA.CH  must  be  permitted  to  say 
he  did  not  see  such  a  diflterence  betv/een 
Senators  acting  in  their  original  capacity 
and  their  judicial  capacity. 
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It  appeared  to  him  tliat  tliere  -VYOuld  be 
110  more  ; propriety  in.  requiring  Senators 
to  renew  their  oath  .when  required,  to  act 
OE  cases  of  impeachment,  tlian  there  would 
be  in  requiring  tbe  chief  justice  to  take  a 
new  oath  eyerycase  he  tried.^ 
'  The  amendment  v/as  negatived. 
Mr.  LO  YELL  moved  to  amend  by  striking 
out  the  -word  '^present/'and  inserting  the 
word  ''elect,"  in  the  clause  which  provides 
that  no  person  shall  be  convicted  without 
the  concurrence  of  two-thirds  of  the  mem- 
bers present. 

Mr.  L.  said  he  supposed  a  majority  of 
the  Senate  would .  constitute  a  quorum  for 
the  transaction  of  business;  if  so,  it  ap- 
peared to  him  to  be  wrong  to  allow  two- 
thirds  of  a  quorum  to  convict  in  a  case  of 
impeachment.  For  the  purpose  of  taking 
the  sense  of  the  com^mittee  on  the  subject, 
he  proposed  to  amend. 

The  amendment  was  adopted. 
On  motion  of  Mr.   CRARY,    section  5, 
'Srst   line,    was    amended  by  striking   out 
'^■'Executive/'    and  inserting  ''  Governor." 

Section  6  provides  that,  the.  Governor  1 
shall  remove  any  judge  on  an  address  of 
two-thirds  of  the  Legislature. 

Mr.  J.  BARTOW  moved  to  strike  out  the 
section,  for  the  reasons  that,  in  the  first 
place,  it  w^as  entirely  too  indefinite;  and,  in 
the  second  place,  he  could  think  of  no 
good  reason  wdiy  the  Governor  should  be 
Tested  with  the  power. 

An  address  of  two-thirds  of  each  House 
Is  required  for  the  removal  of  an  officer, 
while  an  impeachment  may  be  found  on  a 
majority  of  one  house.  This  shows  an 
absurdity  on  its  face.  This  provision  can 
only  apply  to  the  judges  of  the  Supreme 
Court.  He  [Mr.  B.]  entertained  the  opin- 
ion that  the  Governor  ought  not  in  any 
ease  to  have  power  to  remove  a  judge. 

Mr.  GOODA¥IN  said  proceedings  by  im- 
peachment are  proper  and  necessary  in 
cases  of  corrupt  conduct  in  office,  crimes 
or  misdemeanors;  at  the  same  time,  there 
may  be  cases  Vt^here  such  proceedings 
could  not  be  had,  in. which  it  vfould  be  im- 
proper to  continue  an  individual  in  office, 
—in  case  his  mind  should  be  impaii^ed. 
There  are  many  cases  in  which  a  judge 
might  be  unfit  to  execute  the  duties  of  his 
-office,  and  unless  this  section  were  retained 
there  would  be  no  means  for  his  removal. 
Mr.  WALKER,  moved  to  strike  out  the 


word  ^'shall"  and  insert  ''may."     As  the 
Governor  had  to  be  addressed,  it  appeared 
proper  that  he  should  have  some  discre^ 
tionary  power  on  the  subject. 
The  amendment  w^as  negatived. 
Mr.  BUSH  was    opposed   to  ihe  mo« 
tion  of  the  gentleman  from  Genesee,   [Mr. 
Bartow.]     It  is  not  presumed  that  an  im- 
peachment would  be  proceeded  with  against 
any  officer  unless  it  be  for  corruption  in  his 
official  capacity;  but  in  this  uncertain  and 
changeable  world,  a  person  may  be  compe- 
tent to-day  to  fill   any  office,  and  he  may 
be  totally  incompetent    to-morrow.     He 
may  be  as  honest  a  man   as  ever,  still  he 
may  be  totally  incompetent,  to  perform  the 
duties  of  his  office.     This  section  is   pro- 
posed to  be  incorporated  in  the  constitution 
to  meet  this  contingency-— that  when  two- 
thirds  of  the  members  of  the   Legislature 
believe   a  person  to  be   incompetent,  but 
not  corrupt,  they  may  address  the    Gov- 
ernor and  have  him  removed. 

Mr.  BARTOW  withdrew  his  motion  to 
strike  out. 

Mr.  WILLIAMS  moved  to  insert  ^'two- 
thirds  of  the  members  elect.''  There  had 
been  much  discussion  and  heavy  expense 
incurred  in  several  legislatures,  as  to.  the 
meaning  of  two -thirds;  wdi  ether  two- thirds 
of  all  elected,  or  two-thirds  of  a  quorum. 
He  offered  the  amendment  for  the  purpose 
of  fixing  a  definite  meaning  to  the  words, 
and  removing  all  difficulty  with  regard  to 
the  interpretation  hereafter. 

Mr.  RAYNALE  supposed  the  object  of 
the  section  was  merely  to  enable  the  Gov- 
ernor, during  the  sitting  of  thti  legislature, 
to  get  rid  of  a  judge  incapacitated  for  his 
office.  It  seemed  to  him  to  require  two- 
thirds  of  the  members  elect  of  both  hous- 
es to  address  the  Governor  in  this  case,  was 
requiring  too  much.  The  matter  will  be 
left  perfectly  safe,  in  requiring  the  majori- 
ty of  the  legislature  to  address  for  remo- 
val. 

Mr.  KINGSLEY  thought  it  would  be 
dangerous  to  leave  the  power  of  removal 
with  a  bare  majority.  In  times  of  high 
party  excitement,  all  the  judges  might  be 
removed. 

Mr.  COOK  w^as  in  favor  of  the  amend« 
ment.  Where  the  constitution  requiires  any 
thing  of  the  legislature,  the  language 
should  be  specific;  so  that  no  doubt  could 
be  ascertained  as  to  the  vote  required.  In 
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if  the  gen  tie - 


our  present  constitution,  where  this  lan- 
guage is  used,  it  has  given  rise  to  ixmeh 
dis^iussioa,  and  much  time  has  been  spent 
m  arriving  at  the  conclusion   as  to  what  it 
meant;  whether  two-thirds  of  the  mem- 
bers elect,  or  two-thirds  in  their  seats. 
The  amendment  was  adopted. 
Mr.  H  AT^SeOM  moved  to  strike  out  the 
word  ^'address,^'  and   insert    "'concurrent 
resolution/'     This  has  been  adopted  in  the 
eonstitutions  recently  revised.     It  has  a 
definite  meaning,  and  would  apply  to  the 
action  of  a  body 'in  their  legislative  capa- 
city. 

'  Mr.  BUSH  was  of  opinion  that  cases 
might  occur  when  it  m ight  be  necessary 
for  the  legislature  to  exercise  this  power, 
when  not  in  session.  He  knevf  a  person  in 
office  who  was  struck  by  palsy,  and  his 
mental  faculties  impaired.  In  a  case  of 
that  kind  it  might  be  very  necessary  that 
the  Governor  should  exercise  the  povrer 
conferred  upon  him  during  the  recess  of 
the  legislature o  The  power  to  do  so,  could 
do  no  harm;  but  cases  might  occur  where 
it  might  be  beneficial. 

Mr.  CEARY  would  ask 
man  supposes  that,  under,  the  law  as  itnov^^ 
stands,  two- thirds   of  each  branch   of  the 
legislature  may  address  the  Governor  to 
remove  a  gudge,  when    not   in   session? 
When  it  speaks   of    two-thirds  of    each 
house,  it  means  two -thirds  in  aotul  session. 
•At  the  close   of  the  session,  the  members 
are  scattered  through  the  State.     Who  is 
to  state  the  case?     To  accomplish  the  ob- 
ject, the  cause  for  removal  should  be  sta- 
ted at  length.     The  gentleman  is  mista- 
ken  in  his    construction   of    the   article. 
When  assembled  in  their  legislative  capa- 
city only  can  they  address  the  Governor 
for  the  removal  of  a  judge,     it  does  not 
contemplate  that  members   at  home   can 
feign  an  address.     Mr.  Morris,   of  New 
York,  was  removed  by  a  vote  of  two -thirds 
of  the  legislature,  but  they  were  in  actual 
session. 

Mr.  BUSH  believed  that,  literally  con- 
etrued,  the  article  in  the  constitution  would 
give  the  Governor  the  power,  and  make  it 
imperative  on  him  to  remove  a  jvidge  on 
an  address  of  two4hirds  of  the  members, 
when  not  in  session.  He  knew  not  what 
the  ■  decision  of  the  courts  might  be^  but 
such  was  his  view  of  the  question. 

Mr.  GO  ODWUS— A  member  of  the  le- 


gislature is  only  acting  as  such,  when  act- 
ing with  his  fellow-members  in  session.  If 
he  signs  a  paper  at  homej  he  signs  it  as  an 
individual..  He  only  acts  as  a  m.embtir 
when  in  session. 

Mr.  HANSCOM  would  add,  ^'when  in 
session."  The  meaning  was  well  under- 
stood, but  it  could  do  no  harm  to  insert  the 
words. 

The  amendment  vfas  adopted. 
Sec.  7.  The  legislature  shall  provide  bj 
lavr   for  the  removal  of  justices    of  the 


peace  and  other  county,  township  and 
school  district  officers,  in  such  manner  and 
for  suck  cause  as  to  them  shall  seem  pro- 
per. 

Mr.  LO YELL  moved  to  strike  out  the 
words,  * 'justices  of  the  peace,"  and  in- 
sert '^all." 

Mr.  BARTOW  would  inquire  to  what 
class  of  officers  a  justice  of  the  peace  be- 
longed. He  is  elected  in  the  tov/nship^ 
but  he  is  a  conservator  of  the  pu.bHcpeacep 
and  belongs  to  the  county. 

Mr.  HaNSCOM  believed  the  section 
well  enough  as  it  stood.  Justices  of  the 
peace  were  named  specifically  on  account 
of  the  importance  of  the  office. 
The  amendment  v/as  ne,o;atived» 
Mr.  BRIT  AIN  moved  to  strike  out  tlie 
first  clause  of  section  3,  which  provides 
that  the  House  of  Representatives  shall, 
elect  from  their  own  body,  three  members., 
whose  duty  it  shall  be  to  prosecute  im- 
peachments. 

Mr.  B.  said  this  appeared  to  him  to  be  a 
new  feature  in  impeachments.  It  might 
induce  members  to  promote  impeachments 
for  the  purpose  of  obtaining  the  office, 
and  thus  result  to  the  injury  of  individu- 
als. Every  thing  of  that  kind  ought  to  be 
avoided,  if  possible. 

Mr.  SULLIYAN  said  the  reason  for  the 
clause  which  the  gentleman  from  Berrien 
[Mr.  Britain]  proposed  to  strike  out,  was 
apparent.  The  legislature  having  adjourn- 
ed, as  prescribed  in  the  next  clause,  it 
would  be  necessary  that  some  person  or 
persons  should  be  appointed  to  present  the 
facts  to  the  Senate.  '  It  v/ould  be  an  mv 
omaly  indeed,  to  have  a  prosecution  in- 
stituted against  an  individual,  and  have  no 
person  to  conduct  it.  It  lias  been  the  prac- 
tice to  appoint  conductors  of  hnpeach-- 
ments  in  each  case.  The  committee,  were 
of  opinion  that  this  provision  might  with 
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propriet;)^  be  incorporated  in.  the  constitu- 
tion. 

Mr.  BEITAIF— All  the  cases  cited  by 
the  gentleman  from  Cass,  [Mr.  Sullivan,] 
and  others  who   have    spoken  against  the 
amendment,  are  ca^es  which  have  occur- 
red where  impeachments  were  tried  during 
the  session  of  the  legislature,  and  where  an 
appointment   upon  a  committee  to  .prose- 
cute impeachments^  only  increases  the  la- 
bor of  the  persons  appointed,  without  in- 
creasing their  compensation^     What  would 
be  safe  in  that  case,  might  become  unsafe 
in  this  case,  where  impeachments  are  to  be 
tried  after  the  close  of  the  session;  and  the 
members  of    the   committee   can  extend 
their  official  term,  with  its  pay,  by  inves- 
tigating and  promoting  impeachments;  and 
1  think  any  man  ought  to  be  able-  to  see  in  it 
an  inducement  to  members  of  the  commit- 
tee, to  get  up  impeachments  upon  frivolous 
pretences,  merely  ^for  the  purpose  of  pro- 
longing the   sessions  of   the   Senate  and 
committee,  without  the  least  expectation  of 
sustaining  them  before,  the  Senate. 

If  it  is  desirable  to  try  the  impeachment 
after  the  adjournment  of  the  legislature, 
(as  perhaps  it  may  be  to  save  expense,)  I 
nope  at  least  that  the  committee  will  not 
be  appointed  until  after  the  impeachment 
shall  have  been  ordered,  and  should  be 
glad  to  see  some  plan  devised,  by  which  it 
could  be  dispensed  with  altogether. 

Mr.  HA.NSGOM  moved  to  strike  out 
the  words  ''elect  from  their  own  body 
three  members/'  and  insert  ''shall  desig- 
yiate  proper  persons.' ' 

Mr.  E,  said  he  thought  the  gentleman 
from  Berrien,  [Mr.  Britain,]  must  see  the 
necessity  of  a  person  or  persons  being  ap= 
pointed  to  conduct  an  impeachment.  The 
House,  it  is  to  be  presumed,  will  be  in  pos- 
session of  all  the  facts  upon  which  the  im- 
peachment is  founded.  The  Sentate  is  con- 
stituted a  tribunal  for  trial;  the  person  ac- 
cused can  appear  by  counsel;  it  is  essen- 
tially a  trial  at  law.  It  would  perhaps  be 
better  to  leave  it  here,  so  that  that  body 
may  appoint. 

Mr.  J.  B.  PIERCE  was  opposed  to  the 
proposed  amendments.  It  was  the  duty  of 
the  House  to  conduct  the  impeachment, 
and  prosecute  it  to  a  fmal  decision.  The 
whole  responsibility  rests  with  the  House. 
He  [Mr.  P.]  should  be  unwilling  to  in- 
sert any  thing  in  the  constitution  that  would 
lessen  their  respons:"  """' 


Mr.  SULLIVAN  was  of  opinion  that 
persons  belonging  to  the  House  would  be 
the  most  proper  to  conduct  :  an  impeach- 
ment, because  the  persons  who  bring  for- 
ward the  impeachment  are  those  who  have 
made  it  a  matter  of  investigation.  Those 
having  a  knowledge  of  the  facts,  always 
will  be,  and  always  ought  to  be  appointed 
to  conduct  an  impeachment;  to  appoint- 
others,  who  are  not  required  to  have  the 
requisite  knovdedge,  seemed  to  be  impro- 
per. 

Though  not  believing  in  the  perfectabili- 
ty  of  human  nature,  he  could  not  think  it 
so  degenerate  that  three  individuals,  select- 
ed by  one  branch  of  the  legislature,  should 
labor  to  pursue  an  impeachment  that  would 
stamp  ignominy  on  a  person  for  life,  for 
the  advantage  of  being  employed  a  week 
at  three  dollars  a  day.  The  danger  appre- 
hended by  the  gentleman  from  Ingham^ 
[Mr.  Bush,]  he  [Mr.  S.]  believed  to  be 
imaginary. 

Mr.  GOODWIN  said  it  seemed  to  him 
to  be  peculiarly  appropriate,  in  incorpora- 
ting an  article  in  the  constitution  on  the  le- 
gislative department,  prescribing  the  mode 
in  which  they  shall  discharge  their  consti- 
tutional duties,  to  say  when  an  impeach- 
ment is  made  by  the  House,  they  may  ap^^ 
point  a  committee  to  conduct  it. 

In  the  House,  before  an  impeachment  is 
orderedj  it  will  be  subject  matter  of  inqui^ 
ry  by  a  committee,  to  ascertain  the  facts. 
When  an  impeachment  is  prosecuted,  the 
committee  to  conduct  the  impeachment^ 
usually,  are  those  persons  who  have  ob- 
tained the  information  and. laid  it  before 
the  House.  They  do  it  in  the  discharge 
of  their  public  duty,  in  protecting  the 
rights  of  the  citizens  of  the  State. 

In  view  of  the  prosecution  of  the  im- 
peachment, they,  of  course,  select  those 
members  who  are  best  acquainted  with 
facts,  and  most  peculiarly  fitted  to  present 
them  to  the  tribunal  appointed  to  try. 
There  is  a  peculiar  propriety  in  theprovi-' 
sion  as  it  stands  in  the  section. 

Mr.  BEITAIN  expressed  himself  not 
quite  satisfied  with  the  arguments  in  favor 
of  this  innovation,  but  would  submit  to  the 
sense  of  the  committee. 

On  motion  of  Mr.  COOK,  the  committee 
rose,  reported  the  articles  back  with 
amendnients,  and  were  discharged  from 
their  further  consideration. 
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Article  — ,  mode  of  amending  and  re- 
visinn;  the  constitution,  beins^  tinder  consid^ 
eration,  the  same. 

On  motion  of  Mr.  BARTOW,  was  laid 
upon  the  table. 

Article  —-,■  division  of  the  powers  of 
government,  reported  back  without  amend- 
ment, was  ordered  engrossed  for  a  third 
reading.. 

The  Convention  having  under  consid- 
eration Article  -— ,  impeaciiments  and  re- 
movals from  office,  the  amendments  made 
in  committee  were  concurred  in  in  gross. 
On  motion  of  Mr.  McCLELLAND,  the 
article  was  further  amended  by  inserting 
after  the  word  * 'shall,''  in  hne  1  of  section 
3,  the  words  ''when  an  impeachment  is  di- 
rected." 

Mr.  ROBERTSON  inquired  whether 
there  was  any  provision  for  the  removal  of 
any  State  officer,  except  by  impeachment. 
The  Treasurer  might  go  on  pocketing  the 
funds  during  the  recess— the  Governor  or 
any  one  else  having  no  power  to  remove 
him. 

Mr.  SULLIYAN  said  the  matter  had 
been  imder  consideration  in  committee. 
They  thought  it  not  proper  to  take  action 
on  it,  but  leave  it  to  the  Legislature.  To 
go  into  the  matter  would  require  an  amount 
of  detail  that  would  be  better  left  to  the 
Legislature. 

Mr.  WALKER  moved  to  amend  section 
6,  line  2,  by  striking   out  ''shall,"  and  in- 
serting in  lieu  thereof  the  word  "may." 
Which  did  not  prevail. 
The  article  was  then  ordered  to  be  en- 
grsss'ed  for  a  third  reading. 

On  motion  of  Mr.  J.  D.  PIERCE,  Arti- 
cle 1,  Bill  of  Rights,  was  taken  from  the 
table. 

Amendment  to  section  6,  to  strike  out 
the  word ' 'rehgious' '  and  insert  "political ; ' ' 
the  question  being  on  concurring, 
^  Mr.  BRITAIN  said-— Persons  have  re- 
ligious rights  as  well   as   political  rights, 
and  he  did' not  know  why  they  should  not 
be  as  sacredly  protected.     He  was  aware 
that  the  term  religious  was  treated  with  a 
sneer  when  it  was  proposed  to  be  struck 
out;  but  had  not  the  people  religious  rights, 
and  was  it  not  proper  that  those   rights 
should  not  be  impaired  on  account  of  their 
opinions  on  religious   subjects?     Is  there 
any  preference  in  the  other   rights?    Is 
there  not  as  much  propriety  in  protecting 


a  man  from  persecution  and  intoleration  in 
consequence  of  his  opinions  on  matters  of 
religion?  It  is  important  to  protect  him; 
we  ought  to  insert  '*no  man's  civil,  reli- 
gious or  pohtical  rights  shall  be  impaired." 
Mr.  J.  D.  PIERCE--- The  object  the 
gentleman  from  Berrien  had  in  view  was 
provided  for  in  the  article  in  respect  to  the 
competency  of  witnesses.  The  article  un- 
der consideration  had  reference  simply  to 
civil  and  pohtical  rights,  and  not  religiouso 
Every  man  has  the  right,  as  far  as  reli- 
gious matters  are  concerned,  to  maintain 
his  own  opinion.  The  word  here  would 
be  unnecessary. 

The  amendment  was  concurred  in. 
On  motion  of  Mr.  CRARY,  section  21 
was  further  amended  by  striking  out  the 
word  "foreigner,"  and  inserting  the  word 
"ahen." 

Mr.  C.  said  the  word  alien  had  a  fixed 
and  definite  meaning,  the  other  had  not. 
Mr.  WHIPPLE  moved  to  insert  after 
the  word  "contract,"  in  section  16,  the 
words  "or  affecting  the  vested  rights  of  pri- 
vate persons,  or  retrospective  in  its  opera- 
tion." 

Mr.  WHIPPLE,  in  offering  the  amend- 
ment, remarked  that  its  object  was  to  arrest 
a  species  of  legislation  which  had  affected, 
vitally,  not  only  the  rights  of  individuals, 
but  which  had,  to  a  great  extent,  impaired 
the  honor  and  credit  of  the  State.  The 
constitution  of  the  United  States  contained 
a  prohibition  against  State  laws  impairing 
the  obligation  of  contracts.  Under  this  pro- 
vision it  has  been  held  that  a  law  which  af- 
fected vested  rights  was  not  within  the  inhi- 
bition unless  the  obligation  of  a  contract  was 
impaired.  Vested  rights  were  thus  left  to 
the  mercy  of  State  legislation,  which  knows 
no  restraints  except  such  as  are  imposed 
by  the  constitution  of  the  United  States  or 
of  this  State.  Why  the  constitutional  re- 
striction should  have  been  limited  to  the 
protection  of  contracts  and  not  of  vested 
rights,  it  is  difficult  to  imagine.  While  it 
is  important  that  the  integrity  of  contracts 
should  be  rescued  from  the  grasp  of  un-= 
wise  legislation,  it  is  equally  important  that 
security  should  be  thrown  around  vested 
rights. 

The  amendment  further  contemplates 
that  all  laws  shall  be  prospective  in  their 
operation.  He  would  not  dwell  upon  the 
enormous  evils  which  have  followed  in  the 
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train  of  this   species  of  legislation,  whicli 
it  is  tlie  object  of  the  amendment  to  sup- 
press.    Those  evils  are  familiar  to  all  vHio 
have  kept  pace  with  the  legislation  of  this 
State  since   the  organization  of  our  State 
government.     A  glance  at  our  statutes  af- 
fords   the    best    commentary  upon  laws 
which  purport  to  extend  relief  to  one  class 
of  citizens  by  defrauding   another.     The 
impolicy  and  injustice 'of  such  legislation 
was  so  manifest  that  he  would  forbear  fur- 
ther   comment.     He    desired    that   laws 
should  hereafter  be  made  to   regulate  the 
future  conduct  of  those  upon  whom  they 
are  to  operate,  and  not  to   act  upon  past 
transactions.     I  trust  [said  Mr.  W.]  that 
we  shall  give  a  death-blow  to  that  brood  of 
miscalled  relief  laios^  which  now  disfigure 
our  statute  book. 

Mr.  McCLELLAND—Until   recently  I 
entertained  the  opinion  expressed   by  my 
friend  from   Berrien,  [Mr.  Whipple;]  but 
on  further  examination  and  reflection,  I  am 
inclined  to  doubt  the  propriety  of  adopting 
such  provision  as  he  proposes.     The  Su- 
preme Court  of  the  United  States  have  de- 
cided that  a  law  depriving    an   individual 
of  vested  rights  was  not  unconstitutional, 
provided  it  did  not  impair  the  obligation  of 
a  contract.     This  decision  gives  to  the  Leg- 
islature of  the  United  States  and  the  States, 
where  there  is  no  prohibition,  a  great  pow- 
er, which  might  be  abused;  but   from  an 
examination  of  the  cases  that  have  come 
before  our   courts,  I  believe  no   evil  has 
yet  resulted  from  its  exercise.     It  would 
be  difficult  to  induce  a  legislative  body  to 
pass  any   such  law,   unless   it   appeared 
clearly  that  equity  and   good   conscience 
imperatively  demanded  it.     I  would  much 
rather  clothe  our  courts  with  discretionary 
powers  in  reference  to  such  cases  as  are 
usually  presented  for  legislative  interfer- 
ence, and  should  willingly  go  for  any  such 
provision,  if  it  were  properly  guarded;  but 
the  amendment  of  the  gentleman  from  Ber- 
rien is  entirely  too  broad.     Most  of  such 
laws  have  been  enacted  to  cure  defects  in 
assessments  and  collection  of    taxes,  and 
in  the  execution  and  acknowledgment   of 
deeds.  Many  have  doubted  the  expediency 
of  the  former,  but  few   will  object  to  the 
latter.     There  is  almost  an  indispensable 
necessity  in  this  State  for  the  proper  ex- 
'ercise  of  the  power,  because  of  the   con- 
stant changes  made  in  our  general  laws; 


and  more  particularly  in  those  relative  to 
the  conveyance  of  real  estate;  some  of 
Avhich  I  will  mention,  for  the  sake  of  illus- 
tration. 

The  revised  statutes  of  1838  required 
deeds  or  conveyances  for  the  purpose  of 
being  recorded,  to  be  executed  before  one 
subscribing  witness.  These  statutes  were 
in  force  and  took   ejffect  on   the   31st  of 


August  of  the   same   year.     They   were 
distributed  over  the  whole  State,  and  the 
people  had  scarcely  become  conversant  with 
their  provisions  before  they  were  amen- 
ded.    On   the    30th  of  April,   1839,  the 
legislature   changed  this   feature   of  the 
law,  and  required  two  witnesses  to  the  ex- 
ecution of  deeds;  and  this  change,  by  the 
provisions  of  the  general  law,  began  to 
operate  one  month  after,  and  long  before 
the   statute  making  it  was  published  or 
known  to  those  to  be  affected  by  it.     The 
same   general   statutes   required   the   ac- 
knowledgment of   the  wife    to  be  taken 
separately  and  apart  from  her  husband, 
and  that  she  should  acknowledge  that  she 
executed  the   deed  without  any  fear  or 
compulsion  of  her  luisband.     By  an  act 
passed  April  1,  1846,  the  legislature  alter- 
ed this,  and  required  that   on   a   private 
examination,  separate  and  apart  from  her 
husband,  she  should  acknowledge  that  she 
executed  the  deed  without  fear  or  compul- 
sion from  any  one;  and  this  law,  making 
such   a   radical    innovation    on   the   well 
established  practice  of  all  the  States,  took 
effect  immediately  after  its  passage.     Now 
I  will  venture  the  assertion  that  there  are 
many  deeds  executed  and  acknowledged 
after  the  passage  and  taking  effect  of  these 
laws,  conveying  large  and  valuable  tracts 
of  land  in  this  State,  that  are   defective, 
although  drafted  by  intelligent  and  com- 
petent draftsmen,  and  who  are  not  censu- 
rable for  their  ignorance  of  the  provisions 
of  laws,  whose  existence,  under  ordinary 
circumstances,  they  could  not  have  known. 
The  defects,  by  the  decisions  of  our  courts, 
are  material  and  important.     By  the  im- 
proper action  of  the  legislature,  the  title 
to  much  of  our  real  property  is,  to  say  the 
least,  involved   in  doubt  and  imcertainty. 
The  parties  acted   honestly  and  in  good 
faith,  and  the  intention  is  plain  and  mani- 
fest, and  can  there  be  any  valid  objection 
to  the  interference  of  the  legislature  and 
tho  curing  of  these  defects,    The  State 
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lias  done  gross  injustice  and  should  reme- 
dy the  evil  as  soon  as  practicable,  and  I 
would  interpose  no  bar  to  it.     The  legisla- 
tures of  the   different  States  have   been 
acGUstomed  thus  to  legislate,  and  if  the 
facts  upon  which  their   action   has  been 
predicated  are  examined,  I  doubt  whether 
any  objection  would  be  urged  to  it.     A 
refusal  to  grant  relief  under  the  circumstan- 
ces would  be  considered  cruel  and  unjust. 
I  hope,  therefore,  this  amendment  will  not 
be  adopted;  at  all  events  that  its  further 
consideration  will  not  be  pressed  to-day. 
-    Mr,  WHIPPLE,  in  reply  to   the  re- 
marks of  the  gentleman   from  Monroe, 
[Mr.  McClelland,]  observed,  that  he  was 
unwilling  to  sacrifice  a  general  principle, 
which  finds  its  vindication  in  the  breast  of 
every  honorable  man,  because  in  its  applica- 
tion, particular  instances  of  hardship  may 
occur.  -   The  same  course   of    reasoning- 
would  equally  apply  to  every  general  law 
on  your  statute  book;  and  yet,  it  furnishes 
no  just  ground  for  its  repeal.     The  cases 
cited  by  the  gentleman  from  Monroe  ilhis- 
trate  my  argument,  and    then,  very  con- 
clusively,  the   injustice    of  retrospective 
laws.     It  is  true,  as  was  stated,  that  the 
legislature  of  a  neighboring  State,  passed 
laws,  purporting  to  legalize  the  defective 
acknowledgment  of  deeds  by  married  wo- 
men, and  it   is  urged  that  such  laws  are 
justified  upon  the  soundest  principles  of 
morality.     I  will  not  stop,  sir,  to  discuss 
the  moral  question,    although   I  think  it 
would  not  be  difficult  to  overthrow  the 
reasoning  upon  which  it  is  based.     The 
courts  .of  the  State  of  Ohio,  yielding,  per- 
haps, to  the  supposed  hardship  of  the  case, 
and  the  pressure  of  public  opinion,  upheld 
the  laws  in  question.     I  think,  however,  I 
am  justified  in  saying  that  these  decisions 
were    afterwards    reconsidered,    and   the 
laws  in  question  declared  unconstitutional 
and  void.    The  effect  of  such  laws  never 
fail  to  prove  mischievous,  and  often  op- 
pressive. 

On  motion  of  Mr.  STOREY,  the  Arti- 
cle  was  miade  the  special  order  for  Thurs- 
day,  and  the  Convention  adjourned. 


Afternoon 
On  motion  of  Mr.   CEARY,  the  Con- 
vention went  into  committee  of  the  whole 
on  the  Article,  Legislative  Department, 
•Mr.  Wells  in  the  chair. 


Sec.  2.  The  number  of  representatives 
shall  never  be  less  than  sixty -four  nor 
more  than  one  hundred,  and  shall  be  cho- 
sen for  two  j^ears  and  by  single  districts; 
the  Senate  shall  consist  of  thirty -two  mem- 
bers, and  the  Senators,  two  from  each  dis^ 
trict,  shall  be  elected  for  four  years. 

Mr.FRALICK  offered  the  following 
amendment  to  section  2:  Strike  out  all 
after ''districts,"  in  third  line,  and  insert 
"the  Senate  shall  consist  of  not  less  than 
twenty-four  nor  more  than  thirty-two  mem- 
bers, and  shall  be  elected  for  four  years 
and  by  single  districts." 

Mr.  RAYNALE  moved  to  amend  the 
amendment  by  striking  out  ''four"  and 
inserting '"two." 

Mr.  FRALICK  said  he  did  not  propose 
to  make  a  speech,  but  would  simply  give 
his  views  on  the  question—views  which 
he  believed  he  entertained  in  common  with 
a  large  share  of  his   constituents — in  fact, 
he  considered  himself  virtually  instructed 
to  go  for  single  Senatorial   districts.     The 
committee   had   reported  differently,  and 
he  offered  the  amendment  for  the  purpose 
of  testing  the  views  of  the  Convention  on 
the  subject.     He  thought  thirty-two  mem- 
bers of  the    Senate  a  large   number;  he 
should  have  preferred  it  limited  to  twenty- 
four,  leaving  it  open  to  extension  hereafter 
as  the  population  of  the  country  should 
increase.     The  reason  why  he  proposed 
four  years  as  the  term  for  which  the  Sen- 
ators should  be  elected   was,    that  they 
might  be  elected  alternately,  so  that  in  the 
first  instance  half  the  districts  should  elect 
for  two  years  and  half  for  four  years,  and 
afterwards  alternately  for  the  full  term  as 
they  now  do.     He  hoped  this  and  some 
other  amendments  would  be  engrafted  in 
the  Constitution.     The  evils  and  difficul- 
ties that  exist  in  large  electoral  districts 
were  well  known,  arising  from  the  irres- 
ponsibility of  Senators  to  their  constituents. 
He  wished  to  bring  Senators  home,  and 
make  them  more  immediately  responsible 
to   their  constituents.      Under   the   pres- 
ent system  a  large  portion  of  the  people 
are  entirely  unacquainted  with  the  char- 
acter or  abilities  of  the  Senators  they  send 
here. 

In  my  district  [said  Mr.  F.]  Senators 
are  nominated  without  any  knowledge  by 
the  people  of  the  character,  standing  or 
ability  of  the  candidates;  to  be  surOj  the 
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convention  says  they  are  proper  men;  the 
party  paper  reiterates  it- — that  of  course — it 
IS  what  it  is  paid  for;  but  we  want  a  differ- 
ent system.  He  trusted  the  convention 
would  adopt  the  principle  of  single  districts. 
Then  every  candidate  would  be  known  to 
a  large  portion  of  those  who  nominate  and 
vote  for  him — they  will  then  be  acquaint- 
ed with  the  character  and  abiUties  of 
those  they  send  to  the  legislature  to  repre- 
sent their  interests. 

Mr.  McClelland— The  object  the 
committee  had  in  view  in  reporting  this 
provision  was  to  keep  up  the  distinction 
between  the  Senate  and  the  House.  If 
.  the  views  of  the  gentleman  from  Wayne 
were  adopted,  he  [Mr.  McC]  saw  but  lit- 
tle necessity  for  a  Senate,  and  it  might  as 
well  be  merged  in  the  House,  as  had  been 
proposed  by  one  of  the  delegates.  This 
had  been  tried  in  Yermont  and  Pennsyl- 
vania, and  proved  so  unsatisfactory  as  to 
be  speedily  abandoned. 

The   design  of  a  Senate  is  to  act   and 
operate  as  a  check  upon  the  House,  and  to 
preserve  the  conservative  character  of  the 
Legislature.     Hence  the  necessity  of  its 
members  representing   a  larger  territory 
and    different  constituents   and    interests 
from  those  of  the  House.     Take,  for   ex- 
ample, the  county  of  Wayne,  represented 
in  part  by  the  gentleman  who  made  this 
motion.     You  have   adopted  the    single 
representative   system,   and   according  to 
the  probable  ratio  under  the   next  census, 
that  county  will  be  entitled  to  two   Sena- 
tors.    It  is  true  the  boundaries  of  the  rep- 
resentative districts  will  be  more  confined 
and  less  extensive — but  when  you  take  in- 
to consideration  their  associations,  business 
transactions  and  political   relations,  it  will 
be  difficult  to  conceive  how  their  interests, 
feelings  or  views  can  differ.     The  Repre- 
sentative, although  elected  by  a  portion  of 
the  county,  will  be  practically  the   repre- 
sentative of  the   entire  county  as  well   as 
the  Senator,  and  will  be  as  zealous  in  main- 
taining its  rights  and  interests.     If  any  ex- 
citement prevails,  the  Senator  will  be  ope- 
rated upon  by  and  partake  of  it,  and  its 
influence  will  be  equally  felt  by  both.  Add 
to  this  the  election  of  the  Senator  and  Repre- 
sentative at  the  same  time  and  for  the  same 
term,and  you  destroy  another  important  fea- 
ture of  the  Senate.  That  this  will  be  done  is 
likely , because  it  may  be  considered  bad  pol» 


icy  to  elect  the  Senators  for  four  years  and 
classify  them,  inasmuch  as  then  one  half 
of  the  districts  would  elect  Senators  every 
two  years. 

The  only  material  difference  that  will 
exist  between  the  Senate  and  House  will 
be  the  forms  and  proceedings  upon  bills 
and  resolutions  passing  from  one  to  the 
other.  When  the  Representatives  and 
Senators  represented  different  territories, 
different  constituencies  and  different  inter- 
ests, the  measures  proposed  by  one  house 
were  generally  severely  scrutinized  by 
the  other,  and  thus  much  hasty  and 
immature  legislation  was  prevented.  But 
such  will  not  be  the  case  when  their 
objects  and  aims  are  the  same.  The 
Senate,  constituted  as  it  usually  is,  is 
not  so  apt  to  yield  to  sudden  impulse  and 
passion;  and  its  experience  and  knowledge 
of  business  and  the  principles  of  legisla- 
tion fit  it  most  admirably  for  the  preven- 
tion of  the  evils  that  often  result  from  the 
want  of  those  qualities  in  the  House. 

Mr.  Madison  says,  "A  Senate,  as  a  sec- 
ond branch  of  the  legislative  assembly, 
distinct  from,  and  dividing  the  power  with 
a  first,  must  be  in  all  cases  a  salutary 
check  on  the  government.  It  doubles  the 
security  to  the  people,  by  requiring  the 
concurrence  of  two  distinct  bodies  in 
schemes  of  usurpation  or  perfidy,  where 
the  ambition  or  corruption  of  one  would 
otherwise  be  sufficient.  ^^  ^  *  ^  As  the 
improbability  of  sinister  combinations  will 
be  in  proportion  to  the  dissimilarity  m  the 
genius  of  the  two  bodies,  it  must  be  politic  to 
disfmguish  them  from  each  other  by  every 
circumstance  which  will  consist  with  a  due 
harmony  in  all  proper  measures,  and  with 
the  genuine  principles  of  republican  gov- 
ernment.'^ 

If  you  adopt  the  single  senatorial  dis- 
trict system,  you  will  find  great  and  per- 
haps insurmountable  difficulty  in  preser- 
ving your  counties  entire  and  preventing 
divisions,  and  at  the  same  time  giving  a 
full  and  fair  representation.  It  would  not 
only  be  bad  policy,  but  few  of  the  people 
would  submit  to  a  division  of  their  coun^ 
ties  and  the  attachment  of  a  part  to  an- 
other  county  for  the  purpose  of  forming  a 
senatorial  district.  If  the  gentleman's 
county  [Wayne]  has  a  large  fraction,  will 
its  people  be  willing  to  detach  a  portion 
and  Buffer  it  to  be  united  to  auottter  coue« 
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ty?  or  will  they  be  disposed  to  lose  all 
representation  for  that  fraction?  Again, 
Will  the  inhabitants  of  thatportion  willing- 
ly cmiseiit  to  sunder  all  the  political  ties 
ahd  business  associations  which  connect 
them  with  their  own  county,  and  be  thus 
far  separated  from  it?  I  doubt  it.  It  will 
certainly  introduce  confusion  and  a  state 
of  things  by  no  means  desirable.  If  gen- 
tlemen would  reflect  upon  the  embarrass- 
tnents  surrounding  this  system,  they  would 
hesitate  long  before  they  would  adopt  it 
permanently. 

The  gentleman  from  Oakland  proposes 
to  reduce  the  Senatorial  term  from  four  to 
twoyearsj  and  if  the  single  district  system 
prevails,  it  hiay  be  adopted.     Your  object 
should  be  to  give  experience  to  one  or  oth- 
er of  the  houses,  and  the  committee  con- 
ceived that  the  term  proposed  in  the  arti- 
cle was  not  too  long,  and  would  have  a  sal- 
utary effect.     If   you   examine    into   the 
causes  of  much  of  the  legislation  that  has 
been  complained  of,  it  will  be  foiind  to  be 
the   result   of  inexperience.     Experience 
and  practice  are  as  necessary  in  this,  as  in 
any  other  profession  or  avocation  of  life; 
and  it  is  usually  a  guaranty  against  un- 
wise, improvident  and  extravagant  legisla- 
tfon.     Fraud   and   corruption  may   have 
been  practiced,  but  it  would  at  least  be 
inore  charitable  to  ascribe  it  to  this  cause. 
You  may  send  into  the  legislative  halls  the 
most  talented  and  upright  men  in  the  com- 
munity, and   if    they  are  not  conversant 
with  the  business  of  legislation,  they  are 
liable  to  be  imposed  upon  until  they  gain 
experience-,  which  is  often  dearly  bought 
by  them  and  their  constituents.     Gentle- 
men may  argue  that  the  people  can  re-elect 
a  member,  and   thus  be  benefitted  by  his 
knowledge;  but  rotation  in  office  has  be- 
come so  popular,  that  even  now  it  is  ex- 
ceedinsjly  difficult  to  elect  a  member  two 
years  in  succession;  audit  would  be  far 
more  so  if  the  two  terms  were  four  years. 
If  you  elect  the  Senators  for  four  years, 
and  divide  them  as  proposed  into  two  class- 
es, and  choose  one-half  every  two  years, 
y-QU  will  always  have  a  body  of  experi- 
enced men  on  whom  to  rely.     If  they  are 
such  men  as  should  be  there,  the  people 
need  not  apprehend   any  hasty  or  impro- 
per legislation;  but  if  inexperienced  men 
are  sent,  no  matter  how  pure  the  motives 
by  which  they  are   governed,  much  bad 
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legislation  may  be  expected.  You  must 
guard  against  the  *'oitt-siders"  and  the 
tricks  of  legislation;  and  this  requires  much 
tact  and  an  intimate  knowledge  of  parlia- 
mentary proceedings. 

He  [Mr.  McC]  was  in  favor  of  single 
representative  districts,  so  as  to  bring  that 
body  as  near  as  possible  to  the  people,  and 
to  make  it  a  fair  exponent  of  their  views 
and  opinions.     But  the  Senate  ought  to  be 
differently  constituted.     There  was  no  sys- 
tem superior  to  that  under  the  constitution 
of  the  Union;  of  course,  he  did  not  con- 
I  tend  for  the  same  principle  as  to  teri^itory 
and  population,  but  the    Senate  of  this 
State  should  possess  most  of  the   charac- 
teristics of  the  Senate  of  the  United  States, 
There  you  find  experienced  men,  practised 
in   all  the  arts  and  forms  of  legislation, 
conversant  with  the  history  of  the  country^ 
and  knowing  its  wants.     The  House  ofteil 
throws  into  that  body  indigested  measures, 
but  they  seldom  escape  the  ordeal  to  which 
all  things  are  there  subjected.     Hence  the 
I'eason  of  there  being   so  little  immature 
legislation  in   Congress.     Try  the   single 
representative  systt^m,  but  carry  it  not  into 
the  Senate. 

Mr.  FRALICK-— This  section  provides 
for  two  members  in  a  district.     By  a  clause 
in  the  fifth  section,  no  county  shall  be  di» 
vided  in  the  formation  of  Senatorial  dis- 
tricts-; in  which  case  a  large  portion  of  the 
county  of  Wayne  will  be   disfranchised. 
With  a  Senate  of  thirty-two  members,  the 
county  of  Wayne  will  be  entitled  to  three 
Senators.     What  shall  we  do  with  the  ex- 
cess over  two?  We  cannot  give  them  three, 
and  a  large  number  will  be  unrepresented. 
Mr.  McClelland— Will  the  gentle- 
man allow  me  to  interrupt  him?     At  the 
first  session  of  the  legislature,  the   appor- 
tionment must  be  made.     The  construction 
heretofore  put  upon  fhis  clause  by  the  le^ 
gislature  was,  that  they  make  the  division 
as  near  as  practicable,  according  to  popu- 
lation.    The  ratio,  if  you  base  your  calcu- 
lation on  the  last  census,  will  be  about  fif^ 
teeti  thousand;  but  some  districts  will  have 
a  smaller  population  than  others.     If  the 
fraction  be  large,  they  will  have  a  Senator; 
if  small,  they  will  not;  if  m®re  than  one- 
half  of  the  ratio  established,  you  will  be 
entitled  to  a  Senator;  if  less  than  one-half^ 
you  will  not. 

Mr.  FRALICK-~The  matter  is  not  yet 
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clear  to  me.  If  a  districfc  Avere  entitled  to 
three  Senators,  they  must  either  take  four 
or  two. 

Mr.  McCLELLAlSfD— My  view  was, 
that  we  should  give  four  Seuators  to  a  dis- 
trict/ 'The  committee  reported  two,  and 
adopted  the  present  ratio,  founding  it  on 
the  last  census;  under  that  enumeratioa 
the  county  of  Wayne  would  be  entitled  to 
two  Senators.  As  to  the  number  of  Sena- 
tors, the  committee  thought  it  woiild  be 
best  to  make  it  permanent,  so  as  to  dis- 
pense with  further  legislation  upon  it.  The 
gentleman  can  easfly  obviate  the  difficulty 
he  anticipates,  by  moving  to  amend  the 
last  lin^  jQf  the  section  l3y  inserting  the 
words. "^t  least''  before  *'t\vo>'^  so  that 
the  same  will  read,  ''at  least  two  from 
each  distriett ' 

It  was  [said  Mx7}icQ]^^  opinion  of  those 
experienced  in  legislajio;]^  ^witlr  whom  he 
had  eoatersed,  that  the  Senate'might  to  be 
increased;  that  it  would  be  mqr^  -l^fficient 
and  do  better  service  to  the  Btate,  ancMhat 
its  respectability,  dignity  and  ttse.&tos^ 
to  the  people  themselves  wpujd  hg  greatrl.yi 
increased.  * 

Mr.  BRITAIN  offered  a  .substitute  for 
Ihe  ajtlendEient'  offered  by  M^.^^^Fuamgk. 
^dd  to  section  two  as  follows:  ^''and  by 
doiihle  districts;  Senators  after  the  first 
election  under  this  Gonstitution  to  be  elect- 
ed from  each  half  .of  the  district  alternate- 

iy-" 

He  [My.  B^]  was  aware  that  this  would 
be  received  as  a  novel  proposition;  it  had, 
nevertheless,  not  been  offered  without  con- 
sideration; 

The  object  of  his  amendment  was,  if 
possible,  to  meet  the  "wishes  of  both  those 
who  desire  single  districts  and  those  who 
wish  to  maintain  the  conservative  charac- 
ter of  the  Senate.  The  last  was  by  many 
deemed  aii  important  principle  in  the  con- 
struction of  an  elective  government,  and 
<)ne  th at  ought  not  to  be  stirrenderBd .  M  r . 
B .  did  Bot  know  how  this  could  be  accom- 
plished and  ekct  by  single  distf lets,  be- 
cause- all  will  be  elected  at  the  same  time; 
and  you  will  have  a  new  House  and  a  new 
Senate  at  the  same  time,  unless  you  elect 
Senator^  for  four  years;  and  to  secure  e:K- 
perience  to  that  body,  elect  one-half  of  them 
every  two  years,  iil  %hich  case  the  electors 
of  but  one-half  of  the  Senatorial  districts 
t#uld  vote  at  any  Senatorial  election.     This 


would  be  an  anomaly  in  the  history  of 
elective  governments  calculated  to  destroy 
the  purity  of  elections  by  colonizing  voters'' 
from  one  district  into  the  other,  and  one  to* 
which  he  thought  the  people  of  Michigan 
would  be  unwilling  to  subm-iit. 

The  obiections  to  the  eteetion  of  Hiorfe' 
than  one  Senator  from'  a  dfeti-ict,  were, 

1.  Thatii^  di*d  Mt  secure  to  the  respective 
parts  of  the  district  a  representation. 

2.  That  it  gave  great  inducements  for 
the  exercise  of  bad  faith  by  one  part  of 
the  district  towards  the  other. 

His  amendment  removed  both  of  these 
objections.  It  removed  the  irst  objectioTs 
by  seciirilig  to'  each  portion  of  the  district 
its  representatiosi  almost  as  effectually  as 
single  districts  could  do;  and  it  removed 
the  second  objection  by  compelliag  botii 
political  parties  to  select  tjieir  candidates' 
from  the  same  po^tivOti  <^f  the  district. 

Wquld  he  be  told  that  the  treachery  of 
one  part  of  the  district  to wai-irtlie  other 
was  not.to  be   exp.ectfe4,Aiid^;|i6ed  not  be- 
provided    against?.,, Persons   who   could 
tjiink  so  had  observed  the  operations  of 
;,o^j  political  maehinery  to  nopi?rpose^ ,  H© 
'had  never  seen  an  election  in,  a.  district  fui*- 
nishing  two  or^more   niembers   Ifithout 
more  or  less  of  this  bad  ftiith,  sc^  generally 
denoTninaied   ''  bargain  ap.d   sale ;''    and 
what  was   mdst   mortifji^ig  t^  an  upright 
man  was  that  it  was  an  exercise  of  treach- 
ei^^hich  could  not  be  punished,  and  one 
w^i(5i  Va§,  frequently  rewafded.     Did  he 
say  it  c^ild.  not  be  punished?     The  only 
way  in    which  the   treachery  of  oue  part 
of  the  district  upon  the  other  tmx  be  pun- 
ished is  by  excelling  it  in  treachery;  and 
the  system  of  electing  t-v^o  or  more  mem- 
bers from  One  district,  without  assigning  to 
each  portion  of  the  district  its  member,  is 
nothing  less  thaB  placing  before  the  elec- 
tors of  a  district  an  indiicetoent  to  exceed 
each  other  in  treachery;  and  it  is  the  moral 
duty  of  this  Convention  to  remove,  so  far 
as  practicable,  all  inducements  for  a  prac- 
tice sd  perliicioUs  iM  its  effects  upon  the; 
tone  of  moral  sentiment^  and    so  destruc- 
tive to-  that  confidence  between  the  differ^ 
ent  portions  of  a  district  so  essential  to 
its  harmony  and  well-being. 

He  was  aware  that  this  would  be  consi- 

dered  a  new  proposition,  and  should  not  be 

disappointed  if  it  should  be  rejected  by 

1  tlie   Convention;  but  our  system  of  go¥~ 
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€mment  was  recently  bmt  an  experiment,  | 
and  the  business  of  this  Convention  was 
to  introduce  reforms;  and  whether  this 
€onvention  adopt  thi^  reform  oa*  xiot,  he  had 
jio  doubt  it  would  be  ultimately  adopted 
Into  the  elective  system,  or  the  election 
0f  two  or  more  members  from  one  district 
.abandoned  altogether. 

Mr.  HANSCOM  moved  to  strike  out  all 
after  the  word  *' members,"  in  the  ameiid- 
ment;  which  did  not  prevail. 

Mr.  CHAPEL  mx^ved  to  amend  thesec- 
cion  by  inserting  between  ''Senators  "  and 
f*two,"  the  words  ''at  least*"  lyhicji  did 
riot  prevail. 

I'he  question  recurdng  on  Mr.  Fra- 
uck's  amendment,  it  was  negatived. 

Mr.  BUSH  moved  to  aiiiend  by  striking 
out  in  tjie  third  line  ihe  word  *'  t^/o,"  apd 
inserting  '^'.one,''  and  to  strike  out  "  four," 
■in  the  tbi,irtji  line,  and  insert  "two." 

Mr.  MOOEiE  moved  to  amend  by  stri- 
Idng  out  "  two,"  in  the  third  line,  and  in- 
serting "  three."  • 
Mr,  M.  said  he  c^sfisidered  himself  in- 
,structed  oa  the  subject,  and  submitted  the 
amendment  to  tlie  oonsideratioii  ,of  the 
committee  in  good  faith.  In  the  ?^est  i)b,€ 
•people  were  in  favor  of  triennial  sessions; 
they  believed  the  State  had  been  afHicted 
with  so  much  legislation,  that  it  might  not 
be  amiss  t-o  go  mXo  triennial  sessions  as  a 
means  of  remedying  the  evil. 

Mr.  BUSH  had  hoped  that  smiie  oHier 
gentleman,  some  delegate  representing 
some  otiiver  portion  of  the  State,  would 
liave  ofiiered  the  a-mendine,nt  }ie  proposed, 
t)ut  finding  that  would  fiot  be  done,  he  felt 
pt  his  d?ity,  though  fully  aware  of  the 
strong  expression  in  favor  of  bienniaii  ses- 
sions, to  rise  ip  tiis  place  apd  giv^e  his 
¥iews  agaiiaib  the  measure,  puring  the 
c;ou^&Q  ©f  Ills  politicaj  life,  he  had  advoca- 
lied  every  principle,  if  he  rightly  pnder- 
;stood  it,  that  brought  power  memev  the 
|)eople.  He  was  one  of  the  first  members 
iof  the  Michigan  legislature  that  pro|30sed 
the  election  of  judges  by  the  people.  He 
had  always,  as  ajaaember  of  the  legislature, 
advocated,  as  ^he  hoped  he  always  should, 
the  rights  ©f  Mie  people,  and  the  i^iiiedi- 
^te  responsibility  of  all  constitiated  author- 
ities to  the  p:eople. 

But,  sir,  [said  Mr.  B.]  what  ar^  we 
about  to  do?  A  report  has  been  made 
pnanimouslj  by  a  large  and  respectable 


committee,  shall  I  say  to  retrograde,  or 
shall  I  use  a  milder  term?  In  the  exer- 
cise of  an  enlightened  and  progressive 
public  opinion,  the  people  have  taken  to 
themselves  the  power  to  elect  their  judges. 
That  is  in  accordance  with  a  movement  tq 
bring  power  pssarer  to  the  people  that  they 
may  control  it.  But  ^^liat  is  the  charac- 
ter of  the  report  of  the  committee?  Is  it 
in  accordance  with  that  movement  in  the 
public  mind,  that  delegated  power  shall 
be  under  the  control  of  the  people,  and  be 
returned  to  their  hands  at  short  and  stated 
periods — ^^Q-r  ,is  it  to  double  the  power  in 
'the  hands  of  one  department  of  the  gov- 
ernment, placing  it  beyond  the  reach  and 
control  of  the  people  for  a  long  period  of 
time?  And  for  what  purpose — under  what 
pretence  is  this  new  feature  to  be  stamped 
on  the  fundamental  law  of  the  land?  To 
save  a  few  dollars  and  cents,. 

It  is  true  that  in  the  State  of  Michigait 
excessive  legislation  has  been  complained 
iOf,  ajid  the  expense  has  been  great.     Men 
were  sent  to  the  legislature  who  were  an x-' 
ious  to  promote  the  public  good,  but  some 
laws  not  wise  have  been  enacteel.     One  of 
ihe  principal  objects  for  which  this  Cour 
vention  is  assembled  is  to  correct  those' 
evils— to  lessen  the  expenses  of  legislation^ 
and,  if  possible,  to  give  more  stability  tq 
,0;W  laj/7s;  but  in  attempting  to  accomplisl^ 
those  objects,  let  us  not  sacrifice  the  rights- 
of  the  people  and  open  wide  tlie  dpors  foi- 
fraiid  and   peculation.  i|i  a|iotbey  depart- 
ment.    Look,  sir,  at  tjie  executive  depart- 
ment <?f  the  Pnited  States.     Haye  iiot  all 
th-e  abus:8s  grown  .Qut  of  the  executive  de- 
partment of  the  government?     Have  not 
gi:eat  twsts  been  ^/iolated  and  the  rights  of 
ihe  =people  jeopardised  by  the  e:^ecutive? 
Look  at  the  history  of  our  own  State,  apd 
the  archives  of  our  own  government— ex- 
amine them  carefully   and   you  will  fini 
that  all  the  abuses  that  Jaave  been  prac- 
tised 0;B  the  State  liave  grown  out  of  th^ 
executive  departme:nt,  while  you  cannot 
put  your  finger  upon  the  first  abuse  per,- 
petrated  by  the  legislature.     What  are  we 
about  to  do  by  changing  frcpi  annual  tq 
biemial  sessions  of  the  legislature?     We 
are  about  to  limit  the  action  and  lesseii 
the  efficiency  of  a   department  the   least 
likely  to  abuse,  and  close  from  the  public 
eye,  seal  up  from  all  pieans  of  investigar 
tipH  for   two  years,  the  transactions  .of  '^ 
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department  most  likely  to  abuse  their  pow- 
er, where  frauds  may  be  the  most  easily 
practised  and  which  most  requires  the 
vigilance  of  the  public  eye  upon  it.  This, 
sir,  we  are  about  to  do.  Let  corrupt  offi- 
cials get  into  that  department,  under  a 
corrupt  or  inefficient  executive,  who  may 
perpetuate  his  power  for  two  years  more. 


Is  there  any  power  to  check  or  even  detect 


taken  it  into  their  own  hands,  and  justice 
will  be  done.  It  is  the  cause  and  effect. 
So  will  it  ever  be  when  the  people  can  look 
into  the  offices  of  the  State,  and  can  do  so 
annually. 

The  State  of  Michigan  has  had  long  and 
expensive  sessions  of  the  Legislature,  but 
the  State   has  grown  up  rapidly.     When 


abuses  m  that  department?  Frauds  may  be 
committed  in  the  treasury-^it  maybe  Gal- 
phinigied,  and  all  knowledge  of  the  facts  be 
kept  from  the  public.     There  is  no  tangi- 
ble way  by  which  you  cau  call  the  heads 
of  departnients  to  accourj^t,  by  which  you 
can  ferret  out  abuses  and  put  the  seal  of 
condemnation  on  the  perpetrators  of  fraud. 
It  is  conceded  by  every  one,  that  when 
power  returns  more  frequently  into  the 
ha-nds  of  the  people,  it  is  least  liable  to 
abuse.   When  gentlemen  are  thus  about  to 
exclude  the  people  from   all  control  over 
one  of  the  most  important  departments  of 
government  for  two  years,  I  ask  them  to 
dause  before  they  thus  retrograde  and  take 
that  power  from  the  people  given  to  them 
by  the  constitution.     But,  sir,  is  there  no 
other  way  of  effecting  retrenchment,  with- 
out affecting  the  rights  of  the  people,  and 
cutting  them  off  from  looking  into  the  af- 
fairs of  the  government  frequently?     I  be- 
lieve there  is,  and  will  explain  my  views, 
by  which  I  think  it  may  be  effected. 
-    To-day  I  heard  fall  from  the  lips  of  a 
delegate  that  we  have  had  the  most  ras- 
cally system  of  governnfient— that  we  have 
had  the  most  rascally  legislation— enough 
to  damn  any  State  in  the  Union.  But  what 
are  the  facts?     The  State  went  into  exis- 
tence on  a  paper  bubble,  the  wandering 
meteor  of  the  times;  in  the  first  stages  of 
©Tiir  political  existence  we  came  under  the 
influences  of  the  greatest,  speculative  ma- 
nia that  ever  affected  a  people;  we  have 
gone  through  the  ordeal  of  an   expanded 
currency  that  perished  on  our  hands,  and 
have  suffered  from  the  collapse;  yet,  sir, 
with  all  these  drawbacks,  Michigan  stands 
up  in  bold   relief — she  is  not  ashamed  to 
compare  notes    with   any   of    her   sister 
States. 

Was  it  to  be.  expected  that  we  should  es- 
cape, inexperienced  as  we  were,  from  those 
disorganizing  influences?  We  have  suf- 
fered from  immature,  hasty,  and  ever 
changing  legislation;  but  the  people  have 


the  Convention  met  fifteen  years  ago,  Mich- 


igan was   but  little  known.     There    are 
more  than  twenty  delegates  on  this   floor 
from  territory  then  totally  unknown;  and 
yet,  we  are  only  on  the  frontiers  of  civili- 
zation.    Our  destiny  is  not  yet  developed. 
Our  government,  in  its  first  organization, 
had  to  attend  to  thQ  wants  of  a  new  coun- 
try, and  every  request,  whether  in  regard 
to  general  or  local  interests,  was  presented 
to  the  Legislature — every  local  or  town-, 
ship  matter  must  go  to  the  Legislature,  and 
go  through  the  paraphernalia  of  legisla- 
tion.    But  sir,  the  experience  of  the  coun- 
try shows  that  power  may  be  safely  exer^ 
cised  by  the  people;    and  we  propose  to 
leave  a  larger  share  of  power  in  their 
hands.     We  propose  to  give  to  the  boards 
of  supervisors  all  local  legislation — it  is  in 
accordance  with  the  spirit  of  the  age— the 
country  demands  it — it  brings  the  business 
of  the   people  nearer  to  the  people ,  they 
can  check  any  thing  wrong  and  nip  it  in 
the  bud. 

Carry  out  that  principle,  and  you  take 
from  the  Legislature  four-fifths  of  the  du- 
ties heretofore  devolving  upon  it. 

Have  former  legislatures  violated  their 
trust?  Have  they  come  here  and  idly 
spent  their  time?  I  appeal  to  the  records 
of  the  State,  and  can  say  they  have  not 
wasted  their  time;  but  that  during  the  ses- 
sions they  were  engaged  fully  in  going  on 
with  the  system  of  local  legislation  abso- 
lutely demanded  by  the  people.  It  is  now 
proposed  to  cut  off  local  legislation,  leav- 
ing it  more  immediately  in  the  hands  of 
the  people.  Take  out  of  the  hands  of  the 
legislature  those  township  and  county  mat- 
ters which  can  be  better  done  by  the 
boards  of  supervisors,  and  the  session  may 
be  Hmited  to  a  short  period.  I  [said  Mr. 
B.]  will  go  for  limiting  the  session  to  thirty 
days,  and  the  per  diem  allowance  to  two 
dollars;  but  I  will  never  record  my  name 
on  the  records  of  my  country  in  favor  of  a 
measure,  the  operation  of  which  will  be  to 
close  the  public  eye  on  the  executive  de- 
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partment  of  the  State.  Make  the  sessions  I 
of  the  legislature  as  short  as  necessary-—- 
and  long  sessions  will  not  be  necessary, 
provided  local  legishxtion  be  taken  from  the 
legislature — but  I  want  the  legislature  to 
assemble  annually,  to  examine  and  delibe- 
rate on  the  affairs  of  the  other  departments 
of  the  State,  so  that  fraud  and  corruption 
may  be  stayed  and  the  public  interest  pro- 
moted. 

Now,  sir,  before  this  step  is  taken,  I  ask 
gentlemen  to  provide  some  remedy.  I  ask 
tfeem,  before  they  remove  this  safeguard 
and  protection  to  the  public  treasury,  to 
make  the  Executive  and  State  Officers 
amenable  to  some  body  of  men,  some  com- 
mittee, that  can  analyze  the  reports  of  the 
public  officers,  and  examine  the  affiairs 
themselves. 

Power  that  is  delegated  for  a  long  pe- 
riod is  universally  abused. 

Look  back,  sir,  to  the  history  of  the  or- 
ganization of  the  government  of  the  United 
States,  and  the  opinions  entertained  by 
many  of  the  patriots  of  that  day,  relative 
to  what  they  termed  a  strong  government. 
They  considered  it  dangerous  to  the  stabil- 
ity of  the  government  to  leave  power  in  the 
hands  of  the  people.  They  thought  it  ne- 
cessary that  a  President  should  be  elected 
for  life,  and  Senators  for  hfe.  They  estab- 
hshed  the  practice  of  appointing  judges  for 
life.  But  who  entertains  those  opinions 
now?    They  have  vanished  before  the  light 


of  the  present  day;  they  have  melted  be 
fore  the  sun  of  truth. 

Little  did  I  expect,  Mr.  Chairman,  to 
see  those  ideas  again  presented  in  the  State 
of  Michigan  in  the  year  1850. 

I  hope  the  chairman  who  reported  this 
provision  will  explain  to  us  how  we  can 
get  a  peep  into  the  departments,  and  call 
the  officers  of  the  State  to  account,  more 
than  once  in  two  years.  I  am  open  to  con- 
viction; but  when  I  know  that  a  certain 
impetus  has  deranged  public  opinion— 
when  I  see  my  friends  contemplate  the  per- 
petration of  something  wrong— if  I  believe 
myself  right,  I  shall  be  ready  to  confront 
even  the  artillery  of  heaven  in  opposition  to 
measures  fraught  with  bad  or  dangerous 
consequences. 

Mr.  Ghairman,  if  the  chairman  of  the 
committee,  or   any  other  gentleman,  will 
explain  to  me  how  we  can  get  at  the  in- 
formation necessary  to  be  h&,  and  that  it 
30 


is  proper  to  delegate  power  for  so  long  a 
period  as  it  is  proposed  to  be  delegated;  if 
they  will  explain  it  satisfactorily,  and  if 
they  can  satisfy  me  it  is  just  as  safe,  I  am 
prepared  to  go  for  it.  But  for  the  purpose 
of  saving  a  few  dollars  and  cents,  I  will 
not  violate  a  principle. 

The  question  was  taken  on  Mr.  Mooiie's 
amendment  and  lost. 

The  question  recurring  on  the  amend- 
ment of  Mr.  Bush,  it  vTas  taken  and  lost. 
Mr.  S,  CLARK  moved  to  strike  out  the 
word  "two,"  in  the  fourth  line,  and  insert 
"one." 

Mr.  C.  was  in  favor  of  single  senatorial 
districts.  "Without  going  into  an  argument 
at  this  time  to  sustain  the  views  of  his 
constituents,  which  he  believed  to  be  unan- 
imous, he  offered  the  amendment. 
The  amendment  prevailed. 
Mr.  BAGG  moved  to  strike  out  in  third 
line  *'and  by  single  districts." 

Mr.  B.  said  he  had  not  intended  to  trou- 
ble the  committee  with  any  remarks  of  his; 
but  when  he  saw  the  innovation  about  to 
be  made,  which  he  believed  ^Yas  not  called 
for,  and  which  he  believed  to  be  coiitrary 
to  the  spirit  and  genius  of  our  institutions, 
and  calculated  to  injure  the  masses,  h§ 
could  not  let  it  pass  without  at  least  havini^ 
the  gentlemen  bringing  forward  this  propo- 
sition, give  the  reasons  inducing  them  to 
make  this  innovation. 

Sir,  [said  Mr.  B.J  this  whole  nation  is 
composed  of  parts — states,  counties,  town- 
ships, &G.  Sir,  the  whole  contains  the 
parts,  and  the  parts  go  to  form  the  whole. 
This  Union  is  one  grand  circumference 
with  a  centre  in  the  aifections  of  the  peo- 
ple. The  states  of  which  it  is  composed, 
the  counties  ai^d  towns,  are  made  up  of 
other  little  centres.  He  had  always  sup- 
posed the  great  bond  of  union  which  held 
the  nation  together,  not  only  as  the  whole, 
but  relatively  to  the  States,  counties  and 
towns,  was  the  j^Teat  law  of  association - 

Sir,  these  little  district  systems,  breaking 
us  up,  creating  minute  distinctions,  is  cal- 
culated to  hurt  the  masses,  to  give  the 
cent,  per  cent,  men — the  almighty  dollar, 
if  you  please— which  has  ever  been 
against  the  intellect,  to  give  them  undue 
power. 

The  gentleman  from  Monroe,  [Mr.  Mc- 
Clelland,] and  my  friend  from  Wayne, 
[Mr.  Fralick,]  are  agreed  with  regard  to 
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the  district  system  for  Representatii^es. 
Mj,  friend  from  Wayne  is  for  dividing  it 
'^down — down — derry  down/'  He  is  at 
least  consistent.  But  while  the  gentleman 
from  Monroe  is  for  single  districts  with  re- 
gard to  the  House,  he  is  for  double  with 
regard  to  the  Senate.  I  had  supposed  that 
this  was  an  age  of  progressive  democracy, 
with  our  steamboats  and  electric  telegraphs 
— that  we  should  not  at  least  coatract  down 
our  senatorial  districts  to  an  unit — -that 
with  all  this  intelligence  we  should  have 
enlarged  our  seiiatonal  districts,  that  each 
man  might  be  acquainted  with  the  whole 
Union. 

The  Congress  of  the  United  States  has 
been  sitting  a  long  time  in  Washington  to 
compromise  a  question  that  has  broken  up 
the  laws  of  association,  and  almost  broken 
the  body  poUtic  into  its  original  elements. 
Sir,  the  gentleman  from  Ingham  has  just 
told  us  that  you  are  going  to  carry  down 
to  the  people  all  local  legislation,  and  give 
it  to  the  supei^ visors.     Such  I  believe  is  the 
spirit.     Then  is  there  any  necessity  for  cre- 
ating another  little  circle  along  side  the  su- 
Dervisors?     Look  at  it—what  is  the  mem- 
ber  of  Assembly?     In  how  many  relations 
does  he  stand  to  the  nation,  the  state  and 
the  county?     Fi^eqiiently  he  stEinds  iiii  par- 
iicular  relation  to  the  Union,  at  other  times 
to  the  state,  and  at  other  times  to  the  coun- 
ty.    Does  not  he  in  the  legislature  assist 
to  make  laws  for  the  state  and  not  for  the 
,county?     Where  did  you  ever  hear  a  man 
isw^ear  to  support  a  cK^^unty,  a  town,  a  ward, 
a  city  or   village?     The  wisdom  that  has 
gone  before  lis  made  him  take  the  oath  to 
^supporfc   the    constitution   of    the   United 
.6ta,tes,aiid   the  constitution  of  this  State. 
Sir,  I  am  in   favor  of  a  large  extension  of^ 
our   large   eircumfereiiees    corresponding 
with  our  large  progressiveness.     I  am  not 
lor  contracting  down  in  this  manner. 

Again,  sir^  it  is  a  saeiied  principle  in  our 
government,  that  majorities  shall  govern, 
un  awe  d  by  doll  ars  or  any  mtuences .  Hap  - 
pily,  the  democracy  of  tke  State  has  been 
triumphant.  It  is  the  banner  State,  and 
>€yexy  man  has  been  proud  of  it.  But  di- 
vide up  its  people  and  ^  where  will  be  the 
predominancy  of  the  masses.  These  local 
divisions  will  necessarily  create  laws  to 
correspond  with  thew.,  "Laws  should  be 
simple  and  uniform,  but  they  wall  create 
imperious  djstijicti.ons  adverse  to  the  masses. 


I  have  said  the  masses  should  govern. 
Here  instead  of  having  a  general  ticket  for 
a  county,  does  it  not  comport  with  the  ex- 
perience of  members  that  you  will  have 
eighteen  or  twenty  toxvns  separated  by  dif-- 
ferent  interests;  some  ten  or  fifteen  of  those 
towns  affiliated  together  will  destroy  the 
union.  How  has  it  been  when  we  have 
had  three  or  four  candidates  up  for  the  Pre- 
sidency? How  wheE  ^ve  had  three  candi-- 
dates  for  Governor?  A  nobody  may  come 
in  and  counteract  the  wishes  of  the  people, 
Nothing  can  be  calculated  so  disadvan- 
tageous to  the  masses  as  the ,  district  sys« 
tern. 

I  had  not  intended  to  say  anything  on 
this  subject  to  day,  but  I  could  not  let  it 
pass  without  throwing  out  some  views  with 
regard  to  it.  I  consider  it  an  innovation, 
I  have  not  heard  of  a  single  petition  being 
presented  in  favor  of  this  single  district 
system.  Perhaps  I  may  b^  told  that  my 
constituents  want  it;  if  so  I  should  expect 
at  least  one  petition  in  favor  of  the  innova- 
tion. I  shall  perhaps  be  told  that  this  iur, 
novation  is  necessary,  from  packed  conven- 
tions. So  far  as  Wayne  was  concerned,  it 
was  the  district  system  tkat  was  complain^ 
ed  of. 

Mr.  Bagg  concluded  by  e^cpressing  his 
strong  disapprobation  of  tiie  district  sysr?' 
tem.  He  would  sooner  vote  on  a  general 
ticket,  as  being  more  in  harmony  with  the. 
sacred  bond  which  unites  the  people  as  one 
jiatio^^. 

Mr.  COMSTOC'g:  Uelkved  ike  prevail- 
ing opinion  in  the  county  he  represented!. 
was  in  favor  of  single  districts.  The  ar- 
gument of  the  gentleman  from  Wayne  had 
not  convii^ced  him.  He  w^^  in  favor  of 
single  districts  both  for  Representatives 
and  Senators,  because  it  would  bring  pow- 
er nearer  the  people. 

Mr.  FR ALICE  said  the  citisens  of  the 
State  at  large  had  s,o  clearly  expressed 
their  opiiwns  on  this  subject,  that  it  was 
a  question  requiring  but  little  disciassiou 
on  that  ground,  if  the  opinions  of  his 
colleague  had  been  published  before  the 
election,  his  constituents  might  haye  been 
enlightened.  Perhaps  if  the  gentleman 
had  expressed  his  views  before  the  election, 
he  might  not  have  had  an  opportunity  of 
enlightening  the  Convention.  The  gentler 
man  was  mistaken  when  he  said  no  peti- 
tions on  tKe  subject  had  beB^  presented. 
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He  [Mr.  F.]  bad  presented  one  in  favor  of 
single  districts  signed  by  four  bundred 
and  fifty  persons. 

Mr.  BAGrGr  said  be  bad  never  made  a 
fscret  of  bis  opinions  dn  tlie  subject,  but 
Ills  associations  were  about  tbe  city  of  De- 
troit, tbe  gentleman's  [Mr.FRALicK's]  about 
tbe  town  of  Plymouth.  Tbe  two  atmos- 
pberes  were  different. 

Tbe  question  was  taken  on  the  motion 
to  strike  out  '-by  single  districts,"  and  lost. 
Mr.  SUTHERLAND  moved  to  amend 
SBction  3,  by  adding  at  tbe  end,  ''each  or- 
ganized county  sball  be  entitled  to  at  least 
one  representative.^' 

Mr.  McClelland  said  tbe  subject 
bad  been  under  tbe  consideration  of  tbe 
Committee  ,  and  it  migbt  appear  strange 
tbat  tbey  bad  not  adopted  that  clause  in 
the  old  constitution.  Tbe  reason  was,  tbey 
tbougbt  it  would  be  improper  and  unjust 
to  tbe  rest  of  tbe  State  to  bave  a  represen- 
tation neitber  based  on  population  or  taxa- 
tion. That  it  would  be  improper  if  tbe 
basis  was  fixed  on  5,000,  to  give  a  repre- 
sentative to  500  or  1,000,  merely  because 
the  country  was  organized. 

Mr.  LOYELL  was  in  favor  of  tbe 
amendment  proposed  by  tbe  gentleman 
from  Saginaw.  He  could  not  be  satisfied 
with  less  than  tbe  liberality  of  tbe  old 
constitution.  New  counties  will  not  go  in- 
to organization  until  tbey  bave  acquired  a 
considerable  amount  of  population;  but 
tbey  Hiay  before  tbey  bave  attained  tbe 
requisite  number  fixed  as  tbe  basis,  and 
before  five  years  shall  expire.  Those  new 
counties  are  increasing  in  population  most 
rapidly;  under  all  tbe  circumstances  it 
WiMild  be  proper  to  treat  the  new  counties 
■vvitb  liberality. 

Mr.  HANSCOM  hoped  the  amendment 
wotild  hot  be  adopted.  A  moment's  re- 
flection would  convince  any  member  tbat 
tbe  most  gross  injustice  would  be  done  to 
the  population  of  Michigan  by  the  adop- 
tion of  the  amendment.  It  is  not  geogra- 
phical territory  we  seek  to  bave  represent- 
ed, but  individuals—^numbers. 

From  what  information  be  could  get, 
\vitb  regard  to  the  population  of  tbe  coun- 
ties recently  organized,  a  ratio  may  be 
fixed,  by  which  one-fourth  of  the  popula- 
tion would  bave  at  least  one-half  of  the 
representation.  Such  a  proposition  as  this 
must  be  unjust;  it  would   practically  dis- 


franchise the  more  populous  counties.  In 
tbe  Lake  Superior  region  there  are  four 
counties  organized  j  only  one  or  two  of 
those  coimties  were  populated,  and  those 
with  only  one  or  two  bundred  inhabitants^ 
So  in  the  upper  peninsula. 

The  report  of  the  committee  was  Inoi'e 
just  The  enumeration  will  be  had  every 
five  years,  and  a  new  apportionment  made. 
It  would  not  be  likely  tbat  in  that  time  an}^ 
large  portion  of  tbe  people  would  remain 
unrepresented, 

Mr.  McCLELLAND  would  suggest  to 
the  gentleman,  to  add  to  his  amendment, 
"provided  the  population  exceeds  half  the 
ratio  established  by  law.'' 

Mr.  SUTHERLAND— The  proposition 
is  not  to  do   injustice  to  tbe    old  counties, 
but  justice  to  tlie  new.     He  believed  there? 
was  so  much  justice  in  it  as  to  commend  it- 
self to  the  Convention.     The  question  was 
one   affecting  bis  constituents   more   than 
any  other  tbat  could  come  before  tbe  Con- 
vention.    They  are  increasing  in  popula- 
tion every  year,  and  when  organized  they 
require  to  be  heard  in  the  halls  of  legisla- 
tion; and  their  population  increases  so  fast 
tbat  tbey  will  soon  come  up  to  the  ratio  of 
tbe  apportionment.     There  are  some  coun- 
ties having  a  population  a  little  under  the 
ratio,  that  may  be  cut  ofl;     There  are  some 
having  a  smaller  population,  which  are  fill- 
ing up  with  emigrants,  and  which  ought  to 
be  represented.     Are  they  not  entitled  to 
be  heard  as  well  as  other  counties?    Allow 
other  counties  to  bave  a  greater  numbei' 
of  representatives,  but  do  not  silence  their 
voice.     Do  not  entirely  exclude  them;  let 
them  bave  one  representative.     If  tbe  ra- 
tio be  fixed  so  as  not  to  give  tlie  old  coun-^ 
ties  a  sufficient  number,  increase  that  num- 
ber.    Allow  tbe  new  counties  one   vote—^ 
one  member— and  the  others  a  multitude, 
Mr.  CHAPEL  offered  tbe  following  as 
a   substitute:     "Every   organized   county 
containing  2,000  white   inhabitants,  shall 
be  entitled  to  one  representative." 

Mr.  J.  CLARK— This  is  an  appeal  from 
the  new  counties  commending  itself  to  the 
good  sense  of  this  Convention,  especially 
as  it  regards  the'  lower  counties.  It  must 
be  admitted  that  the  old  counties  are  fully 
and  ably  represented.  That  their  inter- 
ests must  from  necessity  be  well  taken  care 
of  and  provided  for.  Tbey  are  surround- 
ed by  all  the  means  of  obtaining  informa-^ 
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ti'on;w]iiie  the  ijiluibitants  of  the  new  coun- 
ties are  shut  up  by  bad  roads  and  the  want 
of  facilities,  and  ahnost  excluded  from  ev- 
ery means   of  information.     If  they    are 
not  allowed  some   individual  to  represent 
them,  how  are   they  to   have  their  wants 
made  known.     It  may  be  said  they  may  be 
joined  to  other  counties;  but   where   that 
has  been  the  case  it  has  resulted  in  no  ad- 
vantage.    The  counties    which  have  the 
largest  population  will  retain  the  power, 
and  will  have   their    own  representative. 
He  believed  Ionia,  and  some   other  eoun- 
tiesj  though  attached  to  others   for  repre- 
sentative purposes,  had  never  had  d  voice 
in    the    legislature.      If    tht)se    facilities 
which    other     counties     haV'e-    obtained 
were  granted  to   our  new   counties,  they 
would   sooner   be  filled   up.     The  reason 
why    they  have  not  settled   so   sooii,  has 
been  for   want   of  legislation.     They  had 
no  voice,  no  one  to  represent  or  advocate 
their  interests. 

The  pubhc  money  has  been  disposed  of 
to  the  old  counties  while  the  new  counties 
liave  been  entirely  disregarded.  They  re- 
ceived no  part  of  the  appropriations  made 
for  roads  or  other  public  improvements. 
If  they  had  been  represented  in  the  legis- 
lature, they  might  have  received  some  at- 
tention. Kepresentatives  from  those  coun- 
ties would  be  able  to  give  information 
relative  to  their  resources,  and  direct  emi- 
gration to  them. 

He  [Mr.  C.J  had  been  over  our  north- 
ern and  western  counties,  and  he  knew  the 
land  to  be  naturally  as  fertile  and  as  capa- 
ble of  cultivation  as  our  more  southern 
counties;  there  is  not,  perhaps,  a  better 
portion  of  country  for  emigrants  to  settle  in. 
It  is  especially  adapted  to  those  coming 
from  the  north  of  Europe  and  our  northern 
States. 

In  the  first  Convention,  this  appeal  was 
made  to  the  sense  and  liberality  of  the 
Convention.  They  very  readily  extended 
to  new  counties  the  privilege  of  being  rep- 
i-esented  in  our  legislature.  The  county 
of  Chippewa  did  not  at  that  time  contain 
three  hundred  persons.  Perhaps  to  the 
introduction  of  a  member  from  that  coun- 
ty and  to  one  from  Mackinaw  into  our  leg- 
islature, we  owe  the  discovery  of  those 
minerals  which  add  so  much  to  the  wealth 
of  the  State.  They  brought  to  the  legis- 
lature that  knowledge  which  led  to  the  en- 


terprise which  is  likely  to  be  productive  of 
great  wealth  to  the  country. 

Mr.  C.  concluded  by  expressing  Ilk 
hope  that  representation  might  be  extend- 
ed to  those  counties;  that  their  voice  might 
be  heard.  It  would  be  beneficial  to  those 
coilhties  and  could  do  no  injury  to  the  other 
more  populous  portidns  of  the  State; 

Before  the  question  was  taken,  the  com- 
mittee rose,  reported  progress  and  obtained 


leave  to  sit  again. 

On  motion  of  Mr.  COOKj  the  Conven-^ 
tion  adiournedi 


TidESDAV,  (\4.tkdat/y)  Siine  18. 
Prayer  by  the  Ilev.  Mr.  Atterbury. 

PETITIONS. 

By  Mr.  H  ANSCOM:  of  Randolph  Mart^ 
ning  and  90  others,  citizens  of  0  aid  and 
count}^,  on  the  subject  of  the  judiciary. 
Referred  to  the  committee  of  the  whole. 
By  Mr.  COMSTOCK:  of  Israel  Pen- 
nington, John  H.  0 shorn  and  233  others^ 
of  Lenawee  county,  praying  that  the  elec^ 
tive  franchise  may  be  extended  to  colored 
persons  of  this  State;  and  that  the  word 
''white,"  be  rejected  wherever  it  occurs 
to  the  prejudice  of  colored  citiseris. 

Referred  to  committee  on  the  elective 
franchise  i 

By  Mr.  KINGSLEY:  of  200  citizens  of 
Washtenaw  county,  praying  that  the  elec- 
tive franchise  may  be  extended  to  colored 
persons  in  this  State. 

Referred  to  committee  oil  the  elective 
Tvjinobi  se 

By  the  PRESIDENT:  of^Wm.  P.  Patr 
rick  and  9  others,  that  provisions  may  he 
made  in  the  revised  constitution  for,  the  lo- 
cation of  the  office  of  Adjutant  and  Quar- 
ter Master  General  and  of  the  State  Armo- 
ry at  the  seat  of  government. 

Referred  to  the  committee  on  the  militia; 

RESOLUTIONS. 

On  motion  of  Mr.  LEACH, 

Resolvecly  That  the  State  Printer  be  in=- 
structed  to  forward  by  mail  one  copy  of 
the  debates  in  the  Convention  to  each  news- 
paper in  this  State. 

On  motion  of  Mr.  COOK, 

Resolved  J  That  there  be  allowed  to  \\\% 
Secretaries  of  this  Convention  three  dollars 
per  day  each,  to  the  Sergeant- at- Arms  and 
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Boor  Keeper  three  dollars  per  day  each, 
to  the  Messengers  one  dollar  per  day  each, 
.  Qn  motion  of  Mr,  McCLELLAKD,  the 
Conv^eation  then  resolved  itself  into  com- 
XTQittee  of  the  whole  and  resumed  the  con- 
sideration of  the  ai^ticle  on  the  Legislative 
jPepartment,  Mr,  Wells  in  the  Chair. 

Section  3  being  under  consideration,  and 
tho  question  being  on  Mr.  Chapel's  sub- 
stitute for  Mr.  Sutheblanjd's  amendment, 
Mr.  McClelland  said  he  would  now 
answer  the  inquiry  of  the  gentleman  from 
Kalamazoo,  [Mr.  S.  Clark,]  in  regard  to 
the  organization  and  population  of  the  new 
counties,  made  on  yesterday. 

In  respect  to  the  new  counties,  he  took 
it  for  granted  that  those  now  organized 
would  come  in  and  be  entitled  to  all  the 
priyileges  and  immunities  of  the  older 
counties. 

The  language  in  regard  to  the  county  of 
Sanilac  was,  *'  that  the  county  of  Sanilac, 
including  the  territory  annexed  thereto  in 
the  preceding  section  of  this  act,  shall  be- 
come duly  organized,  and  the  inhabitants 
thereof  entitled  to  all  the  rights,  privileges 
and  immunities,  to  which  by  law  the  in- 
habitants of  other  counties  of  this  state 
are  entitled,  from  and  after  the  thirty -first 
day  of  December,  one  thousand  eight  hun- 
dred and  forty -nine/ ^  From  that  date  it 
was  an  organized  county^ 

Marquiette,  Houghton,  Ontonagon  and 
Schoolcraft  were  organized  by  the  same  act, 
the  title  of  which  was,  **  an  act  to  organize 
four  counties  in  the  Upper  Peninsiila,  and 
define  the  boundaries  of  the  same/^  Ap- 
proved April  3,  1848, 

In  regard  to  the  population,  Mr.  McC, 
said  he  had  no  means  of  arriving  at  a  near 
a:pproximation,  as  some  of  them  had  held 
BO  election,  and  there  were  no  returns  in 
the  ofSce  of  the  Secretary  of  State,  except 
where  they  were  attached  to  other  coun- 
tries. In  the  county  of  Chippewa,  in  1849, 
.the  number  of  votes  given  for  governor  and 
.other  officers,  was  ninety-eight.  Allowing 
ten  inhabitants  to  each  voter— and  this  he 
Gonsidered  rather  an  oyer  estimate— it 
would  give  tp  Chippewa  a  population  of 
nine  hundred  and  eighty. 

In  Clinton,  the  number  of  votes  polled 
was  €ve  hundred  and  forty- eight.  By  the 
same  estimate,  this  gave  a  population  of 
live  thousand  four  hundred  and  eighty. 
In  Maejiinaw  the  number  of  votes  was  two 
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hundred  and  seventeen— this  gave  a 
ulation  of  twentj-one  hundred  and 
tyo  In  Ottawa  the  number  of  votes  was 
three  hundred  and  thirty-eight=— this  gave 
a  population  of  thirty-three  Irandred  and 
eighty.  In  Saginnw,  three  hundred  and 
fiicy-one— this  gave  thirty -five  h.indred 
and  ten  inhabitants.  In  Houghton,  at  the 
recent  election,  the  number  of  votes  was 
one  hundred  and  twenty-four,  and  that  in- 
eluded  the  counties  of  Marquette,  Onton- 
agon and  Schoolcraft— which  gave  a.  pop- 
ulation of  tv/elye  hundred  and  forty. 

From  Gratiot,  Tuscola,  leeway  go,  Mid- 
land and  Sanilac,  he  had  no  inforDaation 
on  wdiich  to  base  a  calculation. 

Mr.  SUTHERLAl^D  said  he  did  not  de^- 
sire  to  trouble  the  committee  with  many 
remarks,  but  the  importance  of  the  sub- 
ject to  his  constituents  induced  him  to  offer 
an  expression  of  his  views,  founded  in  part 
upon  facts,  which  all  might  read  and  as- 
certain to  be  correct. 

It  seems  fair  [said  Mr.  S.]  that  thenortli-^ 
ern  coundes  should  have  a  representation 
commensurate    with  the  amount  of  tases 
they  pay,  as  compared  with  those  paid  by 
counties  where  greater  population  entitles 
them  to  a  plurality  of  representatives.  The 
population  of  these  new    counties  should 
not   be    taken   into  account   as     the  sole 
ground  of  representation  in  adopting  a  per- 
manent rule,  as  in  the  constitution   of  the 
State.     If  there  is  a  liberal  feeliog  perva- 
ding this  body,  and  a  disposition  to  extend 
to  northern  enterprize  and  improvement 
every   encouragement    not     incompatible 
with  the  rights  of  other  portions  of    the 
State,  lam  persuaded  there  will  be  reason 
for  making  an   exception   in  their  favor„ 
Allow  me  to  read  to  this  committee  a  state-^ 
ment   of  the  total   valuation'  of  real  and 
personal  property,  returned  in  1849,  to  the 
office  of  the  Auditor  General,  from   seve- 
ral of  the  older  counties,  which  I  huve  se- 
lected in  every  quarter  of  settled   Mlchi» 


gan,  for  the  purpose  of  exhibiting  as  far  as 
possible  an  average  of  the  amount  of  pro- 
perty to  each  delegate. 


Oouniics. 

Valuation. 

Dei. 

Calhoaiis 

$1,4:^5,618      5 

KalamazoOj- 

812,850      :i 

Oakland, 

2,27fi,'265/     9^ 

Genesee, 

744  577'     3 

Eaton, 

399,179      2 

Livingston, 

690,745 

4 

Saginaw, 

344,919 

1 

Lm't.  to  Del. 

$^87,123' 60 
S70,950  CO 
252,919  GO 
•238,U92  00 
195,598  28 
172,686  00 
2t4.,9l9  00 
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These-  returns  are  made  to  the  State  of- 
iic^by  officers  in  the   respective  counties, 
^\1  they  constitute  the  basis  on  which  the 
State  tax  is  apportioned.     It  will  therefore 
be  discovered   that  Saginaw  county   will 
pay  considerably  more  than  her  proportion 
of  the  expense  of  this  Convention,  accord- 
ing to  lie r  representation.     Comparing  the 
statement   ox    taxable    property    returned 
from  Saginavr  county  with   that  returned 
from  Livingston  county,  we  see  an  unjust 
disparity   between  the   representation  ap- 
portioned to  the  two.     Saginaw  pays  half 
s,s  much  of  the  taxes,  with  only  one-quar- 
ter of  the  representation  given  to  Living- 
ston.    Is  this  fair?     Is  it  just   and  equal, 
aside  from  any  considerations  of  liberality 
towards  this  younger  county?     It  cannot 
be  said  that  Saginaw  has  been  selected  for 
the  purpose  of  exhibiting  a  stronger  con- 
trast..   Ottawa  might  be  cited  with  greater 
advantage,   because  this   county   has  the 
same   representation,   and   the  amount  of 
property  returned  exceeds  that  from  Sagi- 
naw by  many  thousands  of  dollars. 

Will  it  be  said  that  representation  should 
not  be  apportioned  according  to  property? 
The  claim  upon  this  basis  is  not  new;  it  is 
one  of  the  political  axioms  of  the  Ameri- 
can people,  that  representation  and    taxa- 
tion go  together.     It  has  been  fought  for, 
established  and  sanctified  by  the   patriots 
throuQch  whose  sacrifices  of  blood  and  trea- 
sure we  no v/  enjoy  the  precious  birthright 
of  civil  liberty.     There  is   another  consi- 
deration entitled  to  great  weight  in  deci- 
ding the  question  now  before  the  Commit- 
tee.    The  northern  counties  are  rapidly  in- 
creasing in  population-— not  barely  keeping 
pace  with  the  other  counties  further  south, 
m  more  favored  portions  of  the  Peninsula 
-—but  their  population  is  increasing  with 
wiparalleled  rapidity.     The  only  means  of 
exhibiting  the  proof  of  this  fact  is,  by  re- 
ferring to  the  vote  given  in  the  several 
counties  during  the  last  two  years.     The 
following  is  a  table  prepared  from  returns 
in   the   office  of  the   Secretary   of  State, 
showing  the  electoral  vote  given  in  1848, 
and  the  vote  for  Senators  in  1849: 


Elec,  vote 

Sen.  vote 

111  1848. 

in  1849. 

Macomb  countv. 

2398 

1929 

KalaroazoOg 

2386 

1788 

Oakland, 

5417 

4517 

Berrien, 

2208 

1583 

Lenaweei 

4853 

3790 

Elec.  vote     Sen.  vote 

.    in  1848.        in  184^0 
Branch,   '  -  2149  1793 

Sagmaw,  337  369 

Sl  i'lair,        ^       ^  ,      1481  1533  \ 

The  election  in  1848  was  more  impor- 
tant, and  called  forth  a  larger  vote  than 
in  the  following  year,  v/here  the  populatioH 
was  the  same.     Allowing  that  there  was 
the  same  interest  in  the  election  in  one 
county  as  in  another,  there  must  be  some 
reason  in  the  supposition  that  in  Saginav/ 
and  St.  Clair  there  has  been  a  rapid  in- 
crease of  population.     There  has,  without 
doubt,  been  an  increase  in  all  of  the  coun- 
ties, bat  not  sufficient  to  prevent  the  elec- 
tion returns  presenting  a  decrease  in  the 
number  of  voters.     Why  should  'the  rule 
be  reversed  in  the  northern  counties  onlyj 
especially  as  IB.  these  new  counties  there 
are  more  obstacles  in  the  way  of  attend;- 
ance  at  the  polls.     The  full  extent  of  the 
increase  in  Saginaw  is  not  to  be  seen  from 
election  returns,  the  greater  part  of  the  im- 
migrants being  foreigners.    There  has  been 
an  accession  to  the  number  of  inhabi'tants 
in  that  county,  within  the  last  two  yeats, 
of  nearly  one  thousand  Germans.     Then, 
taking  it   for  granted   that  there   was  in 
1849  eight  inhabitants  to  every  voter,  as  k 
doubtless    the    fact,  in   Saginnv/  ^county 
there   would  then  be  only   2,952.    .Buti 
small  as  this  number  appears,  there  must 
have   hQQU   a   prodigious    increase    from. 
1845  when  the  census  v/as  taken,.  as.:at 
that  time  there  v/ere  only  1,218  inhabit- 
ants. 

These  foreigners  are  a  deserving  class 
of  men— they  have  an  honest  purpose  m 
locating  in  the  retired  portions  of  the  coun= 
ty.  They  are  quiet,  industrious  and,  per« 
severing  adventurers.  They  go  into/A©- 
forest  v/here  Yankee  enterprise  has  never 
made  its  way-—they  go  v/here  no  roads 
have  been  opened,  settle  down,  and  soon, 
as  if  by  magic,  the  forest  is  removed  and 
small  farms,  under  excellent  cultivation^, 
teem  with  abundant  crops.  They  bring, 
as  a  general  thing,  a  fair  supply  of  money, 
of  hard  currency,  which  they  have  used 
there,  and  to  good  advantage,  until  it  has 
passed  into  a  proverb  that  ''  there  is  mon- 
ey at  Saginaw."  These  men  are  willing 
to  pay  taxes,  and  it  is  fair  that  they  should 
be  represented. 

Some  are  opposed  to  the  amendment  iin= 
der  consideration^  because  it  is  alleged  that 
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in  paying  mileage  from  the  Upper  Penin- 
sula,, great  injustice  is  done  to  the  older 
and   more   populous  parts  of  the   State. 
Tlie  soundness  of  this  argument  does  liot 
very. 'clearly  appear,  when  we  consider  the 
disparity   that  now   exists  in  the  ratio  of 
taxation  and  representation.     Mr,  S.  said 
he  appeared  not  as  the  advocate   of  the 
Upper  Peninsula  particularly.     That  sec- 
tion is  iiovf  ably  represented  on  this  floor, 
although  the  delegates  are  not  to-day  in 
their  places.     It  may  be  thought  best  to 
combine  in  one  district  the  four  counties 
Bear  Lake  Superior  for  representative  pur- 
poses.   There  are  only  five  newly  organized 
counties  in  the  Lower  Peninsula,  and  none 
of  them,  so  far  as  he  had  been  informed, 
have  as  yet  perfected  a  county  organiza- 
tion: by  the  election   of  county    officers. 
The  increase  of  population  is  so.  great  that 
there  -vYould. not  be  more  than  one  instance 
at  a  time,  of  a  county  sending  a  represen- 
tative-without  that  number  of  inhabitants, 
that  under  the  next  apportionment  would 
entitle  them  to  at  least  one  member  of  the 
legislature.     The  expense,  too,  of  or^j-ani- 
zing  a  county  and  sustaining  it,  and  erect- 
ing coimty  buildings,  will  be  a  sure  guaran- 
tee against  any  abuse  of  the  constitutional 
right,  for  it  can  hardly  be  conceived  that 
a  :small  number  of  tax- payers  would  be  so 
forgetful  of  their  real  interests  as  to  incur 
so^mtich  expense  for  the  sole  purpose  of 
sending  one  representative. 

If,  as  has  been  proposed,  the  new  coun- 
ties are  allowed  a  representation  only 
when  they  have  half  of  the  number  of  in- 
liabitants  required  under  the  apportion- 
ment, where  is  the  liberality?  Every 
county  in  the  State  gets  an  additional  rep- 
j^^entative  in  all  such  cases.  Is  there  in 
such  a  provision  anything  that  deserves  to 
be  called  liberal?  It  is  hoped  that  som-e- 
thing  that  is  liberal,  in  the  true  sense  of 
the  word, .  will  be  agreed  to» 

•  Mr,  J.  BfRTOW  said,  while  a  di^er-^ 
ence  of  opinion  might  exist,  among  mem- 
bers in  regard  to  the  rule  of  representa- 
tion to  be  established  for  the  new  counties, 
he  could  not  believe  that  any  wish,  or  de- 
sire, to  deprive  them  of  an  equal  and  fair 
Bumber  of  Representatives,  was  felt  by  any 
anember  of  the  Convention, 

A  diSerent  rule  from  that  applied  to  the 
old  counties  should  be  made  with  respect 
to  the  neWc    They  were  situated  different- 


ly; comparatively  cut  off,  and  not  surround- 
ed by  contiguous  territory  having  every 
interest  well  represented,  in  the  Legislature ,• 
Every  one  [said  Mr.  B.]  must  see  the  im- 
portance of  giving  a  fair  and  just  represen- 
tation to  the  Upper  Peninsula;  the  great 
mineral  wealth  and  other  extended  inter- 
ests of  which  were  just  beginning  to  at- 
tract the  attention  due  them.  It  would  be 
extremely  harsh  and  unjust  to  say  the 
counties  north  of  Chippevs^a  should  not  be 
represented  because  their  population  was 
a  little  below  the  ratio  established  for  the 
older  counties. 

There  was  another  consideration  vfhich 
ought  to  be  taken  in  view.  If  biennial 
sessions  of  the  Legislature  were  decided 
on,  some  of  the  new  counties  now  having 
a  population  below  the  ratio  fixed,  would 
exceed  it  in  a  year  or  two,  and  yet  could 
not  be, represented  until  the  next  appor- 
tionment™ 1866.  .  •.    .        ,. 

A  large  a^uantity  of  the  produce  of  the 
surrounding  country  found  an  avenue  to 
m^arket  through  Saginav/,  and  the  interests 
of  those  producers  depended  much  on  the 
disposition  and  welfere  of  th  >t  county,  Mr. 
B.  hoped  such  a  rate  v/ould  not  be  estab- 
lished as  to  deprive  Saginaw  county  of  a 
Representative,  He  believed  the  systeni 
of  ]'epresentation  now  existing  to  be  fairp 
and  such  as  would  be  satisfactory  to  the 
new  counties  for  the  next  live  years,  Ad= 
mitling  the  number  of  inhabitants  to  be 
small,  there  were  other  con^siderations 
which,  he  considered,  should  entitle  them. 
to  a  Representative,  They  were  increase 
ing  rapidly  in  wealth  and  population,,  by 
which'all  portions  of  the  State  were,  great- 
ly  benefitted,  ap.d  a  clear  gain  added  to  the 
general  wealth  of  Michigan, 

If  it  were  actually  necessary  to  curtail 
the  number  of  Representatives,  it  would 
be  better  to  cut  down  the  old  counties  than 
to  deprive  the  new  of  representation.  He 
held  it  to  be  more  important  that  Saginaw 
should  have  one  Representative  than  Wayne 
te7i;  and  he  believed  the  old  counties,  if 
required,  would  be  willing  to  give  up  one 
Representative  rather  thrni  have  SaginaWg 
and  other  new  counties,  unrepresented.  Yet 
this  was  not  required--it  was  only  neces- 
sary to  continue  the  present. systeoi- 

The  amount  of  taxes  paid  by  some  of 
the  new  counties  required  they  should  be 
represented;  and  he  hoped  while  this  Cort- 
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Teiitlon  had  the  power,  it  would  not  be  dis- 
poaed  to  deprive  tbem  of  rights  and  privi- 
J^g-es  liQW  enjoyed. 

Mr.  HA.N8CQM  said,  as  the.  Conyen- 
wa.s  not  fill!,  and  the  subject  of  importance 
to  several  members  absent  who  would 
probably  give  much  Inforniation  in  regard 
to  it,  be  would  suggest  the  propriety  of 
passing,  by  the.  section. 
.  Mr,  WHITE  hoped  the  suggestion  would 
be, -carried  out, .  He  moved  to  pass  over 
section  3.     Carried. 

Section  4  being  .under  consideration, 
Mr.  WOODMx\N  moved,  to  amend  by 
striking  onfc  all  in  the  first  line  to  the  word 
"in/'  and  inserting  "The  boards  of  su- 
pervisors.'' 

^Mr.  .GOODWm  said  the  amendment, 
if  adopted,  might  lead  to  sonae   difficulty 
in  the  county  of  Wayne,   as  there  was  no 
board  of  supervisors. in  that  county;  there 
was  a  board  of  auditors. 
...  /Mr.  DESNOYERS  begged  ]ea.ve.  to  cor- 
rect his  colleague,  [Mr.  Goodwin.]     There 
was  a  board  of  supervisors  in  Wayne, 
.    The  amendment  v/as  adopted. 
.    Mr,  GOMSTOGK  moved  to  amend  by 
striking  out  the  word  '*white,'/in  line  8.. 
.    Mr.  SULLITAN  said  he.  saw  .no  rea- 
son why  the.  word  was  inserted,  unless  the 
committee  went  on  the  ground  that  repre- 
sentRtion  should  be  based  on  the  number 
of  electors.     This  he  did  not  consider   the 
true  basis  of  representation.     If  the  black 
population   were  not   to   be   included,  on 
what  principle   were  minors,   aliens   and 
women  to  be  taken  in  the  enumeration? 
The  blacks  were  citizens  and  had  certain 


Gen.  Roberts,  wlio  was  not  ih  bis  seat  to- 
day, being  absent  on  leave,  biad  a  particu- 
lar interest  iii .  the  questioh-^^bands  of  In-^ 
dians  forming  a  numerous  class  of  his  con- 
stituency—^he  would  suggest  to  Ihe  mover 
the  propriety  of  waiving  the  consideration 
of  the  question  to-day. 

Mr.  YAN  YALKENBURGH  said,  as 
several  members  were  absent  who  were 
particularly  interested,  be  moved  to  pass 
the  section  over, 

Mr.  LEACH  thought  they  v/ere  partic" 
ularly  unfortunate.  It  seemed  that  mem- 
bers specially  interested  were  always  ab- 
sent when  any  question  came  up.  He  saw 
no  reason  why  the  section  should  be 
passed  over.  , 

Mr.  REDFIELD  hoped  it  would  not  be 
passed  over.  If  passed  with  the  expecta- 
tation  of  having  a  full  house,  ic  would  nob 
be  acted  upon  for  some  time,  as  several 
members  would  be  absent  at  all  times.  It 
would  protract  business  to  go  on  in  this 
manner.  Members  should  be  in  their 
seats. 

Mr.  YAN  YALKENBURGH  s^id  we 
were  bound  to  beUeve  that  some  necessity 
detained  gentlemen  from  their  seats,  and  in 
such  cases  should  do  as  we  would  wish  to 
be  done  by.  Had  he  any  particular  inter^ 
est  in  any  question  that  should  come  up 
during  a  temporary  absence,  he  would 
deem  it  an  act  of  courtesy  to  have  it  passed 
over  untd  his  return^ 

Mr.  BRITAIN—We  are  not  bound  to 
believe  anything  that  does  not  appear  rea- 
sonable and  probable  on  its  face.  Leave 
of  absence  was  granted  the  gentlenlen,  and 


rights,  and  if  they   became  paupers,   the  I  the  time  for  which  it  was  granted  has  ex- 


county  had  to  support  them.  He  believed 
they  should  be  included  in  enumerating 
the  population  for  a  representatve  basis. 

Mr.  COMSTGOK  said  he  could  not 
perceive  any  reason  why  the  colored  pop- 
ulation should  be  excluded  in  apportioning 
the  representative  districts;  on  the  contru- 
i-y,  he  believed  it  no  more  than  right  that 
"they  should  be  taken  into  consideration. 
There  were  none  so  ultra,  even  at  the  south, 
as  to  wish  or  desire  to  exckide  them  in  ta- 
king the  enumeration  for  a  basis  of  repre- 
sentation; and  was  Michigan  prepared  to 
take  that  step  and  exclude  them?  He 
thought  the  proposition  an  extraordinary 
one, 

Mr. HANS'COM.remarkea,  as  his  friend, 


pired 

Mr,  CORNELL  had  only  one  t^ord  to 
say.  The  amendmeiit  involved  a  general 
principle-— whether  apportionment  shall  be 
based  on  white  population  alone,  or  not. 
There  was  nothing  sectional  in  it,  and  it 
could  be  as  well  settled  now  as  at  any- 
time hereafter. 

A  motion  was  made  that  the  committee 
rise  and  ask  leave  to  sit  again. 

Mr.  McCLELLAND  said  such  a  course 
of  proceeding  could  but  prolong  the  ses- 
sion two  or  three  weeks.  The  section 
could  be  pas.^edon  in  comrbittee  and  when 
taken  up  in  Convention  gentlemen  now  ab- 
sent would  have  an  opportunity  of  ex- 
pressing  their  views  and  proposing  iiinj 
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atnieiidment^  tliey  tbouglit  proper.  He 
i^as  disposed  to  give  them  every  opportu- 
nity to  do  so.  But  the  plan  of  taking  up 
an  article  and  passing  over  a  section,  and 
then  taking  up  another  section  and  passing 
it  over,  must  lead  to  difficukies  in  their 
proceedings. 

Mr.  BRITAIN  thought  the  gentleman 
from  Monroe  [Mr.  McClellandJ  had  cor- 
rectly stated— that  by  thus  passing  over 
sections  the  session  would  be  prolonged 
and  diiicuTties  enstie. 

It  was  trCie  that  leave  of  absence  had  been 
gtahted  to  the  gentlemen  absent,  as  an  act 
bf  courtesy,  but  he  had  not  heard  that 
leave  vTas  given  on  the  ground  of  impor- 
tant business,  and  the  time  had  already 
expired.  The  gentlemen  from  Cass,  who 
1vere  interested  as  much  or  more  than  any 
other  members,  had  not  asked  the  com- 
axiittee  to  postpone  its  action.  As  to  the 
statement  that  the  getitlemen  from.  Macki- 
nalw  arid  Chippewa  were  detained  from 
thieir  seats  from  necessity,  and  we  were 
bbuhd  so  to  believe,  he  would  say  again 
"#6  were  ^ot  bound  to  believe  any  thing 
thiat  was  unreasonable  and  improbable . 

The  motion  that  the  coiiiinittee  rise  was 
Withdrawn. 

:/;"Mr.':YAS  YALKENBURGH— I  -feel 
boutid,  Mr.  President,  to  say  a  word  in  self- 
defence,  in  the  absence  of  all  testimony 
to  the  contrary,  sir,  we  are  bound  to  be- 
lieve that  the  gentlemen  from  Mackinaw 
and  Chippewa  are  necessarily  absent;  and 
tbe  fact  that  the  time  has  expired  for  which 
they  were  excused,  is  additional  evidence 
tliey  are.providentially  detained. 

Mr.  WILLIAMS,  (inhisseat,)— Eather 
^^providentially. 

The  question  recurring  on  Mr.  Van 
Valkenburgh's  motion  to  pass  over  sec- 
tion 4, 

Mr.  GEARY  said  the  section  could  not 
be  passed  over  unless  by  unanimous  con- 
sent. The  proper  mode  of  proceeding 
was  to  take  up  section  after  section,  and 
pass  them;  that  was  the  rule.     The  com 


lar  section  they  saw  proper.     After  passiug 
they  could  go  back  and  take  it  up  again. 
Mr.  E.  read  the   29lh  rule  of  the  Con- 
vention to  sustain  his  position. 

Mr.  McCLELLAND— The  difficulty  is 
thio*.  the  question  is,  is  not  the  whole 
article  postponed  by  passing  over  any  sec- 
tion? 

Mr.  H  ANSCOM^-Notwithstanding  such 
may  be  the  practice  in  other  deliber.itive 
bodies,  it  has  been  the  settled   practice  in 
the  Legislature  of  this  State,  in  committee 
of  the  whole,  to  pass  by  any  section  of  a 
bill  under  consideration  when  any  necessi- 
ty calls  for  such  action.     There  is  reason 
in  the  rule,  as  we   have  just  seen,  when 
applied  to  section  3,  which  was  passed  by. 
Many  members  did   not,  at  the  moment, 
have  sufficient  informatiori  to  enable  them 
to  vote   understandingly,  and   to   give  an 
opportunity   of    preparing    themselves   to 
vote  with  as  much  light   as  possible,  the 
section  was  passed  by.     All  must  see,  sir, 
the  obvious  propriety  in  thus  proceedihg. 
By  passing  over  any  particular  section  the 
whole  article  is    not  postponed;  Only  the 
section  for  the  time,  and  the  committee  cati 
go  back  and  take  it  up  again. 

I  hope,  sir,  the  section  under  considera- 
tion may  be  passed  Over,  as  I  am  not  pre- 
pared to  vote  oh  it  at  present,  and  do  not 
wish  to  give  a  vote  that  I  may  hereafter 
regret.  This,  and  the  section  just  passed 
over,  are  so  connected  that  we  cannot  act 
on  the  one  under  consideration  without 
having  matured  that  preceding  it.  For 
this  reason  it  should  be  passed  over. 

Mr.  EATON— The  gentleman  from 
Monroe  [Mr.  McClelland]  and  the  gen- 
tleman from  Calhoun,  [Mr.  Crary,]  I  ac- 
knowledge, have  had  much  legislative  ex- 
perience, and  they  contend  the  whole  arti- 
cle must  be  considered — ^that  if  a  section  is 
passed  over  the  whole  article  is  postponed. 
Now,  sir,  the  gentleman  from  Oakland 
[Mr.  HanscomJ  desires  to  haVe  this  portion 
passed  over  until  the  delegates  from  Mack» 
inaw  and  Chippewa  are  in  their  seats,  and 
can  give  us  their  views  on  this  subject.     I 


tmtiee  could  not-pass  over  a  section  unless  do  not  see  any  objection  to  passing  it  by, 
by  unjinimbus  consent,  and  he  objected,  or  that  such  a  course  would  conflict  Witb 
It  v\ras  the  business  of  members  who  had  J  the  rules  of  the  Convention.  I  hope  the 
any  particular  interest   at  stake  to  be  in  I  section  may  be  passed  over. 


their  seats. 

Mr.  EATON  thought  the  committee 


Mr.  GEAEY^Let  us  see    ivtet    the 
English  language  is.     I  read  from  Jeflfer- 


liadarighttop^ss  by  oi'over  aiiyparticu-  son's  Maiiual  :-^**  The  natural  order  ia 
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considering  and  amending  any  paper  is  to 
begin  at  the  beginning  and  proceed  through 
it   by   paragraphs;  and  this   order    is    so 
strictly  adhered  to  in  Pal  lament  that  when 
a  latter  part  has  been  amended,  you  cannot 
recur  back  and   make    any  alteration  in  a 
former  part."     We    are  now,  sir,  in  com- 
mittee of  the  whole  on  a  particular  order, 
the  article  Legislative  Department,  and  we 
can  take  up  nothing  but  this  order.     The 
order  is  the  whole  bill,  and  the  committee 
must    proceed    to    consider   it  by  para- 
graphs or  sections,  or   rise.     We   cannot 
pass  over  a  section.     The    question  is  not 
whether  we  shall  pass  this  section  or  that, 
but  the  whole   article.     The   rule  as  laid 
down  in  the  manual  is  the  true  rule  to  gov- 
ern us. 

Mr.  S.  CLARK— I  understand  the  gen- 
tleman from  Calhoun  [Mr.  CuARr]  to 
raise  a  poino  of  order-— that  the  committee 
cannot  pass  over  a  section  unless  by  the 
imanimous  consent  of  the  Convention. 
Now,  sir,  if  such  be  the  case,  I  am  in  favor 
of  resuming  the  section  already  passed 
over.  I  hope  the  motion  will  not  prevail, 
and  that  no  section  will  be  passed  over  for 
the  accommodation  of  absent  gentlemen. 
Mr.  HANSCOM  said  if  the  chair  df-ci- 
ded  the  rule  to  be  as  st^ited  by  the  gentle- 
from  Calhoun,  [Mr.  Crary,]  he  hoped  an 
appeal  would  be  taken.  It  would  be  well 
to  have  the  question  settled. 

After  some  few  remarks  by  several  1 
members,  the  Chair  having  decided  the 
motion  to  pass  over  section  4  to  be  in 
order,  the  motion  was  put  and  lost. 

The  question  being  on  the  motion  of  the 
delegate  from  Lenawee,  [Mr,  Comstock,] 
to  strike  out  the  word  ''white"  in  hue 
eight, 

Mr.  McCLELL-\ND  said,  the  gentle- 
man  from  Lenawee  is  mistaken  in  suppo- 
sing the  insertion  of  the  word  "  white,''  a 
new  feature,  or  an  extraordinary  proposi- 
tion. If  he  will  turn,  to  the  article  in  the 
present  constitution,  he  will  nnd  it  reads 
as  follows :  ''  The  legislature  shall  provide 
by  law  for  an  enumeration  of  the  inhabit- 
ants of  this  State  in  the  years  one  thou- 
sand eight  hundred  and  thirty-seven,  and 
one  thousand,  eight  hundred  and  forty- 
five,  and  every  ■  ten  years  after  the  said 
last  mentioned  time;  .and  at  their  first  ses- 
sion after  each  enumeration  so  made  as 
aforesaid,  and  also  after  each  enumeration 


made  by  the  authority  of  the  United 
States,  the  legislature  shall  apportion  anew 
the  Representatives  and  Senators  among 
the  several  counties  and  districts,  accord- 
ing to  the  number  oi  luhite  inhabitants." 

It  has  always  been  the  rule  in  this  State 
to  make  an  apportionment  on  the  basis  of 
white  inhabitants;  and   far  from  being  an 
extraordinary  rule,  is  a  very  ordinary  one. 
The  question  was  not  raided  in  committee. 
The  provision  in  the  Constitution  of  IUi-= 
nois,  after  reciting  the  years  in  which  an 
enumeration  of  the   inhabit'mts   shall   be 
made,  to  form  a  nevv^  apportionment,  reads: 
''  and  the  number  of  Senators  and  Repre= 
aentatives    shall,  at  the   first  regular   ses- 
sion holden  after  the  returns  herein  pro- 
vided for  are  made,  be  apportioned  among 
the  several   counties  or  districts  to  be  es- 
tablished by  law,  according  to  the  number 
of  white   inhabitants."      In   the   State    of 
Iowa  the  language  of  the    Constitution  is, 
"  within  one  year  after  the   ratification  of 
this  Constitution,  and  within  every  subse= 
quent  term  of  two  years,  f!3r  the  term  of 
eight   yenrs,    an    enumeration   of  all  the 
lohite  inhabitants   of  this    State    shall    be 
made  in  such  manner  a,s  shall    be  direct- 
ed  by  law.     The  number  of  Senators  and 
Representatives  shnll,  at  their  first  regular 
session   of   the    General    Assembly    after 
such  enumeration,  be  fixed  by  law,  and 
apportioned  among   the   several   counties 
I  according  to  the  number  oi  loJiite  inhabit- 
ants in  each." 

I  believe,  sir,  this  is  a  general  provision 
in  m.ost  of  the   constitutions  of  the  differ^ 
ent  States.     It  is  now  for  the   Convention 
to  say  v/hether  it  shall  be  stricken  out  in 
our  constitution.     I  shall  vote  against  it« 
Mr.  WILLIAMS— It  appears  to  me  we- 
are  involving  ourselves  in  a  gross  inconsis- 
tency by  introducing  the  word  ^'white"  in 
this  connection.     The  third  section  of  the 
article  under  consideration  contemplates  an 
apportionment  of  our  Senators  and  Repre- 
sentatives  alternately  every  five  years,  on 
the  basis  of  the  census  of  the  United  States 
and    our  own  State  census.     Now  let  us 
turn    to    the    constitution  of  the    United 
States,  and  what  is  its  language?     * 'Repre- 
sentatives and  direct  taxes  shall  be  »ppor- 
tioned  among  the  several  States  which  may 
be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  num- 
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ber  of  free  persons,  including  those  bound 
to  service  for  a  term  of  years,  and  exclu- 
ding Indians  not  taxed,  three-fifths  of  all 
other  pexsons,"  Thus  the  constitution, 
even  in  the  slave  States,  makes  the  num- 
ber of  souis^  and  not  color,  the  basis  of  re- 
presentation.   • 

"■  Mr.  McClelland  asked  the  gentle- 
man  if  he  would  adopt  the  whole  of  the 
constitution  of  the  United,  States  on  the 
subject 

■  Mr,  WILLI  AMS—In  what  respect?  The 
three-iifths  ieatiire  in  reprevSentation? 
■  -Mr.  McOLELLAND^Yes. 

Mr.  WILLIAMS— Oh  no.    I  would  not. 
That  part  is  not  applicable  to  us.     I  would 
preserve  some  show  of  consistency.     We 
are  compelled  to  adopt  the  enumeration  of 
the  United  States  census  in  the  apportion- 
ment of   members    of  Congress    for  this  j 
State.     While  we  are  represented  in   Con- ! 
gress  on  one  basis,  v/hy   adopt  a  different' 
one  in  regard  to  domestic  policy?     Why 
Bot  adopt  the  enumeration  of  the  United 
States,  and  not  garble  it? 

Mr.  McCLELLAND-^Ifc  would  not  be 
garbling  it.  The  census  of  the  United 
States  is  arranged  in  columns,  and  the 
number  of  white  inhabitants  is  exhibited 
separately. 

Mr.  WILLIAMS— Still  you  are  com- 
pelled to  take  the  whole  enumeration  as 
the  measure  of  your  representation  in  Con- 
gress, and  then  you  propose  to  garble  and 
to  carve  it  up,  before  you  make  it  a  basis 
of  borne  representation.  Let  us  be  con- 
sistent. 

But,  I  am  a  little  too  fast.  In  courtesy 
to  the  gentlemen  from  Mackinaw  and  Chip- 
pewa, [Messrs.  McLeod  and  Roberts,]  we  | 
have  passed  over  section  3,  and  are  deba- 
ting now  the  propriety  of  striking  out  a 
word  in  section  4,  which  occurs  in  the 
former  section.  I  was  opposed  to  passing 
section  3-.  Gour'.esy  to  the  gentlemen 
named  does  not  require  it.  We  are  only 
in  committee.  When  the  article  comes  in- 
to the  Convention,  those  gentlemen  will 
have  ample  opportunity  to  take  care  of 
their  interests, 


dians  not  taxed,"  fixes  the  basis  in  that  re-' 
spect,  and  definesprecisely  who  must  there 
constitute  it.     Now,  inasmuch   as  we  are 
in  a  snarl  in  consequence  of  passing  over 
a  feature  of  section  3,  and  are  considering 
the  same  feature  of  section  4,  I  would  ask 
the  gentleman  from  Lenawee  to  withdraw 
the  amendment,  and  I  will  then  m.ovetore° 
sume  the  consideration  of  the  previous  sec= 
fcion,  and  thence  have  plain  sailing.     But, 
inasmuch  as  I  do  not  wish  to  trouble  the 
committee  regain,  I  will  saj  I  am  in  favor 
of  striking  outs  the  word  *' white,''  in  both 
connections.     1st:  because   we  shall  pre- 
serve consistency  by  adopting   the   same 
basis  of  representation  for  our  own  legis« 
lature,  which  is    adopted  by  the    United 
States  in    our  national    councils;  2d.  be- 
cause of  the  absolute  justice  of  the  case. 
I  wish  to  say  little  in  addition  to  what, 
has  been  said  by  the  gentleman  from  Cass 
[Mr.  SuLLivAi^]'  on  that  point.     One  con- 
sideration* however,  was  omitted  by  him: 
^'Taxation  and    representation   should   go 
together/'    says  the  gentleman  from  Sagi- 
naw, [Mr.  Sutherland,]   and  in  claiming 
for  the  sparsely  settled  counties  a  represen- 
tation disproportioned  to  the  number  of  in- 
habitants, he  adduced  tabular  statements 
to  show  that  their  property  was  large,  and 
the  consequent  interests  to  be  protected^ 
heavy,  and  therefore  it  should  be   estima- 
ted as  an  element  in  appointing   represen- 
tatives.    The  reasoning   received  respect- 
ful  attention,  and    I  think  I  saw  evidences 
that  the  Convention    wx^re  about  to  recog- 
nize it  as  sound,  in  conceding  to  the  claims 
of  the  smaller  counties.     To  this  policy  I 
do  not  here  object;  but  I  do  insist    that  if 
the  productive  energies  of  Saginaw,  exist- 
ing in  its  property— saw  mills  and   lumber 
schooners—are  to  be  recognized,  that  the 
productive  energies  of  other  counties,  ex- 
isting in  livmg  men,  should  at  least  be  pla- 
ced on  as  dignified  a  level.     Are  we  about 
to  allow  a  representation  to  the  wild  lands 
and  trees,  aad  the  saws  of  Saginaw  whicb 
play  up  and  down,  moved  by  the    power 
of  steam  and  water,  and  not  to  bones,  and 
sinews,  and  muscles,  and  nerves,  impelled 


In  regard    to  the  claim   made  by  the  \  by  a  living  heart,  and  prompted  by  hum.an 


delegate  from  Oakland  [Mr.  Hansgom]  in 
behalf  of  those  gentlemen,  on  account  of 
^Q  large  number  of  Indians  in  their  dis- 
tricts, the  United  States  enumeration  set- 
tles that  questioa  also,     * 'Excluding  Ie- 


intellect?     Are  we   to  be  guilty  of    such 
absurdity  and  injustice? 

Mr.  WALKER  said  he  was  in  favor  of 
striking  out  the  word 'Svhite."  Was  it 
fair  or  just  that  females  sbould  be  enii- 
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merated  in  forming  a  basis  of  representa- 
tioii,  and  other  inhabitants  excluded?  If 
representation  is  to  be  based  on  the  num- 
Wr  of  voters,  why  are  females,  minors, 
&C.5  to  be  counted,  and  another  class  of 
citizens  not  reckoned.  He  thought  it 
would  be  fair  to  strike  out  ihe  word.  By 
retaining  it  great  injustice  might  be  done 
to  some  sections  of  the  State,  particularly 
new  counties,  that  might  by  this  provision 
Gome  under  the  ratio  to  be  established. 

Mr.  COM  STOCK,  at  the  suggestion  of 
Mr.  Williams,  withdrew  his  motion  to 
strike  out  the  word  "  white/'  when, 

Mr.  WILLIAMS  moved  to  resume  the 
consideration  of  section  3. 

Mr.  MORRISON  enquired  if  the  mo- 
tion was  in  order,  as  the  section  had  just 
been  passed  over  by  the  committee. 

The  CHAIR— Yes  sir.  No  definite 
time  was  named  when  it  was  passed  by. 
The  motion  to  resume  the  consideration 
of  section  3  was  carried,  and  the  ques- 
tion being  on  the  substitute  of  Mr.  Cha- 
pel for  the  amendment  offered  by  Mr. 
Sutherland,  Mr.  S.,  by  general  consent, 
withdrew  his  amendment  and  offered  the 
following,  to  be  added  at  the  end  of  sec- 
tion three:  **  Provided,  That  until  the  next 
apportionment  under  the  census  of  1855, 
the  counties  of  Saginaw,  Tuscola,  Mid- 
land and  Gratiot  shall  be  entitled  to  one 
representative  each;  the  county  of  Macki- 
naw, and  the  counties  thereto  attached,  to 
one  representative;  the  counties  of  Chip- 
pewa, Houghton,  and  Maro^uette.  to  one 
representative." 

Mr.  WHITE  moved  that  the  committee  ' 
Tise,  report  progress  and  ask  leave  to  sit 
again.     Lost. 

Mr.  CHAPEL  renewed  bis  substitute: 
^^m^Tj  organized  countj  containing  two 
thousand  white  inhabitants  shall  be  enti- 
tled to  one  representative.'' 

Mr.  0.  said  he  wished  to  be  liberal  with 
the  new  counties,  and  as  the  proposition  of 
the  gentleman  from  Saginaw  [Mr.  Suth- 
erlandJ  did  not  define  the  number  of  in- 
habitants on  which  a  basis  was  to  be 
made,  he  thought  the  nnmber  proposed, 
two  thousand,  a  fair  and  liberal  one.  The 
old  counties  could  afford  to  be  liberal— 
they  ought  to  be,  yet  he  did  not  wish  the 
bands  of  Indians  hunting  from  Canada  to 
be  enumerated  and  form  the  basis  of  rep- 
r.^seixtation  for  the  new  counties. 


'  excluding  Indians 


The  substitute  was  adopted, 
Mr,  VAN  VALKENBURGH  moved  to 
amend  section  three,  line  five,  by  inserting 
after  "inhabitants,*'  the  words  ''  and  such 
colored  persons  and  Indians  as  are  taxed,' ^ 
Lost. 

Mr.  COMSTOCK  moved  to  sti-ike  oiit 
"  v/hite,"  in  fifth  line,  and  insert  after  ^*  in- 
habitants," the  words 
not  taxed." 

A  division  of  the  question  being  called 
for,  the  committee  refused  to  strike  out. 

Mr,  GALE  moved  to  insert  after  '*  in* 
habitants,"  the  words  "  excluding  all 
aliens."     Lost. 

Section  4  was  read  as  amended,  on  the 
motion  of  Mr.  Woodman, 

Section  5  being  under  consideration^ 
Mr.  COOK  offered  the  following  substL 
tute  therefor: 

*'The  State  shall  be  divided  into  thirty- 
two  districts,  to  be  called  Senate  districts^ 
each  of  which  shall  chose  one  Senator, 
The  districts  shall  be  numbered  from  one 
to  thirty-two,  inclusive.  The  Senators 
chosen  by  the  odd  numbered  districts  shall 
go  out  of  office  at  the  expiration  of  two 
years;  the  Senators  chosen  by  the  even 
numbered  districts  shall  go  out  of  office  at 
the  expiration  of  four  years;  and  thereaf-- 
ter  the  Senators  shall  be  chosen  for  the 
term  of  four  years.  No  county  sh^ll  be 
divided  in  the  formation  of  Senate  districts 
except  such  county  shall  be  equitably  en- 
titled to  two  or  more  Senators." 

Mr.  McClelland  said  he  did  not  per- 
ceive why  the  section  as  reported  by  the 
committee  would  not  apply  to  the  jingle 
district  system.  The  provisions  were  mm-- 
ilar  to  those  of  Illinois  and  Iowa,  in  which 
States  the  single  district  system  preyailei 
He  did  not.  apprehend  that  any  dilB cult j 
would  grow  out  of  the  section,  as  regarded 
that  system.  It  might  be  necessary  to  in- 
sert another  section  for  excess  of  popular 
tion  similar  to  that  in  the  constitution  of 
Illinois.  [Mr.  McC.  here  read  the  pro- 
vision in  the  constitution  of  Illinois.]  If 
his  friend  from  Hillsdale  [Mr.  Cook]  would 
examine,  he  would  find  the  section  to  an- 
swer the  purpose,  and  applicable  to  the 
svstem  he  desired. 

'  Mr.  J.  BARTOW  moved  to  amend  sec-» 
tion  5  by  striking  oiit  of  line  2,  the  words 
*'from  their  respective  districts/* 
The  motiou  was  carried, 
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The  question  recurring  on  Mr.  COOK'S  tee  rise,  report  progress  and  ask  leave  to 
'     °  sit  again.     Lost. 

Mr.  CHURCH  said  he  knew  ilo  reason 
why  township  officers  should  be  excluded 
from  the  Lisgislature.  Many  of  them 
were  well  qualified  for  such  duties, 

Mr.  MOBRISON  haped  the  substitute 
would  not  prevail.  County  officers  should 
remain  at  home  and  attend  to  their  official 
duties.  There  was  as  much  propriety  in 
keeping  them  out  of  the  Legislature,  as 
those  who  held  office  in  the  different  de- 
partments of  State. 

Mr.  EA.TON--Would  you  exclude  jus- 
tices of  the  peace? 

Mr.  MORRISON™™ Yes  sir.  Let  them 
stay  at  home  and  perform  their  duties 
there.  I  have  known  them  to  go  off  and 
take  their  dockets  wuth  them,  by  which 
the  interest   of  persons  has    suffered.     I 


substitute, 

Mr.  HA.NSCOM  moved  to  strike  out  all 
that  part  included  between  the  words  ''in- 
clusive" and  "no  county.'' 

Mr.  H.  said  he  was  in  favor  of  having 
the  entire  Senate  elected  every  two  years 
and  not  one -half  only. 

Mr.  COOK  was  in  favor  of  that  himself; 
but  thought,  from  the  vote  yesterday,  the 
Convention  decided  to  elect  one-half  of  the 
Senate  every  two  years. 

The  motion  of  Mr.  Hanscom  prevailed, 
and  the  question  recurring  on  the  substi- 
tute as  amended,  a  division  was  called  for. 

Section  6  was  then  stricken  out  and  tlip. 
substitute  adopted. 

Section  6  was  read. 

Mr.  COOK  moved  to  amend  section  ^, 
by  adding  at  the  pnd  thereof  the  words 


'*  and  all  votes  given  for  any  such  person  would  exclude  every  one  who  has  official 


shall  be  void. 

Carried. 

On  motion  of  Mr.  HANSCOM,  the  word 

^'postmasters,"  in  line  one,  was  stricken  out. 

"  Mr.  STOREY  moved  to  strike  out  ^'no- 

taries  pubHc,  and  officers  of  the  militia  and 

of  townships  excepted." 

But  the  committee  refused  to  strike  out. 

Mr.  BUSH  offered  the  following  substi- 
tute for  section  7: 

"No  person  holding  any  United  States 
office  or  State  office,  (notaries  pubhc  and 
officers  of  the  mihtia  excepted,)  shall  be 
eligible  to  a  seat  in  either  bouse  of  the 
Jjegisiature;  and- votes  given  for  such  per 
son  shall  be  void." 

Mr.  B.  said  the  provision  in  the  present 


constitution  had  not  been  sufficiently  un-  edged  sword 


duties  at  home. 

Mr.  BUSH  said  his  object  in  offering 
the  substitute  had  been  accomplished.  He 
wished  to  draw  the  attention  of  the  Con- 
vention to  the  subject.  If  they  saw  prop- 
er to  exclude  all  county  officers,  he  would 
vote  for  it.  It  was  the  duty  of  the  Con- 
vention to  put  the  matter  at  rest.  Many 
supposed,  under  the  present  Coristitutipn, 
that  county  officers,  save  those  specially 
excepted,  were  excluded  from  seat's  in  the 
Legislature.  [Mr.  p.  here  read  the  pro- 
vision of  the  Constitution.]  But  he  pre- 
sumed that  most  county  officers  held  seats. 
In  the  legislature  of  184-0,  there  were  so 
many  county  officers  holding  seats  that  it 
led  to  great  confusion.     It  was  like  a  two- 


dej-stood.     Under  it  the   question  of  the 
eligibility   of  certain   county  officers  had 
been   frequently  before   the   Legislature, 
and  it  was  yet  uncertain  whether  they 
rightfully  held  their  seats  or  not,     It  was 
urged  by  some  that   county   and   town- 
ship officers   were  excluded  from  holdiiiig 
seats  from  the   very  fact  that  justices  of 
the  peace  were  excepted.     He  had  never 
beeri  in  the  Legislature  without  witnessing 
some  confusion  growing  out  of  the  election 
of  a  county  officer,  judge,  clerk,  or  some 
other.     If  his  substitute  did  not  clearly 
and  sufficiently  define  the  matter,  he  hoped 
some  other  gentleman  would  offer  a  pro- 
position that  would. 

Mr.  J.  CLARK  moved  that  the  commit- 
33 


Mr.  McCLELLAND  thought  the  gen- 
eral interpretation  of  the  clause  of  the 
Constitution  was  as  stated  by  the  gentle- 
man from  Ingham  [Mr.  Bush] — that  all 
officers  were  excluded  save  those  specially 
excepted.  That  was  the  intention  of  the 
committee  who  reported  the  articlp  under 
consideration. 

He  was  opposecj  to  excluding  justices  of 
the  peace,  for  the  reason  that  if  excluded^ 
it  might  be  a  difficult  matter  to  get  a  com- 
petent person,  out  of  a  village,  to  fill  thp 
office.  For  the  public  welfare,  the  exclu- 
sion ought  to  be  as  limited  as  possible.  If 
a  justice  were  doing  a  good  business,  he 
would  be  unwilling  to  leave  it  for  a  seat  ip^ 
the  Legislature, 
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In  regard  to  the  cases  of  county  officers 
holding  seats,  mentioned  by  gentlemen,  he 
believed  the  question  of  their  eligibility 
had  been  referred  to  committees,  but,  if  ru- 
mor was  correct,  those  committees  had 
withheld  their  reports  and  the  officers  thus 
permitted  to  remain  and  hold  their  seats 
in  the  legislatui^e.  The  question  was  not 
settled.  / 

Mr.  MORRISON  deemed  it  as  necessa- 
ry to  exclude  justices  as  any  others.  The 
gentleman  from  Monroe  [Mr.  McC]  had 
said  that  they  would  not  leave  a  good 
business  to  come  to  the  Legislature.  His 
experience  taught  him  better,  ^^e  had 
known  cases  where  special  elections  were 
necessary  to  fill  vacancies  occasioned  by 
the  election  of  justices  to  the  Legislature. 
He  did  not  understand  the .  proposition 
of  the  gentleman  from  Ingham  [Mr. 
BushJ  to  exclude  justices,  and  therefore 
moved  to  amend  the  substitute  by  insert- 
ing the  words  '' county  and  township  offi- 
cers,'* so  that  they  would  be  excluded. 

Mr.  WOODMAN  hoped  that  path-mas- 
ters would  not  be  excluded,  as  he  held  that 
oMceathome. 

On  ^  motion  of  Mr.  DANFORTH,  the 
committee  rose,  reported  progress  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  WOODMAN,  the 
Convention  adjourned. 


Afternoon  Session. 
On  motion  of  Mr.  McCLELLAND,  the 
Convention  resolved  itself  into  committee, 
and  resumed  the  consideration  of  the  arti- 
cle on  the  Legislative  Department. 

Mr.  McOLELLAND  offered  a  substitute 
for  section  7,  which  excepted  township  of- 
ficers from  being  excluded  from  seats  in 
the  Legislature. 

Mr.  McG.  said  it  seemed  to  him  that  the 
substitute  he  offered  better  expressed  the 
sense  of  the  committee  than  did  the  origin- 
al section,  or  the  substitute  of  the  gentle- 
man from  Ingham,  [Mr.  Bush.]  The  de- 
sign of  the  committee  was,  he  believed,  not 
to  exclude  township  officers. 
^  Mr.  CRARY  asked  if  this  proposition, 
if  adopted,  would  not  conflict  with  another 
provision  in  another  report.  If  the  report 
of  another  committee  should  be  adopted, 
justices  of  the  peace  would  become  judi- 


cial officers.     He  mentioned  it  to.  call  at- 
tention to  that  point. 

Mr.  McCLELLAND  thought  it  the  sense 
of  the  committee  that  justices  of  the  peace, 
as  well  as  all  other  township  officers,  should 
be  eligible  to  a  seat  in  the  Legislature;  and 
if  there  should  be  a  conflict  of  provisions, 
it  could  be  remedied  hereafter. 

Mr.  FRALIGK  moved  to  amend  section 
7  so  as  to  read,  "No  person  holding  any 
office  under  the  United  States  or  this  State, 
or  any  county  office,  notaries  public,  offi- 
cers of  the  mihtia  and  officers  elected^by 
townships,  excepted,  shall  be  eligible  to  or 
have  a  seat  in  either  house  of  the  Legisla- 
ture.'V 

Mr.  F.  thought  the  amendment  would 
obviate  all  difficulty  that  had  been  appre- 
hended. It  would  avoid  all  difficulty  of 
construction,  also,  by  any  one,  and  make 
the  section  so  that  all  oncers  elected  in  the 
townships  would  be  eligible  to  a  seat  in  the 
Legislature.  This  he  believed  to  be  the 
sense  of  the  committee.  Supervisors  and 
justices  of  the  peace  were,  in  many  of  their 
duties,  county  officers.  The  supervisor 
was  a  representative  of  his  town  in  the 
county  board,  and  his  duties  in  such  board 
rendered  him  a  county  officer  in  their  dis- 
charge. 

Every  one  was  aware  of  the  difficulty, 
particularly  in  the  smaller  towns,  of  obtain- 
ing proper  persons  to  fill  township  offices. 
The  best  men  of  every  town  were  wanted 
for  those  places;  and  if  an  exclusion  from 
a  seat  in  the  Legislature  was  added  to  the 
unprofitable  and  onerous  duties  of  town- 
ship officers,  he  thought  it  would  be  sensi- 
bly felt  in  the  administration  of  our  town 
affairs.  The  idea  of  an  exclusion,  wheth- 
er men  were  ambitious  for  a  seat  in  the 
Legislature  or  not,  would  prevent  very 
many  of  oar  best  men  from  participating 
in  the  burdens  of  town  officers. 

Mr.  REDFIELD  said  he  should  be  sorry 
to  see  magistrates  and  supervisors  exclu- 
ded from  a  seat  in  these  halls.  No  class 
of  our  citizens  were  so  fit  to  come  here  as 
these  very  men.  They  had  been  through 
a  course  of  proper  training  to  fit  them  for 
their  duties  here,  and  in  no  hands  could 
the  various  interests  of  the  different  por- 
tions of  the  state  be  better  committed.  He 
should  regret  very  much  to  se©  these  class- 
es of  our  citizens  excluded  from  seats  in 
I  our  legislative  halls. 
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Mr.  CORNELL— When  a  law  is  framed, 
it  is  difficult  sometimes  to  put  it  into  prac- 
tical operation;  that  is,  its  details  are  not 
perfect.  A  very  large  proportion  of  our 
laws  are  executed  by  township  officers, 
and  their  experience  in  putting  them  into 
operation  makes  them  better  fitted  to  point 
out  defects  and  suggest  improvements  than 
almost  any  other  class.  An  officer,  pass- 
ing up  through  the  different  services  of  a 
township,  must  know  the  minute  workings 
of  the  laws,  and  his  experience  would  make 
him  a  useful  legislator. 

Mr.  CHURCH — The  question  seems  to 
be  whether  justices  of  the  peace  and  su- 
pervisors shall  be  eligible  to  a  seat  in  the 
Legislature,  and  whether  the  section  as  re- 
ported would  give  justices  of  the  peace 
such  a  privilege,  if  they  should  be  made 
state  officers  by  the  adoption  of  the  judi- 
ciary report.  Whether  the  original  report 
would  meet  the  expression  of  views  in  tlie 
committee  or  not,  the  amendment  of  the 
gentleman  from  Wayne,  [Mr.  Fralick,] 
it  seemed  to  him,  would  avoid  any  miscon- 
struction, and  relieve  officers  elected  in  the 
townships  from  the  exclusory  clause. 

Mr.  McClelland  withdrew  his  sub- 
stitute. 

Mr.  GOODWIN— The  section  under 
consideration  is  regarded  as  susceptible  of 
different  constructions,  and  the  amendment 
of  my  colleague  [Mr.  Fralick]  is  design- 
ed, in  part,  to  remedy  tbe  evil.  I  hold  in 
my  band  an  amendment  I  bad  designed  to 
offer,  wbicb  I  think  will  render  the  section 
more  explicit. 

It  has  been  remarked  that  the  correspon- 
ding section  in  the  present  constitution  has 
occasioned  a  great  deal  of  discussion  in  the 
Legislature.     It  has  received  a  broad  con- 
struction, and  one,  I  think,  not  in  confor- 
mity witli  its  object  and  intent.     It  reads  as 
follows:  "No  person  holding  any  office  un- 
der the  United  States,  or  of  this  State,  of- 
ficers of  the  militia,  justices  of  the  peace, 
associate  judges  of  the  circuit  and  county 
courts,  and  postmasters,  excepted,  shall  be 
eligible  to  eitlier  house  of  the  Legislature." 
One  would  have  supposed  that  the  phrase- 
ology would  have  excluded  county  officers, 
yet  it  is  well  known  they  have  been  ad- 
mitted to  seats.     I  remember  a  case  that 
occurred  two  years  ago.     A  contested  elec- 
tion of  a  county  clerk  had  been  returned 
to  the  House  of  Representatives,  and  he 


had  obtained  a  certificate  of  his  election. 
The  question  came  up  as  to  his  competen- 
cy to  hold  the  seat;  yet  he  was  permitted 
to  retain  it.  I  understood  it  was  decided 
that  the  proper  construction  of  the  section 
was  that  it  merely  applied  to  state  officers; 
in  common  parlance,  officers  appointed  di- 
rectly by  state  authority. 

The  language  of  the  article  before  us  is 
similar.     It  reads,  *'No  person   holding 
any  office  under  the  United  States  oi  this 
State,  (postmasters,  notaries  public  and  of- 
ficers of  the  militia  and  of  townships  ex- 
cepted,) shall  be  eligible  to  or  have  a  seat 
in  either  house  of  the  Legislature.''     My 
amendment  proposes  to  take  away  the  plau- 
sibility  of  the  present  construction,  and 
make  the  section  more  explicit.     It  is  as 
follows:    After   the   words   **  holding  of- 
I  fice,"  to  insert,  "under  the  constitution  or 
I  laws  of  the  United  States  or  of  this  State." 
It  will  put  the  matter  beyond  the  proba- 
bility of  any  ambiguity  or  misconstruction. 
In   reference   to  the   exceptions   which 
would  be  embraced,  of  course,  they  should 
be  made  in  reference   to  the  object  of  the 
provision.     As  I  understand  it,  the  object 
is  two-fold:  one  to  prohibit  from  seats  in 
the  legislature   persons  who  hold  office; 
which  would  require  the  performance  of 
duties   connected  with   them  during  the 
sessions,  so   that   during  that    time,   the 
public   would  not   be   deprived   of   their 
services;   another,   that    individuals   who 
occupy  official  positions,  should  not  use 
the  influence  of  their  positions  to  forward 
their  object  in  obtaining  seats  in  the  le- 
gislature, and  perhaps  be  led  into  negli- 
gence or  unfaithfulness  in  the  performance 
of  their  duties.     In  other  words,  guarding 
the  purity  of  elections.  This  doubtless  had 
its  weight  as  well  as  the  other. 

There  may  perhaps  be  a  further  object 
to  act;  that  one  individual  should  not  hold 
a  number  of  offices  at  the  same  time,  but 
that  they  should  be  more  generally  distri- 
buted. The  two  first  "l  consider  of  the 
most  importance. 

Mr.  McClelland  did  not  clearly  see 
,  the  point  of  the  suggestion  of  the  gentle- 
man from  Wayne,  [Mr.  Goodwin.]  He 
[Mr.  McC.j  preferred  the  amendment  of 
Mr.  Fralick  as  it  stood.  It  provided  for 
every  case  conceivable — United  States, 
State  and  county  officers,  except  military 
and  township  officers  and  notaries  pubhc 
-—it  covered  the  whole. 
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Mr.  ■  CHURCH-^The     amendment     of 
Mr.  Fbalick  is   well;  but  if  it   takes  the 
modification   of  the   other   member  from 
Wayne,   [Mr.  Goodwin,]  it  would  be  like 
the  man  who   took  medicine  when  he  was 
well,  to  make  him  better,  and  then — died. 
Mr.  MORRISOIS'   was  in   favor  of  ex- 
cluding  township    officers    from  a  seat  in 
the  legislature.  If  the  remarks  of  the  gen- 
tleman  from  Jackson  [Mr.  Cornell]  and 
the  gentleman  from  Cass,  [Mr.  Redfield,  j 
as  to  the  benefits  derived  from  the  experi- 
ence of  town  officers  were  correct,  they  ap- 
plied with  equal  force  to  tliose  who  had 
retired  from  service  in  a  town  capacity,  as 
to  those   who   should  be  incumbents   of 
those    offices.     And  the  same   reasoning 
would  apply  to  all  State  and  county  offi- 
cers.    He  did  not  want  the  article  left  so 
loose  that  it  would  be   moulded  to  the  ac- 
commodation of  those  men    who  waiited 
two  offices;  and  therefore  supervisors  and 
justices  of  the  peace  should  be   excluded 
from  a  seat  in  the  legislature. 

Mr.  COENELL— The  gentleman  from 
Calhoun  [Mr.  Moruison]  wished  to  pro- 
hibit supervisors  and  justices  of  the  peace 
fi'om  being  members  of  the  legislature. 
He  [Mr.  C]  was  willing  to  let  the  people 
judge  of  that  matter. 

Mr.  MORRISON— Why  not  apply  the 
same  principles  to  judges  of  the  Supreme 
Court? 

Mr.  CORNELL— the  judges  of  the  Su- 
preme Court  are  expounders   of  the   law. 
Mr.  SULLIYAN  moved  to   amend  the 
amendment  by  striking  out  the  words  ''be 
eligible  to  or.J' 

Mr.  S.  had  two  objects  in  offering  the 
amendment.  1st:  that  one  duty  should  not 
conflict  with  another;  and  2d:  that  no  per- 
son should  employ  one  office  to  enable  him 
to  obtain  another.  Having  lised  one  po- 
sition to  secure  his  election  to  a  seat  in  the 
legislature,  he  might  resign  his  first  office, 
after  his  election  to  the  latter. 

■  Mr.  FRALICK— They  are  the  very 
words,  we  want  to  carry  out  the  wishes 
just  expressed.  If  he  held  one  office^  un- 
der the  section  as  it  now  stands,  he  would 
be  compelled  to  resign  it  before  being  elect- 
ed to  a  seat  in  the  legislature,  and  not  to 
leave  it  till  after  the  election,  and  the 
make  a  choice  of  offices. 

Mr.  KINGSLEY  inquired  if  notaries 
public  were  State  officers?     If  they  were 


to  be  made   so,  he  would  move   to  strike 
those  words  out  of  the  exceptions. 

Mr.  KINGSLEY  withdrew  his  motion. 
Mr.  FRALICK'S  amendment  was  then 
adopted. 

Mr.  BIJSH  withdrew  his  substitute. 
Mr.  BEARDSLEY  said  that  the  com- 
mittee had  once  refused  to  make  post  mas- 
ters an  exception  to  the  exclusion;  but  he 
hoped  that  the  decision,  on  a  further  consi- 
deration, might  be  reversed.  He  did  not 
feel  disposed  to  make  a  move  in  the  mat- 
ter; but  there  might  be  a  difficulty  in  ob- 
taining good  post  masters,  if  they  should 
be  thus  excluded. 

Sec.  9.  A  majority  of  each  house  shall 
constitute  a  quorum  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to 
day^  and  may  compel  the  attendance  of 
absent  members,  in  such  manner  and  un- 
der such  penalties  as  each  house  may  pro- 
vide. 

Mr.  FRALICK  moved  to  insert  ''mem- 
bers elected  to,"  after  "of,"  in  the  first 
line. 

Mr.  HANSCOM  would  like  the  gentle- 
man from  Wayne  [Mr.  Fralick]  to  give  a 
reason  for  his  proposition. 

Mr.  FRALICK— Much  difficulty  has 
arisen  upon  the  construction  of  our  present 
constitution  where  similar  words  have  been 
used.  I  am  for  having  the  matter  fixed 
certain,  beyond  the  possibility  of  miscon- 
struction. 

Mr.  HANSCOM— -The  strictness  of  the 
amendment  might  be  well  in  other  cases, 
but  this  section  is  well  enough  as  it  is. 
The  amendment  was  lost. 
Sec.  10.  Each  house  shall  choose  its 
ov/n  officers,  and  shall  determine  the  rules 
of  its  proceedings,  and  judge  of  the  qual- 
ifications, elections  and  returns  of  its  own 
members;  and  may,  with  the  concurrence 
of  two-thirds  of  all  the  members  elected, 
expel  a  member;  but  no  member  shall  be 
expelled  a  second  time  for  the  same  caiise, 
nor  for  any  cause  known  to  his  constituents 
antecedent  to  his  election;  and  the  reason 
for  sucia  expulsion  shall  be  entered  upon 
the  journal,  with  the  names  of  tbe  mem- 
bers voting  on  the  question. 

Mr.  HASCALL  would  inquire  of  mem- 
bers better  acquainted  with  matters  of  le- 
gislation than  himself,  if  some  other  meth- 
od—something    simpler    and    cheaper — 


could  not  be  devised  for  settling  the  seats 
of  contesting  members?  Whether  claim- 
ants might  not  go  before  some  judge  at 
chambers,  with  their  statements  and  proofs; 
and  the  decision  of  the  judge  be  final? 
When  a  legislative  bodj  was  closely  bal- 
anced between  parties,  members  were  very 
apt  to  be  biased  by  their  political  prejudi- 
ces, ank  great  injustice  might  be,  as  it  of- 
ten had  been,  done, 

Mr.  WALKEE  said  that  they  had  had 
some  experience  in  Macomb  county,  with 
the  method  suggested  by  the  gentleman 
from  Kalamazoo,  [Mr.  Hascall;]  and  the 
practical  workings  of  the  system,  he 
thought,  not  very  favorable.  They  had 
had  a  contest  for  the  office  of  judge  of 
probate,  but  the  one  who  got  his  seat  had 
served  out  his  term  of  office  before  a  de- 
cision was  had  in  the  case, 

Mr.  MOORE  would  call  the  attention 
of  the  committee  to  the  32d  section  of  the 
article  under  consideration,  which  provides 
that  in  cases  of  a  contested  seat,  the  per- 
son only  who  is  declared  entitled  to  it, 
shall  receive  per  diem  compensation  or 
mileage. 

Mr.  McClelland  looked  upon  the 
provision  last  alluded  to  as  a  sovereign  pa- 
nacea for  all  the  evils  of  which  complaint 
had  heretofore  been  made. 

Sec.  11.  Each  house  shall  keep  a  jour- 
nal of  its  proceedings,  and  publish  the 
same,  except  such  parts  as  may  require  se- 
crecy; and  the  yeas  and  nays  of  the  mem- 
bers of  either  house,  on  any  question,  shall, 
at  the  request  of  one-fifth  of  the  members 
present,  be  entered  on  the  journal.  Any 
member  of  either  house  shall  have  liberty 
to  dissent  from  and  protest  against  any  act 
or  resolution  which  he  may  think  injur i- 
t3us  to  the  public  or  an  individual,  and  have 
the  reason  of  his  dissent  entered  on  the 
Journal. 

Mr.  ROBERTSOl^  moved  to  strike  out 
*  ^except  such  parts  as  may  require  secre- 
ey,"  in  the  first  and  second  lines.  Mr. 
R.  saw  no  reason  for  its  retention  in  the  ar- 
ticle. 

,  Mr.  McClelland  observed  that  it 
was  a  clause  which  was  in  all  the  consti- 
tutions of  the  different  States.  It  had  been 
reported  in  this  article,  because  exigencies 
might  arise  in  which  the  proceedings  of 
the  legislature  should  be  done  in  secret. 
In  case  of  an  invasion  or  insurrection,  the 
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necessities  of  the  case  might  require  such 
a  course. 

The  motion  was  lost. 
Mr.  COOK  said  that  the  right  of  pro^ 
testing  had  taken  up  a  great  deal  of  time 
in  our  legislative  bodies,  and  he  thought 
this  section  mJght  be  made  a  little  more 
definite,  to  obviate  any  future  disagree- 
ment as  to  the  extent  of  the  right  intended 
to  be  conferred.  Some  had  heretofore  con- 
tended that  the  term  ''act,"  referred  to  a 
motion  or  decision  of  the  chair;  while  oth- 
ers thought  it  only  applied  to  a  law,  reso- 
lution or  vote.  The  proper  and  definite 
construction  might,  and  should  be,  agreed 
upon  now,  to  prevent  useless  contentions 
and  discussions  hereafter  One  branch  of 
the  legislature,  last  v/inter,  was  occupied 
about  a  week  in  discussing  this  question, 
to  no  benefit  to  the  public.  He  suggested 
that  the  word  ''passed,"  after  "resolu- 
tion," would  remedy  the  defect  of  the  sec- 
tion. 

Mr.  HANSCOM  was  a  looker-on  in  the 
scene  alluded  to  by  the  gentleman  from 
Hillsdale,  [Mr.  Cook;]  and  there  was  a 
great  deal  of  useless  discussion,  and  a 
waste  of  time  to  no  purpose;  the  majority 
was  at  last  worried  out  by  the  untiring  ex- 
ertions of  the  minority.  He  could  not, 
however,  agree  with  the  last  gentleman's 
views,  nor  the  amendment  suggested.  He 
looked  upon  the  article  as  securing  essen- 
tial rights  to  the  minority,  and  was  in  favor 
of  extending  to  them  all  the  rights  and 
privileges  they  would  ask.  They  should 
have  the  right  not  only  to  protest  against 
any  act  or  resolution  passed,  but  against 
any  proceeding  which  might  be  an  en- 
croachment on  their  rights.  He  would 
therefore  move  to  insert  "proceeding,"  af- 
ter the  word  "act." 

Mr.  COOK  thought  members  should 
not  have  the  privilege  of  protesting  against 
any  trivial  or  private  act  that  might  be 
done  in  a  legislative  body— acts  that  con- 
cerned no  one  but  the  private  feelings  of 
members — but  only  against  acts  which  con- 
cern the  public.  He  would  move  to  in- 
sert after  "resolution,"  the  word  "pass- 
ed." 

Mr.  McCLELLAND—Such  an  amend- 
ment would  produce  more  trouble  than  we 
have  now.  It  was  extremely  difficult  to 
provide  for  all  the  troubles  of  the  legisla- 
ture; but  this  amendment  seemed   to   him 
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to  leave  greater  room  for  difficulty  as  i 
well  as  for  a  greater  infringement  on  the 
rights  of  the  minority.  A  fair  construe- 1 
tion  of  the  article,  as  reported,  would  per-  j 
mit,  as  it  ought  to  permit,  Senators  to  pro- 
test against  the  acts  of  the  Senate,  and' 
members  of  the  House  against  the  acts  of 
the  House.  But  what  would  be  the  effect 
of  this  amendment?  Suppose  a  bill  intro- 
duced should  pass  one  house,  and  go  on 
to  its  final  passage  in  the  other,  and  there 
be  defeated.  The  right  to  protest,  in  the 
house  in  which  the  bill  originated,  falls 
with  the  defeat  of  the  bill  in  the  other 
house.  The  right  of  protesting  is  a  privi- 
lege which  ought  to  be  given  to  the  mino- 
rity. 

Mr.  COOK    modified   his    amendment 
by  striking  out  ''act,''  and  inserting  *'pas- 
sage   of;  any   bill."     That   would   reme- 
dy the  evil   alluded  to  by  the  last  gentle- 
man, and.  give  the  right  to  protest  against 
all  acts  that  concerned  the  public.  To  give 
the  right  to  protest  against  all  doings  of 
that  body  was  giving  too  broad  a  latitude. 
Mr.  BUSH  was  in  favor  of  -the  amend- 
ment offered  by  Mr.  Hanscom.     Great  in- 
justice to    individuals  and  minorities  had 
been  done  by  the  action  of  our  legislative 
bodies,     He  alluded  to  a   case  where  the 
Senate  majority  refused  to  enter  a  respect- 
ful protest  on  its  journals,  against  the  ac- 
tions of  that  body.     The  whole  matter  had 
been  suppressed,  except  what  had  been 
stated  through  the  newspapers. 
^    Mr.  HANSCOM  said  that  he  believed 
in  the  absolute  right  of  minorities  to  pro- 
test against  any  proceeding  that  might  oc- 
cur in  the  course  of  legislative  proceeding. 
The  want  of  such  a  provision  had  worked 
great  injustice,  and  led  to  almost  intermina- 
ble conflict  and  discussion.     The  last  ses- 
sion of  our  legislature  furnished  sufficient 
illustration   of  the  propriety  and  necessity 
of  the  amendment. 

Mr.  McCLELLAKD  said  no  reasonable 
request  to  enter  a  protest  on  the  journals 
should  be  denied.  But  in  times  of  high 
excitement,  when  a  majority  desired  to  ac- 
GompMi  a  certain  thing,  they  would  do 
that  thing;  throw  around  them  all  the  re- 
strictions and  guards  you  please,  if  they 
were  determined  to  do  the  thing,  they 
would  doit.  Such,  his  observation  had 
taught  him,  was  the  fact. 

Mr.  COOK  had  never  known  a  protest 


kept  off  the  journals,  which  related  to  actfs 
which  concerned  the  public.  They  were 
the  only  proper  ones  to  find  a  place  on  the 
journals,  and  not  those  in  reference  to 
their  own  quarrels  and  difficulties. 

Mr.  HAINSGOM'S  amendment  was  then 
adopted. 

Mr.  COOK  withdrew  his   amendment. 
Sec!  16.  Every  bill  passed  by  the  legis- 
lature shall,  before  it  becomes   a   law,  be 
presented  to  the  Governor;  if  he  approves 
it,  he  shall  sign  it;  but  if  not,  he  shall  re- 
turn it  with  his  objections  to  that  house  in 
which  it   originated,  who  shall   enter  the 
objections  at  large  upon  their  journal,  and 
proceed  to  reconsider  it.     If,  after  such  re- 
consideration, two-thirds  'of  all  the  mem- 
bers present  agree  to  pass  the  bill,  it  shall 
be  sent,  with  the    objections,  to  the    other 
house,  by  whom  it  shall  likewise  be  recon- 
sidered;   and   if  approved    also   by  two- 
thirds  of  all  the  members  present  in  that 
house,  it  shall  become  a  law;  but  in  sucli 
case,  the  vote  of  both  houses  shall  be  de- 
termined by  yeas  and  nays,  and  the  names 
of  members  voting   for  or  against  the  bill 
shall  be  entered  on  the  journals   of  each 
house  respectively;  and  if  any  bill  be  not 
returned  by  the  Governor  within  ten  days, 
Sundays  excepted,  after  it  has   been  pre- 
sented to  him,  the  same  shall  become  a 
law,  in  like  manner  as  if  he  had  signed  it, 
unless   the   legislature,  by  their  adjourn- 
ment, prevent  its  return;  in  which  case  it 
shall  not  become  a  law.     But  the  Gover- 
nor may  approve  and  sign  and  file  in  the 
office  of  the  Secretary  of  State,  within  five 
days  after  the  adjournment   of  the  two 
houses,  any  act  passed  during  the  last  five 
days  of  the  session;  in  which  case  it  shall 
become  a  law. 

Mr.  HANSCOM  moved  to  strike  out 
"two-thirds,"  wherever  it  occured  in  the 
section,  and  insert  instead,  ^'majority  of  all 
members  elected." 

Mr.  J.  D.  PIERCE  hoped  that  the 
amendment  would  not  prevail.  It  would 
throw  the  power  of  passing  a  bill  over  the 
objections  of  the  Governor  into  too  few 
hands. 

Mr.  McClelland  said  he  was  aware 
there  had  been  objections  to  investing  the 
Executive  with  the  veto  power;  but  upon 
examination,  he  thought  these  objections 
would  yield  to  reflection  and  reason.  Per- 
haps no  individual  had  experienced  more 
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tlian  himself,  the  direct  disadvantages 
growing  out  of  the  exercise  of  this  power; 
yet  he  regarded  it  as  one  of  the  most  salu- 
tuary  provisions  of  a  Constitution.  With- 
out it,  [said  Mr.  Mc.,]  what  would  our  own 
State  have  been?  And  if  there  had  been 
more  firmness  on  the  part  of  the  Execu- 
tives—if the  veto  had  been  applied  to  nu- 
merous measures  of  our  State  legislation — 
how  different  would  have  been  the  condi- 
tion of  the  State?  Her  prosperity  would 
have  been  far  in  advance  of  w^hat  it  is  at 
this  period,  and  her  reputation  without 
blemish. 

Upon  the  excitement  and  impulse  of  the 
moment,  we  Were  apt  to  suppose  the  veto 
power  dangerous  and  oppressive;  as  yield- 
ing too  much  into  the  hands,  and  to  the 
discreiion  of  one  man;  but  upon  sober  re- 
flection, a  calm  survey  of  its  practical 
effects  must  convince  all  of  its  soundness 
and  practicabihty. 

The  people  of  the  United  States  admit- 
ted it  to  be  a  wise  and  salutary  means  of 
protecting  the  interests  of  the  country; 
and  while  certain  localities  might,. in  some 
instances,  suffer  from  its  exercise,  and  feel 
aggrieved,  yet  the  masses  were  satisfied. 
He  felt  no  disposition  to  argue  the  matter, 
yet,  if  necessary,  he  was  prepared  to  dis- 
cuss the  question,  in  all  its  latitude,  now 
or  hereafter. 

Mr.  J.  D.  PIERCE  had  no  doubt  of  the 
correctness  of  the  assertion  that  if  the 
Governors  of  this  State  had  more  fre- 
quently exercised  this  power  we  should 
have  been  in  a  far  more  prosperous  condi- 
tion. If  the  amendment  pending  should 
be, lost,  he  would  move  to  amend  so  as  to 
require  a  vote  of  two-tHrds  of  all  the 
members  elected  to  pass  a  bill  over  the 
objections  of  the  Governor. 

Mr.  Hanscom'b  amendment  was  then 
lost. 

Mr.  J.  D .  PIERCE  moved  to  strike  out 
''present,''  where  it  occurred  in  the  section, 
and  insert  '^elected."     Carried. 

.  Sec.  17.  The  members  of  the  Legisla- 
ture shall  receive,  for  their  services  three 
dollars  a  day  for  actual  attendance  except 
absent  from  sickness,  for  the  first  sixty 
days  of  the  session  of  1851,  and  for  the 
first  forty  days  of  every  subsequent  ses- 
sion, and  nothing  more.  When  convened 
in  extra  session  by  the  governor,  they  shall 
receive  three  dollars  a  day  for  the  first 


moved   to  strike  out 
insert  ''two,"   as  the  per 


twenty  days,  and  no  more,  and  shall  leg- 
islate on  no  other  subjects  than  those  ex- 
pressly stated  in  the  governor's  proclama- 
tion. They  shall  also  receive  ten  cents  for 
every  mile  they  shall  actually  travel  in 
going  to  and  returning  from  their  place  of 
meeting,  on  the  usually  traveled  route; 
and  for  stationery  and  newspapers  not  ex- 
ceeding five  dollars  for  each  member  du- 
ring any  session. 

Mr.  WILLARD 
"  three,"  and 
diem  of  the  members. 

Mr.  S.  CLARK  said  he  was  in  favor  of 
striking  out  three  dollars  and  inserting 
two,  and  believed  that  instead  of  destroy- 
ing the  character  of  the  legislative  body  it 
would  improve  it.  The  position  would  no 
longer  be  sought  after  by  interested  men, 
eager  for  the  spoils.  It  will  not  be  by 
that  class  of  men  so  eagerly  sought  for; 
but  the  people  will  select  the  best  men  to 
represent  their  views.  There  will  be  no 
difficulty  in  obtaining  members  of  talent 
to  represent  the  people,  and  he  hoped  the 
amendment  would  prevail. 

Mr.  J.  D.  PIERCE  asked  if  the  object 
of  the  gentleman,  to  prevent  men  seeking 
the  place  for  the  spoils,  could  not  be  better 
accomplished  by  striking  out  all  pay,  and 
place  us  on  the  same  ground  wuth  the 
British  Parliament. 

Mr.  EATOIST  was  opposed  to  the  propo- 
sition of  the  gentleman  from  Yan  Buren, 
[Mr.  WiLLARD.]  His  constituents  were 
more  liberal  than  to  require  such  a  parsi- 
monious measure  of  the  Convention.  He 
had  heard  the  matter  discussed  at  home, 
and  they  would  be  satisfied  with  the  adop^- 
tion  of  biennial  sessions,  without  reducing 
the  present  per  diem  of  members.  Who 
would  be  willing  to  go  to  the  legislature 
and  sacrifice  his  time  for  two  dollars  per 
day? 

Mr.  McClelland  said  there  were 
those  who  favored  a  reduction  in  the  per 
diem  allowance  of  members;  yet,  from 
the  retrenchment  intended  to  be  carried 
out  in  the  legislative  and  other  state  de- 
partments, he  thought  there  would  be  no 
necessity  for  reducing  the  pay  of  mem- 
bers. He  had  taken  pains  to  ascertain  the 
expenses  of  several  sessions  of  the  legisla- 
ture, and  prepared  the  following  table  of 
^  expenses,  together  with  an  estimate  of  the 
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recommendation. 

1849  newspapers, 

$606  60 

1850 

583  50 

1849.  Postage, 

2,868  70 

1850 

1,840  13 

1849  Stationery, 

425  00 

1850        "        ^           . 

440  00 

1849  Pay  of  members  and  mileage, 

31,042  60 

1860    '* 

31,359  98 

69,166  51 
(Mileage  about  $2,000  included  in   foregoing.) 
Probable  amount  by  present  recommendation. 
1851  Postage  on  matter  received  mere-* 
ly,       .  $400  00 

Pay  of  members,  sixty 

days.  14,840  00 

Serg't-at-arms,    clerk, 

&c.,  900  00 

Stationery    and  news- 
papers, 352  00 
Stationery  for  clerk,  &c,      50  00 

..,-_—_  $16,542  00 


expense  of  two  years  under   the   present    were  days  of  darkness— these  are  days  of 
'  ■'  reform  and  light.     I  hope  that  this  stigma 

will  not  attach  to  Mr.  Barrett. 

Mr.  COMSTOCK  had  no  instructions 
on  this  particular  question,  from  his  con- 
stituents, yet  he  was  walling  and  ready  to 
enter  on  any  work  of  reform.  He  believed 
the  people  would  be  satisfied  v/ith  the  re- 
form and  retrenchments  already  canvass- 
ed— -biennial  sessions,  single  districts,   &c. 
Mr.  ROBERTSOK— We  are  in  favor  of 
reform  in  Macomb,  inasmuch  as  we  have 
thought  that   heretofore  it  has   been   the 
habit  of  the  legislature  to  rob  the  treasu- 
ry; but  I  think  it  will  be  a  poor  method  to 
revenge  ourselves  by  robbing  those  who 
are  to  come  here,  for  the  excesses  of  those 
who  have  preceded  them. 

My  colleague  and  myself  have  received 
letters  from  Macomb,  in  which  the  citizens 
express  themselves  in  favor  of  three  dol- 
lars per  day.  They  are  willing  to  allow 
this,  but  they  want  biennial  sessions — they 
want  the  first  session  to  be  limited  to  sixty 
days — for  which  they  are  willing  to  pay 
three  dollars  per  day,  and  one  dollar  per 
day  for  all  over  sixty  days;  but  they  cer- 
tainly misunderstood  the  price  of  board 
in  Lansing,  when  they  spoke  of  one  dol- 
lar. 

Mr.  BUTTERFIELD— All  that  has 
been  said  resolves  itself  into  a  matter  of 
dollars  and  cents. 

Suppose  that  the  pay  is  reduced  to  two 
dollars  per  day,  with  a  session  of  forty 
days.  The  board  and  incidental  expenses 
cannot  be  estimated  at  less  than  seven 
dollars  per  week,  so  that  of  the  amount 
received,  forty  dollars  has  gone  and  he  has 
forty  dollars  left. 

The  expense  of  the  outfit  of  course  is 
something — the  expense  of  election  is  said 
nothing  about. 

j^ow  is  this  a  reasonable  compensation — 
are  these  men,  who  thus  talk,  in  earnest? 
Who  will  come  here  if  his  services  are  not 
considered  worth  one  dollar  per  day? 
Who  will  come  here  for  that  compensation? 
And  I  would  ask  if  those  men  whose  servi- 
ces are  worth  nothing  should  come  here 
and  serve  the  State? 

No  man  can  come  here  without  the  loss 
of  time  and  money — no  man  can  leave  his 
business  without  a  sacrifice.  It  is  a  sacri- 
fice to  many  a  man  who  comes  here  at 
three  dollars  per  day;  for  we  know  that 


Difference,  $52,624  51 

Showing  that  undev  biennial  sessions, 
there  would  be  a  saving  to  the  State,  in 
two  years,  of  fifty-two  thou^^and  six  hun- 
dred and  twenty-four  dollars.  Postage  in 
1843,  when  he  was  a  member,  under  the 
high  rates  of  postage,  was  $247  67. 

Mr.  VAN  VALKENBUHaH— I  trust, 
sir,  the  amendment  of  the  gentleman  from 
Van  Buren  [Mr.  Willard]  will  prevail. 
The  county  of  Oakland,  which  I  have  the 
honor  in  part  to  represent,  requires  not 
only  that  the  sessions  of  the  legislature 
shall  be  shortened,  but  the  pay  of  mem- 
bers reduced.  I  have,  sir,  in  my  pocket, 
a  letter  from  a  highly  respectable  citizen 
of  that  county,  which  states  that  that  mat- 
ter was  a  test  question.  I  hope  that 
members  will  come  up  to  the  scratch. 

Mr.   RAYNALE— Who  is  the  gentle- 
man who  wrote  the  letter? 

Mr.  VAN  YALEENBURGH— Hiram 
Barrett,  whom  the  gentleman  has  often 
rnet. 

Mr.  WOODMAN  must  say  one  word. 
Honor  and  fairness  required  it  of  him. 
His  constituents  never  expected  him  to 
vote  for  two  dollars  per  day  for  the  pay  of 
members.  Friend  Barrett,  to  whom  his 
colleague  [Mr.  Yan  Y.]  alluded,  had  been 
a  member  of  the  legislature,  and  if  you 
search  the  record  you  will  find  that.he  al- 
ways voted  for  three  dollars  per  day.  He 
said  he  would  not,  but  he  did. 
■  Mr,  YAN  YALKENBURGH— Those 
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Many  kaye  refused  to  sit  in  the  legislature, 
because  they  could  not  submit  to  the  sac- 
rifice, even  when  the  session  was  ninety  or 
one  hundred  days  in  length.  When  it  is 
reduced  to  forty  days  the  pay  will  be  a 
naatter  of  no  consideration,  and  I  cannot 
think  these  men  are  serious. 

Mr.  WILL  ARl)  was  serious  in  the  mat- 
ter. Three  dollars  per  day  might  be  nec- 
essary for  those  members  who  couldn't 
wear  pantaloons  wiihout  straps,  and  must 
have  their  wine  dinners  every  day  at  the 
Benton  House.  Members  were  not  com- 
pelled  to  dress  finely,  and  there  were 
cheaper  boarding  houses  in  town.  Two 
dollars  was  enough,  and  he  should  f<')llow 
the  matter  up. 

Mr.  CHAPEL  would  suggest  the  pro- 
priety of  adding  the  words  "and  roast 
beef." 

Mr.KPIERCE-~.Mr.  Chairman,  I  have 
always  been  of  opinion  that  two  dollars  a  j 
day  was  enough-— but  when  the  report  of 
the  committee  was  made,  I  thought  they 
had  guarded  it  very  well.  They  had 
shortened  the  session  so  that  I  felt  to  go 
along  with  them;  but  I  am  persuaded  thaf 
two  dollars  a  day  is  enough.  I  can  board 
here  and  take  care  of  myself  for  one  dol- 
lar a  day.  I  think  the  State  should  not 
hire  men  and  pay  them  extra.  I  think 
you  could  gtit  mtn  to  come  here  for  two 
dollars  a  day— good  men  and  capable.  I 
think  there  would  not  be  so  much  fuss 
about  the  election,  but  you  would  get  good 
men. 

As  the  committee  had  reported  to  shor- 
ten the  session,  my  feelings  was  to  go  with 
the  committee— with  the  report— I  was 
satisfied — -but  I  shall  go  with  the  gentle- 
man from  Van  Buren.  I  think  two  dol- 
lars enough.  I  think  a  man  can  live  here 
with  prudent  policy  and  save  a  dollar  a 
day,  and  I  think  that  enough.  When  they 
are  elected  it  is  fun;  but  it  is  no  fun  when 
they  come  here.  It  is  like  the  fisherman 
who  put  the  fishing  against  the  fun,  and 
all  the  fish  he  got  was  clear  gain. 

Mr.  KINGSLEY  believed  the  people 
would  be  satisfied  if  the  sessions  were 
shortened  and  biennial  sessions  adopted. 

Mr.  MOORE  thought  two  dollars  per 
day  sufficient.  He  believed  we  should 
have  better  legislators  than  heretofore. 

Mr.   AMMON  BROWN  thought  two 
dollars  would  go  further  now,  to  support 
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members,  than  three  would  in  times  past. 
He  should  go  for  two  dollars. 

Mr.  VAiN  VALKENBUBaH  felt  bound 
to  defend  his  absent  friend,  Mr,  Bajrreit. 

[Mr,  Van  Y.  then  read  fiom  a  copy  of 
the  journal  of  the  legislature  to  prove  that 
Mr.  Barrett,  when  a  men^ber,  had  voted 
for  two  dollars  a  day  for  the  pay  of  mem- 
bers.] 

A  division  of  the  question  being  called 
for  on  Mr.  WiLlard's  amendmentj  the 
committee  refused  to  strike  out. 

Section  17  was  amended,  on  motion  of 
Mr.  McCLELLAlSD,  by  inserting  in  1st 
line,  after  the  word  ''services,''  the  word 
**only;"  by  striking  out  "unless,''  in  the 
second  line,  and  inserting  ''and .  when;'^ 
by  striking  out  "more,"  in  third  line  and 
inserting  "  thereafter,"  and  by  striking  out 
^' no  more,"  in  fourth  line  and  inserting 
"nothing  thereafter." 

On  motion  of  Mr.  WALKER,  section  It 
was  amended  by  inserting  after  "procla- 
mation," in  5th  line,  "or  submitted  to 
them  by  his  special  message." 

On  motion  of  Mr.  STOREY,  the  com- 
mittee  rose,  reported  progress  and  asked 
leave  to  sit  again. 

The  committee,  through  their  chairman 
reported  the  article  back  to  the  Convention 
and  asked  and  obtained  leave  to  sit  again. 
On  motion  of  Mr.  J.  CLARK,  the  Con- 
vention then  adjournedc 


Wednesday,  ( 1 5^^  da^/, )  June  1 9. 
The  Convention  met  at  the  usual' hour 
and  was  called  to  order  by  the  President. 
Prayer  by  the  Rev.  Mr.  Tooker. 

PETITIONS. 

By  Mr.  HAISfSCOMi^of  Moses  S,  Col- 
lins and  299  others,  citizens  of  the  county 
of  Washtenaw,  praying  that  the  elective 
franchise  be  extended  to  every  male  citi- 
zen  over  the  age  of  2S  years.     Referred. 

By  Mr.  BUSH:  of  89  citizens  of  the 
town  of  Lansing,  asking  that  the  word 
"white"  may  be  stricken  from  the  Constl^ 
tution.    Referred. 

REPORTS. 

Mr.  WALKER,  from  the  committee  on 
education,  submitted  a  report  accompanied 
by  "Article —.  Education." 

The  article  was  read  the  first  and  seeoxid 
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time  by  its  title,  referred  to  the  committee 
of  the  whole  and  ordered  printed. 
Article  — .  Education, 

1.  There  shall  be  e-lected  at  each  gen= 
era]  election  by  the  qiuilitied  electors  of 
the  State,  a  Superintendent  of  Public  In- 
struction, who  shall  hold  his  office  for  the 
term  of  two  years,  and  shall  have  the  gen- 
eral supervision  of  public  instruction,  and 
whose  duties  shall  be  prescribed  by  law. 

2.  The  proceeds  from  the  sale  of  all 
lands  that  have  been  or  hereafter  may  be 
granted  by  the  United  States  to  this  State, 
for  the  support  of  schools,  shall  be  an  d 
remain  a  perpetual  fund,  the  interest  of 
■which,  together  with  the  rents  of  all  such 
lands  as  remain  unsold,  shall  be  inviolably 
appropriated  to  the  support  of  primary 
schools  throughout  the  fetate,  and  shall  be 
annually  distributed  for  such  purpose,  up- 
on such  ftiir  and  equitable  basis  as  shall 
be  provided  by  law. 

3.  The  legislature  shall  establish  by  law 
a  system  of  primary  schools,  by  which 
•iich  schools  shall  be  kept  in  each  and 
every  school  district,  for  at  least  three 
months  in  each  year,  free  and  without 
any  charge  for  tuiiion,  to  all  children  be- 
tween the  ages  of  four  and  eighteen  years, 
and  shall  provide  that  any  deficiency  that 
may  exist  after  the  distribution  of  the  pri- 
ipary  school  interest  fund,  shall  be  raised 
in  the  several  townships  and  cities,  by  a 
tax  upon  the  whole  taxable  property  in 
such  townships  and  cities  respectively. 
And  the  English  language,  and  no  oilier, 
shall  be  taught  in  such  schools, 

4,  There  shall  be  elected  at  the  first 
general  election  in  this  State  after  the  r;>ti- 
Bcation  of  this  G  -nstitution,  six  Regents  of 
the  University,  two  for  the  term  of  six 
years,  two  for  the  term  of  four  years,  an^ 
two  for  the  term  of  two  years;  :;iid  at  each 
subsequent  election  there  shall  be  two  Re- 
gents of  the  Univendly  elected,  who  shall 
liold  their  office  for   the  term  of  six  years. 

5,  The  Regents  of  theUniversity  shall,  at 
their  first  annual  meeting,  or  as  soon  there- 
after as  may  be,  elect  a  President  of  the 
University  of  Michigan,  who  shall  be  ex 
officio  a  member  of  their  board,  and  sh  ill 
preside  at  die  meetings  of  said  Regents, 
and  who  shall  be  the  principal  execuiive  of 
the  University.  ^aiJ  Board  of  Regents 
shall  have  the  general  supervis  on  of  the 
University,  and  the  direction  and  control  of 


all  expenditures  from  the  University  inte- 
rest fund, 

6.  The  proceeds  from  the  sale  of  all 
lands  that  have  been  or  may  hereafter  be 
granted  by  the  Uniied  States  to  this  State, 
for  the  support  of  a  UMlversity,  and  all 
funds  accruing  from  any  other  source,  for 
the  purpose  aforesaid,  shall  be  and  remain 
a  perpetual  fund,  the  interest  of  which,  to- 
gether with  the  rents  of  all  such  lands  as 
rany  remain  unsold,  shall  be  Inviolably  ap= 
propriated  to  the  support  of  the  Universi- 
ty, with  such  branches  as  the  public  good 
may  require  for  the  promotion  of  litera- 
ture and  the  arts  and  sciences, 

7,  There  shall  be  elected  at  the  first 
general  election  in  this  State,  after  the  rati- 
fication of  this  Constitution,  three  mem- 
bers of  the  State  Board  of  Education,  one 
for  the  term  of  two  years,  one  for  the  term 
of  four  years,  and  one  for  the  term  of  six 
years;  and  at  each  succeeding  biennial 
election,  there  shall  be  one  member  of  said 
board  elected,  who  shall  hold  his  office  for 
the  term  of  six  years.  The  Superintend- 
ent of  Public  Instruction  shall  be  ex-officio 
a  member  and  secretary  of  said  board. 
Said  board  shall  have  the  general  supervi- 
sion of  the  State  Normal  School,  and  their 
duties  shall  be  prescribed  by  law. 

8.  The  proceeds  from  the  sale  of  all  lands 
that  have  been  or  shall  be'hereafter  grant- 
ed or  appropriated  for  the  use  of  the  State 
Normal  School,  shall  be  and  remain  a  per- 
petual fund,  the  interest  of  which,  togeth- 
er with  the  rents  i?nd  profits  of  such  of 
said  lands  as  shall  remain  unsold,  shall  be 
inviolably  appropriated  for  the  support  of 
said  Normal  School, 

9.  The  legislature  shall  encourage,  by 
all  fUitable  means,  the  promotion  of  in= 
tellectual,  scientific  and  agricultural  im= 
provement;  and  shall,  as  soon  as  practica= 
ble,  provide  for  the  establishment  of  an 
agricultural  school,  with  a  model  farm  ia 
connection  therewith.  The  legislature 
shall  also  provide  for  the  establishment  of 
at  least  one  library  in  each  township;  and 
the  money  which  shall  be  paid  by  all  per-^ 
sons  as  an  exemption  from  military  duty^ 
and  all  fines  assessed  in  the  several  coun  = 
ties  for  any  breach  of  tlie  penal  laws,  shall 
be  exclusively  applied  to  the  support  of 
said  libraries, 

A  Eiotion  was  made  to  print. the  usual 
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number  of  copies  of  the  report  accompa- 
nying the  ariicle. 

Mr.  CEUliCH--I  object,  Mr.  President, 
to  the  printing  of  the  report  which  the 
chairman  of  the  committee  on  education 
has  brought  in  with  the  article  which  he 
has  submitted  in  behalf  of  that  committee. 
Such  a- report  is  unprecedented  in  the  his- 
tory  of  our  proceedings;  it  is  in  direct  vi- 
olation of  the  positive  instructions  of  this 
Convention,  contained  in  the  resolution 
adopted  on  the  7Lh  of  June.  There  is  no 
propriety,  sir,  in  the  making  of  such  a 
written  report,  against  the  instructions  I 
refer  to.  and  against  the  practice  we  have 
heretofore  established  in  this  rei^pect. 

The  printing  of  this  report  will  increase 
the  bill  of  expense,  now  too  great,  and 
which  our  necessary  printing  will  make 
large  enough.  Nor  can  it  be  of  any  use.  I 
The  subject  this  report  discusses  will  be 
disposed  of  before  the  report  can  be  circu- 
lated wide  enough  and  sent  far  enough  to 
mtike  much  impression  upon  the  public 
mind. 

The  object  of  the  resolution  of  June  7th 
was,  that  no  pre-occup=uion  of  the  public 
mind,  by  the  pecuhar  views  of  a  commit- 
tee, should  be  attempted  by  written  reports; 
that  each  article  submitted  to  the  Conven- 
tion should  stand  for  favor  or  disfavor  up- 
on the  merits  or  defects  of  its  provisions 
apparent  upon  its  face. 

Why  should  an  exception  be  made  up 
on  this  particular  topic  and  as  regards  this 
committee?  If  there  be  here  an  especial 
desire  to  instruct  us  or  to  make  a  personal 
display,  let  it  be  done  upon  the  floor  of  this 
Convention,  in  oral  and  open  debate. 

Did  the  chairman  of  the  committee  on 
the  Legislative  Department— whose  article, 
lately  presented  to  us,  contained  impor- 
tant and  radical   changes,  reaching  to  the 


business  and  bosom.s  of  men— make  a  long 
rhetorical  report  in  writing?     No,  sir!     He 


made  a  few  verbal  explanations,  and  those 
.only  because  affiicdve  intelligence  called 
him  from  this  Convention. 

Have  the  chairmen  of  other  committees 
made  such  reports?  No,  sir!  Print  this 
report;  make  this  a  precedent;  and  by  and 
by  the  chairman  of  the  committee  on  mis- 
cellaneous provisions  will  make  a  written 
report,  in  connection  with  the  article  he 
may  submit,  as  long  as  himself !  I  object, 
sirs  therefore  to  the  printing'  of  this  report. 


Mr.  N.  PIERCE—I  hope  that  the  re- 
port will  be  printed.  I  do  not  know  how 
members  will  understand  the  report  with- 
out it  is  printed.  I  do  not  understand  it 
yet  myself,  and  I  want  to  examine  the 
printed  report, 

Mr.  CORNELL— I  think  that  it  is  an 
important  subject;  as  mucli  «s  any  that 
will  come  before  this  Convention,  and  I 
hope  that  the  report  may  go  to  the  people 
to  let  them  examine  it.  In  the  first  .^es.sion 
of  the  legislature  after  v/o  became  a  State,  a 
law  was  passed  which  would  have  render-^ 
ed  the  schools  nearly  free.  Many  objected 
to  it  and  the  provi  ion  was  rejected;  so  that 
many  who  were  entitled  to  a  free  educa= 
tion  were  deprived  of  it.  Now  I  think 
that  the  people  are  in  favor  of  it,  but  still 
I  think  that  it  should  be  fairly  presented, 
that  public  opinion  may  be  fully  fornied. 
,  in  the  section  that  I  have  the  honor  to  re= 
I  present  it  is  considered  as  important  a  fea= 
lure  as  any  in  the  Con stitu Lion » 

Mr.  HANSCOM-— It  is  the  first  time  in 
the  whole  course  of  my  experience  that  I 
ever  knew  an  attempt  made  to  deprive  a 
standing  committee  of  the  privilege  of 
printing  their  report. 

The  committee  on  education  have  en- 
deavored to  engraft  a  new  principle  in  the 
feature  of  our  common  schools,  which,  al- 
though just  will  meet  with  the  most  era» 
bittered  opposition  in  some  portions  of  the 
State, 

The  committee  have  chosen  to  present 
their  reasons  to  induce  the  favorable  actioa 
of  the  Conventi  .n,  and  justice  to  the  com- 
mittee, and  to  the  people  of  Michigan,  re=- 
quires  that  the  report  shall  be  printed  in. 
company  with  the  article,  and  I  am  sur- 
prised at  the  objection  that  has  been  made. 
Mr.  ROBERTSON-^I  hope  the  report 
may  be  printed.  The  gentleman  from 
Kent  [Mr.  Church]  seems  to  have  taken 
in  the  whole  meaning.  Dull  people  like 
me  require  a  little  more  tim.e.  This  body- 
has  ordered  a  committee  upon  an  impor- 
tant subject.  Much  investigation  has  been 
given  to  the  consideration  of  the  subject^ 
and  the  result  is  presented  in  the  form-  of  a 
report. 

The  committee  have  reported  in  favor 
of  a  change  of  vast  importance  to  the  peo- 
ple of  this  State.  A  change  that  I  believe 
is  called  for  by  the  largest  number;  at 
any  rate,  called  for  by  the  majority  of  the 
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Borfchera  part  of  the  State.  If  the  old 
sjstem  would  enable  us  to  have  schools 
free,  then  I  should  be  opposed  to  this  sys- 
tem; but  it  does  not.  And  we  ouo-ht  to  j 
adopt  a  system  of  free  schools,  and  if  we  | 
lay  our  reasons  before  the  people,  in  the 
first  place,  by  publishing  the  report  giving 
them  the  views  of  the  commiitee,  more 
light  may  be  thrown  upon  the  subject.  I 
therefore  hope  that  the  report  may  be  prin- 
ted. 

Mr.  CHURCH— I  dont  care  much  about 
the  matter;  but  it  settms  to  me  it  was  the 
business  of  the  committee  to  report  merely 
the  article.  Such  has  been  themsual  prac- 
tice. The  committee  on  the  legislative  de- 
partment presented  an  article  which  con- 
templated important  and  radical  changes, 
and  all  the  report  that  was  made  was  a  few 
:^erbal  explanations  made  by  the  diairman. 
"V^e  should  remember  that  we  are  not  a 
legislative  body.  And  I  contend  that  in 
framing  a  constitution  we  should  not  have 
reports  written  to  be  printed  in  advance, 
giving  the  friends  of  any  particular  meas- 
ure undue  influence. 

:  -  My  only  reason  for  objecting  is,  that  the 
precedent  shall  not  be  est-iblished,  giving 
an  opportunity  for  personal  display. 
.  Mr.  SKIlNNER™ I  am  not  only  in  favor 
of  printing  the  report,  but  am  in  favor  of 
printing  a  larger  number.  It  is  probably 
the  most  important  measure  that  will  come 
before  this  Convention.  I  hope  it  will  be 
.printed,  as  1  should  like  to  send  some  to 
Biy  constituents.  I  move,  therefore,  that 
■800  copies  be  printed. 

Mr.  FRALICK— I  would  like  to  know 
what  would  be  the  number  printed  in  the 
ordinary  manner. 

Mr.  GARDINER-=^Four  hundred  and 
eighty. 

Mr.  COOK  moved  that  it  be  laid  upon 
the  table  in  order  to  be  printed. 

Mr.  CHURCH  withdrew  his  motion. 
On  motion  of  Mr.  SKINNER,  double 
the  usual  number  of  copies  of  the  accom- 
panying report  were  ordered  printed. 

RESOLUTIONS. 

On  motion  of  Mr.  ROBERTS, 
Besilved,  That  the  committee  on  print- 
ing be  instructed  to  direct  the  State  Print- 
er to  print  the  debates  of  this  Convention 
in  such  form  and  on  such  type  as  they 
iriay  deem  prudent  and  serviceable. 

Mr.  ROBERTSON  would  like  to  know 
the  object* 


Mr.  GARDINER  said  that  many  of  the 
members  were  dissatisfied  with  the  publica=* 
tion  of  the  reports  in  the  present  form. 
The  Convention  passed  a  resolution,  it  will 
be  recollected,  that  reports  shall  be  pub» 
lished  in  octavo  form,  and  this  publieatioii 
is  in  octavo  form. 

Mr.  CRARY—What  is  an  octavo  form! 
Mr.  (jARDINER— It  is  the  usual  octa=- 
vo  form  on  a  medium  sheet— imperial  is 
double  that  of  medium.  I  would  say  that 
the  committer  had  suggested  and  agreed 
upon  a  different  form;  but  on  examination 
of  the  resolution  of  the  Convention,  we 
found  that  we  had  no  discretion  in  the 
matter. 

It  is  proposed  to  print  the  number  or° 
dered  for  distribution  in  the  manner  now 
done,  and  that  the  other  for  the  book  form, 
shall  be  printed  in  brevier  type,  like  that  of 
the  Ohio  Convention.     The  contract  with 
the  State  Printer  binds  him  to  use  the  usual 
type.   The  brevier  type  cannot  be  procured 
here  in  consequence  of  the  printer  not  be- 
ing bound  to  use  it.     Therefore  the  com- 
mittee thought  it  best  that  the  usual  number 
i^hould  be  primed  in  the  present  form,  and 
that  the  book  shall  be  published  in  brevier 
type,  as  the  present  form  will  make  a  vol- 
ume of  an  unwieldly  size.     The  expense 
willbe  partly  saved  by  compressing  it  in 
a  small  type.     What  the  ditference  will  be 
in  dollars  nnd  cents,  I  do  not  know,  but  it 
will  not  be  very  material.     A  large  amount 
will  be  saved  in  paper;  the  paper  which  is 
used  is  rather  costly.     Therefore,   it  was 
proposed  that  the  committee  upon  printing 
have  It  printed  in  the  form  an<t  manner  that 
they  may  deem  expedient.     We  ask  that 
the  Convention  may  give  this  power  to  the 
committee  or  take  some  definite  action,  as 
1  am  sensible  it  ought   to    be   changed. 
The  book  will  be  placed  in  the  archives  of 
the  State,  and  in  every  town  in  e='ch  coun- 
ty, and  I  think  it  ought  to  be  a  volume  of 
a  more  respectable  appearance  than  in  the 
present  form,  and  I  think  that  a  few  dol- 
lars will  be  well  saved  by  printing  a  better 
copy. 

The  resolution  was  carried. 
On  motion  of  Mr.  McCLELLAND,  the 
Convention  resolved  itself  into  committee 
of  the  whole  and  resumed  the  considera- 
tion of  "Article  -— ,  Legislative  Depart- 
ment,"  Mr.  Wells  in  the  chair. 

Section"  17  was  read,     "^^  The  members 
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of  the  legislature  shall  receive  for  their  I  matter  was   of  any  importance  the   con° 


services  three  dollars  a.  day  for  actual 
attendance,  unless  absent  from  sickness,  for 
the  first  sixty  days  of  the  session  of  1851, 
and  for  the  tirsl  forty  days  of  every  subse- 
quent session  and  nothing  more.  When 
convened  in  extra  session  by  the  Governor, 
they  shall  receive  three  dollars  a  day  for 
the  first  twenty  days,  and  no  more,  and 
shall  legislate  on  no  other  subjects  than 
those  expressly  stated  in  the  Governor's 
proclamadon.  They  shall  also  receive  ten 
cents  for  every  rnile  they  shall  actu- 
ally travel  in  going  to  or  retuTning  from 
their  place  of  meeting,  on  the  usually  trav- 
eled route;  and  for  stationery  and  newspa- 
pers not  exceeding  five  dollars  for  each 
member  during  any  session. 

Mr.  BRITAIN  moved  to  amend  as  fol- 
lows: 

Add  to  section  1 Y  the  words:     **  Each 


stituents  would  be  glad  to  receive  it  and 
pay  the  postage,  and  not  compel  the  State 
Lo  pay;  thus  granting  a  privilege  to  60 
persons,  that  you  do  not  to  the  950. 

I  think  this  franking  privilege  wrong  in 
principle.  >  You  have  a  journal  or  other 
legislative  matter  to  send;  you  don't  send 
to  your  whole  constituency,  but  to  some 
particular  friend;— obliging  a  few  at  the 
expense  of  the  many.  That  is  the  ef- 
fect of  the  pracdce  which  has  recently  ob- 
tamed.  Was  there  any  complaint  under 
the  old  rule? 

A  Member-— What  was  the  reason  that 
the  new  rule  was  established? 

Mr.  McClelland— I  cannot  tell.  No 
man  has  given  a  good  reason  for  it.  To 
show  the  difference,  I  will  give  some  sta= 
ti'T>tics:     In  1843   under  the  old  rule  to  pay 


member  of  the  legislature  shall  be  entitled  I  the  postage   on   mailable  matter  received 
to  one  copy  of  ihl  laws,  journals  and  doc  1  but  not  for  matter  sent,  the  whole  amount 
uments  of  the  legislature  of  which  he  was 
a  member;  but  the  legisature  shall  not  at 


the  expense  of  the  State,  provide  for  its 
members  books,  newspapers  and  other  per- 
quisites  of  office  not  expressly  authorized 
by  this  constitution." 

Which  amendment  was  concurred  in. 
■     Sec.  18.  The   legislature   may   provide 
by  law  for  the  payment  of  all  mailable  mat- 
ter received  by   the  members,  Lieutenant 
Governor  and   Speaker,  but   not  for  any  | 
sent  or  mailed  by  them. 

Mr.  BEARDSLEY  moved  to  amend 
section  1 8  by  inserting  after  '^matter,"  in 
the  first  line,  the  words,  *'sent  and,"  and 
by  striking  out,  in  the  last  line,  the  words, 
*  "but  not  for  any  sent  or  mailed  by  them." 
Mr.  B.  said  by  ret  dning  the  section  as  it 
stands,  we  shall  deprive  our  constituents  of 
privileges,  not  the  members. 

Mr.  McCLELLAND— I  would  say  that 
the  object  of  the  committee  w  ss  to  prevent 
the  practice  that  the  gentleman  who  last 
spoke  is  in  favor  of.  This  is  a  practice  that 
has  grown  up  within  a  few  years  past,  un- 
til the  postage  bill  has  been  increased  to  an 
enormous  amount.  The  committee  thought 
it  was  not  proper  for  the  State  to  p^^y  for 
matter  sent  by  members  to  their  constitu- 
ents, for  the  reason  that,  as  a  general  thing, 
member-s  would  not  be  able  to  send  any 
legislative  matter  to  more  than  50  out  of 
1,000  of  their  constituents.     That  if  the 


of  postage  paid,  was  $247  67.  In  1849, 
under  the  new  rule  the  postage  bill  was 
12,168  70;  and  in  1850  it  was  ^  1 ,840  43. 
I  ask  the  members  if  it  is  right  that,  for 
the  benefit  of  50  or  60  out  of  1 ,000,  you 
should  compel  your  constituents  to  pay  a 
tax  like  this?  If  you  give  this  franking 
privilege,  I  defy  the  legislature  to  throw 
guards  around  it  so  as  to  prevent  fraudso 
I  have  been  told  that  it  has  been  the  prac- 
tice of  members  of  the  legislature  as  it 
has  been  the  pracdce  of  members  of  Con= 
gress,  to  frank  matter  that  did  not  come 
within  the  intent  and  meaning  of  the  law; 
and  I  appeal  to  any  post  masters  here  pre° 
sent,  to  say  if  such  frauds  can  be  easily 
detected. 

Mr.  BEARDSLEY— It  appears  to  me 

that  if  the  doctrine  laid  down  by  the  18ih 

section  is  carried  out,   it  will  deprive  the 

constituents  of  their  privilege.     The  gen-^ 

tleman   from  Monroe  snys  "that  not  more 

than  50  persons  will  receive  the  documents 

out  of  1000.     That  may  be  so;  but  those 

50  documents  may  be  presented  in  such  a 

way  that  all   the   constituents  may  read 

them.     Fraud  may  have  been   practiced; 

but  it  appears  tome  that  it  can  easily  be 

prevented.     The  post  masters  can  examine 

the   documents,  and  it  can  easily  be  told 

whether  the  parcel  is  such  as  is    allowed 

by  law.     I  am  speaking  merely  for  the 

sake  of  the  constituents.    If  we  carry  out 
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tlie  doctrine,  it  will  give   the   legislature  a 
pretext  for  biding  their  actions. 

They  mfiy  say,  we  cannot  present  you 
our  proceedings  becMuse  the  State  will  noi 
pay  the  postage,  and  we  cannot  afford  it 
ourselves.  And  thus  ihe  legislature  may 
hide  their  proceedings  from  the  people,  and 
a  greal  deal  of  injury  ensue. 

With  regard  to  letters,  of  course  frauds 
may  be  pracuced,  and  my  amendment 
provides  an  exception  being  made  as  lo  let- 
ters sent. 

I  merely  wish  constituents  to  have  the 
privilege  of  receiving  legislative  documents, 
postage  paid  by  the  JState. 

Mr.  COMSTOCK— Ishould  wish  this 
provision  to  be  retained,  and  I  believe  that 
nearly  every  member  of  this  Convention 
will  bear  me  out  in  my  remark  whtn  I  Siy 
that  the  matter  sent  is  nearly  useless.  The 
journals  contain  no  intelligible  or  certain 
information,  as  amended  and  changed  in  the 
progress  of  our  proceedings,  and  what  do 
our  constituents  know  of  the  final  result  of 
measures  from  the  journals  sent;  and  with- 
out the  articles  and  all  ilie  journals,  what 
connection  is  there,  and  how  can  they  under= 
stand  them  ? 

It  is  our  duty  to  guard  against  all  ex- 
pense, even  if  it  is  a  small  amount;  it  is 
our  duty  to  guard  the  treasury,  and  this 
matter  has  grown  to  be  such  an  abuse  that 
it  ought  to  be  stopped. 

I  shall  be  in  favor  of  extending  this  pri- 
vilege with  regard  to  this  Conveniion;  but 
I  consider  the  sending  the  journal  as  mere- 
ly complimentary.  What  we  send  to-ilay 
may  be  altered  to-morrow;  hence,  it  is 
nearly  useless. 

Mr.  REDFIELD—I  am  in  favor  of  re- 
stricting   the    franking    privilege.        The 
amount  of  the   postage  has   been    shown, 
and  the  privilege  is  confined  to  a  very  few 
who  receive  but  little  benetit  from  the  oc- 
casional numbers  sent.     They  are  sent  ir- 
regul 'riy;  they  contain  nothing  that  gives 
an  idei  of  the  chain  of  business.     If  cut 
off  entirely,  the  communiiy  would  be  bet- 
ter oOf,  the  public  journals  woul  1  be  bet- 
ter, supported;  many  would   become  sub- 
scribers to  a  public  p^per  instead    of  de- 
pending  upon  an     occasion  d     document. 
They  woul  I    then  come    in    possession   of 
something  tangible.     Thousands  woul  I  ^o 
this  and  then  lay  them  away  as  papers  of 
reference,    and  I   wish  that   the  franking 
privilege  might  be  entirely  abolished. 


Mr,  BUSH —The  gentleman  from  Mon- 
roe said  that  there  was  a  great  diiference 
between    the   expense  of  the   postage   be- 
tween the  years  1843  and  1849.     I  am  in 
favor  of  the  provision  of  the  committee  as 
it  now  stands;  but  I  wish  to  explain  how 
so  great  a  difference    came  to    exist.     In 
1843  any  journal   miodit  be  sent   without 
pre-payment  of  postage— under  the  present 
law,  no  document  can  be   sent  unless. pre- 
paid, so  that  the  postage  must  fall  upon 
the  member— that  was  the  case  in    1849. 
The  Legislature  has  been  in  the  habit  of 
sending  out  documents,  and  under  the  old 
law  they  had  a  right  to  send  them,  but  by 
the  present  law  they  cannot  go    without 
they  are  pre-paid. 

Mr.  COOK— I  was  a   member  of  the 
legislature  in  the  year  1848,     A  good  ma- 
ny   members   were    opposed    to    it.      My 
vote  is  recorded  against  it.     It  is  better  to 
h  ive  a  provision  of  this  kin  i  and  I  should 
be  glad   to  see  it  adopted   here,  although 
the    Convention   have  thought   otherwise. 
The  reason  why  this  was  passed  was,  that 
Congress  had  altered  the  law,  that  no  doc- 
ument should  be  sent  except  pre-paid,  pro- 
hibiting  thereby   the   practice  which   had 
been  adopted  before,  allowing   the  mem- 
bers to  send  tliem  and  the  constituents  to 
pay.     Under  the  circumstances,  the  mem» 
bers  not  being  willing,  probably  not   able 
to  pay  all  the  postage,  it  was  thought. best 
by  the  majority   to  send  some  at  the  ex- 
pense  of  the  State. 

Mr.  YAN  VALKENBURGH  proposed 
to  amend—-'  except  ihe  documents  of  said 
legislature."  Our  duty  to  our  constitu- 
ents demands  this  at  our  hands;  it  is  a 
practice  that  has  been  followed  for  a  num- 
her  of  years  and  they  expect  it  -rom  us. 
They  have  a  right  to  know  what  their  ser- 
vants are  about,  while  we  are  here  in  the; 
capacity  of  legislators.  Shall  we  shut  them 
out?    Shall  we  not  let  them  look  at   our 


proceedings,  and  are  we  not  in  effect  do- 
ing it  when  we  say  to  the  m_embers,  you 
sh  ill  have  no  power  to  frank  docuraeuLS  to 
them?  I  am  in  favor  of  radical  reform, 
and  I  would  begin  at  home.  I  would  re- 
duce the  pay  of  members  to  less  than 
three  dollars  per  day;  but  I  would  not 
shut  oat  from  our  consiituents  all  knowl- 
edo'e  of  our  transactions.  Is  it  ju^t;  is  it 
right,?  Will  they  not  say  (hat  we  are  libe» 
,  ral  only  when  our  own  interests  are  con- 
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cerned;  that  we  are  in  favor  of  continuing  i  business  to  see  all  the  evils  resulting  frora 


the  highest  per  diem  allowance  while  w 
deprive  our  codstiluenLs  of  the  pittance  ol 
a  journal.  It  has  been  s  lid  that  but  a  tew 
ot  our  constituents  obtain  the  benefit  ol 
these  documents.  How  can  that  be?  We 
scatter  these  documents  through  tiie  coun- 
try. They  are  rtjad  by  the  whole  neigh- 
borhood— they  are  read  with  avidity. 
They  desire  to  know  what  their  servanis 
are  about,  and  it  appears  to  me  that  only 
those  who  are  are  afraid  of  retribud\e 
Justice  which  will  follow  them,  are  in  favor 
of  this  shutting  out  their  proceedings  from 
the  public  eye.  I  hope  that  this  will  pre- 
vail. I  hope  that  we  shall  show  ourselves 
to  our  constituents  in  a  proper  light;  that 
we  shall  not  be  afraid  to  have  them  look 
into  our  conduct. 

It  was  said   by  one  gentleman  that  he 
should    be  glad  to    have  the  eyes  of    the 


It.  I  do  not  propose  to  speak  of  the  evils 
!o  which  the  attention  of  the  commiitee 
has  already  been  called,  but  wdl  allude  to 
some  of  them,  to  which  the  attention  of 
the  Convention  has  not  been  called. 

If  you  authorize  the  sending  of  journals 
and  documents    at   public   expen.^e,  every 
man  will,  iis  he  has  a  right  to,  expect  them 
sent  to  him;  and  yt't,  if  a  member   devote 
his  eniire  time   to  it,  he  could  reach  but  a 
few  of  his  constiiUL-nis;  and  the  lirbt  man 
he  meets  on  his  return  home  may  be  a  ne^ 
glee  ted  one,  who  may  s.^^y  with  truth  and 
with    a  signihcancy  which  few   members 
can  misunderstand,     '*Why,    I    have  not 
heard  from  you  during  thesessionl"  Such 
persons  ftel  themselves  aggrieved  and  ne- 
glected, and   well  they  may;  for  how  can 
the   legislature  be  justihed    while  taking 
money  from  the  pockets  of  one  portion  of 


whole  State  upon  us.     I  should  be  glad  to    tht^ir  constiiuency  to  pay  for  prmting  and 


have  the  eyes  of  every  constuuent  upon 
the  legislature,  to  restrain  them  in  those 
wanderings  which  legislators  are  sometimes 
guilty  of.     I  hope  it  will  prevail. 

Mr.  S.  CLARK— I  think  thnre  is  some 
mistake.  I  wdsh  if  there  are  any  post- 
masters here  they  would  state  how  the 
matter  is;  but,  as  I  understand  it,  news- 
papers only  must  be  pre-paid;  not  public 
documents.  But  whether  so  or  not,  I  am 
opposed  to  the  amendment.  The  docu- 
ments that  we  send  out  are  mere  trash, 
which  those  who  receive  them  will  not 
read.  I  do  think  that  we  should  incur  no 
unnecessary  expense,  and  that  the  practice 
should  not  be  allowed. 

Mr.  CRARY— The  arguments  of  the 
gemleman  from  Oakland  [Mr.  VanValk- 
enburghJ  seem  to  be  that  we  are  afraid  of 
our  constituents.  1  should  like  to  know 
bow  any  expression  can   be  obtained  in  a 


sending  journals  and  documents  to  anoth- 
er portion  of  them? 

But  the  expense  of  prmting  and  of  post- 
age on  these  unequally  distributed  favors 
is  not  all.  It  requires  the  time  of  the  mem- 
bers here,  which  ought  to  be  devoted  to 
public  business;  and  ihe  noise,  rattling  and 
confusion  unavoidably  occasioned  by  the 
folding,  enveloping  and  superscribing  of 
these  documents,  often  render  it  difficult 
and  sometimes  impossible  for  members  to 
hear  amendments  proposed,  or  even  made 
to  bills— draws  the  attention  of  members 
from  the  legitimate  business  of  the  house, 
and  brings  them  to  vote  upon  questions  to 
vi^hich  they  have  paid  no  attention,  and 
thus  not  only  renders  the  legislature  an 
inefficient  body,  but  its  legislation  even 
dangerous. 

JMor  is  this  picture  at  all  exaggerated— it 
has  been  so  heretofore— it  will  be  so  here- 


session  of  forty  days.     It  is  not  likely  that    after,  so  long   as   the   process  of  folding, 


our  constituents  will  get  much  light  until 
the  end  of  the  session,  at  which  time  they 
can  get  full  information  in  a  proper  man- 
ner and  in  a  proper  form. 

Mr.  BRITAIN  sai  i— Mr.  Pre^dent,  the 
evils  of  this  practice  of  printing  and  send- 
ing the  journals  and  documents  by  mem- 
bers of  the  legislature  to  a  few  of  their 
constituents,  at  the  expense  of  the  State, 
are  too  numerous  to  be  perceived  at  a  sin- 
gle glance,  A  person  must  be  intimately 
acquainted  with  the  details  of  legislative 


enveloping  and  superscription  of  these  doc- 
uments is  permitted  during  the  business 
hours  of  the  respective  houses. 

I  now  wish  to  ask  the  Convention,  if 
there  is  any  necessity  for  continuing  this 
unjust  and  expensive  system?  is  there  no 
other  w  >y  in  which  legislative  proceeciings 
can  reach  .he  people  upon  more  equitable 
terms;  and  if  so,  are  we  not  morally  bound 
to  provide  it? 

If  the  Convention  will  permit  me  to  tres- 
pass a  few  moments  longer  upon  theu'  time, 
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I  will  point  out  a  miieh  better  way  in  which 
I  think  legisiativ.e  proceedings  ean  be  fur- 
nished to  the  people.  Require  your  State 
Printer  to  furnish  by  mail  to  the  publish- 
ers of  every  newspaper  in  the  State,  co- 
pies of  the  documents,  bills  and  daily 
journals  printed  by  him  for  the  State; 
these  publishers  could  publish  said  pro- 
ceedings as  cheaply  as  any  other  reading 
matter,  and  would  of  course  pubhsh  them 
whenever  desired  by  public  sentiment. 
The  public  having  their  attention  directed 
to  the  subject,  would  at  once  perceive  that 
every  subscriber  for  a  newsp«per  could  be 
furnished  with  legislative  proceedings 
without  any  inconvenience  or  additional 
expense  to  himself,  and  would  at  once  de- 
mand it.  In  this  way  you  would  not  only 
secure  increased  patronage  to  the  publish- 
ers, by  rendering  their  columns  more  inter- 
esting to  the  reading  public,  but  hy  the  ex- 
penditure of  the  small  sum  of  from  one  dol- 
lar and  a  half  to  two  dollars  per  day,  du- 
ring the  session,  for  printing  and  postage, 
you  save  the  time  of  your  members  of  the 
legislature,  remove  one  great  cause  of 
noise  and  confusion  from  each  house,  leave 
the  undivided  attention  of  members  for 
their  legislative  business,  and  save  the 
State  from  an  expenditure  of  from  three 
to  four  thousand  dollars  annually  for  print- 
ing and  postage,  and  that,  too,  from  being 
drawn  from  the  pockets  of  all  the  people 
for  the  purpose  of  sending  now  and  then  a 
document  or  journal,  to  but  a  small  portion 
of  the  people;  and  I  trust  that  this  Con- 
vention will  at  once  and  forever  put  an 
end  to  a  practice  so  impolitic  in  its  expen- 
diture and  so  unjust  in  its  operation. 

Mr.  J.  CLARK— I  have  had  the  honor 
and  the  pleasure  of  being  a  post-master, 
and  I  would  state  to  the  Convention  that 
the  law  of  Congress  gives  post-masters 
and  legislative  bodies  certain  privileges. 
All  public  documents  are  permitted  to  pass 
through  the  posi-office  without  being  pre- 
paid. Therefore  I  am  opposed  to  the 
amendment  of  the  gentleman  from  Eaton, 
it  seems  to  me  that  the  Convention  must 
see  the  necessity  of  putting  a  check  upon 
the  expenditure  of  the  Legislature  in  fu- 
ture, if  they  intend  to  be  as  lavish  as  they 
have  been. 

Another  point,  sir;  if  we  continue  the 
system  that  we  ourselves  are  pursuing,  we 
shall  be  ashamed  to  return  home  with  a 


statement  of  the  expenses  that  have  been 
incurred  for  postage  by  this  ConveiitioHo 
I  suppose  that  the  expense  has  already 
amounted  to  two  hundred  dollars;  and  what 
for?  For  the  journals,  &c.,  useless  to  the 
people,  that  you  see  thrown  upon  your  floor 
before  your  clerk.  And  unless  you  take 
steps  to  prevent  it,  it  will  be  productive  of 
much  mischief.  To  prevent  this,  I  was  in 
favor  of  allowing  each  member  more 
than  three  dollars  to  arrange  his  postage 
matters,  as  well  as  the  stationery  he  would 
require.  Members  should  not  have  the 
Slate  pay  these  expenses.  Let  members 
pay  it  themselves,  and  don^t  let  it  be 
charged  to  the  State.  If  five  dollars  are 
not  enough,  let  us  give  them  ten  dollars; 
but  let  us  fix  the  amount.  If  in  one  ses= 
sion  of  the  Legislature  nearly  two  thousand 
dollars  were  spent  for  postage,  six  or 
seven  hundred  will  be  spent  by  this  Coe- 
vention. 

Mr.  HASCALL— These  legislative  doc- 
uments are  scattered  all  over  the  country 
indiscriminately.  Men  frequently  receive 
four  or  five  copies  of  documents  and  jour- 
nals of  the  same  kind  and  the  same  date^ 
all  pre-piid  by  the  State,  and  only  one  of 
which  can  be  of  any  possible  use  to  the 
receiver;  thus,  absolutely  throwing  away 
the  money  of  the  people,  without  any  sub- 
stantial benefit  therefrom. 

1  recollect,  during  the  last  session  of  the 
legislature  in  Detroit,  being  the  publisher 
of  a  newspaper,  of  receiving  some  half  a 
dozen  or  more  of  the  journals  of  each 
house,  of  the  same  date,  from  various 
members  and  Senators,  with  three  cents 
postage  paid  on  each.  All,  but  one  copy 
of  each,  were  absolutely  worthless  to  me, 
and  were  destroyed  as  waste  paper.  This 
is  the  experience  of  every  publisher  in  the 
State. 

As  these  documents  can,  at  best,  be  re° 
ceived  but  by  a  few  persons,  they  can  fur- 
nish no  general  informaiion.  Therefore, 
it  is  unjust  to  tax  those  who  do  not  receive 
them,  and  require  them  to  pay  for  what  is 
enjoyed  by  others. 

Again,  the  system  is  unjust  to  newspa- 
per publishers,  whose  papers  ought  to  be 
looked  to  as  the  source  for  legislative  in- 
foimation;  and  much  more  pains  would 
be  taken  by  publishers  to  give  full  and  ac- 
curate accounts,  were  they  not  forestalled 
by  thi§  indiscrimfNte  distribution  of  jour- 
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nals,  (fee,  tlimugkout  the  country.  The 
matter  should  be  corrected,  and  much  use- 
less printmg  will  be  saved  thereby..  Let 
ns  set  the  example  here,  with  the  hope 
that;  it  will  be  followed  by  the  legislature.^ 
.Mr.  BAGGr  said:  Mr.  Chairman,  I  per- 
fectly agree  with'  the  various  gentlemen 
who  have  preceded  me  in  this,  debate, 
m  regard  to  .the  journals  sent  daily  from 
this  body,  particularly  with  the  gentleman 
from  Berrien.  .One  word  with  regard  to 
^lewspapers.  Sir,  for  the  last  week  I  have 
been  so  disgusted  with  the  trash  of  matter, 
in  the  form  of  newspapers  upon  our  ta- 
bles, that  I  have  read  nothing  but  the 
deaths  and  marriages.  "While  a  majority 
of  them,  through  the  medium  of  their  scrib- 
blers or  correspondents  at  this  place,  have 
l^ervo-rted  the  truth,  and  gi^en  a  false  col- 
oring to  tho  action  of  this  body,  of  individ- 
ual members  on. this  Eoor;  the  other  por- 
tion labor  to  puff  up  and  sustain  the  most 
indolent,  lazy  and  corrupt  members,  with- 
out giving  any  credit  to  industrious  mem- 
bers, .who  are  always  laboring  in  commit^ 
tee  or  are  found  in  their  seats  in  this  hall. 
They  give  to  our  coastituents  and  the  world 
any  .thing  but  the  truth  of  the  delibera- 
tions of.  this,  body .  O ur  constituents  will 
remain  in  the  .dark  on, these  subjects,  mitil 
they  receive  a  correct  copy  of  the  debates 
Q,nd  proceedings  of  this  body  from  the 
hands  of  our  reporters.  By  analogy,  the 
same  results  may  be  anticipated  in  our  le- 
gislatures. Therefore,  I  hope  the  section 
^s  reported  by  the  committee,  will  remain 
without  amendment. 

-    Mr.  CHAPEL— What  I  have  to  say,  is 
this:     I  am. one. of  those  who  believe  that 
the  publication,  and  distribution  of  all  these 
^natters  at  the  expense   of  the   public,  are 
wron^'. .  It  has  been  my  fortune  heretofore 
to  have  been  a  constituent,  and  th^  public 
men  of  my  county  have  i^siialiy  s^ent  me 
documents.   Soma,  days  I  received  a  num- 
ber; in  three  or  fomrdaysl  received  anoth- 
er lot..     They  ara  worthless.     They  cannot 
be  kept  on  ile.    They  merely  fill  up  draw- 
ers as  waste  paper.    What  is  the  object  of 
laying  upon  our  tables  a  do^en  journals, 
and  .paying  the  printers  for  printing,  when 
more  than  a  single  number  is  of  no  benefit 
to  us?  ,  Yet  men  get  up  and  say  that  the 
practice  ought  to  be  continued.     Sir,  it  is 
the  practice  of  a  few  men  to  hmv  and  ffee, 
so  as  to  try  and  make  capital     The  peo- 
37       '      ■  '     ^ 


pie  at  large  are  not  benefited  by  it,  and 
would  remonstrate  against  it.  I  urge  that 
those  who  are  really  in  favor  of  reducing 
expenses,  now  come  up  to  the  scratch,  and 
say  that  they  will  save  money  by  reducing 
the  number  of  those  journals.  I  will  go 
in  favor  of  abolishiiig'  all  that  is  extra  in 
tliese  journals.. .  I  don't  believe  that,  ex- 
cept to  know  what  A.  B.  and  C.  said  upon 
some  little  subject,  it  will  effect  any  good. 
I  would  rather  go  for  printing-  3,000  copies 
of  the  whole  proceedings,  md  send  them 
through  the  country;  theii  we  shall  have 
soraething  that  will  be  laid  upon  the  shelf 
for  a  reference;  something  that  will  be  val- 
uable for  a  future  time.  Then  w<?  shall 
have  the  worth  of  our  money;  but  by  the 
prfcsent  system,  money  is  spent,  and  we  get 
nothing  worth  having. 

Mr.  VAN  YALEENBUBaH— Iwould 
inform  the  gentleman  that  I  apprehend  the 
object  is,  that  the  matter  may  be  distribu^ 
ted  among  our  constituents,  that  they  may 
know  what  we  are  about.  The  gentleman 
wants  some  heart  work.  When  we  vote 
upon  our  per  diem  allowance  we  show  our 
sincerity,  and  not  when  we  refuse  the  pray-, 
ers  of  our  constituents  for  the  pennies'  of 
a  newspaper. 

The  gentleman  says  that  lie  is  willing  to 
have  two  or  three  thousand  copies  printed 
when  the  whole  proceedings  are  finished. 
Would  that  save  any  expense?  Would 
not  his  constituents  be  better  satisfied  to 
learn  his  proceedings  d^y  by  day?  Would 
not  the  eyes  of  the  constituents  be  more 
immediately  Upon  their  representatives? 
The  gentleman  from  Calhoun  tells  us  that 
the  members  will  hereafter  come  here  for 
forty  days,  and  that  the'  constituents  will 
not  have  time  to  send  an  expression  to  their 
representatives;  but  sir,  they  will  havean 
opportunity  of  keeping  him  at  home,  if 
they  are  dissatisfied  with  his  vote.  The 
object  is  to  know  whether  they  are  pro^ 
perly  represented,  or  are  misrepresented* 
The  people  have  called  for  reform.  We 
have  been  sent  here  for  the  purpose  of 
making  great  reform.  They  desire  to  know 
what  vfe  are  engaged  about.  The.y  want 
to  know  whether  members  are  willing  to 
vote  for  three  dollars  per  day,  and  close 
their  purses  and  the  treasury  when  the 
question  of  a  few  documents  to  give  to  the 
people  is  presented. 

Mr.  H.  PIERCE--AG   the'  gentleman 
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from  Oakland  is  so  desirous  of  reform,  he 
can  pay  tie  postage  Mmself,  out  of  his 
three  dollars  per  diem,  as  he  thinks  two 
dollars  enough.  Fifty  cents  per  day  would 
effect  the  purpose;  he  would  then  have  a 
balance  of  fifty  cents  in  his  favor.  If  the  I 
people  of  Oakland  had  been  called  upon  to 
pay  this  tax  of  $1,800,  would  they  have ' 
voted  so  to  have  spent  the  money? 

We  are  all  engaged  in  one  object;  yet 
we  may  have  different  views  to  effect  it. 
He  charges  the  Convention  with  being  il- 
liberal; talks  about  the  pennies.  If  he 
'chooses  to  pay  the  pennies  out  of  his  own 
pocket,  this  Convention  will  have  no  objec- 
tion. I  shall  pay  my  postage  myself,  ra- 
ther than  have  it  taxed  to  my  constituents, 
which  cannot  be  sent  to  one  in  ten.  It  is 
impossible  to  send  to  one  quarter  of  the 
people,  and  I  think  that  the  privilege  of 
rpaking  a  tax  of  two  or  three  thousand 
dollars  is  wrong;  and  I  hope  that  the  re- 
port of  the  committee  will  be  adopted,  and 
that  it  will  be  carried. 

The  amendment  of  the  gentleman  from 
Oakland  [Mr.  Van  Yalkenburgh]|  was 
lost. 

The  question  was  taken  on  the  motion  of 
Mr.  Beardsley,  and  lost. 

Mr.  WOODMAIST— Before  the  reading 
of  the  next  section,  I  ask  to  make  an  ex- 
planation with  regard  to  the  proceedings 
oif  yesterday. 

Leave  being  granted, 
Mr.  WOODMAN  said— When  I  made 
the   statement  yesterday,  and  referred  to 
one   of  my  constituents,  I  did  it  with  no 
unkindness  to  the  gentleman,  and  with  due 
deference  to  my  friend  and  colleague.         I 
It  was  not  made  from  the  impulse  of  the 
moment.     I  am  intimately  acquainted  with 
Mr.  Barrett,  and  I  did  not  wish  to  do  him 
injustice.     But,  inasmuch  as  Mr.  Barrett 
has  been  quoted  as  authority;  as  my  col- 
league has  said  that  he  has  been  instruct- 
ed by  the  people  of  Oakland  in  favor  of  a 
reduction  of  the  per  diem  allowance;  and 
iipon  further  inquiry  the  instructions  from 
the  people  of  Oakland  resolve  themselves 
into  aletter  from  Mr.  Barrett,  and  as  I  know 
the  course  which  that  gentleman  has  taken, 
I  consider  that  it  comes  from  a  very  ques- 
tionable source,    I  referred  to  his  past  vote 
in  tfee  legislature  o!  1846;  and  after  I  had 
made  the  statement,  Mr.  Tan  Yalkbn- 
BUEGH  procured  a  copy  of  the  journals  and 


undertook  to  show  that  he  voted  for  $2 
per  day.     My  object  is  to  state  the  facts, 
that  I  shall  not  Be  looked  upon  as  endea- 
voring t<5  injure  Mr.   Barrett.     The   first 
that  we  find  about  Mr.  Barrett's  vote,  is  in 
the  journal  of  the  House,   1846,  page  30, 
1  where  in  the  case  of  a  contested  seat  by 
Linus  S.    Gilbert,  Mr.  Barrett  voted  to 
give  him  two  dollars  per  day.     The  ques- 
tion the  following  day,  January  10th,  re- 
curring  on   the  per   diem   allowance    of 
members,  Mr.  Barrett  did  vote  to  strike 
out  three  dollars;  but  on  the  final  passage 
of  the  bill  we  find  his  name  in  favor  of 
three  dollars  per  day.  Gentlemen  may  turn 
to  the  SYth  page,  after  he  had  voted  to  give 
Mr.  Gilbert  two  dollars,  and  see  when  it 
came  to  his  own  pocket,  he  voted  for  three 
dollars,  and  so  the  bill  was  passed.     I 
make   these   remarks   to   prevent  myself 
irom  being  placed  in  a  false  position,  and  I 
tender  my   thanks  to  the   Convention  for 
the  opportunity  of  an  explanation. 

Mr.  VAN  VALKENBURGH-— In  jus- 
tice to  myself,  I  feel  bound  to  make  an 
explanation,  for  I  find  that  I  am  placed  in 
a  delicate  position .  D uririg  the  discussion 
yesterday,  a  friend  handed  me  a  copy  of 
the  journal  of  '46.  I  barely  looked  at  it; 
upon  examining  it  more  carefully  I  find 
that  his  previous  votes  were  in  favor  of 
two  dollars  per  day,  his.  final  vote  was  for 
three  dollars  per.  day.  He  found  that  his 
efforts  were  unavailing,  and  so  he  voted  for 
three  dollars  per  day.  So,  my  colleague 
is  correct,  I  am  correct,  and  Mr.  Barrett  is 
superlatively  correct. 

Section  19.  **  The  President  of  the  Sen- 
nate  and  the  Speaker  of  the  House  of 
I  Representatives  shall,  in  virtue  of  their 
ofiices,  receive  an  additional  compensation 
equal  to  one-third  of  the  per  diem  allow- 
ance of  the  members;  but  the  President 
'pro  tempore  of  the  Senate  shall  receive  no 
additional  compensation  except  when  the 
Lieutenant  Governor  shall  not  be  paid  for 
officiating  as  President  of  the  Senate." 

Mr.  HASCALL  moved  to  strike  out  all 
after  **  shall,"  in  the  first  line,  and  insert 
the  following :  V  receive  no  additional 
compensation  in  virtue  of  their  offices." 

Mr.  H.  said-— Their  labors  are  not 
more  arduous;  it  may  be  said  that  they 
occupy  a  more  dignified  position;  but  I 
consider  that  the  people  of  this  State  ought 
not  to  pay  for  dignity. 
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Mr.  McCLELLAND—The  pay  of  the 
presiding  officers  has  been  double  the  pay 
of  the  members;  and  while  the  committee 
thought  that  might  be  considered  too  much, 
yet  they   believed   that  soiile,  additional 
compensation  might  be  proper.     One  rea- 
son was,  that  the  presiding  officer  has  very 
arduous  duties  to  perform,  that  members 
generally  know  but  little  about.     It  is  the 
duty  of  the  presiding  officer  to  see  that 
the  journals  are  made  up  properly;  they 
are  always  reviewed  by  the  presiding  offi- 
cer in. the  morning,  to  see  that  they  are 
accurate  and  correct.     To  understand  par- 
liamentary law  and  the  rules  so  as  to  pre- 
side with  dignity  and  respectability  over 
siich  a  body,  requires  much  study,  obser- 
vation and  practice,  and  few  have   any 
knowledge  of  the  time  necessarily  devoted 
to  this  task. 

The  committee  thought  that  a  double 
allowance  was  too  much,  so  they  adopted 
the  practice  of  the  State  of  New-York,  and 
allowed  him  one-third  more.  It  is  well 
enough,  although  I  have  no  great  objection 
to  the  amendment  of  the  gentleman  from 
Kalamazoo. 

It,  however,  this  section  is  stricken  out, 
the  legislature  may  give  a  double  allow- 
ance to  the  Lieut.  Governor  and  the  Speak- 
er. It  is  a  question  whether,  under  the 
present  constitution  the  legislature  have  a 
right  to  give  any  extra  compensation  to 
the  presiding  officer;  but  such  has,  I  be- 
lieve, been  the  invariable  practice,  and 
what  the  majority  of  a  legislative  body 
wish  to  do,  they  will  usually  do  in  some 
way  or  other. 

The  amendment  was  adopted. 
Section  20: 

"No  member  of  the  legislature  shall  re- 
ceive  any  civil   appointment  within  this 
State,  or  to  the  Senate  of  the  United  States 
from  the  Governor,  the  Governor  and  Se- 
nate, from  the  legislature,^or   any  other 
State  authority,  during  the  term  for  which 
he  shall  have  been  elected,  and  all  such 
appointments  and  all  votes  given  for  any 
such  member  for  any  such  office  or  ap- 
pointment shall  be   void;  nor   shall  any 
member  of  the  legislature  be  interested, 
either  directly  or  indirectly,  in  any  con- 
tract with  the  State,  or  any  county  there- 
of, authorized  by  any  law  passed  during 
the  time  for  which  he  shall  have  been  elec- 


ted, or  during  one  year  after  the  expiration 
thereof." 

On  motion  of  Mr.  McCLELLAND, 
The  Vth  line  of  section  20  was  stricken 
out,  and  the  following  inserted  after  "elec- 
ted," in  the  sixth  Hne:  **and  for  one  year 
thereafter." 

Section  21  and  22  were  read: 
Sec.  23.  Every 'Jaw  shall  embrace  but 
one. object,  which  shall  be  expressed  in  its 
title,  and  no  public  act  shall  take  effect  or 
be  in  force  until  the  expiration  of  ninety 
days  from  the  end  of  the  session  at  which 
the  same  may  be  passed,  unless  in  case  of 
emergency,  the  legislature,  by  a  two-thirds 
vote  of  each  house,  shall  otherwise  direct. 
Mr.  BUSH  moved  to  amend  by  striking 
out  all  before  the  word  "which,"  and  in- 
sert * 'no  law  shall  embrace  more  than  one 
subject.'^ 

Mr.  B.  said~I  will  briefly  state  my  rea- 
sons  for  the  substitute.  I  think  that  ** no" 
is  in  better  taste— more  in  accordance  with 
the  language  of  our  legislation.  A  subject 
may  be  presented  when  the  object  is  as 
far  from  it  as  the  north  is  from  the  south. 
I  want  to  have  our  Constitution  so  clear 
that  it  cannot  be  mistaken.  A  man 
may  make  a  pretext— an  object  may  be 
professed,  when  the  subject  may  be  very 
different.  The  subject  should  always  bear 
upon  its  face  the  object.  I  think  that  the 
language  of  the  amendment  is  better. 
It  cannot  be  misunderstood.  If  it  is,  it  is 
done  so  wickedly. 

Mr.  ORAR.Y — Suppose  the  legislature 
sheuld  grant  a  charter  for  a  railroad.     A 
great  variety  of  subjects  might  be  em- 
braced, but  the  law  has  but  one  object.  The 
bill  may  refer  to  roads,  the  taking  of  lands; 
and  if  the  present  substitute  were  adopted 
you  would  have  to  pass  fifty  different  laws, 
for  it  might  embrace  fifty  different  subjects. 
Mr.  BUSH— Some  subjects  of  legisla- 
tion may  bring  to  our  minds  facts  which  it 
would  be  well  to  remember.     I  renaember 
a  law  which  was  passed   authorizing  a 
company  of  men  to  grant  policies  of  insu- 
rance.    The  object  of  the  legislature  was 
the  insurance  of  property.   ^  The  object  of 
the  company  was  to  issue  bills  of  credit- 
in  fact  to  make  a  bank.    I  can  enumerate 
many  that  were  carried  out  with  an  en- 
tirely different  purport.      The  object  of  a 
law  may  be  very  different  from  its  subjecto 
If  the  amendment  prevails,  that  the  law 
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-shall  iiot  embrace  more  tlian  one  subject, 
it  pill  not  be  misundei^stoocl,  and  I  tldnk, 
itt' the  minds  of  those  who  make  the  hiw, 
the' language  could  not  be  so  construed  as 
supposed  by  the  gentleman  from  Calhoun. 
Mr.  J.  D.  PIERCE»-I  apprehend  that 
neither  the  clause  nor  the  amendment  will 
reach  the  object  aimed  at.  In  the  bill 
headed  *' appropriations/'  clauses  may  be 
made  appropriating  money  for  public  pur- 
poses. The  general  subject  is  appropria- 
tion. Therefore  it  has  not  been  readied 
by  the  -report  of  th^  committee  or  the 
amendment. 

'  Mr.  GOODWIN-^The  constitution  of 
the  State  of  Louisiana  says:  *'E very  law 
passed  by  the  legislature  shall  comprise 
but  one  object,  and  shall  be  embraced  by 
itself;'^  and  1  have  been  told  that  ques- 
tions have  arisen  as  to  the  validity  of  the 
general  laws. 

Mr.  BUSH-^I  think  that  it  is  necessa- 
ry for  me  to  go  to  school  and  commence  a 
system  of  editcation  of  the  English  Ian- 1 
guage.  I  ask  any  learned  gentleman  here, 
to  explain  how  we  oitght  to  express  the 
subject  of  a  law?  The  subject  is  the  thing 
treated  of  ;  the  object  is  the  motive. 

Mr.  WILLIAMS  thought  the  gentle- 
man from  Ingham  [Mr.  Bush]  entirely 
'right  "Object,''  means  the  thing  struck 
at^— aimed  at— the  thing  hit.  * 'Subject/^ 
meaus  the  thing  controlled- — brought  un- 
der-^—embraced.  The  subject  is  one  thing, 
the  object  another.  Object  eisbraces  the 
emotive  a-nd  design,  alld  oftentimes  both  the 
promoters  and  makers  of  laws  have  a  very 
difterent  object  from  what  the  title  would 
prd|)ose.  He  believed  th sit  ^'subject"  was 
the  most  definite  and  least  liable  to  mis- 
consruction,  and  conveyed  the  meaning 
which  the  chairHian  of  the  committee  in- 
tended to  convey. 

Mr .  BAGGr  suggested  to  amend  by  insert- 
ing, ''nor  shall  embrace  more  than  one 
^object  in  the  same  subject.'^ 
■  ■Mr.'OEARY— If  the  proposition  of  the 
g-entlemari  from  Ingham  is  carried  into  ef- 
fect, no  future  legislature  eaii  consolidate 
our  laws.  If  the  legislature  order  a  fevi-^ 
sioh,  it  will  be  utterly  impossible  for 
them  to  have  it.  The  object  is  fevislon,' 
but  each '  law  would  have  to  be  revised 
by  it&elf. 

The  ameBdment  was  lost. 

On  motion  of  Mr.  McGLELLAND.sec-^ 


tion  23,  line  I,  was  amended  by  striking 
out  ''every,"  and  iftsetting  ''no>"  and  by 
striking  out  ''but,"  and  inserting  "more 
than." 

Mr.  BUSH  moved  to  amend  said  sec- 
tion by  striking  out  "object,"  in  first  line, 
and  inserting  "subject-"  But  the  commit- 
tee refused  to  strike  oiit. 

On  motion  of  Mr.  RAYN ALE,  the 
words  "in  case  of  emergency,"  in  third 
line  of  section  23,  were  stricken  out. 

On  motion  of  Mr.  MORRISON,  the 
words  "all  the  members  elected  to,"  were 
inserted  at  the  end  of  third  line  of  section 
23. 

Mr.  HASCALL  offered  the  following: 
Amend  section  25,  4th  line,  after  the 
word  "security/'  by  inserting  as  follows: 
"for  the  performance  thereof,  in  the  man- 
ner following;  with  such  other  conditions 
as  shall  be  prescribed  by  law: 

1.  All  printed  matter  except  bills  and 
resolutions  shall  be  set  sohd,  and  as  com- 
pact as  the  nature  of  the  case  will  admit. 
1.  Bills  and  resolutions  shall  be  done  in 
the  usual  manner,  and  the  price  of  compo- 
sition shall  be  one-third  that  of  solid  mat- 
ter. 

3.  Blank  pages  or  fractions  of  pages 
shall  not  be  computed  in  the  estimate  of 
coriiposition,  and  no  charge  except  for 
reading  matter  actually  set  shall  be  al- 
lowed. 

4.  ISFo  division  of  sheets  or  multiplica- 
tion of  signatures  shall  be  permitted  for  the 
increasing  of  press  work;  and  only  the 
smallest  amount  of  press  work  of  which  the 
nature  of  the  particular  kind  of  work  is 
capable,  shall  be  allowed. 

5.  All  printed  matter  called  for  by  the 
legislature  shall  be  ordered  by  the  token, 

Mr.  HASCALL  said,  that  the  object  of 
this  amendment  was,  that  when  aiman  en- 
tered into  a  contract  with  the  State,  to  do 
the  public  printing,  he  should  linderstand 
the  manner  in  which  the  work  "Vtas  to  be 
executed,  in  order  that  he  might  regulate 
his  bid  accordingly;  and  that  he  might 
conform  to  some  specified  standard  in  do^ 
ing  his  work,  and  in  making  up  his  ac- 
counts therefor.  The  want  of  such  spe- 
cific provisions  heretofore  had  left  the 
door  open  for  that  wholesale  system  of 
plunder  which  had  been  practiced  by  out 
printers  to  the  State  since  its  organij^natioB. 
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By  this  amendment  it  is  proposed  in,  a 
great  measure  to  prevent  this  hereafter. 
■    The  first  clause  provides  that  all  printed 
matter  except  bills  and  resolutions  shall  be 
set  solid.     The  object  of  this  provision  is 
to  prevent  the  matter  from  being  "-leaded/' 
in  printer's   phrased—that  is,  that  a   thin 
strip  of  lead  be  put  between  the  lines,  in 
order  to  swell  the  matter  out  and  make 
laore  \'lhousa7ids/^  by  which  the  printer 
gets  pay  for  an  extra  quantity  of  matter. 
A  frequent  effect  of  this   "leading,"  as 
members  will  see  by  reference  to  our  jour- 
nals, is  to  swell  out  "what,  if  solid,  would 
make  but  one  page,  and   by  that  means 
make   a   fraction   of   another    page.     By 
printer's   rules   this   fraction   of   a  page, 
although  there  be  no  more,  than  two  lines 
upon  it,  counts  just  as  much  as  if  covered 
with  solid  reading  matter;  and  lb  eh  eve 
"with  oui*  State  printers,  the  license  is  car- 
ried so  far  as  to  make  the  entire  blank 
pages  of  our  journals  count,  whether  there 
be  any  reading  matter   on  them  or  not. 
Hence  they   frequently  get  more  pay  for 
blank,  than  for  printed  matter.     By  the 
amendment  ereTy.  ■:  thousand  ems  charged 
to  the  State  must  be  for  actual  reading 
matter  set.     Bills  and  resolutions  are  ex- 
cepted by  this  clause,  and  are  not  required 
to  be  set  solid.     You  will  perceive   that 
the  lines  are  set  much  wilder  apart  in  these 
than   in   our  journals.      Thick   strips,  of 
wood,  called  reglets,  are  placed  between 
the  lines,  in  order  to  allow  the  insertion  of 
amendments.     By   the   second   clause,   I 
propose  to  .allow  one -third   the   price  of 
•solid   matter,    for  their   composition;    al- 
though there  is   not  probably  over-  one- 
quarter   the    amount  of  matter  in  them 
that,  there   would  be  if  solid,  yet  it  re- 
quires some  labor  to  insert  the  reglets. 

To  prevent  charges  against  the  .State  for 
the    immense,   number   of    blank    pages, 
which,  we  every  year  see  on  our  legislative 
journals,    and    which,    on    an    average, 
:equals,  if  they  do  noteiceed  the  amount  of 
actual  matter  set,  I  propose  that  no  blank 
pages  or  fractions  of  pages  shall  be  charged 
for.     I  venture  to  say  that  the  State,  as 
far  as  journals,  bills  and  resolutions  are 
concerned,  has  paid  much  more  for  blanks 
which  have  been  counted, as  reading  mat- 
ter, than  for  reading  matter  itself     It  is 
true:  that  this  clause  comes  in  conflict  with 
the   general  custom   of  printers.      They 
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have  a  rule  by  which  they  are  entitled  to 
count  blank,  pages,  when  publishing  a. 
book,  and  v/ here  these  pages  are  of  rare 
occurrence;  but  I  contend  that  it  is  alto- 
gether too  liberal  a  construction  of  the 
rule,  to  count  these  blank  pages  in  our 
journals,  v/hich  are  printed  daily,  and  cou" 
tain  as  much  or  more  blank  paper  than 
printed  matter.  I  believe  no  disinterested 
printer  in  the  world  would  sanction  this.- 
I  therefore  propose  to  so  alter  the  license 
-  of  printers  as  to  take  away  this  privilege 
entirely,  which  when  exercised  justly  and 
in  the  true  spirit  of  its  intent,  does  not 
much  benefit  the  printer — and  to  say  to 
the  contractor,  if  he  thinks  this  is  going 
too  far,  he  must  increase  his  bid,  before 
taking  his  contract,  with  reference  to  the 
prohibition.  In  no  other  way  can  this 
tremendous  flood  gate  to  the  treasury  be 
shut  down. 

The  fourth  clause  provides '*  that  no 
division  of  sheets  or  multiplication  of  sig- 
natures shall  be  permitted  for  the  increas- 
ing of  press  work;  and  only  the  smallest 
amount  of  press  work  of  which  the  nature 
of  each  particular  kind  of  work  is  capable 
shall  be  allowed."  The  object  of  this  is 
to  prevent  a  practice  which  has  prevailed 
among  our  State  printers,  of  so  dividing 
their  sheets  and  arranging  their  matter  in 
the  forms,  as  to  create  what  is  called  con-- 
struct! ve  presswork;  by  which  double  the 
actual  amount  of  presswork  d.one  is  charged 
for;  thus  securing  for  themselves  twice 
the  amount  of  compensation  contemplated 


by  the  oflicers  of  the  State  when  entering 
into  the  contract. 

The  fifth  proposition  is  that  ''all  printed 
matter  called  for  by  the  legislature  shall 
be  ordered  by  the  token."  A  token  is 
^40  sheets,  and  only  pay  therefor  can  be 
charged;  whereas,  if  300  sheets  were  or-- 
dered,  480  would  be  charged  for  in  conse- 
quence  of  the  fraction  over  one  token- 
that  is,  two  tokens  would  be  charged  for. 
It  is  further  proposed  that  the  contractor^ 
when  he  presents  his  account  to  the  State 
for  payment,  shall  make  an  affidavit  that 
the  work  was  performed  and  his  charges 
made  in  accordance  with  the  conditions  of 
his  contract;  into  which  the  restrictions 
proposed  by  this  amendment  will  enter^ 
My  reasons  for  the  whole  action  I  have 
taken  are,  that  those  whose  duty  it  may 
be  to  contract  with  printers,  may  not  be 
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deceived  by  an  ignorance  of  their  usages, 
aiad  suffer  themselves  or  the  State  to  be 
imposed  upon.     Our  past  experience  ad- 
monishes us  that  these  guards  are  neces- 
sary; for  no  oiie  evil   has  been   more  ex- 
pensive and  grievoits  to  the   Btate,.  than 
the  advantages  which  have  been  taken  by 
our  pubhc  printers.     By  private  individu- 
als these   licenses   of  the  printers  would 
not  be  suffered  without  legal  resistance. 
But  on  the  part  of  the  State,  they  have 
beeti  tolerated,  because  the  burdens  have 
beeti  borne  by  the  people  at  large,  and  no 
one  man  has  thought  it  his  duty  to  make 
any  resistance.     Another  great  good  that 
will  result  by  the  adoption  of  this  amend- 
ment,  will   be  that  it  will  improve  the 
character  of  the  work;  inasmuch  as  these 
efforts  of  the   printers  to  swell  it  out  by 
leading,  &c.,  will  be  prevented.     It  seems 
to  me  these  objects  are  so  important  that 
they  should  be  provided  for  in  the  Consti- 
tution, in  order  that  it  may  be  impossible 
for  the  legislature  to  be  controlled  by  par- 
ty or  corrupt  considerations,  and  at  some 
future  time  break  down  the  barriers  here 
interposed  between  avarice  and  the  treas- 
ury. 
Pending  the  question, 
On  motion  of  Mr.  GARDINER; 
The  committee  rose,  reported  progress, 
and  asked  leave  to   again.      Leave   was 
granted. 

Mr.  HAl^SCOM' offered  the  follo\ving 
resolutions: 

J^esolvedy  That  from  and  after  this  day, 
the  post  master  of  this  village  be  not  au- 
thorized to  charge  to  the  Convention  or 
State  any  postage  on  any  mailable  matter 
sent  or  mailed  by  members  or  officers  of 
the  Convention,  and  that  the  Secretary  no- 
tify the  post  master  accordingly. 

Resolved,  That  from  and  after  this  date, 
there  be  printed  for  the  use  of  the  Conven- 
tion but  240  copies  of  the  journal. 

Mr.  STOREY  offered  the  following  as  a 
substitute: 

Whereas^  The  amount  of  Buncombe 
that  has  been  expended  by  members  of 
this  Convention  this  morning,  on  the  sub  - 
ject  of  postage,  has  cost  the  State  more 
money  than  all  the  postage  of  members 
is  likely  to  amount  to;  therefore. 

Resolved,  That  the  whole  subject  be 
dropped. 


Mr.  WHITE  moved  to  adjourn;  but  the 

motion  did  not  prevail. 

Mr.  J.  D.  PIERCE  moved  tolay  the  re- 
solution of  Mr.  Hanscom  on  the  table, 
which  was  lost. 

The  substitute  offered  by  Mr.  Storey 
Vfas  not  adopted. 

The  question  recurring  on  the  adoption 
of  the  first  resolution,  the  same  prevailed, 
yeas  81,  nays  2. 

-  The  second  resolution  being  under  con-* 
sideration,  the  same  was  adopted. 

On  motion  of  Mr.  MORRISON, 

The  Convention  adjourned. 


Afternoon  Session. 

The  Convention  was  called  to  order  by 
the  President. 

Mr.  ROBERTS  offered  the  following^ 
which  was  not  adopted: 

Resolved,  That  the  committee  on  sup  - 
plies  be  instructed  to  direct  the  carpet  on 
the  floor  of  this  Hall  to  be  removed,  and 
such  arrangements  made  as  they  may 
deem  conducive  to  health. 

On  motion  of  Mr.  ROBERTS, 

Resolved,  That  the  resolution  authori- 
zing subscription  for  newspapers,  equal  to 
two  daily  papers,  be  and  the  same  is  here- 
by rescinded,  and  the  post  master  be  re- 
quested to  give  notice  to  pu.blishers  to  that 

On  motion  of  Mr.  McCLELL  AND, 

The  Convention  resolved  itself  into  com- 
mittee of  the  whole  on  ^'Article  — ,  Legisla- 
tive Department,"  Mr.  Wells  in  the  chair. 

The  question  being  on  Mr.  Hascall's 
amendment, 

Mr.  ROBERTS  offered  the  following 
substitute  for  section  26: 

A  State  Printer  shall  be  elected  at  the 
same  time  as  State  officers  are  to  be  chosen, 
and  hold  his  office  for  a  like  period.  He 
shall  be  a  practical  printer,  and  the  prices 
to  be  paid  him  shall  be  fixed  at  forty  cents 
for  the  composition  of  every  thousand  ems, 
and  forty  cents  per  white  token  for  press 
work. 

I  am  in  favor  [said  Mr.  R.]  of  the  sub- 
stitute from  the  fact,  that  in  the  several 
States  where  they  have  tried  the  contract 
system,  and  in  Congress  as  well,  it  has 
proved  a  failure.  In  the  States  of  Kew- 
York  and  Indiana,  I  recollect  particularly, 
they  have  been  obliged  to  fall  back  upon 
the  printer  elected  by  the  legislatAire  or  the 
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people.     The  trial  that  was  given  in  this 
State  for  a  short  time  proved  a  failure.    In 
respect  to  the  prices  set  forth,  they  are  no 
morejthan  reasonable,  as  can  be  ascertain- 
ed by   reference  to  any  practical  printer. 
And  I  am  of  the  opinion  that  a  practical 
printer  is  the  most  lit  person  to  guard  our 
printing,  so  that  it  will  be  properly  done; 
and  I  do  itbecatise  I  would  guard  that  useful 
fraternity  against  pettifoggers,  pill  pedlars 
and  other  quacks  who  become  connected 
with  the  public  press. 

Mr.  GARDINER— I  have   trespassed 
but  little  upon  the  time  of  this  Convention, 
nor  would  I  do  so  now,  did  I  not  feel  a  deep 
interest   in  the  question  before  this  Con- 
vention.    This  is  a  question  which  ought 
to  be  settled,  and  settled  in  such  a  way  and 
manner,   that  there  shall  be  no  dodging; 
that  we  should  leave   nothing  for   future 
legislatures  to  debate  upon; losing  time  and 
spending  money,  and  at  length,  after    all 
they  do,  or  have  done,  get  cheated  at  last. 
This  question  has  been  a  bone  of  conten- 
tion from  the  earliest  period  of  our  exist- 
ence as  a  State,  and  even  before  that  time. 
The  debates  and  time  consumed  upon  it 
have  cost  this  State  over  $100,000.     And 
yet  I  can  see  by  the  movements  of  this 
Convention  that  they  are  totally  in  the 
dark.     After  all  the  time  and  money  spent, 
few  of  us  know  but  little  about  it.     When 
we  were  a  Territory  the  printing  was  divi- 
ded among  the   presses  of  Detroit.     The 
legislative  council  paid  $  1 ,25  for  every  1 000 
ems  and  |1,26  for  every  white  token,  and 
no  outcry  was  made,  because  every  paper 
received  a  slice.     The  legislative  council 
aftewards  gave  their  printing  to  one  press; 
paid  them  63  cents  per   1000  ems  and  63 
cents  per   white   token,  and  immediately 
every   paper  in   the    Territory   was   out 
upon  them  for   being   so   basely  cheated 
in  the  contract.     From  that  time  to  this,  I 
it  has  been   a  bone  of  contention,  until 
at  last   it  is  now   reduced  to   27    cents 
per   1000   ems  and  27  cents   per   white 
token.     And  many  say  that  it  is  not  redu- 
ced-enough,  while  I  hazard  the  assertion, 
that  if  a  printer   does  it  .for  less  than  40 
cents  each,  he  must  purloin  from  the  State 
to  make  it  up.     No  printer  can  do  work 
for  the  State,  or  any  other  person,  for  less 
tban  that  sum  and  live  by  it.     I  appeal  to 
my  brethren  in  this  house  if  this  is  not  the 
f^ct.     Yet  the  printing  is  done  for  27  cents 


per.  1000  ems  and  27  cents  per  white  to- 
ken. It  has  been  heralded  forth  that  the 
people  were  making  a  great  saving.  The 
saving  has  been  a  few  hundi*ed  dollars j 
wrung  out  of  the  printer,  while  members 
were  putting  in  their  pockets  thousands. 
The  legislature  struck  at  the  printers  in  the 
dark,  and  hit  the  public  purse  a  great  deal 
harder  blow. 

I  have  nothing  to  say  about  the    sys- 
tem proposed  by  the  gentleman  from  Kal- 
amazoo.    He  has  let  down  the  bars,  and  I 
shall  walk  in.     I  am  opposed  to  his  reso- 
lution; for,  notwithstanding  all  the  guards, 
the  door  is  still  open,  and  it  will  be  entered 
by  whoever  contracts  for  the  State  printing. 
He  has  told  you  that  a  blank  page  is  paid 
for  by  the  State.     So  it  is;    and  so  is  the 
blank  page  upon  the  opposite  side.     Every 
journal  is  so  charged,  or  it  is  not  done  ac- 
cording to  rule.     It  is  a  rule  of  the  craft; 
and  I  very  much  doubt  whether  you  can 
alter  it  at  the  present  time,  as  it  has  been 
a  rule   from   time   immemorial.     But  the 
door  is  still  open,  and  printers  will  take  ad- 
vantage of  it  to  make  up  for  the  difference 
in  the  contract  price.  They  will  take  advan- 
tage of  inexperienced  men,  even  although 
they  may  be  State  officers,  that  will  make 
up  to  him   something   equivalent  to  forty 
cents  per  one  thousand  ems,  and  forty  cents 
per  white  token;  and  he   must   do  this,  or 
he  cannot  live.     Now,  a  member  cannot  go 
into  the  country  and  get  a  pamphlet  print- 
ed for   less  than  forty  cents;  and  the  rea- 
son that  the  State  of  Michigan  gets  it  done 
for  less  is,  because  the  printer  expects  to 
make  it  up  in  some  other  way.     I  have  ex- 
amined none  of  the  printing  bills,  but  I 
know  this  to  be   the  fact — that  he  must 
get  that  amount  to  be  able  to  live. 

I  am  in  favor  of  the  substitute  of  the 
gentleman  from  Chippewa,  with  one  slight 
1  modification.  That  the  legislature  shall 
fix  the  compensation,  and  that  it  shall  nei- 
ther be  increased  or  diminished  during  the 
term  for  which  he  is  elected,  and  that  a 
fair  compensation  shall  be  paid;  thus  do- 
ing away  with  the  incentive  to  fraud. 

The  contract  system  has  failed.  The 
printers  have  resigned  their  contracts;-— 
that  is,  they  have  thrown  in  petitions  to  be 
relieved  from  them.  Now,  to  look  at  your 
own  work,  examine  your  own  session  laws^ 
and  see  how  the  work  is  performed.  Ire- 
member  so^e  six  years   ago,  when  ray- 
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friend  who  is  gone,  had  the  printing  at  17 
cents  per  1^000  ems,  a  package  of  laws 
was  received,  which  I  wished  should  be 
sent  back  to  Detroit,  as  page  after  page 
could  not  bo  read;  and  you  may  depend 
that,  if  under  the  contract  system,  it  is  ta- 
ken too  low,  but  a  iew  years  Vv^ill  elapse 
before  it  will  be  thrown  back,  and  the  le- 
gislature will  spend  thousands  of  dollars 
in  agitating  the  subject.  Therefore,  I  want 
it  settled  by  this  Convention.  Let  the  le- 
gislature have  but  little  to  do  but  pass  the 
printers'  bills  and  make  appropriations.  It 
has  a  bad  effect.  The  people  have,  been 
told  you  can  get  the  printing  done  so  and 
so;  and  so  you  can,  if  the  means  to  which 
I  have  alluded  are  resorted  to;  but  I  would 
ask  if  it  is  better  so  to  do,  when  we  con- 
sider the  frauds  which  must  attend  the 
contract  system.  It  would  pay  the  State 
of  Michigan  to  employ  a  practical  printer 
to  audit  the  printer's  accounts,  if  it  cannot 
be  got  at  any  other  wa}^ 

I  am  opposed  to  Mr.  Ilascall's  resolu- 
tions on  anotlier  ground:  He  says  tliat  bills 
and  resolutions  shall  be  done  in  the  usual 
manner,  and  one-third  the  compensation 
for  the  price  of  solid  matter,  shall  be  paid 
for  them.  Here  is  the  door  wide  open.  Who 
among  you  can  discriminate  or  compare 
the  sohd  or  open  matter?  How  is  it  to  be 
measured?  How  many  thousands  of  ems 
are  contained  in  the  page?  Are  there  five 
men  here  who  can  tell,  except  they  are 
practical  printers,  or  can  tell  any  thing 
about  it?  Printers  do  not  often  come  into 
a  legislative  hall.  For  many  years  there  is 
not  one  to  be  found;  and  they  are  the  only 
men  wlio  can  tell  whether  a  bill  is  correct. 
If  the  matter  is  not  under  the  supervision 
of  a  practical  printer,  the  legislature  is  li- 
able at  every  step  to  be  imposed  upon, 
and  does  get  imposed  upon.  I  believe  that 
the  State  of  Michigan  have  paid  for  hun- 
dreds of  thousands  of  ems  and  tokens 
which  ought  not  to  liave  been  charged  for; 
and  these  facts  could  readily  be  pointed 
out.  But,  what  is  gone  by  and  paid  for, 
it  is  idle  to  recall. 

But,  sir,  I  do  want  that  no  more  frauds 
shall  be  committed  upon  the  legislature  and 
upon  the  State.  I  want  the  demagoguei- 
cal  spirits  shut  out,  so  that  it  shall  not  ex- 
cite the  angry  passions  of  the  people. 
Who  foots  the  bill?  The  people— the  tax 
payers.     They  pay  for  the  frauds  and  the 


expense  of  the  excitement  which  is  made. 
And  I  repeat,  that  I  hope  the  Convention 
will  settle  the  matter  by  a  fixed  system, 
and  a  fixed  price.  If  the  contract  system 
is  adopted,  I  believe  that  a  few  years  will 
only  elapse  before  we  shall  again  be  with- 
out rudder  or  anchor.  Therefore,  I  hope 
this  Convention  will  settle  this  matter  at 
once  and  forever. 

Mr.  McCLELLAND-^-The  committee 
endeavored  to  throw  all  the  guards  around 
it  that  they  could;  and  if  members  will 
see  to  it,  they  will  find  that  it  is  better 
protected  than  any  other  provision.  The 
subject  has  been  a  goocl  deal  agitated^ 
sometimes  by  one  party  and  sometimes 
by  the  other.  I  remember  the  first  time 
the  contract  system  was  pressed  upon  the 
legislature.  I  was  in  the  legislature  when 
the  individual,  to  Avhomthe  gentleman  from 
Washtenaw  alludes,  took  the  contract.  He 
had  not  the  means  to  do  it  well;  and  for 
that  reason  the  contract  failed  on  liis 
hands.  But  I  would  ask  has  there  been 
any  one  question  more  thoroughly  discus- 
sed and  decided  by  the  people  than  this 
question  of  printing.  For  the  last  two  or 
three  years,  I  defy  men  to  point  out  to  me 
more  than  one  or  two  of  the  public  presses 
that  were  not  in  favor  of  the  contract  sys- 
tem. I  will  go  further,  and  refer  to  the 
conventions  in  the  different  counties— to 
the  convention  at  Jackson  the  last  year. 
And  I  doubt  whether  there  is  a  single  re- 
solution relating  to  the  subject,  that  did 
not  shadow  forth  the  principle  contained 
in  this  section. 

You  liave  all  the  people,  all  the  public 
presses,  and  both  political  parties  in  favor 
of  it.  And  can  you  hesitate?  Is  not  our 
path  clearly  marked  out,  and  ought  we  to 
swerve  from  it? 

I  have  voted  in  the  Legislature  and  in 
Congress  to  let  the  printing  by  contract, 
and  was  urged  to  do  so  by  printers,  and 
never  have  regretted  my  votes.  It  is  said 
the  contracts  are  not  performed,  and  tliat 
the  prices  are  too  low.  But  wliy  do  tliey 
take  these  contracts  for  a  less  price  than 
they  can  afford?  Because  they  can  get 
the  Legislature  and  Congress  to  relieve 
them,  by  not  enforcing  the  terms  of  the 
contract,  and  generally  granting  aftewards 
full  compensation  for  what  they  had  done 
under  the  contract. 

I  will  reter  to  a  well  known  case.    The 
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printing  of  the  Senate  an^d  House  of  Rep- 
resentatives was  to  be  diminished  some  20 
per  cent,  below  the  long  established  rates. 
That  would  have  reduced  the  aggregate 
amount  of  printing  some  150,000.  On 
the  very  last  night  of  the  session,  if  I  am 
not  mistaken,  the  old  price  was  restored, 
and  the  printers  got  for  the  printing  every 
farthing  they  would  have  received  at  the 
old  rates.  It  has  worked  well,  with  one 
exception  in  this  Stat<3,  and  I  believe  if 
there  are  any  practical  printers  in  the  Leg- 
islature, guards  can  be  thrown  around  it 
so  that  frauds  cannot  be  committed  upon 
the  authorities  of  the  State. 

Entrust  it  to  such  men  as  the  gentleman 
from  Washtenaw,  [Mr.  Gardiner,]  and 
the  gentleman  from  Kalamazoo,  [Mr.  Has- 
CALL,]  and  the  interests  of  the  State  would 
be  perfectly  safe. 

Why  cannot  printing  be  let  by  contract 
as  well  as  anything  else?  The  Legislature 
can  see  whether  the  work  is  done  proper- 
ly;  and  if  they  would  consult  practical 
printers,  there  would  be  no  difficulty  what- 
ever in  ascertaining  whether  any  deception 
has  been  practiced. 

■■    You  require  bonds  to  be  given  by  the 
contractor, .  and  in   ninety-nine   cases   out 
.of  one  hundred,  if  the  contract  is  found 
to  be   a  hard  one,    the  contractor   comes 
forward  and  asks  relief  from  the  Legis- 
lature; and  although  sometimes   delayed, 
the  relief   has    generally   been   granted. 
Bo  as  an  individual  would  do — make  him 
perform   his   contract.     You  might  have 
some  difficulty  at  first,  but  not  afterwards. 
Mr.  HASCALL— The   amendment    of 
the  gentleman  from  Chippewa,  [Mr.  Rob- 
erts, j  merely  contemplates   a  change  in 
the  seiption   uiider  discussion,  so   that  the 
public  printer  may  be  elected  by  the  peo- 
ple, instead    of  establishing  the  contract 
system.     This  does  not  at  all  interfere  with 
the  amendment  offered  by  me,  prescribing 
the  manner  in  which  the  work  shall  be 
done,  an^  regulating  the  mode  of  render- 
ing an  account  therefor  to  the  State.     It 
is,  for  the  Convention  to   determine  which 
system  it   will  adopt;  but  in  either  case,  I 
insist  that  my  amendment    ought    to  be 
sustained  as  a  criterion  by  which  the  pub- 
lic printing  shall  hereafter  be  done,  wheth- 
er by  contract,  or  by  a  State  printer  elect- 
ed by  the  people.     I  have  attempted  to 
strike  at  those  prominent  abuses  by  which 
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the  State  has  heretofore  been  so  grievous- 
ly wronged  and  fleeced.  Had  the  restrict 
tions  which  this  amendment  throws  around 
the  public  printer,  been  placed  in  the  ori- 
ginal constitution  of  this  State,  the  people 
would  be  to-day  one  hundred  thousand 
dollars  better  off. 

I  have  no  objections  to  the  price  wliicli 
the  gentleman  from  Chippev^a  [Mr,.  Eob- 
ERTsJ  prescribes.  It  is  little  enough  if  the 
work  is  done  honestly  and  well.  The  old 
prices  were  fifty  cents  per  thousand  for 
composition,  and  the  same  price  per  token 
for  presswork.  Modern  facilities,  howev- 
er, are  so  much  improved,  that  these 
prices  may  be  reduced  to  forty  cents,  and 
the  printer  still  stand  on  as  good  footing, 
as  under  the  old  prices  fifteen  or  twenty 
years  ago.     I  agree  with   the  gentleman 


from  Washtenaw,  [Mr.  Gardiner,]  that 
at  the  prices  Vvdiich  the  present  State  Prin- 
ter receives,  he  must  steal  to  m.ake  a  living . 
But  I  do  not  believe  in  the  principle;  and 
hence  I  wish  to  prescribe  the  manner  in 
which  the  State  work  shall  be  done^  and- 
let  the  contractor,  when  he  makes  his  bar- 
gain, look  out  that  he  puts  his  price  at 
such  a  notch  that  he  can  save  himself  by 
it.  If  he  will  insist  on  taking  it  under 
price,  he  or  his  sureties  must  suffer  the 
consequences;  but  I  do  not  wish  to  see 
the  State  sutler,  as  heretofore,  by  the  loose 
and  miserable  style  of  printing,  which  our 
legisladve  journals  and  documents  have 
constantly  exhibited. 

I  know,  sir,  that  human  nature  is  weak. 
I  am  not  prepared  to  say  that  if  I  should 
ever  arrive    at   the   honorable  station   of 
public  printer  to  this  State,  which  is  not 
probable,  and  should  find  the  door  open, 
inviting  me  to  the  temptations  which  have 
surrounded  those  who  have  gone  before,  I 
should  not  imitate  their  example.     How- 
I  ever  that  may  be,  I  am  sure  I  should  be 
none  the  less   honest,   for  being  encom- 
passed by  the  provisions  of  the  proposed 
amendment;  and  I  am  willing  to  believe 
the  same  of  others.     1  do  hope  that  the 
interests  of  the  people  may  be    consulted^ 
and  that  this  amendment  may  be  made  an 
unalterable  part  of  the  organic  law  of  this 
State. 

Mr.  CORNELL-— The  principle  of  leav- 
ing the  public  printing  to  contract,  single 
districts  and  biennial  sessions^  were  well 
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utiderstood  in  public  conYentions  tliroiigli- 
out -the  country. 

Mr,  ROBERTS— The  gentleman^ from 
Monroe  having  spoken  of  public  opinioia, 
I  will  merely  say  ihat  1  was  a  member  oi 
the. State  Conveniion  at  Jackson,  last  year 
and  was  then  in  favor  of  ihe  contract  sys- 
tem, and  remained  so  until  convinced  oi 
my  error  by  the  experience  of  Indiana 
Kentucky,  Ohio,  Kew  York  and  Congress-, 
1  understand  ako,  that  hh  about  to'iail  in 
Illinois. 

Mr.  McClelland— It.  is  interwoven 
with  the  constitution. 
'  Mr.  ROBERTS ---I. mean  .  tliat  the.  con- 
tractor's throw  up  their  contracts,.  .  There 
is  as  much  propriety  in  this  matter,  as  elect- 
ing a  Governor,  Secretary  of  Slate  or  oJier 
SoHte  officer,.    Why  noi  lei:  by  coniract  the 
o^ceof  Governor,  an  J  odier  8tate  oificcvS, 
upon  th.e  con [ ract  sy^tem"^     "Bn t,-  wh ^  n  yon 
fix  the  price  an. I  elect. a  ytaie  Printer,  iherc 
is  an,  end.  to^  alllurLher  trouble.     Here  arc 
the.edi'orsof  the  public  presses  who  have 
"b,een  heretofore  in  fiivor  of    th.e  conlri'Ct 
system.,  now  m  fuvor  of  this  measure.    We 
are  not  hereto  act  up.^n  a  mad  do;^' prin- 
ciple for  .Buncombe,  but  we  are  to  look,  to 
ihe  future,  .  ,,We  must  look  twenty  or  lifiy 
years  ahead,  and  iook  io.  the  best  interests 
of .  the  people^     I  will  not  occopy  the  time 
of  the  committee;  I  am  not  well,  and  if  1 
were,  1  never  talk  for  Buncombe. 

-I'look  ■upon  the- entire  artic'e  now  before 
the  commiitee,  as  made,  up  en  masse  of 
Immbuggeiy  and  Bi:incomb  snQ» 

A  division  was  called  for,  and  tlie  sub.- 
.•stiUite  wa<;  lo^t. 

Mr.  ;HASGALL— I  now  renew  my 
amendmtnit 

'  A  division  v/as  again  called  f  5r,  and  the 
■amendment  earned  with  the  following  ad- 
dition: 

^'  6*  All  accounts  for  public  printing  shall 
be-  certified  by  the  contractor  to  be  in  ac- 
cordance with  the  condiiions  of  bis  con- 
tract, and  the  same  shall  be  •  made  under 
oath" 

Bection  26  was  stricken  out 
Mr.  BRIT  Am  offered  the  following: 
Add  to  section  27,  as  follows:  "But  tbe^ 
legislature  sh?dl  provide  by  law  for  a  sim-^ 
pie  and  cheap  method  of  selling,  with  the 
approbation  of  the  judge  of  probate,  the 
:3reai  estate  of  minorSj  and  of  married  wo- 


men whose  husbands  shall  be  iEcapable  of 
selling  the  same/' 

Mr.  LOYELL  moved  to  amend  the 
amendment  by  striking  out  the  words, 
"with  the  approbation  of  the  judge  of  pro- 
bate." 

Mr.  BRITAW  said--Mr.  President,  I 
hope  the  amendment  of  tlic  gentleman  irom 
Ionia  will  not  be  made.  The  legislature 
tind  itnccfssary  to  pass  a  large  number  of 
I  .laws  at  each  se^'-siun.  to  enable  such  per- 
^-ons  as  are  named  in  the  amendment  sent 
to  the  chair  by  me,  to  sell  real  estate;  and 
such  laws  have  always  contained  the  ex- 
press condition  that  the  sale  can  only  be 
made  with  the  approbation  of  the  judge  of 
probate. 

These  applications  ¥/cre  made  to  the  le- 
o'islature,  btcause  tho  method,  of  accom= 
plidiing  I  he  sale  by  appl}ing  to  a  court  as 
now  provided,  was  too  expensive.  That 
^m>)\\  amounts  of  real  estate  would  be  en- 
tirely absorbed  in  the  process  of  appli^- 
cation  to  tlie  courts  under  the  provisions 
of  existing  laws;  and  the  several  legisla- 
tures of  tills  8tate  have  therefore  consid- 
ered themselviis  justified  for  going  into 
thi^  kind  of  loc.il  legislation  to  relieve  this 
porlion  oi  the  people. 

I  wish  to  relieve  the  people  from  the  ex- 
pense of  going. to  the  courts- for  relit f,  and 
the  State  from  the  expense' of  this  local 
legislation.  This  bill  proposes  to  save  the 
State  from  such  e-zpense  by  prohibiting  the 
jegislature  from  granting  such  relief;  while 
nothing  is  proposed  by  it  to  h(j  done  .for 
this  numerous  class  of  petitioners.  I  hope 
the  Convention  will  attend  to  the  interests 
and  rights  of  this  class  of  our  citi-sens,  as 
well  as  to  tho.^e  of  the  State. 

1  have  said  thus  much  of  the  merits  -of 
the  amendment  proposed  by  myself,  in  the 
hope  that  tue  Convention  would  not,  with- 
out due  considerauon,  render  it  worthless 
by  the  adoption  of  the  amendment  of  the 
gentleman  from  Ionia,  [Mr.  Lovsll.J  And 
now,  Mr,  President^  I  wish  to  say  a  few 
words  in  relation  to  the  amendment  propo° 
sed.  The  amendment  proposes  to  strike 
out  from  my  proposition  the  words,  "with 
the  approbation  of  the  judge  of  probate." 
Why  this  gentleman  offers  this  amendment 
I  am  at  a  loss  to  determine.  Can  it  be 
with  a  view  to  the  improvement  of  my 
proposition?  It  would  be  no  compliment, 
lb  him  to  believe  it;  and  yet  I  am  hardly 
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willing  to  believe  that  he  designs  tlie  des- 
truction cf  tlie  proposition  by  piece  meal, 
and  k^ave   these  merliorious   applicunts  to 
the  slow    and    expLnisive    process   of  your 
courts.     Is  there   any  better  person  in  tiie 
county  than  the  julge  oi  probaie  to  super- 
intend   the  s de  of  the    real  estate    of  mi- 
nors?    His  v/hole  time   is    devoted  to  tlie 
settlement  of  estates.  Who  can  know  more 
about    the   interests   of    minors   than  the 
judge  of    probate?     But    the    gentleman 
does  not  propose  to  insert  any  oi  her  per- 
son as  a  guardian  of  the  riglusofthe  mi- 
nor.    Does  he  propose    to    have  this  sale 
takepkice  without  providing  the  i^uardian- 
ship    of  any  one?     And  if  any  one,  who 
v/ouki  be  as  well    qualifield  as  the  judge 
of  probate?     If  you  strike  out  as  proposed 
fey   the  gentleman,  you    k-^ave  the    rights 
and  interests  of  these  applicants  in  jeopar- 
dy; and  the  proposition,  if  it  ever  became 
a  law,  would   be   with   danger    to    ihosf 
whom  it  is  my  design  to  aid.     The  amend- 
ment may  noi  meet  the  views  of  the  Con- 
vention, but  I'  have  ottered  iiin  goo:l  kiidi, 
and   tor  the  accompHshment  of  >m  impor- 
tant object,  ami  I  trust  it  will  not  be  reject- 
ed v/ithout   good  cause  can  be  shown  for 
its  rejection. 

Mr.  LOYELL-^The  Convention  wilkdo 
as  they  think  proper,  as  I  liave  no  feel- 
ing on  the  subject.  I  believe,  however, 
that  it  is  improper  to  legislate  ho  re  for  pri- 
vate individuals,  to  enable  tuem  to  sell  I'eal 
estate,  I  believe  that  there  sliould  be  a 
law  of  the  land  to  do  away  widi  the  ne- 
cessity, and  then  the  in.lividuals  mighi 
make  application  to  iheir  own  courts. 

Many  persons  are  in  the  habit  of  com 
ing  to  the  legislature  for  the  purpose  of 
avoiding  expense.  Great  complaints  are 
made  of  the  time  that  the  legislature  sit:- 
from  year  to  year^  acting  upon  local  sub- 
jects. 

Our  phraseology  should  be  the  asser- 
tion of  general  principles.  I  am  not  hidrt 
as  5i  legislator;  and  ibis  conveys  no  fixed 
principle.  .  So  far  from  shedding  li^ht,  it  i 
a  damage;  for  every  surplus  word,  intro 
duced  in  this  constitution  needs  some  Oobe» 
word  to  explain  it. 

Mr.,  McClelland— The  object  o: 
the  committee  was  to  corxjpel  the  iegisla- 
tare  to  p  -ss  geBeral  laws,  giving  auihoriu 
to  the  judge  of  probate,  or  some  o^^her 
c'ourto     This  does  not  deprive  the  legisla- 


ture of .  ihe  power  of  passing  a  law  giviiig 
authority  to  the  courts,  for  the  object  is  to 
prevent  the  legi-^lature  fiom  going  into  this 
kind  of  legislaiion.  Your  legislature  have 
been  much  imposed  upon.  Your  lawsnow 
are  liberal  wiih   re:>'ard  lo  this   same  sub- 
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Your  conns  have  now,  I  presume, 
all  the  power  wiih  reg:^rdto  minors  and  in 
re'^ard  to  m:\ri'ied  women,  that  most  men 
suppose  they  should  possess.  But  if  they 
have  not,  let  the  le,y,islature  give  them 
more  power,  by  a  general  law. 

But  I  am  opposed  to  the  amendnKent,  as 
we  do,  not  know  that  we  shall  liave  a  judge 
of  probate  at  all.     The   legislature  might 
see  tit  to  give  it  to  some  other  court.     My 
opinion  is,  that  it  is  best  to  le>ive  the  mat- 
ter to  the  leyi-lature.     Di^pidve  them  of  the 
power  of    passing   any  particuhir  act,  but 
not  of  tlie  pov/er  of  making-  agener\d  law, 
Mr.    GROUSE— "When  ^'interested  per- 
sons can't  get  a  judge  o\  probate  to  sanc- 
iion   their  wishes— -U)  permit  a  sale — =they 
come  to  the    legisl  .ture  and  importune   a 
committee  until  their  ends  are  acv^oniplish- 
e  i,  to  the  great  injury  of  heirs    and    mi° 
nors.      I    arn,  therefore,    opposed  to   the 
amendment  of  the  gentleman  from  Beirieno 
Mr.    BEirAlN  —  Mr.  Presiden;^  I  am 
not  yet  able  to  hn  1  any  argument  ag'a  nst 
the  proposiiion,  in  all    liuit  has  been  sail 
j>gainst  it. 

The  Ci>urt'^  h'-ve  been  open  to  the  peo- 
ple. Why  h'WQ  not  the  pec^ple  availed 
them.selves-  of  tlieir  beneliis?"  Because 
he  expcn^-e  v/as  too  great,  and  the  gener- 
>1  complaint  i?,  tliat  it.  would  take  ail 
the  property  that  minors  had. 

We  have  the  intei-ests  of  these  persons 
in  our  keeping,  and  we  maybe  assured 
,  hat  the  public  will  always  regard  these 
interests  with  care,  and  I  think  the  interetsfe 
safe  under  my  propo<ition,  for  I  have  nev- 
er known  relief  gr<nited  by  tlie  legi.datiire^ 
ex(".ept  under  the  supervision  of  the  judge 
■of  probate;  an-l  it  has.  so  far  as  I  am  m- 
■brmed,  always  worked  well  when  appro*' 
ved  by  him. 

But  if  the  coBvention  strike  out  "with 
he  -ipprobation  of  the  judge  of  probate,'' 
where'shall  we  go  for  safety  ?  As  1  have 
already  said,  wiio  is  better  qualitied  than 
he  ?  His  entire  time  is  devoted  to  pror 
bate  bn  iness;  or  at  least  it  is  expected  to 
be,  and  he  certainlv  should  be  more  capa-- 
ble  thtm  any  person  who  has  only  m  oe- 
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casioiiar  case;  and,   Mr.   President,    he  is 
the  only  proper  person. 

Bufc  the  argument  seems  to  run  against 
the  proposition  itself.  We  are  told  that 
there  is  no  necessity  for  my  amendment, 
because  the  legislature  will  have  the  pow- 
er to  pass  the  general  law  without  it;  and 
the  gentleman  from  Monroe,  [Mr.  McClel- 
land,] instead  of  pointing  out  a  new  reme- 
dy to  the  people,  from  whom  he  takes 
away  an  old,  and  the  existing  remedy, 
says  not  a  word  about  it,  but  leaves  them 
to  obtain  relief  from  courts,  or  to  seek  out 
the  way  in  which  they  can  induce  the  leg- 
islature to  pass  a  general  law.  I  do  not 
wish  to  do  so.  If  we  take  away  from  the 
people  the  safe,  plain  and  simple  method 
of  obtaining  relief,  I  wish  to  place  before 
their  eyes  another  way  to  obtain  it,  so  that 
they  may  say  to  their  representatives, 
*''#e  expect  you  to  pass  this  relief  law  before 
you  return  to  your  homes." 

Mr.  GROUSE — The  gentleman  says  we 
take  away  the  remedy.  The  people  have 
the  remedy,  and  the  expense  is  only  from 
live  to  eight  dollars,  while  an  act  of  the 
legislature  costs  |260.  We  are  not  rob- 
bing the  people — we  are  only  referring  them 
back  to  the  remedy. 

Mr.  BRITAIN~-Mr.  President:  I  have 
never  known  a  sale  accomplished  through 
the  courts  for  any  such  price.  A  single 
case  may  have  been  so  obtained,  v^^here 
the  attorney  charged  nothing — where  there 
v/ere  but  few  heirs,  and  where  there  was  not 
much  advertising.  But  the  gentleman  did 
not  say  that  it  was  a  common  price.  But, 
Mr.  President,  information  I  have  ob- 
tained elsewhere,  places  these  expenses 
frequently  at  |26,  and  sometimes  even 
above  that  price. 

But  the  gentleman  from  Livingston  an- 
nihilates us  by  the  statement  that  an  act 
of  the  legislature  costs  |260.  The  last 
legislature  passed  346  acts.  Placing  their 
expenses  at  §60,000,  each  law  would  cost 
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Mr,  LO YELL'S  amendment  was  not 
agreed  to. 

On  motion  of  Mr.  HAESCOM, 

The  words^'a  simple  and  cheap"  were 
stricken  from  the  amendment. 

The, question  then  recurring  upon  Mr. 
Britain's  .  amendment,  as  amended,  the 
same  was  not  adopted. 

Mr.  EOBEETBON  moved  thai  the  com-. 


mittee  rise,  report  progress  and  ask  leave 

to  sit  again. 

But  the  comBiittee  refused  to  rise. 

On  motion  of  Mr.  KINGSLEY, 

The  words  "or  conveyance,"  was  inser» 

ted  inline  one,  after  the  word  '*sale.'' 
Mr.  RAYN  ALE  moved  to  strike  out  the 
ords  "individual  or  individuals,"  and  in- 


sert ''person,"  in  the  second  line. 

On  motion  of  Mr,  McCLELLAED,   ^ 
The  amendment  was   amended  by  in- 
serting "person  or  persons." 

Mr.  RAYN ALE'S  amendment  was  then 
adopted. 

Mr.  KEWBERRY  offered  the  follow- 
ing  as  a  substitute  for  section  28: 

"The  legislature  shall  have  no  power  to 
appropriate  money  from  the  treasury  to 
pay  chaplains,  or  for  any  religious  services 
performed  in  either  house." 

Mr.  VAN  YALKENBURGH— I  trust, 
Mr.  Chairman,  the  committee  will  indulge 
me  a  few  moments  while  I  briefly  examine 
the  reasons  urged  by  the  opponents  of  this 
measure  to  its  adoption.  With  some,  the 
appropriation  of  the  public  treasure  for 
this  purpose  is  considered  unconstitutional, 
and  hence  they  oppose  the  measure.  We 
rejoice  in  their  scrupulous  regard  for  the 
constitution,  and  commend  them  for  it.  To 
such,  permit  me  to  say,  as  we  are  about 
to  tear  down  the  old  fabric  and  rebuild,  let 
us  so  construct  it  as  to  do  away,  forever^ 
this  objection.  Let  us  place  this  matter 
upon  a  firm  basis,  beyond  the  reach  of 
cavil,  that  the  conscientious  scruples  of  fu- 
ture legislatures  may  no  longer  deter  them 
from  doing  what  they  would  otherwise 
consider  a  privilege  and  a  duty. 

A  few  are  so  provident  of  the  public 
treasure— so  tender  of  their  tax.  paying- 
constituents,  that  they  would  by  no  means 
appropriate  the  money  of  the  dear  people 
for  this  purpose.  They  tell  us  the  people 
are  groaning  under  enormous  taxes,  and 
they  are  for  reform.  And  can  this  meas- 
ure be  baptised  with  the  name  of  reform? 
a  measure  which  canies  us  back  to  the 
dark  ages.  Let  me  remind  such  gentle- 
men, "there  is  that  withholdeth  more  than 
is  meet,  and  it  tendeth  to  poverty."  The 
silver  and  the  gold  are  His,  and  the  cat- 
tle upon  a  thousand  hills.  He  openeth 
His  hand  and  we  are  filled.  He  giveth 
118  all  things  richly  to  enjoy;  and  shall  we 
refuse  to  acknowledsre  Him  ?     Shall  we 
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withhold  the  small  pittance  He  demands  at  I 
our  hands  ? 

Another  class  of  objectors  oppose  us, 
as  they  say,  from  principle.,  They  do  not 
believe  in  audible  prayer.  They  pray 
mentally— nay,  they  tell  us  they  are  good 
christians— quite  devotional.  But  this 
praying  right  out,  publicly  acknowledging 
our  dependence — unitedly  seeking  wisdom 
from  above — this  is  too  Pharisaical;  they 
cannot^ — away  with  it.  They  forget  the 
words  of  the  Savior,  ''Whosoever  there- 
fore shall  confess  me  before  men,  him  will 
I  confess  also  before  my  Father  which  is 
in  Heaven  ;  but  whosoever  denyeth  -  me 
before  men,  him  will  I  also  deny  before 
my  Father  which  is  in  Heaven." 

But  there  is  still  another  class  of  object- 
ors, who  urge  with  great  pertinacity  the 
abandonment  of  this  practice.  They  ssy 
we  compel  them  to  hsten  to  prayer  m 
which  they  have  no  faith^  and  to  which 
they  are  utterly  opposed.  Were  the  pro- 
positions assumed  by  these  men  true,  did 
we  compel  them  to  listen  to  prayers  which 
grate  so  harshly  on  their  ears,'  I  should 
sympathise  with  them,  and  enter  the  list 
in  their  favor;  for  upon  this  subject  I  am  a 
latitudinarian;for  giving  the  largest  liberty 
to  all  for  carrying  out  fully  the  provisions 
of  the  Constitution. 

But  how  is  this  matter,  sir  ?  May  not 
these  men  absent  themselves  from  this  hall 
until  our  devotional  exercises  are  ended  ? 
Are  tbey  compelled  to  listen  to  our  devo- 
tions? I  think  not.  And  how  is  it,  sir, 
on  the  other  hand  ?  Have  not  the  advo- 
cates of  this  measure  just  cause  of  com- 
plaint? ^  Are  not  we  cut  off  from  a  duty 
we  consider  desirable  and  obligatory  upon 
us?  -  Where,  then,  is  the  injustice^  and 
who.  the  injured  party? 

We  believe  in  the  divine  revelation — we 
believe  there  is  a  God  above  and  around 
us,  who  has  spread  out  the  heavens  above 
us  and  garnished  them;  who  governs  in 
the  armies  above  and  among  the  children 
of  men;  who  guides  the  destinies  of  states 
and  of  nations;  who  regards  equally  the 
prince  and  the  peasant,  the  rich  and  the 
poor. 

Webelieve  we  owe  allegiance  to  Him; 
that  He  is  entitled  to  the  homage  of  our 
hearts  and  our  lives;  that  we  are  bound 
to  acknowledge  Him  in  secret,  in  the  social 
circle/  and  in  the  great  congregation. 
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We  believe  He  is  the  giver  of  all  our 
mercies;  the  sovereign  Disposer  of  all 
events,  the  great  God,  *'who  hath  meas- 
ured the  waters  in  the  hollow  of  His  hand, 
and  meted  out  the  heavens  with  a  span;! 
who  hath  weighed  the  mountains  in  scales 
and  the  hills  in  a  balance.  Behold  the 
nations  are  as  a  drop  of  the  bucket,  and 
are  counted  as  the  small  dust  of  the 
balance;  behold.  He  taketh  up  the  isles  as 
a  very  httle  thing,  and  hangs  the  earth  up- 
on nothing;  He  poureth  contempt  upon 
princes  and  weakeneth  the  strength  of  the 
mighty;  He  increaseth  the  nations  and 
destroy eth  them ;  He  enlargeth  the  nations 
and  straigteneth  them  again." 

We  reverence  His  auihortiy  and  would 
obey  His  command  to  pray  alway,  with  all 
prayer;  mentally  and  vocally,  on  all  occa- 
sions— when  we  enter  on  our  private  avo- 
cations or  on  our  public  duties— alone  and 
in  our  associated  capacities — at  home  and 
abroad: — by  the  domestic  fireside,  and  in 
the  legislative  hall. 

And  what  do  the  opponents  of  this  mea- 
sure propose  to  do,  sir?     They  propose  to 
remove  old   and    long   established    land- 
marks, which  have  for  all  parties  stood  as 
beacon  lights  along  our  political  pathway; 
they  propose  to  drive  from  our  legislative 
halls,  a  long  cherished  and  time  honored 
custom,  which  has    thrown  a  sacred   halo 
around  their   deliberations,   and   dignified 
their  proceedings.  They  propose  to  launch 
upon  the  broad   sea  of  infidehty,  and  by 
their  conduct  say,  *'no  God,"  ^   They  pro- 
pose to   have   the  representatives  of  this 
free  and  enhghtened  commonwealth  throw 
off  moral  restraint,  and  enter   upon  their 
duties  without  acknowledging  God.     And 
are  we  prepared  to  do  it — vnll  the  delegates 
of  this  fair   peninsula,  of  this  enlightened 
State,  in  remodeling  the  organic  law,  throw 
the  reins  upon   the    neck   of  unsanctified 
ambition,  and  minister  to  those  elements 
which  have  proved  the  ruin   of  all  former 
republics?     Shall  we  not  be  warned,  sir, 
by  the  history  of  the  past?     Shall  not  the 
ghost  of  departed  days    warn  us?     Will 
not  the  fate  of  infatuated,  infidel,  revolu- 
tionary France  admonish  us?     Shall  we  es- 
cape the   vengeance   of   Almighty  God? 
May  we  not  expect  to  see  our  free  institu- 
tions prostrated— our  republican  form  of 
government  demolished,  and  our  streets 
deluged  with  blood?  .  Are  we  prepared  to 
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reitogtade  in  this  age  of  progress  and  re- 
form? Shall  Michigan,  which  has  proud- 
Jy  led  in  many  of  the  reforms  of  tlie 
day,  falter?'  bhall  she  hesitaie?  Sh^^llshe 
retrograde?  iS'o  sir— no  sir.  As  I  look 
round  upon  this  intelliu-ent  assembly,  I  read 
the  ready  response — No   sir— -iXo  sir. 

The  progress  of  Michigan  is  onsvard 
and  upward,  destined  to  be  among  the  first 
of  the  Confederacy;  first  in  the  beauty  of 
her  location;  unequalled  by  any  in  tlie 
world;  first  in  the  richness  of  her  soil  and 
the  verdure  of  her  forests;  first  in  mine- 
ral and  intellectual  wealtli;  holding  a  po- 
sition in  the  councils  of  the  nations  second 
to  no  other  State  in  the  Union.  No  sir; 
Michigan  is  destined  to  progress;^  her 
course  is  onward.  With  Lewis  Cass  for 
her  polar  star— with  her  moral,  intellec- 
tual and  physical  prowess,  she  is  destined 
to  stand  at  the  head  of  this  Confederacy, 
and  lead  in  those  great  moral  reforms 
which  are  yet  to  redeem  this  world  from 
the  ruins  of  the  fall,  and  reinvest  it  with 
all  the  beauty  of  Eden.  And  now,  Mr. 
Chairman,  how  stands  this  matter,  and 
¥/ho  are  the  injured,  the  proscribed  party, 
if  this  amendment  prevails?  Shall  we,  sir, 
have  the  broad  seal  of  infidelity  upon,  our 
organic  law,  and  by  our  conduct  say  there 
is  no  God?  Shall  we  not  be  in  danger  of 
advancing  still  another  step—abrogate  the 
Sabbath—pronounce  death  an  eternal 
sleep,  and  the  word  of  God  a  fable;  and 
thus  at  one  fell  swoop  destroy  all  that  is 
fair  and  lovely,  and  of  good  report? 

Take  aw  sy  moral  restraint,  sir— remove 
thos€  safeguards  which  have  been  kindly 
thrown  around  society  by  the  great  law- 
giver, and  the  language  of  the  poet  is 
true— 

*^Man's  greatest  enemy  is  man." 

Eemove  these  kindly  infiuences,  and  the 
hand  of  every  man  is  against  his  brother, 
and  this  world  becomes  a  scene  of  an-^rchy 
and  of  blood;  an  Acaldem_a;  a  field  of 
blood,  over  which  angt^ls  would  weep, 
could  tears  be  shed  in  heaven. 

Let^us  remember,  gentlemen  of  the 
committee,  we  act  for  posterity ;  let  us  so 
aet^as  to  secure  their  benedictions,  and  not 
their  execirations.  Let  us  ponder  the  warn- 
mg  of  the  immortal  poet,  uttered  as  he 
lt>oked  back  upon  the  votaries  of  time, 
a^i^iously  struggling  for  its  airy  phantoms: 


"Day  uttered  speech  to  daj^,  and  night  to  night 
'i'aufrht  knowledge.     &?i!ence   had  a  tongue;  the 

grave. 
The  dai'kiioss  and  iho  lonely  nir^ht,  had  each 
A  tonoue,  that  ever  said-™M;!n,"' think  of  Gud! 
Thi.k  of  thyet'H  !     Think  cf  eternity  I 
Fear  God!  the  thnnter  said;   fear  God!  the  waves; 
Feyr  i-jodl   the  lifrhtnuicr  of  th.e  stoi'in  replied; 
FearGotl!  deep  loudly  answered  back  to   deep." 

We  are  told  in  the  word  of  inspiration, 
sir,  "The  fear  of  tht?.  Lord  is  the  begin- 
ning of  Wisdom."  Let  us  be  wise;  let  us 
fear  God;  and,  above  all,  let  us  fear  to  Jay 
ruthless  hands  upon  hi-s  institutions,  tram- 
ple upon  his  ordinances,  and  provoke  his 
vengeance.  I  trust,  sir,  gentlemen  will  re- 
flect before  they  cast  their  voies  for  this 
amendment,  and  tnat  it  vvill  not  prevail. 
The  subject  is  one  in  which  1,  ray  con- 
stituents, and  many  members  upon  this 
floor,  feel  a  deep  interest;  a  subject  in 
which  the  citizeuo  of  this  State  have  a  vi- 
tal interest  for  all  coming  time;  and  I  call 
upon  gentlemen  to  refl-ect  before  they  vote. 
I  had  hoped,  sir,  my  colleague  [Mr.  New- 
berry] would  have  accompanied  his  mo- 
tion with  some  reasons  for  this  innovation 
— -this  departure  from  a  long  cherished,  a 
venerated  custom,  i  hoped  he  would  have 
told  us  why  he  considers  it  neces;sary  to 
drive  all  devotional  exercises  from  this 
hall.  Why  we  should  pour  contempt  upon 
this  time  honored  custom. 

The  amendment  of  Mr.  New^berry  was 
ad on led. 

On  motion  of  Mr.  McCLELLAND,  all 
after  '  title,"  in  the  first  line  of  section  29, 
wjis  stricken  out,  and  the  following  insert- 
ed: 

^'Only,  but  the  act  revised,  and  section 
or  sections  of  the  act  amended,  shall  be 
published  at  length." 

On   motion  of   Mr.  J.  D.  PIERCE,  the 
committee    rose,    reported   progress,    and 
asked  leave  to  sit  again. 
Leave  was  granted. 
Mr.  BUTTERFIELD  offered  the  follow- 
ing resoluiion: 

Resolved  That  hereafter  the  afternoon 
session^  of  this  Convention  shall  com.mence 
at  2  o'clock,  until  odierwise  ordered. 

Mr.  WHITE  moved  to  strike  out  *  two** 
and  insert /'three"  in  its  stead. 

Pt^nding  which,  on  motion  of  Mr„ 
COOK,  the  resolution  was  laid  upon  the 
table, 

Mr.  GliUHCIi  moved  to  reconsider  the 
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resolution  passed  this  iBoriiing,  relative  to 
til e  printing  of  debates,  &c.;  which  rao- 
tion,  on  modon  of  Mr,  HAN^^GOM,  was 
iai.l  upon  the  Uible. 

On    mo: ion    of    Mr.  VAN  YALEEN- 
BURGH,  the  Conveniion  adjourned. 


approved  by  a  majority  of  the  votes  cast 
on  thai  sy.bjt^et  at  such  election.  When 
any  such  banking  Uiw  sluill  have  been 
passed  and  been  subroilted  to,  a  vote  of 
die  eli^ciors  of  the  State,  and  shall  have 
been  rejected  by  them,  then  no  further 
bniking^  !aws  shall  be  parsed  for  the  next 
sncr'cedini>' years" 


Thursday,  (i6tk  dcnj,)  June  20. 

The  Cunveniion  met  pvirsuanb  to  ad- 
journment and  was  called, to  order  by  the 
President. 

i*rayer  the  Rev.  Mr.  Sanford. 

PETITIONS. 

By  Mr.  MORRiaON:  of  jAraes  Russell 
and  71  ciiizens  of  Gjdhoiin  county,  prnyitig 
that  a  clause  be  inserted  in  the  Consiitii- 
tion  prohibidng  the  leg. slature  from  enact-  | 
ing  any  law  audioiiziiig  the  sale  of  ardent 
spirits  as  a  bevi-rage.  Also,  of  James 
Finch  and  31  others,  of  the  county  of  Gab 
houn  for  a  like  prohlbiiion.  Referred  to 
the  committee  of  the  whole. 

REPORTS. 

Mr.  COOK,  from  the  committee  on 
banking  and  other  corporations,  except 
municipal,  reported  back  the  following  res- 
olution, asking  to  be  discharged  from  its 
further  consideration,  and  recommending 
its.  reference  to  the  committee  on  finance 
and  taxation: 

Besolved,  ^  That  the  committee  on  incor- 
porations be  instructed  to  inquire  into  the 
expediency  of  providing  as  follows: 

i.  Thit  tlie  credit  of  the  State  shall  not 
be  loaned  to  any  person  or  persons,  nor  to 
any  company  or  association,  nor  shall  the 
state  ever  be  liable  for  the  stock  of  any 
corporation  whatever. 

The  committee  was  discharged  and  the 
xesolution  so  referred. 

Mr.  GO  OK,  from  the  same  committee, 
reported 

Article  — .  Incorporations. 
.1,  Corporations  may  be  formed  imder 
general  lav/s;  but  sh-all  not  be  created  by 
special  act,  except  for  municipid  purposes. 
All  laws  passed  pursuant  to  this  section 
may  be  altered  from  time  to  time,  or  re- 
pealed. 

2.  No  banking  law  or  law  for  banking 
.purposes   sh  ill    have    any    force    or    ef- 
fect until  the  sime  shall  have  been  sub 
mitted  to  a  vote  of  the   electors  of  the 


3.  The  officers  and  stockholders  of 
every  corporatioo  or  association  fi>r  bank- 
ing  purposes,  issuing  bank  notes  or  any 
kind  of  pa,per  credits  to  circulate  as  mon- 
ey, shail  be  individually  lia,b]e,  as  co-part- 
ners, for, fill  its  debts  of  every  kind. 

4.  TIjC  legislature  shall  pi'ovide  by  law 
for  tlie  regisiry  of  all  bills  or  notes  issued 
or  put  in  cireiihition  as  money,  and  shall 
j-eqiiire  ample  security  in  StUe  stocks  on 
inierest,  or  stocks  o^  the  United.  States, 
f>r  the  redemption  of  such  bills  or  notes 
in  specie. 

5.  in  case  of,  the  insolvency  of  anv 
bank  or  banking  associadon,  the  bill-holi 
ers  thereof  shall  be  entitled   to  preference 


ni    payment,    over    all  creditors,   in    such 
bank  or  association. 

6.  The  legislature  shall  have  no  power 
to  pass  any  hw/  sanctioning  in  any  manner, 
directly  or  indu'ectly,  the  suspension  -  of 
specie  payments  by  any  person,  associa-, 
tion  or  corporation  issuing  bank  notes  of 
any  description. 

7.  The  stockholders  of  all  corporations 
and  joint  stock  associations  shall  be  indi- 
vidually responsible  for  all  debts  contract- 
ed for  labor  performed  for  such  corpora- 
tion or  association. 

a  The  legislature  shall  pass  no  bill  al- 
tering or  amending  any  act  of  incorpora- 
tion heretofore  granted,  unless  with  the 
assent  of  two- thirds  of  the  members  elect 
to  each  House;  nor  shall  any  act  of  incor- 
poration heretofore  granted  be  renewed  or 
extended.  The  provisions  of  this  section 
shall  not  apply  to  mufiicipal  corporations. 

9o  The  State  shall  not  becoiue  subscri- 
;ber  to  the  stock  of  any  corporation  or  Joint 
stock  association. 

10.  The  property  of  no  individual  shall 
be  taken  by  any  corporation,  other  than 
municipal,  for  ita  own  use,  without  com- 
pensation being  iirst  made  or  secured,  in 
such   manner  as  may   be   prescribed  by 

:IW. 

11.  From  and  after  the  year  1880,  the 


State,  at  some  general  election,  and  been   legislature  shall  have  the  power  to  alter  or 
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repeal"  tlie  charters  of  all  corporations 
whose  charters  shall  not  have  expired  pre- 
vious to  that  time;  and  no  corporation 
hereafter  to  be  created  shall  ever  endure 
for  a  longer  time  than  thirty  years,  except 
those  w^hich  are  municipal. 

Which  was  read  a  first  and  second  time 
by  its  title,  referred  to  the  committee  of 
the  whole  and  ordered  printed. 

Sundry  resolutions  referred  to  the  same 
committee,  were  reported  back,  from  the 
consideration  of  which  they  were  dis- 
charged. 

Mr.  CKARY,  from  the  committee  on  the 
judicial  department,  reported  the  following 
article,  which  was  read  the  first  and  sec- 
ond time: 

Article- — .  Judicial  Depart7ncnt 
Sec.  1.  The  judicial  power  is  vested  in 
one  supreme  court,  ■  in  circuit  courts,  in 
probate  courts,  and  in  justices  of  the  peace. 
Inferior  lucal  courts  of  civil  and  criminal 
jurisdiction  may  be  establislied  by  the  leg- 
islature in  cities. 

Sec.  2.  The  supreme  court  shall  consist 
of  three  judges,  two  of  whom  shall  form 
a  quorum,  and  the  concurrence  of  two  shall 
be  necessary  to  every  decision.  A  judge 
dissenting  from  a  decision  shall  give  the 
reasons  for  such  dissent,  in  writing,  under 
his  own  signature. 

Sec.  3.  Thejudgesof  the  supreme  court 
shall  be  elected  by  the  qualified  electors, 
and  shall  hold  their  offices  until  their  suc- 
cessors are  elected  and  qualified. 

Sec.  ,4.  Of  the  judges  of  the  supreme 
court  first  elected,  one  shall  hold  his  office 
for  two  years,  one  for  four  years,  and  one 
for  six  years,  to  be  determined  by  lot  at 
the  first  session  of  the  court  after  their 
election.  Thereafter  the  judge  elected  to 
fill  the  office  shall  hold  the  same  for  the 
term  of  six  years.  The  judge  having  the 
shortest  time  to  serve  shall  be  Chief  Jus- 
tice. 

Sec.  5,  The  supreme  court  shall  have  a 
general  superintending  control  over  all  in- 
ferior courts,  and  shall  have  power  to  issue 
writs  of  error,  habeas  corpus,  mandamus, 
injunction,  quo  warranto,  certiorari,  and 
other  original  and  remedial  writs,  and  to 
hear  and  determine  the  same.  In  all  oth- 
er cases  it  shall  have  appellate  jurisdiction 
only. 

See.  6.  The  supreme  court  shall  hold 
'  terms  annually  in  each  judicial  circuit,  at 


'  such  time  and  place  as  may  be  designated 
by  said  court. 

Sec.  ^.  The  supreme  court  shall  have 
power,  by  general  rules,  to  establish,  modi- 
fy and  amend  the  practice  in  said  court 
and  in  the  circuit  courts. 

Sec.  8,  The  State  shall  be  divided  into 
five  judicial  circuits;  in  each  of  which  one 
circuit  judge  shall  be  elected  by  the  quali- 
fied electors  thereof,  who  shall  hold  his  of- 
fice for  the  term  of  six  years,  and  until  his 
successor  is  elected  and  qualified. 

Sec.  9.  The  legislature  may  alter  the 
limits  of  circuits  or  increase  the  number  of 
the  same;  but  no  increase  thereof  shall  be 
made  except  at  the  session  of  the  legisla- 
ture first  held  after  the  apportionment  of 
senators  and  representatives  provided-  for 
in  this  constitution.  No  alteration  or  in- 
crease shall  have  the  effect  to  remove  a 
judge  from  office.  In  every  additional 
circuit  established,  the  judge  shall  be 
elected,  and  his  term  of  office  shall' con- 
tinue as  provided  in  this  Constitution  for 
judges  of  the  circuit  court. 

Sec.  10.  The  circuit  courts  shall  have 
original  jurisdiction  in  all  matters  civil  and 
criminal  not  excepted  in  this  Constitution, 
and  not  prohibited  bylaw,  and  appellate 
jurisdiction  from  all  inferior  courts  and  tri- 
bunals, and  a  supervisory  control  of  the 
same.  They  shall  also  have  power  to 
issue  writs  of  habeas  corpus,  mandamus, 
injunction,  quo  warranto,  certiorari  and 
other  writs  necessary  to  carry  into  effect 
their  orders,  judgments  and  decrees,  and 
give  them  a  general  control  over  inferior 
courts  and  tribunals  within  their  respec- 
tive jurisdictions. 

Sec.  1 1 .  Each  of  the  judges  of  the  su- 
preme and  circuit  courts  shall  receive  a 
salary,  payable  quarterly.  They  shall  re- 
ceive no  fees  or  perquisites  of  office,  or 
other  compensation;  and  shall  hold  no  oth- 
er office  of  trust  or  profit  during  the  term 
for  which  they  are  elected,  and  for  one 
year  thereafter.  All  votes  for  either  of  them 
for  any  office  other  than  the  one  held  by 
them,  given  either  by  the  legislature  or  the 
people,  shall  be  void. 

Sec.  12.  The  judges  of  the  supreme  court 
may  appoint  a  reporter  of  their  decisions. 
The  judges  of  the  circuit  courts  within 
their  respective  jurisdiction,  may  fill  va- 
cancies in  the  office  of  county  clerk  and 
of  prosecuting  attorney.     But  no  judge  of 
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tlie  supreme  court  or  of  a  circuit  court, 
shall  exercise  any  other  power  of  appoint- 
ment to  public  office. 

Sec.  13.  A  circuit  court  shall  be  held  at 
least  once  in  each  year,  in  every  county 
organized  for  judicial  purposes.  In  coun- 
ties having  a  population  of  — inhabit- 


ants, by  the  last  preceding  enumeration 
provided  for  in  this  cons titution^  there  shall 
be  held  not  less  than  three  terms  of  such 
court  in  each  year.  Judges  of  the  circuit 
court  may  hold  courts  for  each  other,  and 
shall  do  so  when  required  by  law. 

Sec.  14.  The  clerk  of  each  county  or- 
ganized for  judicial  purposes,  shall  be  the 
clerk  of  the  circuit  court  of  such  county, 
and  of  the  supreme  court  when  held  with- 
in the  same. 

Sec.  15.  Appeals  and  writs  of  error  may 
be  taken  from  the  circuit  court  of  any  coun- 
ty to  the  supreme  court  held  in  the  circuit 
which  includes  such  county,  or  with  the 
consent  of  parties  in  the  cause,  to  the  su- 
preme court  held  in  any  other  circuit. 

Sec.  16.  In  each  of  the  counties  organi- 
zed for  judicial  purposes,  there  shall  be  a 
court  of  probate.  The  judge  of  such  court 
shall  be  eleGted  by  the  qualified  electors  of 
the  county  in  which  he  resides,  and  shall 
hold  his  office  for  four  years,  and  until  his 
successor  is  elected  and  qualified.  The  ju- 
risdiction, powers  and  duties  of  such  court 
shall  be  prescribed-  by  law. 

Sec.  lY.  When  a  vacancy  occurs  in  the 
office  of  judge  of  the  supreme  court,  cir- 
cuit court,  or  probate  court,  such  vacancy 
shall  be  filled  by  appointment  of  the  gov- 
ernor, which  shall  continue  until  a  suc- 
cessor is  elected  and  qualified;  and  when 
elected,  such  successor  shall  hold  his  office 
the  residue  of  the  unexpired  term. 

Sec.  18.  The  supreme  court,  the  circuit 
and  probate  courts  of  each  county,  shall 
be  courts  of  record,  and  shall  each  have  a 
common  seal. 

Beo.  19.  The  legislature  may  provide 
hj  law  for  the  election  of  one  or  more  per- 
sons .  in  each  organized  county,  who  may 
be  vested  with  judicial  powers,  not  exceed- 
ing those  of  a  judge  of  the  circuit  court  at 
chambers. .  In  counties  having  a  popula-- 
tion  of  les§j  than  twenty  thousaiid  inhabit- 
ants, by  the  last  preceding  enumeration 
provided  for  in  this  constitution,  these  pow- 
ers shall  be  devolved  upon  the  judge  of 
probate. 
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Sec.  20.  The  legislature  shall  provide 
for  the  speedy  publication- of  all  statute 
laws  of  a  public  nature,,  and  of  such  judi- 
cial decisiojis  a^  it  piay  deem  expedient. 
All  laws  and  judicial  decisions  shall  be 
free  for  publication  by  any  person. 

Sec.  21.  There  shall  be  four  justices  of 
the  peac^  in  each  organized  township. 
They  shall  be  elected  by  the  qualified 
electors  of  the  township,  and  shall  hold 
their  offices  for  four  years,  and  until  their 
successors  are  elected  and  qualified.  They 
shall  have  such  criminal  and  civil  jurisdic-. 
tion,  and  perform  such  duties  as  may  be 
prescribed  by  law.  At  their  first  election 
in  any  township,  they  shall  be  classified 
by  law  in  such  manner  th?«t  one  jmstice 
shall  be  elected  annually  in  each  township 
thereafter.  The  legislature  may  increase 
the  number  of  justices  in  cities. 

Sec.  22.  Judges  of  the  supreme  court, 
circuit  judges  and  justices  of  the  peace, 
shall  be  conservators  of  the  peace  withiB 
their  respective  jurisdictions. 

Sec.  23.  The  first  election  of  judges  of 
the  supreme  court,  and  judg^es  of  the  cir- 
cuit and  probate  court  shall  be  held  on  the 
first  Monday  in  A.pril,  1861;  and  every 
two  years  thereafter  an  election  shall  be 
held  for  one  judge  of  the  supreme  court, 
and  every  sixth  year  thereafter  forjudges 
of  the  circuit  court,  and  every  fourth  year 
thereafter  for  judges  of  probate.  When- 
ever an  additional  circuit  is  created,  such 
provision  may  be  made  as  to  hold  the  sub- 
sequent election  of  such  additional  judge 
at  the  regular  elections  herein  provided. 

Sec.  M.  The  removal  of  a  judge  be-^ 
yond  the  limits  of  the  jurisdiction  for 
which  he  was  elected;  or  of  a  justice  of 
the  peace  beyond  the  limits  of  the  town- 
ship in  which  he  was  elected,  shall  vacate 
his  office. 

Sec.  2b.  The  style  of  all  process  shall 
be:  "In  the  name  of  the  people  of  the 
State  of  Michigan."  All  indictments  shall 
conclude:  ''against  the  peace  of  the  peo- 
ple of  the  State  of  Michigan." 

Mr.  CRARY  offered  the  following  reso- 
lution: 

Resolved,  That  the  article  on  the  judi- 
cial department  be  recommitted  to  the  ju- 
diciary committee  with  instructions :  that 
such  committee  so  alter  and  modify  their 
report  as  to  provide  that  the  judges  Of  the 


1^2 


Mr.  McCLELLANI)  supposed  the  ar- 
rangement had  been  proposed  by  the  ed- 
itors of  the  papers.  He  liad  not  ordfired 
those  sent  to  him,  and  he  supposed  tie 
case  was  the  same  with  other  member?. 
But  (said  Mr.  McC.)  if  we  receive  them 
and  say  nothing  to  th§   Clerk,  the  pre- 

lerhaps,  by  a  majority  of  1  sumption  is  that  we  have  ordered  thein. 

ait  as  it  had  not  been  j  If  a  paper  comes  to  you  through  the  mail , 
and  you  receive  it,  you  are  liable  for  the 


cirjGuit  co^rts  shall  be  judges  of  the  su- 
preine  court. 

Mr.  0.  said  there  was  much  diversity  of 
opinion  in  regard  to  the  judicial  system  to 
be  established  under  the  Constitution.  The 
article  which  he  had  been  instructed  by  the 
committee  to  report,  went  to  establish  one 
system,  favored, 
the  Convention; 

tested,  he  offered  the  resolution  for  the 
purpose  of  testing  the  question.  If  the 
Convention  ratify  the  principle  reported, 
there  will  be  nothing  more  to  be  done .  If 
they  should  not  ratify  it,  the  committee 
will  have  to  go  into  further  arrangements 
to  perfect  some  other  system. 

The  report  and  resolution  were  ordered 
to  be  printed  and  made  the  special  order 
for  Tuesday  next. 

MOTIONS  AN©  EESOLUTIONS. 

Mr.  McClelland  moved  that  the 
"^ote  by  which  the  resolution  offered  by 
Mr.  Roberts,  rescinding  the  resolution  re- 
lative to  newspapers,  <fec.,  be  reconsidered, 
which  prevailed,  and  the  question  being 
again  on  its  adoption, 

Mr.  Med.  would  state  that  if  this  course 
had  been  adopted  at  the  beginning  of  the 
session,  he  should  have  h^d  no  objection. 
lie  did  not  vote  for  the  resolution,  but  to 
rescind  it  now  would  create  some  confu- 
sion. 


He  had  understood  the  gentleman  from 
Osililand  to  say,  that  the  editors  in  Detroit 
offered  to  furnish  the  Convention  with  pa- 
pers and  look  to  the  next  legislature  for 
being  paid. 

Mr.  HANSOOM  hoped  the  motion  to! 
reconsider  would  prevail.  He  had  con- 
sulted with  the  editors  of  the  Detroit  pa- 
pers, and  they  had  made  the  proposition 
which  the  gentleman  from  Monroe  had 
stated.  That  was  all  the  agency  he  had 
had  in  the  matter.  No  papers  were  or- 
dered by  the  committee. 

Mr.  S.  OLAilK  understppd  that  but 
very  few  menabers  had  availed  themselves 
of  the  resolution  relative  to  newspapers. 
He  had  not  himself  directed  any  piapers 
to  be  forwarded,  yet  naenabe.rs  lyere  re- 
ceiving three  Detroit  pUpefs^daily.  ^me- 
bpdy,  he  supposed,  should  pajr.  for 
th^na.  He  "wiQuld  ask  wh^at  arran^eijients 
haij  been  ma(Je.  He  did  not  bejieve  one- 
fifth  of  tlhe  member^  had  ordered  those 
pg^pers. 


payment. 

Mr.  BRITAIlSr  was  opposed  to  tlie 
adoption  of  the  first  resolution  aiithprizing 
papers  to  be  ordered,  because  it  was  a 
practice,  which  future  Legislatures  should 
not  be  countenanced  in  doing.  The  edit- 
ors had  been  here  and  had  made  interest 
enough  to  get  the  resolution  passed.  He 
should  not  go  for  reconsideration,  and  did 
not  expect  to  have  any  trouble  with  the 
publishers,  as  he  should  pay  for  the  pa- 
pers he  received. 

Mr.  J.  D.  PIERCE— There  is  one  thing 
in  the  resolution  which  ought  to  be  amend- 
ed.    It  imposes  on  the  postmaster  the  du- 
ty of  notifying  the  publishers,  which  the 
I  Convention  had  no  right  to  do. 

Mr.  ROBERTSON— It  is  the  same  no- 
tice which  an  individual  would  make  to 
the  postmaster,  and  which  postmasters 
are  directed  by  the  general  office  to  give 
when  required. 

The  motion  to  reconsider  prevailed. 
The  question  recurring  on  its  adoption, 
Mr.  ALVORD  moved  to  lay  the  reso- 
lution on  the  table. 
Lost. 

Mr.  J.  CLARK  moved  to  strike  out 
''postmaster*'  and  insert  ^'Secretary." 

Mr.  HANSCOM  moved  the  indefinite 
postponement  of  the  matter. 

On  which  M:r.  BRITAIN  demawded  the 
ayes  anid  noes,  and  the  result  was  as  fol- 
lows: 

Yeas — ^Messrs.  W.  Adams,  Alvord,  Ar- 
z^no,  Anderson,  H.  Bartow,  J.  Bartow, 
Beards|l^y,  Alvaradp  Brown,  Burns,  Bush, 
Butterfield,  Carr,  Chandler,  Choate, 
Church,  Conner,  Crary,  Crouse,  Danfprtii, 
Desnpyers,  Eastman,  G;ardine.r,  Gfreen, 
Hanscom,  Hart,  Harvey,  Kingsley,  KiDine, 
Lovell,  Marvin,  McOlell^-nd,  iScLe^d,  M 
rispn,  poster,  O'Bri^,  S.  1?.  Me3Koe,Ray:- 
nale^  B,  S.  Robin^pn,  Bix  Robiiisoiij  ^9^l% 
Storey,  Si^ljivan,  gutjijerland,  Wi^bster^ 
White,  Whittemore— 46. 
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NAYS-^Mesfei's.  Axford,  Bagg,  Barnaid, 
Britain,  Ainmon  Brown,  Asahel  Brown, 
Ghapel,  Jv  Clark,  8.  Qlark,  Comstdck, 
Cook,  Oornell,  Daniels,  Dimond,  Eaton, 
Edmunds,  Fralick,  Gibson,  Graliam;  Has- 
€all,  Hathat^ay,  Hixon,  Leach,  Lee,  Moore, 
Mowry,  Newberryj  Orr,  N.Pierce,  Eed- 
field,  Roberts^  Robertson^  Skinner,  Stur- 
gis.  Town,  Yan  Yalkenburg,  Wait,  Wal- 
ker, Warden,  Wells,  Williams,  Willard, 
Woodman,  President— 44. 

Mr.  BUTTERFIELD  moved  to  take 
from  the  table  the  motion  of  Mr.  Church, 
offered  yesterday,  to  reconsider  the  reso- 
lution relative  to  printing  the  debates. 
Which  prevailed. 

The  question    again    recurring  on  its 
adoption, 

Mr.  BUTTERFIELD  said  the  motion  of 
hisfriiend  [Mr.  Church]  was  made  for  the 
purpose  of  giving  an  opportunity  for  mem- 
bers of  the  Convention  to  express  their 
vie\vs  oh  the  resolution  offered  by  Mr. 
Roberts,  and  supported  by  the  chairman 
of  the  committee  on  printing,  [Mr.  Gar- 
diner.] He  understood  that  resolution 
had  been  adopted  without  consideration, 
and  that  it  contemplated  different  action 
by  the  committee  in  relation  to  the  print- 
ing and  binding  the  debates  from  that 
which  had  previously  been  determined 
upon  by  the  Convention. 

The  State  Printer  had  proceeded  under 
the  direction  of  the  Convention  so  far  as 
to  set  up  four  forms,  thirty- two  pages; 
two  of  those  forms  had  been  printed  and 
delivered,  and  one  of  those  forms  had  been 
printed  for  binding.     If  he  [Mr.  B.]  right- 
ly understood  the   statement  of  the  chair- 
man of  the  committee  on  printing,  it  was 
this:  that  it  was  necessary  that  this  resolu- 
tion should  be   adopted,  that  the  debates 
might  be  printed   in  smaller  type;  that! 
with  the  type  used  at  present,  the  debates 
would  make  an  unwieldy  volume,  and  per- 
lia;ps  two  of  them.    If  he  had  understood 
him  correctly,  there  was  no  type  here  that 
would  be  proper,  as  proposed  or  indicated 
by   the  chairnian    of   the  committee  on 
printing,  and  he  [Mr.  B.]  understood  there 
was  nd  such  type  in  the  State.    He  also 
understood   that  there  was  a  contract  to 
priiit  in  the  usual  form.     If  this  be  the 
case  (said  Mr,  B.)  it  will  be  seen  at  once 
that  if  the   committed  should  take   the 
course  indicated  by  the  chairman,  it  will 


b6  equal  to  printing  this  book,  the  eiitit^ 
matter,  in  a  new  form,  and  hot  under  th<e 
contract  with  the  State  Printer.  The  Stkte 
Printer  could  hot  bring  heire  type  of  that 
kind  without  additional  expanse,  and  con- 
sequently would  expect  further  remunera- 
tion. 

With  reference  to  the  unwieldy  volume, 
it  is  sufficient  to  say,  in  the  present  form 
used  by  the  State  Printer,  the  debates  will 
not  make  a  volume,  in  all  probability,  as 
large  as  the  volume  of  debates  of  the  Con- 
vention of  the  State  of  New  York.  We 
have  not  in  our  debates  occupied  more  than 
six  pages  daily;  but  say  our  deliberations 
shall  cover  eight  pages,  it  will  require  105 
days  to  make  a  volume  as  large  as  that  of 
New  York;  and  no  gentleman  supposes  we 
shall  continue  in  Convention  that  time. 
The  chairman  of  the  committee  must  have 
been  mistaken  as  to  the  fact.  The  vol- 
ume would  not  be  so  unwieldy  in  its  pres- 
ent type  as  that  gentleman  had  represen- 
ted. 

One  form  is  struck  off  and  must  be  paid 
for;  all  we  shall  gain  will  be  a  httle  finer 
print,  and  perhaps  some  improvement  m 
the  general  execution  of  the  volume. 
This  would  not  be  a  sufficient  offset  against 
the  additional  expense.  He  hoped  the  res- 
olution of  yesterday  would  be  rescinded, 
and  the  State  Printer  be  allowed  to  go  on 
with  the  work. 

Mr.  CRARY  said  he   found,  by  refer- 
ence to  a  resolution  of  the  fifth  of  June, 
that  the  Convention  adopted  and  the  com- 
mittee reported  that  this  book  should  be 
printed  in  octavo  form,  with  burgeois  type 
and  a  certain  kind  of  paper.     He  believed 
this  was  called  the  medium  sheet.     There 
were  also,  he  understood,  the  royal  octavo 
and  the  imperial  octavo.    It  appears  this 
is  the  medium  sheet,  a  little  shorter;  it  will 
I  make  a  book  as  wide  but  not  as  long  as 
the  full  or  regular  sized  medium  sheet. 
He  wished  for  more  information  oq  the 
subject. 

Mr.  STORY— It  appears  this  is  a  short 
medium  sheet;  if  printed  on  a  sheet  a  lit- 
tle longer,  it  would  be  what  the  Oohveil- 
tion  want,  the  size  of  our  public  docu- 
ments. It  would  make  a  good  apipear» 
ance,  and  be  fit  to  put  in  otir  libraties. 
The  paper  for  the  book  will  be  longer,  the 
type  the  same. 
^  Mr,  CRARY— If  what  has  been  stated 
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by-  tKe  gentleman  from  Jackson  is  true, 
arid  Ve  sliall  have  a  longer  book,  I  shall 
go  for  continuing  the  printing  under-  the 
present  arrangement.  I  would  inquire  if 
this  is  printed  with  burgeois  type. 
'Mr.  STOREY — It  is  one  size  lager. 

Mr.  CRARY— It  may  be  the  long  prim- 
er which  is  used;  he  thought  it  could  not 
be  the  burgeois;  but  not  being  a  printer  he 
made  the  inquiry.  Then  (said  Mr.  C.) 
we  are  not  having  the  book  we  ordered. 
He  would  fuTther  inquire  why  the  long 
primer  was  used  when  the  burgeois  type 
was  ordered:  ,  He  would  wait  for  an  an- 
swer, as  the  Convention  was  under  a  sys- 
tem of  reform. 

Mr.  GARDINER — for  the  same  reason 
that  it  was  not  printed  in  brevier — ^be- 
•cause  there  was  none  here. 

Mr.  CR ARY — That  is  a  satisfactory 
reason.  Taking  this  as  it  is,  I  shall  go  for 
ireconsideration,  believing  we  shall  save 
'Several  hundi'ed  dollars  to  the  State.  As 
fi  spirit  of  economy  had  come  over  the 
Convention  yesterday,  it  would  be  as  well 
^o  keep  it  up  to-day. 

The  motion  to  reconsider  was  carried. 
Mr.  ROBERTS  offered  as  a  substitute: 
Resolved,  That  the  printing  of  the  de- 
bates  of  this    Convention   be    dispensed 
with,  and  the  reporters  relieved  from  fur- 
ther attendance. 

Which  was  negatived. 
The  question  recurring  on  the  adoption 
of  the  original  resolution, 

Mr;  STOREY  hoped  the  resolution 
would  not  be  adopted.  The  debates  would 
make  a  very  respectable  volume  of  some 
Wo  or  900  pages.  He  saw  no  reason  for 
altering  the  arrangement  which  had  been 
made  for  printing. 

Mr.  GARDINER  said  he  had  spoken  in 
favor  of  the  adoption  of  the  resolution  yes- 
teirday,  in  accordance  with  the  views  of 
a  large  number  of  the  members  of  the 
Convention  who  had  expressed  their  dis- 
satisfaction with  the  type  and  printing.  He 
had  supported  it  because  he  thought  it  was 
the  wish  of  the  Convention,  and  had  made 
a  fair  statement  of  what  the  difference  of 
€X.pense  \vould  be;  he  had  no  objection  to 
rescind  the  resolution  and  return  to  the 
old  form  of  printing.  He  thought  his 
friend  from  Jackson  [Mr.  Stobey]  mista- 
ken in  his  statement  that  the  debates  will 
not  exceed  some  800  pages.     One  of  the 


reports  had  been  shown  to  him,  of  oyer 
forty  pages  of  closely  written  manuscript. 
It  was  desirable  that  the  Convention  should 
soon  decide,  as  the  printing  was  suspend- 
ed.    With  regard   to  the  pri*ntmg,  there 
was  no  bourgeois  type  here;  the  type  used 
is  that  in  which  the  State  printing  is  done. 
There  was  no  blame  attached  to  the  State 
printer.     He  was  not  aware  that  any  oth- 
er kind  of  printing,  would   be  required,  or 
he  would  have  provided  for   it,  even  at  a 
sacrifice;  and  he  [Mr.  G.]  believed  it  would 
be    a    sacrifixje    before    the    printer   got 
through.     It  was  very  lean  work  in  this 
type.     Had  arrangements  been  previously    , 
made,  or  could  it  be  effected  without  much 
inconvenience,  he  should  have  preferred  to 
have  it   done   on  brevier  type;  as   it  had 
been  decided  to  send  a  copy   into,  every 
State  in   the  Union,  and  to  the  several  de- 
partments of  the   United   States    goverti- 
ment,  he  should  have  liked   the  work  so 
gotten  up   for  the  credit   of  the   State   of 
Michigan  and  the  craft. 

The  gentleman  from  Kent,  [Mr, 
Church,]  had  suggested  the  propriety  of 
inserting  the  old  constitution,  the  new  con- 
stitution, the  names  of  members,  &c.  The 
expense  would  be  very  little;  but  the  com- 
mittee had  not  been  so  instructed  by.  the 
original  resolution.  The  volume  would 
be  worth  twice  as  much  with  that  infor- 
mation. Without  it  the  volume  would  be 
almost  blank  paper.  Our  debates  here, 
are  not  much  better. 

Mr.  HAS  CALL  believed  there  were 
considerations  that  ought  to  induce  the 
Convention  to  adopt  the  resolution.  If 
order  and  economy  were  the  order  of  the 
day,  he  had  no  doubt  it  would  be  an  ad^- 
vantage  to  have  the  work  done  on.  brevier 
type.  He  believed  if  done  in  the  present 
type,  it  could  not  be  done  in  less  than  two 
volumes.  It  would  require  double  the 
amount  of  paper  and  press  work,  and  dou- 
ble the  amount  of  binding.  If  the  brevier 
type  is  obtained,  it  might  be  got  up  in  a 
small,  respectabk  sized  volume.  The  pa- 
per which  IS  now  used  is  very  expensive. 
There  is  something  to  be  taken  into  ac- 
count before  the  brevier  type  is  ordered. 
The  printer  is  not  bound  to  print  in  brevier 
type,  only  in  that  heretofore  used;  that 
had  better  be  settled  upon  consultation.  In 
setting  up  again,  the  first  form  would  be  a 
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small  loss  compared  with  the  gain  in  the 
end.     He  hoped  it  would  be  adopted. 

Mr.  STOREY  did  not  concur  in  the 
views  of  the  gentleman  from  Kalamazoo, 
[Mr.  Hascall.]  The  Gpnvention  of  New 
York  sat  four  months  and  eight  days. 
Their  debates  are.generally  printed  in  bre- 
vier type,  with  the  old  constitution  and  the 
new,  and  an  ample  index.  It  makes  a 
volume  of  900  pages.  On  the  best  calcu- 
lation he  could  make,  the  debates  printed 
in  the  present  type,  will  make  a  respecta- 
bly shaped  volume  of  800  pages. 
-  Mr.  CHURCH  believed  the  type  and 
the  size  of  the  book  would  correspond  with 
the  matter.  He  hoped  no  change  would 
.be  made. 

^,  Mr.  GARDINER  had  no  feeling  on  the 
subject.  The  argument  that  the  printing 
hereafter  done  will  be  at  an  increased  ex- 
pense, is  wrong.  The  resolution  is,  that 
the  State  printer  shall  do  the  printing  in  | 
such  manner  as  we  direct.  They  could 
have  it  done  in  nonpareil  or  any  other 
type. 

Mr.  CRARY— Does  the  gentleman  say 
the  printer  must  do  it? 

Mr.  GARDINER— If  the  State  printer 
shall  refuse  or  neglect  to  do  the  printing, 
the  committee  may  get  it  done  elsewhere 
at  the  same  expense.  It  does  away  with 
the  expense,  except  as  to  the  first  form.  If 
this  resolution  is  carried,  they  will  not  go 
on  with  the  printing.  In  the  brevier  type 
it  would  save  one-third  of  the  paper  and 
press  work.  If  two  volumes  are  to  be 
bound  instead  of  one,  the  expense  will  be 
increased.  If  the ,  Convention  sits  sixty 
days,  two  volumes  may  be  required* 

Mr.  McLEOD  said  he  was  iitterly  igno- 
rant of  the  matter,  utterly  ignorant  of  the 
phraseology;  but  he  thought  he  would  add 
his  mite  to  the  obscurity,  that  the  dark- 
ness might  be  felt.  To  postpone,  he  sup- 
posed, would  leave  the  matter  open  for 
discussion  to-morrow.  To  that  he  was  op- 
posed. It  has  been  tip  from  day  to  day, 
.and  has  clung  to  the  Convention  like  the 
old  man  on  the  back  of  Sinbad  the  sailor. 
He  wished  it  were  cast  into  the  depths  of 
the  sea. 

The  gentleman  says  the  printers  are  at 
B.  stand.  The  Convention  is  at  a  stand;— 
and  we  are  all  at  a  stand.  That,  [said  Mr. 
McL.,]  is  the  only  fixed  fact  I  have  ^ath- 
.6red,"  except  the  revelations  of  the  gentle- 
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men  of  the  types,  who  tell  us  that  we  can 
do  nothing  to  guard  against  the  iniq^uitles 
of  the  press. 

Mr.  CRARY  said  he  beheved  if  it  was 
indefinitely  postponed,  it  would  leave  the 
matter  as  before;  and  it  could  not  be  intro- 
duced again  this  session. 

Mr.  GARDINER— The  effect  will  be, 
if  it  is  postponed,  to  let  the  printers  go  on 
as  before. 

The  question  was  taken  on  postpone- 
ment, aud  carried. 

Mr.  CHURCH  offered  the  following: 

JResolved,  Thsit  the  committee  on  print- 
ing be  instructed  to  cause  the  following 
items  to  be  inserted  in  the  volume  of  print- 
ed debates,  in  their  appropriate  place  and 
order: 

1 .  The  law  providing  for  this^  Conven- 
tion; 

2.  The  present  constitution  and  the  new 
one  to  be  presented  to  the  people;. 

3.  That  part  of  the  manual  comprising 
the  list  of  members,  the  rules  and  stand- 
ing committees  of  the  Convention. 

4.  The  articles  reported  by  the  several 
committees; 

5.  The  debates  and  an  index  of  sub- 
jects. 

Mr.  ALYORD  moved  to  amend  by  ad- 
ding *'but  no  speeches  evidently  made  for 
Buncombe,  shall  be  printed  in  the  de- 
bates.''    Which  was  lost. 

On  motion  of  Mr.  BRITAIN,  the  reso- 
lution was  amended  by  adding  the  follow- 
ing: *'and  that  said  committee  be  relieved 
from  procuring  the  printing  said  reports 
in  bourgeois  type." 

The  resolution  as  amended  was  then 
adopted. 

Mr.  SUTHERLAND  offered  the  follow- 
ing, which  was  lost: 

Besoved,  That  on  and  after  this  day  the 
Convention  will  hold  but  one  session  a  day 
—that  it  will  commence  at  8  o'clock  A.  M. 
On  motion  of  Mr.  S.  CLARK,  the  spe- 
cial order  of  the  day  was  postponed  until 
to-morrow. 

On  motion  of  Mr.  McCLELLAND,  the 
Convention  then  resolved  itself  into  com^ 
mittee  of  the  whole,  and  resumed  the  con- 
sideration of  Article  — ,  /^Legislative  De- 
partment," Mr.  Wells  in  the  chair. 

Mr.  HANSCOM  moved  to  strike  out 
section  32,  which  provides  that  in  case  of 
contested  elections,  the. person  only  shall 
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receive  per  diem  coiiipeiYsation  or  mileage 
who  is  declared  by  the  house  in  which  the 
contest  takes  place,  to  be  entitled  to  a  seat. 
Mr.  H  said  this  apjpeared  to  be  a  liatsh 
rule.-    it  may  "be  that   a    legislature  may 
Have  paid  persons  who  bad  no  meri  torious 
claim  to  a  seat;  but  tbere  may  be  cases  of 
great  doubt  as  to  whicli   of  the  claimants 
ought  to  receive  his  seat.     A  person  may 
receive  the  official  certificate  of  his  elec- 
tion; another  party  may  assume  that  the 
certifying   officer  has  violated  the    law. 
Would  it  riot  be  unjust  to  depttve  the  in- 
.dividual  contesting,  having  a  certificate, 
and  coiiipelled  by  every  consideration  of 
duty  t6  his  constituents  to  claim  his  seat, 
arid  refuse  to  pay  him  when  acting  in  obe- 
dience to  the  injunction   of  law?     This  is 
a  harsh  rule.     He  would  leave  it  to  the  le- 
gislature to  acton  the  merits  of  each  case. 
He  did  riot  believe  the  people  would  send 
members  to  the  legislature  so   totally  in- 
competent as  to  be  unable  to  decide.  They 
aYe  not  duties  of  the  individual,  but  the 
people.     It  is  their  behests  that  may  bring 
EL  contestant  here. 

Mr.  BABTOW,  of  Genesee,  said  the 
true  rule  would  be,  to  allow  the  successful 
contestant  his  pay,  and  the  person  having 
a  certificate,  his  per  dierii,  at  any  rate. 

Mr.  HANSCOM  had  no  objection  to  see 
it  stand  in  that  form. 

Mr.  McClelland  thought  some  no- 
tice to  the  holder  of  a  certificate  should  be 
reciuii'ed  to  be  given,  that  his  seat  would 
be  contested.     If  the  certified  person  then 
coriies  on,  and  fails,  he  should  not  receive 
his  pay.     Cases   have  occurred  where  a 
person  received  his  certificate  by  the  fraud 
or  error  of  the  returning  officer.     Under 
sttch  circuriistances  he  coriaes  here  to  get 
his  per  diem  allowance  and  mileage.     If 
ttotice  were  given,  arid  no  per  diem  or 
iriileuge  allowed  to  the  failing  contestant, 
very  few  cases  of    the  kind  would   be 
brought  before  the  legislature  for  decision. 
Mr.  S.  CLARK  was   of  opinion  that 
most  of  the   cases  of  contested  elections 
Would  be  settled  at  home  if  it  were  not  for 
the  expectation,  the  certainty,  in  fact,  that 
the   failing  contestarit  would  receive  his 
pay  arid  mileage.     The    Convention  had 
an  example,  a  case  of  it^  own,  that  should 
settle  the   questiott.    The  member  from 
Chippewa  wa^  here  as  a  delegate  without 
^certificate;  his  claim  to  the  seat  was  so 


manifestly  just  that  the  certified  person 
did  not  venture  to  come  here.  Could  he 
have  been  assured  of  his  mileage  for  com- 
ing here,  it  niight  have  been  an  inducement 
so  to  do.  '  .. 

Mr.  J.  BARTOW  thought  the  argument  of 
the  gentleman  from  Monroe  [Mr.  McClel- 
laisid]  was  based  on  wrong  principles. 
He  says  there  may  be  fraud  or  ^rro.r  on 
the  part  of  the  returning  officers,  and 
therefore  the  person  holding  the  certificate 
should  not  be  allowed  to  come  on  and  be 
compensated  for  his  loss  of  time.  Fraud 
or  error  may  be  comriaitted  without  the 
holder  of  the  certificate  being  concerned; 
and  having  the  certificate  it  is  his  duty  to 
come  here  under  the  order  of  his  constitu- 
ents; and  any  constitutional  provision  that 
shall  deprive  him  from  being  paid  for  do- 
ing what  he  is  required  to  by  the  law^ 
w^ould  be  wrong.  The  person  who  comes 
here  and  contests  a  seat  without  a  certifi- 
cate, and  fails,  should  be  cut  off. 

Mr.  WALKER  beheved  that  in  most 
cases  of  contested  elections,,  the  right 
would  be  found  with  those  not  holding  the 
certificate.  He  had  known  cases  where 
persons  holding  certificates  admitted  that 
they  were  not  entitled  to  seats,  yet  those 
cases  occupied  considerable  time  in  inves- 
tigation in  the  House  of  Representatives, 
and  before  the  committee  on  elections;  and 
the  parties  received  iheir  per  diem  and  mile- 
age. A  person  riot  having  a  certificate 
will  not  be  likely  to  come  before  a  legisla- 
tive body  and  claim  a  seat  unless  he  be^ 
lieves  he  is  entitled  to  it.  On  the  other 
hand,  a  person  having  obtained  a  certifi- 
cate .  comes  in  expectation  of  receiving  his 
mileage  and  pe7*  diem  until  it  is  decided. 

Mr.  HANSCOM  contended  that  the  sec- 
tion ought  to  be  struck  out.  The  argu- 
ment of  the  gentleman  from  Genesee  [Mr. 
Bartow]  was  the  most  correct.  Gentle- 
men on  the  other  side  argued  from  isolated 
cases,  which  was  not  a  correct  course  of 
reasoning.  He,  too,  could  state  an  isola- 
ted case  which  occurred  last  winter  in  the 
House  of  Representatives;  the  committee 
were  divided  in  opinion,  and  a  majority 
and  a  minority  report  were  made.  Mr. 
Ashmari  held  the  certificate;  though  losing 
his  seat,  he  was  sustained  by  neatly  one- 
half  the  members  of  the  House.  Would 
it  not  have  been  hard,  under  such  circum- 
stances, to  have  allowed  Mr.  Ashman  to 
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go  home  without  being  paid?     It  would 
have  been  an  act  of  injustice  which   the 
people  will  not  allow.     It  is  the  people's 
right  that  is  contested;  they  have  an  inter- 
est in  it;  the  individual  contests  their  rights. 
The  gentleman  from  Monroe  seems  to  think 
that  every  man  contesting  a  seat  consults 
only  dollars  and   cents;  that  there  is  no 
p9,triotism  beyond  the  per  diem  and  ten 
cents  a  mile.     Is  it  to  be  supposed  that  the 
Legislature  in  future  times  cannot  decide 
rightly  in  cases  of  just  claims  and  baseless 
claims?   They  have  distinguished,  and  will 
distinguish  such. 

He  [Mr.  H.]  did  not  believe  there  was 
in  the  constitution  of  any  State  a  clause 
like  this.  He  regarded  it  as  an  absolute, 
Q.  downright  absurdity. 

We  leave  the  Legislature  to  decide  in 
all  cases  of  contested  elections.  But  there 
may  be  legal  claims.  In  the  case  of  a 
contested  seat  for  the  county  of  Saginaw, 
it  was  argued  that  the  Legislature  could 
not  attach  other  counties  to  ic  for  legisla- 
tive purposes;  questions  of  law  were  in- 
volved requiring  the  adjudication  of  our 
courts,  on  which  the  judges  differed.  In 
that  case  one  of  the  contestants  was  sus- 
tained; as  to  the  other,  it  would  have  been 
an  act  of  great  injustice  to  have  turned 
him  from  our  halls  without  being  paid, 
when  he  came  in  good  faith,  sustained  by 
his  constituents,  when  they  believed  the 
law  to  be  in  his  favor. 

The  argument  of  the  gentleman  from 
Macomb  [Mr.  Walker]  is  based  upon  the 
assumption  that  contestants  are  governed 
by  mean  and  unworthy  motives.  He  tells  us 
that  a  man  came  to  claim  a  seat  without 
right,  and  that  he  so  informed  the  committee 
on  elections,  and  that  there  is  apprehension 
of  such  fraud  being  again  committed,  and 
the  Legislature  endorsing  such  rascality. 
I  (said  Mr.  H.)  cannot  go  the  length  of 
that  supposition.  The  gentleman  from 
Macomb  has  been  a  member  of  the  House 
and  Senate  so  long  that  he  may  be  sup- 1 
posed  to  speak  of  it  from  practice,  but  I  j 
disclaim  it. 

It  would  be  manifestly  unjust  to  allow  a 
person  to  come  here  having  the  official  sig- 
nature of  those  who  are  by  law  authorized  to 
judge,  and  when  a  majortiy  may  have 
great  doubts  respecting  the  claim,  to  send 
hiEBi  home  without  being  paid;  the  people 
having  sent  him  here  to  claim  his  seat,  to 


spend  his  time,  and  go  to  all  necessary  ex- 
pense to  sustain  their  interests. 

Mr.  CHAPEL  hoped  it  would   not  be 
struck  out,  but  amended  so    that  justice 
may  be  done.     But  heretofore  he  knew 
the  members  from   the  upper  peninsula 
have  made  it  a  regular  business  to  contest 
their  seats.     He  did  not  know  that  the  dis- 
tinguished member  from  Mackinaw  had, 
but  Mr.  Ashman  had  been  here  year  after 
year  to  contest  the  seat.     The  mileage  is 
large,  and  the  per  diem   allowance  he  ob- 
tains enables  him  to  flourish  as  a  very  dis- 
tinguished  personage.     It  is  wrong,  and 
the  inducements  to  such  practices  ought 
to  be  cut  off.     A  certijficate  is  given  at  the 
Sault  before  the  returns  come  in  from  the 
other   counties;  he  puts  off  with   it;  the 
other  man  waits  till  the  returns  come  in, 
and  puts  off  too;  he  of  course  gets  his  seat, 
as  having   had   the  greatest   number   of 
votes  cast  in  the  district.     Ashman  gets 
his  mileage,  some  $260,  and  perhaps  $100 
for     attendance.      This     amount    he     is 
able  to  put  in  his  pocket  under  our  con- 
stitution and  the  practice  of  the  Legisla- 
ture.    He  [Mr.  C]  was   of  opinion  that 
there  was  sufficient  ability  in  the  Conven- 
tion to  correct  such  abuse. 

Mr.  McClelland  would  ask  the 
gentleman  from  Oakland,  who  had  repre- 
sented the  proposition  as  absurd,  if  the 
Legislature  did  not  apportion  the  members 
amongst  the  counties  of  the  State,  and  that 
the  members  shall  receive  a  certain  amount 
of  pay  and  mileage;  if  yon  pay  the  con- 
testant and  the  person  having  the  certifir 
cate,  does  not  the  county  obtain  a  doiible 
compensation  at  the  expense  of  the  other 
counties? 

If  the  parties  contest,  he  should  have 
no  objection  to  the  insertion  of  a  clause 
that  the^'counties  shall  pay  the  expense.  He 
believed  the  people  of  the  State  were  in 
favor  pf  each  county  being  represented; 
but  he  thought  it  a  hardship    for  those 
counties  where  there  are  no  contests,  to 
pay  those  counties  where  the  contestants 
come  from.     You  have  no  right  to  tax  the- 
counties  of  Wayne  or  Washtenaw,  to  pay 
double  compensation  to  counties  sending  a 
doubly  set  of  members.     They  come  j^t  the 
b^ginmng  of  the  session.  The  contest  may 
not  be  concluded  till  the  session  is  neariy 
over.     Thus  the  county  will.have  a  mem- 
ber in  pay  in  the  House.,  and  also  a  lobby 
member  paid   hj  the  State,  out  of   the 
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House.  Where  a  seat  is  contested,  let  the 
member  who  receives  his  seat  be  paid,  and 
none  other. 

Mr.  McLEOD  said  it  seemed  to  him  that 
the  inferences  which  gentlemen  were  dis- 
posed to  draw,  were  not  deducible  from 
the  facts.  If  we  strike  out  this  section,  we 
do  not  declare  that  the  legislature  shall 
pay  the  contestant.  We  only  allow  them 
to  do  so  if  it  is  compatible  with  the  inter- 
ests brought  there  by  representation.  The 
arguments  of  the  gentleman  from  Monroe 
[Mr.  MgClellais^d]  would  have  been  more 
appropriate  when  a  member  of  the  legisla- 
ture, than  in  this  place.  Those  who  come 
from  the  people,  representing  the  interests 
of  the  people,  and  acting  under  the  solem- 
nity of  an  oath,  ought  not  to  be  deprived 
of  the  power  to  pay  a  contestant,  if  they 
think  it  proper  and  compatible  with  the  in- 
terests of  those  they  represent, 

Mr.  WALKER  moved  to  amend  by  ad- 
ding at  the  end  of  the  section,  ''except  in 
cases  in  wMch  there  shall  be  reasonable 
grounds  to  doi^bt  as  to  the  respective  rights 
of  the  contestants." 

Mr.  W.— It  might  be  said  that  the  le- 
gislaiure  have  the  right  already;  but  we 
know  that  the  precedents  are  all  the  other 
way.  If  it  appears  to  the  whole  house 
that  there  is  no  just  claim,  and  that  the 
contestants  ought  not  to  be  paid,  prece- 
dents are  immediately  referred  to,  and  the 
claim  urged  on  that  ground;  especially 
when  a  man  has  a,  certificate.  This  would 
give  notice  to  the  parties  that  unless  they 
had  a  reasonable  claim,  they  would  go 
without  the  expectation  of  any  compensa- 
tion. 

Mr.  GOODWIN  said  it  appeared  to  him 
that  the  tendency  of  the  whole  debate  was 
to  show  the  propriety  of  leaving  the  whole 
matter  to  the  legislature,  to  judge  of  the 
individual  cases  they  may  have  before 
them.  He  [Mr.  G.]  would  prefer  leaving 
it  to  the  legislature. 

Mr.  MOORE  believed  these  things 
should  be  settled  in  the  counties  or  dis- 
tricts where  they  arise.  As  it  seemed  to 
be  the  pohcy  to  correct  every  thing  that 
was  extravagant,  he  could  not  see  the  pro- 
priety of  allowing  persons  to  come  here  to 
contest  seats.  It  should  be  competent  for 
the  people  to  say  whom  they  wish  to  repre- 
sent them .  The  legislature  should  pro- 
vide that  the  will   of  the  people   of  the 


county  or  district  should  be  recognized,  to 
cut  off  all  those  difficulties  that  have  oc- 
curred in  every  legislature.  Mr.  M.  said 
there  was  no  impropriety  in  settling  the 
question  in  counties. 

Mr.  FRALICK— The  principal  business 
of  the  Convention  is  to  control  expense. 
This  has  been  one  of  the  grievances 
complained  of — contestants  coming  with- 
out any  reasonable  expectation  of  getting 
their  seats.  Adopt  this  section,  and  there 
will  not  be  so  many  claims  for  seats.  Un- 
less they  have  good  reason  they  will  not 
come.  If  the  counties  feel  so  much  inter- 
est for  the  honors  concerned,  let  them  pay 
the  defeated  contestant.  This  crying  evil 
has  very  much  increased  the  indebtedness 
of  the  State,  and  it  ought  to  be  remedied. 
Place  this  section  in  the  article,  and  it  will 
close  the  door.  It  not  only  will  have  the 
effect  of  saving  the  mileage  and  per  diem 
of  claimants,  but  the  time  of  the  legisla- 
ture, which  has  been  often  spent  in  inves- 
tigating and  deciding  those  questions.  If 
a  person  has  not  a  good  claim,  he  will  not 
come  here  at  his  own  expense. 

Mr.  BUSH  thought  the  section  should 
remain.  He  would  ask,  if  this  is  struck 
out  and  a  blank  left,  how  the  legislature 
would  be  placed  by  the  Convention?  They 
would  see  by  the  reports  that  such  a  pro- 
vision was  introduced,  and  that,  after  full 
discussion,  it  was  struck  out.  So  that  they 
will  pay  contestants  as  before.  Mr.  B.  re- 
ferred to  the  case  of  Mr.  Crane,  of  Eaton, 
in  support  of  his  views. 

Mr.  DANFORTH  thought  the  amend- 
ment would  be  proper.  He  would  not  al- 
low pay  unless  in  those  oases  where  there 
would  be  great  and  reasonable  doubts  in 
the  minds  of  the  contestants  and  the  body 
who  had  to  decide  the  question.  Mr.  D. 
referred  to  his  own  case,  when  his  seat  in 
the  Senate  was  contested,  and  contended 
that  in  some  cases  it  would  be  a  mere  act 
of  justice  to  give  compensation  to  the  de- 
feated contestant.  He  hoped  the  amende 
ment  would  be  adopted.  If  it  were  not^ 
he  should  go  for  striking  out  the  section. 
Mr.  ROBERTSON  was  in  favor  of  re- 
taining the  provision.  This  had  heen  a 
great  evil,  and  ought  to  be  provided 
against;  not  so  much  on  account  of  the 
money  paid  to  the  contestant,  as  the  time 
expended  on  those  questions  in  the  legist 
lature. 
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■  Mr.  SULLIYilN  said— It  appears  to  me  ] 
that  no  power  shou,|d  be  given  to  the  legis- 
lature to  allow  compensation  to  iinsuccess- 
ful  applicants  for  seats  in  the  legislature. 
There  were  undoubtedly  cnses  in  which  the 
unsuccessful  contestant  had  good  reason 
to  believe  that  he  was  entitled  to  his  seat, 
and  in  which  it  would  be  a  case  of  extreme 
hardship  to  refuse  him  compensatioo.  The 
legislature,  however,  can  provide  for  a  de- 
cision of  all  such  cases,  by  local  tribunals. 
It  is  with  such  tribunals  that  the  power 
can  be  most  safely  deposited.  Entrusted 
to  such  hands,  there  is  no  danger  that  al- 
Idwance  will  be  made  on  the  one  hand  to 
those  whose  claims  are  entirely  unfounded, 
or  on  the  other,  that  a  iust  and  liberal  com- 
pensation will  be  refu.sed  to  those  who 
have  expended  time  and  money  in  vindi- 
cation of  claims  believed  by  them  to  be 
just 

Mn  MORRISON  had  no '  objection  to 
the    original   section,  but   he  wished   an' 
amendment  would   be  made  to   meet  the 
case  mentioned    by   the   gentleman  from 
Oakland. 

The  question  was  taken  on  Mr.  Walk- 
er's amendment,  and  lost. 

Mr.  McClelland  moved  to  amend 
by  inserting  "from  the  State,"  after  the 
word  ''receive,"  Vv'hich  prevailed. 

Mr.  HANSGOM'S  motion  to  strike  out 
was  negatived. 

The  committee  rose  and  reported  pro- 
gress. 

On  motion,  the  Convention  adjourned. 


Afternoon  Session. 
-The  Convention  was  called  to  order  by 
the  President. 

The  Convention  resolved  itself  into  com- 
mittee of  the  whole  on  "Article  — ,  Legis- 
lative Department,"  Mr.  Wells  in  the 
chair. 

On  motion  of  Mr.  McCLELLAND,  all 
after  the  word  ''account,"  in  section  34, 
was  stricken  out. 

Sec.  36.  The  legislature  shall  meet  on 
the  first  Monday  m  January  next,  and  ev- 
ery two  years  thereafter,  and  at  no  other 
period,  unless  as  provided  by  the  constitu- 
tion. 

Mr.  McClelland  moved  to  strike 
out  the  word  * 'Janiiary,"  and  insert  ''Feb- 
ruary/' 4B 


Mr,  McG,  said  the  first  session  was  lim- 
ited to  sixty  days.  They  would  have  to 
apportion  the  districts  under  the  census  of 
the  United  States.  In  case  the  Congress 
bill  should  not  pass  till  near  the  close  of 
the  session,  they  may  have  to  adjourn  un- 
der the  provisions  of  the  constitution,  and 
be  called  together  again  by  the  Governor. 
To  avoid  that  inconvenience,  he  proposed 
the  amendment. 

Mr.  WITHERELL  moved  to  insert 
"the  first  Monday  in  June."  It  could  not 
but  be  genial  to  meet  at  that  time. 
Which  motion  was  lost, 
Mr.  RAYN  ALE  moved  to  strike  out  the 
word  "Monday,"  and  insert  *'Wediiea- 
day."  ■   ■  ,   ■  \ 

Mr.  CRARY  did  not  see  any  necessity 
for  altering  the  time  of  the  meeting  of  the 
legislature  on  account  of  the  action  of  Con- 
gress.  The  census  v/ould  be  returned'  be- 
fore that  time.  The  law  is  fixed  and  the 
j  apportionm.ent  may  be  made  as  soon  as 
they  see  the  census. 

Mr.  MoCLELLAND  was  aware  of  the 
law.  The  great  difficulty  is  this:  itisauict 
of  Congress  that  may  be.repeaied  or  modi= 
fied  as  they  see  fit.  Again:  suppose  there 
is  a  large  fraction  in  the  State;  they  may 
give  a  member  for  that  fraction,  or  they 
may  not.  He  [  VI r.  McC.J  thought  there 
was  reason  for  the  amendment. 

The  question  being  on  Mr.  Raynale's. 
amendment, 

Mr.  RAYNALE  said  he  beheved  there 
was  an  obvious  reason  for  the  amendment 
he  proposed.  Some  members  have  objec- 
tions to  traveling  on  the  Sabbath.  If 
Wednesday  be  fixed  for  the  commence- 
ment of  the  session,  most  of  the  members 
in  the  lower  peninsula  can  arrive  here  in 
two  days.  Another  reason:— It  is  some- 
times necessary  to  go  into  cauctis  for  the 
nomination  of  officers;  they  will  have  more 
time  for  that  purpose. 

The  amendment  was  adopted. 

The  motion  to  insert  "February,'*  was 

carried.  .  - 

Mr.    McClelland   moved  to   insert 

"the   first  Wednesday   in  January,  1853, 

and  every  t^vo  years  thereaf.er." 

Mr..  BRITAIN  was  of  opinion  that  Feb- 
ruary would  be  better  inser;.ed  as  the  reg- 
ular "time  of  meeting,  instead  of  January. 
There  was  one  reasoa  in  its  favor:  they 
might  avoid  much  local  legislation  hereaf 
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fer,  Those  applications  for  relief,  ancl  ex- 
tension of  tiiiie  for  the  Goilect/ion  of  taxes, 
wpiild  be  got  rid  of.  Members  eould  ar- 
irange  their  winter  business  before  tbey 
©anie,  and  they  would  bave  more  of  the 
legisiation  of  Congress  before  them.  As 
■the  sessions   would  be  limited,  they  eould 


general  laws  would  make  the  people  better 
acquainted  with  thetn. 

Mr.  FR  A.LICE— This  is  a  measure  that 
more  properly  belongs  to  the  legislature. 
If  the  people  want  it,  they  will  call  for  iL 

Mr.  HAN.SCOM  said-«-~Tbe  gentleman 
from  Wayne,  and  others^,  had  doubted  the 


get  home  i-n  time  to  aitend  to  their  spring   propriety   of  leaving  any  thing  to  the  le- 


business 

Mr.  EEDFIELD  would  suggest  anoth- 
er reason:  At  that  time  the  treasury  is 
replenished.  In  February  and  March  the 
treasury  is  in  better  condition  to  meet  the 
expense  of  legislation.  January  is  always 
considered  the  worst  month  to  meet  calls 
.®f  tkat  kind. 

Mr.  J.  CLARK  hoped  that  it  would  be 
adopted.  It  would  give  the  farming  com- 
IBunity  time  to  dispose  of  their  produce. 
It  would  be  a  better  tim^  for  the  legisla- 
ture; to  meet.  He  moved  to  insert  Febru- 
ary instead  of  January. 
,  The  amendment  of  Mr.  McClelland, 
so  amended,  was  adopted. 

^k^e€.  37.  The  election  of  Senators  and 
Bepresentaiives,  pursuant  to  the  provisions 
M  this  constitution,  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  of 
j^ovemberj  in  the  year  1  SSI,  and  every 
^wo  years  thereafter. 

.    Mr.  McClelland  «5aid  the  old  provi- 
sion was  the  first  Monday   in  November, 


gislature.  There  appeared  as  much  propri- 
ety in  this,  as  in  some  of  the  proposed  hm- 
itations.  This  applies  to  the  people  of  the 
whole  State,  and  is  for  their  benefit.  The 
paltry  sum  ought  not  to  be  considered  ia 
comparison  with  the  adv  antages  to  the 
people  of  becoming  acquainted  with  the 
laws.  There  is  a  necessity  for  the  ob« 
ject  being  cariied  out;  the  very  exigencies 
of  the  case  require  it.  Unless  there  is  a 
general  publication  of  the  laws,  notaries 
public  and  justices  will  take  acknoivledg- 
ments  of  deeds  in  a  wrong  way,  as  they 
have  heretofore  done.  It  is  time  this  evil 
under  which  the  people  have  beeii  labor^ 
ing  was  removed,  and  a  plan  established 
for  a  more  general  publication  of  the  laws 
as  soon  as  passed  by  the  legislature. 

Mr.  STOPvEY— This  would  merely  cov- 
er the  cost  of  composition.  It  would  not 
pay  the  cost  of  printing;  but  they  have  an 
interest  in  publishing  the  laws.   . 

Mr.  HASCALL— The  laws  are  publish- 
ed in  the  State  paper,  and  circulated  in  ev- 


The  alteration  v^as  proposed  to  meet  the   ery  township  of  this  State 


act  of  Congress;  so  that  when  the  Presi- 
dential election  comes  round,  there  will  be 
BO  necessity  for  a  special  election  for  Pre- 
sident of  the  United  States. 

Mr.  STOREY  offered  the  following,  to 
4itand  as  section  38: 

*'Ali  general  laws  shall  be  published  in 
<®ne  nevVvSpaper  in  every  county  where 
there  is  a  paper  printed,  which  paper  shall 
be  designated  by  the  Secretary  of  State; 
and  the  publisher  of  every  such  paper 
shall  receive  six  cents  per  folio  for  such 
publication." 

lii^.  STOREY  said— It  has  been  com- 
plained of  that  the  laws  go  into  operation 
Wore  being  published.  This  would  reme- 
dy It.  The  expense  would  be  trivial  com- 
pared with  the  advantage* 

Mr.  MORRISON--«The   difficulty  will 


Mr.  BAGG  moved  to  strikeout  the 
words  ''six  cents  a  folio.''  He  should  be 
sorry  to  see  ^'six  cents"  in  the  constitution, 

Mr.  WITHERELL— Conveyances  of 
deeds  have  failed  for  the  want  of  knowing 
the  change  in  the  mode  of  acknowledging 
the  deed.  If  the  mode  of  acknowledging 
by  a  married  woman  is  not  in  form  of  law, 
nothing  is  conveyed.  The  notaries  publie 
and  justices  of  the  peace  do  not  take  the 
State  paper.  When  the  change  was  made 
in  the  mode  of  acknowledging  deeds, 
they  did  not,  aad  could  not  know  until  it 
was  too  late. 

Mr.  W.  did  not  hold  the  expense  a  mat- 
ter of  very  great  consequence,  if  the 
publication  in  this  manner  was.  necessary 
to  enable  the  people  to  know  what  the  laws 
are.     If  the  laws  were   published  in  the 


"be  obviated  by  the  provision  in  the  consti-  \  papers  in  the  several  counties  of  this  State3 

tiatiop,  that  no  law  shall  go  into  operation  |  the  people  might  be  informed  what  the 

for  ninety  days  after  its  passage.  jlaws  are,  and  not  have  to  Wait  six  months 

Mr.  STOREY— This  publication  of  the  1  or  a  year^  till  the  bound  volume  is  publish- 
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ed.  He  would  ask  what  would  be  the  pro- 
bable cost  of  publication  of  the  ordinary 
session  laws  of  20l?  pages? 

Mr.  STOREY— As  near  as  I  cam  «sti- 
msitQ  it  would  be  about  twenty-five  cents 
for  a  statute  page.  The  general  laws 
would  be  but  a  small  part. 

Mr.  LEAOH— According  to  the  state- 
ment made  by  the  gentleman  from  Jack- 
son, it  would  cost  seventy-five  or  one  hun- 
dred dollars  for  publication  in  each  paper; 
^n  item  worthy  of  some  consideration. 
Whatever  the  opinions  of  the  gentleman 
from  Oakland  [Mr.  HanscomJ  may  be,  I 
think  it  proper  to  look  at  the  public  treasu- 
ry, and  it  might  with  great  propriety  be 
looked  at  by  this  Convention.  If  there 
were  any  necessity  for  this  publication,  I 
would  be  the  last  to  oppose  it^;  but  I  see  no 
necessity  for  it.'  Ninety  days  are  required 
after  a  law  is  passed  before  it  goes  into 
operation.  This  is  enough— this  is  done 
now.  The  session  laws  of  the  last  Legis- 
lature are  ready  for  distribution.  Besides, 
all  those  of  a  local  nature,  in  which  the 
people  are  interested,  are  published  in  the 
local  papers,  if  there  is  anything  in 
%hich  the  people  of  Jackson  are  interes- 
ted, it  is  published  in  their  paper— so  in 
Genesee;  besides  this,  there  are  laws 
which  need  not  be  published.  Believing 
the  publication  of  the  laws  as  proposed  by 
the  gentleman  from  Jackson  would  be  at- 
tended  with  much  expense  and  yeiy  little 
benefit  to  the  people,  I  am  opposed  to  the 
adoption  of  the  resolution. 

Mr.  GARDINER-^The  gentleman  from 
Genesee  is  mistaken  as  to  the  expense;  he 
also  keeps  out  of  sight  the  present  ex- 
pense of  publishing  the  laws  by  the  State. 
They  are  published  by  the  State  paper  and 
sent  to  every  township  clerk  in  the  State, 
and  the  State  pays  for  it.  Some  eleven 
iiundred  dollars  are  paid  to  the  State  paper 
now  for  such  publication.  The  publica- 
tiqn  of  the  general  laws,  as  proposed  by 
the  resolution,  will  not  cost  so  much  as  un- 
der the  present  arrangement.  The  idea 
that  it  is  to  be  a  great  expense  to  the 
State  is  a  j^ere  bug'-bear.  The  State  is 
is  now  paying  more  for  the  same  thing  and 
pot  getting  it  so  well  done  either. 

Mr.  LEAGH— I  hope   under  the  new 
eonstitutioE  this  expense  will  be  saved. 
;  Mr.  J.  D.  PIERCE  thouglit  the  laws 
|)assed  the  first  week  of  the  session  would 


come  into  operation  before  they  could  be 
published,  unless  they  were  published  m 
the  papers. 

Mr.  WALKER  had  listened  to  a  great 
many  remarks  fi'om  printers  on  the  iniqui- 
ty of  the  craft,  and  he  began  to  feel  a  lit- 
tle suspicious.  We  are  having  our  laws 
published  in  a  newspaper,  and  they  will 
not  be  finished  before  the  session  laws 
are  published.  It  would  be  better  to  ex- 
tend the  time  for  the  acts  taking  eftect,  and 
stop  this  newspaper  publication.  He 
hoped  a  clause  prohibitory  of  such  public 
cation  in  the  newspapers,  would  be  insert- 
ed in  the  constitution,  as  Legislatures 
might  not  have  such  an  exposition  of  the 
tricks  of  the  trade  as  the  Convention  had 
had  that  morning. 

Mr.  BUTTERFIELD-=-One  word  in  de- 
fence of  the  press.  My  friend,  Mr.  Sto= 
REY,  has  not  a  cent's  worth  of  property  in 
any  press  in  the  State.  As  to  publishing 
in  the  paper,  it  was  supposed  that  by  ex» 
tending  the  time  for  the  hiv/s  taking  effect 
to  ninety  days,  the  laws  might  be  got  out 
in  book  form  by  that  time;  but  such  would 
not  be  the  case.  We  do  not  live  very  re- 
mote from  the  capitol,  and  yet  the  laws  do 
not  reach  us  till  November.  They  would 
take  five  months  beyond  the  ordinary  ad- 
journment of  the  Legislature.  The  laws 
at  present  are  published  in  the  State  pa- 
per, but  they  are  not  completed  and  fur° 
nished  to  the  township  clerks  till  late  m 
the  year.  The  publication  of  the  laws  at 
a  small  expense  in  the  papers,  would  be  a 
saving  to  the  State  and  an  advantage  to  the 
people. 

Mr.  WILLIAMS  was  opposed  to  this 
proposition.  A  few  days  ago  we  heard  a 
great  deal  about  expense«  Grand  juries 
were  to  be  abolished  because  of  the  ex- 
pense. And  now,  although  the  publica-? 
lion  and  dissemination  of  the  lav/s  are  pro- 
vided for,  and  although  besides  the  annu-^ 
al  statutes,  the  State  paper  is  sent  to  the 
town  clerks  of  each  of  seven  or  eight 
hundred  towns,  and  an  expense  of  -f  1600 
perhaps  incurred,  yet  it  is  now  proposed 
to  adopt  another  method  of  disseminating 
the  general  laws  through  the  public  press. 
And  what  will  be  the  expense?  SayUiere 
;  will  be  soon  fifty  counties  and  that  it  will 
cost  $50  dollars  each— the  expense  will  be 
$2,500.  But  the  worst  feature  of  the  pro« 
:  positioE  is  that  it  is  a  bounty  given  by  the 
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Secrefcaiy  of  State  to  those  presses   in  the 
interest  of  the  majority.     It  must  prove  an 
encouragement  merely  to  the  party  press 
of  the  party  in  the  ascendancy.     The  mi- 
Bority  are  amenable  to  the    laws,  and    to 
them  a  knowledge  of  the  laws  is  as  neces 
sary  as  to  the  majority.     He  was  unfortu- 
nately in  the  minority  here,  and  in  a  small 
minority;  but  he  conceived  he  was  still  en- 
titled to  an  equal  participation  in  the  bene- 
fits  of    government.     He   regarded    the 
plan,  if  carried  out,  as   partial,  radically 
wrong  9nd  unjust. 

He  thought  the  $2,500  could  be  expen- 
ded where  it  w^ould  do  the  people  more 
good.  Yesterday  v/e  had  an  earnest  de- 
bate on  the  pay  of  members  of  the  Legis- 
lature. The  whole  difference  between 
three  dollars  and  two  dollars  per  day  would 
not  vary  much  from  |4, 000.  We  had 
much  better  pay  this  12,500  to  the  law 
makers.  We  had  much  better  pay  it  to 
the  judiciary,  and  thereby  secure  belter 
judges.  A  good  administration  of  justice 
is  cheap  at  any  price;  a  poor  administra- 
tion of  justice  is  dear  at  any  price.  No, 
if  we  have  any  more  bounties  to  gran%  let 
us  give  them  to  those  on  whose  decisions 
hang  our  lives  and  property.  Let  us  pay 
this  sum  to  either  the  makers  or  to  the  ex- 
pounders of  the  laws,  and  not  for  so  im- 
perfect and  partial  publication  of  them. 

Again,  after  hearing  the   exposition  of 
the  gentlemen  fropa  Kalamazoo  and  Wash- 
tenaw, [Messrs,  Hascall  and  Gardiner,] 
he  was  afraid  to  have  anything  to  do  with 
printers.     He  was  afraid  to  put  his  hand  in 
the  lion's  jaw.     For  himself,  as  one    citi- 
zen of  the  State,  heheartily  thanked  those 
gentiempn  for  the  fearless  exposition  they 
had  made.     It  will  save  the  State  a  hun- 
dred thousand  dollars.     If  such  an  expo- 
sition had  been  made  a  dozen  years    ago, 
it   would   have  saved  the  State  a  larger 
sum.     These    gentlemen,  both     practical 
printers,  warn  us   that  printers  will  cheat 
the  State  if  the  State  has  anything  to  do 
with  them;  and  the  gentleman  from  Wayne 
[Mr,  Bagg]  being   the  brother   of  a  prin- 
ter, proposes  to  open  the  way  by  striking 
out  the  price  fixed  in  the  proposition. 

Mr.  ORA.RY— It  was  in  old  times  the 
custom  to  hang  the  laws  up  so  high  the 
people  could  not  read  them.  It  was  thi 
case  in  this  State.  Jt  was  to  make  tht 
publication  of  the  laws  in  one  paper  the 


authority,  and  every  person   who  did  not 
take  that  paper   did   not  know    what  the 
laws  were.     For  the  last   fifteen  years  the 
people  have   been    ^^irtually  placed  in  that 
situation.     The   laws  have    been  hung  up 
so  high  they  could  not  read   them.     We 
have  been  at  great  expense  to  provide  men 
with  the  statute  laws  who   ought   to  buy 
them.     What  is  the  course  now?     It  is  to 
send  to  the  township  clerk's  office  a  State 
paper,  and  there  the  people  must  go  to  get 
a  knowledge  of  the  law.*-,     I  v/ould  go  far- 
ther; I  would  compel  the  Secretary  of  State 
to  publish    them  in  every    paper   of  the 
State,  not  at  the  rates  they  have  paid,  but 
at  what  the  printers  will  publi:5h  them  fon 
The  people  may  truly  complain  thnt  they 
do  not  understand  the  laws-^-how  can  they, 
when  they  cannot  get  at  them.     We  have 
provided  for  publishing  the  laws,  but   not 
in   a  way  to  give  light   to  the   people.     I 
care  not  about  sending  up  a  volume  to  the 
Governor's  room;   he   can   buy   one;    but 
thousands    require  information  which  can. 
only  be  circulated    through    the  papers  m 
their  locaUty.     Give  the  people  light;  they 
complain  that  thyy  have  no  light,  that  we 
have  changed   our   laws   so   rapidly  that 
they  could  never  get  at  them. 

Mr,  WILLIAMS— Then  amend  the 
resolution  by  authorizing  the  publication, 
in  all  the  papers  of  the  State, 

Mr.  CRARY— I  am  willing  to  do  so^ 
certainly, 

Mr  BAGG  was  opposed  to  the  pi'opo= 
sition  of  the  gentleman  from  Jackson. 
Those  constitutional  enactments  should  be 
simple  propositions,  and  should  not  go  into 
detail.  He  should  be  sorry  to  see  six  cents 
put  in  the  constitution.  Sir,  (said  Mr.  B.) 
1  came  here  to  frame  the  warp;  I  did  not- 
come  to  put  in  the  filling,  red  rags  and 
everything,  in  the  constitution. 

Mr.  GALE,  from  his  experience  as  a 
township  clerk,  could  say  that  the  people 
never  cnrae  to  look  at  the  State  paper. 
Any  person  taking  a  good  paper  in  the 
State  would  get  all  the  laws  that  were  ne- 
cessary. The  gentleman  from  Marshall 
complains  that  the  people  have  not  the  in- 
formation; but,  sir,  you  may  throw  your 
>ession  laws  before  justices  of  the  peace^ 
ind  they  never  look  at  them.  The  people 
will  never  look  at  the  bearing  of  them. 
They  will  not  take  the  trouble  to  see  what 
the  Ledslature  has  done.     The  documents 
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you  throw  amongst  the  people  are  scarcely 
ever  taken  out  of  the  wrappers. 

This  was  not  a  proposi'ion  to  publish  in 
all  the  papers;  it  would  only  go  to  the  pa- 
pers of  the  party,  and  would  be  a  small 
gratuity  to  the  parly  press.  It  was  con- 
trary to  the  restrictions  proposed  in  the  ar- 
ticle on  the  Legislature  relative  to  ihe  leg- 
islative printing,  which  seemed  to  have 
been  got  up  in  a  business  like  manner.  It 
was  going  back  again  in  reform,  and  he 
hoped  it  would  not  be  sustained  by  the 
committee. 

Mr.  MORRISON-^The  argument  in 
favor  of  this  proposition  is  that  the  Invvs 
cannot  be  obtained  by  the  people.  If  it 
be  of  so  much  importance  to  the  commu- 
nity as  represented,  it  appears  to  me  that 
the  resolution  does  not  go  far  enough.  If 
it  is  the  duty  of  the  State  to  pay  for  the  cir- 
culation of  the  laws,  let  them  pay  for  the 
whole  coinmunity.  The  gentleman  says 
they  do  not  all  of  them  take  the  papers; 
but  those  who  do  not  may  be  the  tax -pay- 
ing part  of  comraunit3^  and  it  would  be 
unfair  to  tax  them  for  the  benefit  of  others. 
He  would  move  to  amend  by  adding:  ^'imd 
such  paper  shall  be  sent  by  the  publishers 
to  every  inhabitant  in  the  county  in  v/hich 
the  paper  is  published." 

Mr.  ROBERTSON  would  add,  ^'gratis." 

Mr.  CHURCH    would  recommend  the 

gentleman  from  Wayne  to  have  the  word 

"white"  inserted  between  the  words  *'eve- 

ry"  and  "individual." 

Mr.. STOREY  had  offered  the  section  in 
perfectly  good  faith;  and,  notwithstanding 
the  stampede  got  up,  he  thought  it  a  good 
provision.  He  did  not  think  any  Legisla- 
ture would  enact  more  than  one  hundred 
pages  of  public  laws,  which  amount  was 
about  twenty-five  dollars  to  each  paper, 
about  five  hundred  dollars  for  the  whole 
State;  not  so  much  as  is  paid  for  the  pub- 
lication at  present  to  one  individual.  He 
[Mr.  S.]  had  no  interest  in  any  printing  es- 
tablishment; the  disclosures  which  the 
practical  printers  had  made  were  not  ap- 
plicable to  him. 

Mr.  WALKER  believed  if  the  present  ar- 
rangement of  printing  the  session  laws  in  the 
State  paper  werediscontinued,  there  would 
be  no  difficulty  in  getting  the  session  laws 
printed,  bound  up  and  circulated  within 
ninety  days  after  the  close  of  the  session. 
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If  so,  he  did  not  see  any  necessity  for  this 
i^ratuiiy  io  Drinitrs. 

Mr.  ORaEY — After  this  distribution^ 
so  m'niy  thousand  dollars  pnid,  what  is 
the  benefit  to  the  people?  Where  does  it 
go  to?  To  supply  the  oiiice  holders.  There 
is  not  a  copy  to  be  obtained  by  the  people, 
either  for  love  or  money.  Nothing  is  done 
to  supply  the  public  with  information.  The 
gentleman  from  Genesee  [Mr.  Gale]  says 
he  does  not  read  the  laws  sent  to  his  office 
in  the  State  paper. 

Mr.  GALE — I  will  coiTect  the  gentle- 
man. I  did  not  say  that  i  did  not  read 
(hem,  but  that  the  people  did  not  come  to 
read  them. 

Mr.  CLIARY— I  will  correct  myself. 
He  says  the  people  do  not  read  them.  His 
experience  and  mine  do  not  agree.  The 
newspaper  taken  into  the  country  is  read 
by  the  heads  of  families  from  the  first  to 
the  third  page;  and  1  believe  every  per- 
son's observation  will  coincide  with  mine. 
The  newspaper  will  be  read,  and  the  laws 
will  be  read  in  them.  There  is  no  occa- 
sion to  confine  it  to  the  county  or  town- 
ship clerk's  office.  Let  the  people  know 
the  law,  and  they  will  keep  it.  There  are 
States  that  require  the  laws  to  be  publish- 
ed in  every  paper  of  the  State.  A  motion 
is  m^ade  to  amend,  to  publish  in  every  pa- 
per. 

Mr.  N.  PIERCE  said-— The  gentleman 
should  make  it  still  broader,  and  send  the 
paper  to  every  family.     Half  of  the  people 
in  the  country  do  not  take  a  paper.     He 
did   not   feel  willing  to  impose  a   tax  of 
several  cents   oa   a  person,    who  did  not 
choose  to  take  a  paper,  for  the    benefit  of 
others  who  did.     It  woiddnot  be  fair.  He 
did  not  think  it  would  answer.     There  was 
a  good  paper,  the  "Educator,"  sent  at  the 
expense  of  the    State    to    school  districts. 
He  knew  they   were  piled  up  in  the  post 
offices,  and  sold  for  postage.     I  think  [said 
Mr.  P.]  it  is  wrong — not  carrying  out  the. 
policy  we  began  v\ith.     I  do   not   think  it 
will  be   the  means  of  furnishing  informa-, 
tion,  unless  they  send  the  paper  to  every 
man  in  the  State,  and  pour  it  down  on  him, 
whether  he  will   or  not.     I  think  the  gen- 
tleman  from  Calhoun  [Mr.  CraeyJ  is  not 
correct,     I  have  gone  with  him,  generally, 
But  I  think  this  is  wrong.     One-lialf  of  the 
people  would  have  to  be  taxed  for  the  ben- 
efit of  the  other  half.     The  man  that  was 
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willing  to  take  the  paper  would  tax  his 
neighbor  for  publishing  the  hiws.  I  think 
it  wrong. 

Mr.  MORRISON— My  amendnaent  was 
to  send  ifc  to  every  individual. 

Mr.  KlNCiSLEYr-^I  am  anxious  to  have 
this  debate  closed.     I  do  not  like  any  of 
it.     The  proposal  of  the  gentleman  from 
Jackson  will  not  operate  equally.     We  are 
in  a  majority  now,  but  we  may  not  be  so 
always;  and  there  are  sometimes  two   de- 
mocrntic  parties.     Is  it  material  that  you 
send  the  laws  among  the  people?     I  do  not 
think  it  is  so  material.     They  don't  care  a 
copper  about  the  laws.  They  will  not  read 
them — they  do  not  want  to  have  any  thing 
to  do  with  the  laws  nor  the  laws  with  them. 
Xf  th^  people  are   so  much  in  the  dark, 
if  they  are  suffering  so  much  for  want  of 
^lis  information,  why  do  they  not  publish 
them  in  the  papers  as  a  matter  of  curios- 
ity?  Why  do  they  hunt  up  steamboat  dis- 
asters and  all  sorts  of  marvellous  stories, 
to  till  up  their  papers?     Why  not  publish 
the  laws?     If  every  body  wanted  to  see 
them,  self  Interest  would  induce  their  pub- 
lication.    iMo  sir;  the  people    do  not  want 
to  see  them.     Does  any  man  read  a  law 
book  for  pleasure?     Mo  one   reads  it  ex- 
cept he  wants  to  use  it.     So  far  from  being 
useful,  it  would  kill  our  newspapers.  Who 
reads  the  laws  of  the  United  States?  Who 
looks  at  our  session  laws?     Hone;  except 
it  may  be  a  commissioner  of  highways,  or 
a  person  in  some  little   office,  to  see  what 
Ms  duty  is.     The  people  will  not  study  the 
laws.     You  cannot  make  lawyers  of  every 
body.     There  is  no  use  in  bribing  the  pa- 
pers to  publish  the  laws.     The  people  will 
Bot  read  them. 

The  motion  of  Mr.  Bagg  to  strike  out 
**  six  cents,'*  was  lost. 

Mr.  Morrison's  amendment  was  car- 
ried. 

The  question  recurring  on  the  proposi- 
tion as  amended, 

Mr.  HANSCOM  moved  to  strike  out  all 
after  the  word  '^Beeretary,''  which  was 
lost;  and 

The  proposition  of  Mr.  Storey,  was  neg- 


On  motion.ofMr.  BRIT AIK,  section  36 
"was  amended  so  as  to  read  as  follows: 

^'The  legislature  shall  meet  on  the  1st 
Wednesday  of  February  next,  and  on  the 
1st  Wednesday  of  February  in  every  ^d 


year  thereafter,  and  at  no  other  period,  un^ 
less  as  provided  by  this  Constitui^^ion." 

On  motion  of  Mr.  McCLELL  AND,  all  af- 
ter "1851,"  in  section  3  7.  was  stricken  out^ 
and  the  following  inserted:  ^''and  ou  the 
Tuesday  succeeding  the  first  Monday  of 
November  in  every  second  year  thereaf- 
ter." 

Mr.  HANSCOM  moved  that  the  corn^ 
mittee  rise,  report  progress,  and  ask  leave 
to  sit  again;  but  the  committee  refused  to 
rise. 

Mr.  BRITAIN  offered  the  following,  to 
stand  as  section  39: 

"The  legislature  may  authorize  a  com=^ 
pilation  and  reprint  of  the  laws  actually  in 
force,  whenever  such  reprint  shall  be  ne^- 
cessary;  but  no   revision  or  E^lteratiun  of 
the  laws  shall  at  any  time  be  authorized, 
except  so  far  as  shall  be  necessary  to  adapt 
them  to  amendments  of  the  constitution/' 
MR.  WILLIAMS  was  entirely  opposed 
to  the  amendment  of  the  gentleman  from 
Berrien,   [Mr.  Britain.]     It  reads:  *'The 
legislature   may  authorize  a   complhtion. 
and  reprint   of  the  laws  when  it  shall  be 
necessary."     Now,  this  was  embarking  on 
a  sea  on  which  he  was  not  disposed  to  em- 
bark.    "Compilation   and  reprint;"-— that 
was  exactly  the  plan   out  of  which  grew 
the  last  revision  of  the  law^s.     The  origi« 
nal  proposition  of  the  revisor  was  not  to 
codify,  but  to  compile  the  laws;  the  coBt 
of  which  was   to   be  five  or  six  hundred 
dollars,  and    a  corresponding  expense   for 
printing.     But  some    how  or   other,    the 
compilation  and  reprint  grew  into  a  revi? 
sion.     The  pay  of  the  revisor  proved  to  be 
several  thousand   dollars,    and  the    cost 
of  printing,  (including    the  cost  of.e^ctra 
legislation,)    he    had     understood^    was 
$65,000;  and  the  grand  result  was  amys» 
tification  of  the  laws.     Now  he  was  against 
admitting  any  provision   into  tbe  Ponstitu- 
tio)i  that  could  in  any  event  be  perverted 
into  a  means  of  misQhJef     Jt  might  prove 
an  entering  wedge  to  another  .  e^perimeftt 
of  waste  and  e.xtravagance. 

Besides^  after  the  expositions  of  the  prae=* 
tical  printers  herej  (he  begged  pardon  for 
alluding  to  it  again,)  he  was  disposed  to 
go  against  all  prints  and  reprints,  not  absq- 
lutely  necessary.  If,  as  they  tell  us,  the 
State  cannot  escape  being  cheated  by  the 
exercise  of  any  possible  ingenuity  on  the 
part  of  the  legislature^  or  pubiie  agents^ 
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let  us  nofc  afford  a  new  cliance  for  a  mis= 
construction  that  may  involve  the  State  in 
a  great  and  undefined  expense  for  print- 
ing. 

Mr.  BRITAIN  hoped  the  resolution 
^ould  be  printed,  and  the  discussion  de- 
layed. The  proposition  before  the  com- 
mittee did  not  interfere  with  this.  He 
•wished  it  to  operate  for  all  time  to  come. 
What  do  we  do  when  we  appoint  a  revi- 
Bor?  We  appoint  a  man  for  some  three 
fnonths  to  do  it;  his  revision  does  not  suit 
th©  people,  and  the  legislature  cut  it  up; 
amend  it  again  and  again.  That  is  why 
we  have  had  so  much  extravagant  legis- 
lation. That  is  why  the  people  look  on 
our  laws  with  so  much  loathing  as  the  gen- 
tleman from  Washtenaw  has  said. 

The  gentleman  from  St.  Joseph  (Mr. 
Williams,)  seemed  to  misapprehend  the 
object  he  had  in  view.  He  hoped  the  mat- 
ter would  lay  over  till  to-morrow,  when  he 
Would  take  the  opportunity  of  stating  his 
views  more  fully. 

On  motion  of  Mr.  WOODMAN,  the 
committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 

Oh  motion  of  Mr.  HANSCOM,  the  fol- 
lowing was  added  to  the  standing  rules: 

*'A  motion  that  the  Convention  resolve 
itself  into  committee  of  the  whole  upon 
the  general  order,  sh«ll  always  be  in  or- 
der^  and  shall  be  decided  without  debate.'' 

On  motion  of  Mr.  DANFORTH,  the 
Convention  adjourned. 


Friday,  (\1ih  day^)  June  21. 
The  President  called  the  Convention  to 
order  at  the  usual  hour. 

Prayer  by  the  Rev.  Mr.  Merrill. 

PETITIONS. 

By  Mr.  ALVORD:  of  David  Thomas 
and  185  others,  inhabitants  of  the  county 
©f  Genesee,  praying  that  the  right  of  suf- 
frage may  be  extended  to  persons  of  color. 

Also,  of  J.  H.  Sanford  and  200  others, 
of  Lapeer  county;  and  of  Wiley  Bancroft 
and  74  others,  of  the  county  of  Macomb, 
praying  for  a  like  provision. 

Referred  to  the  committee  on  the  elec- 
tive franchise. 

RESOLUTIONS. 

Mr;  GRAHAM  offered  the  following: 
Me^olveds  That  when  this  Convention 


adjourn  on  Monday,  July  1st,  the  same 
shall  stand  adjourned  until  Tuesday,  July 
9th. 

Mr.  MOORE  offered  the  following  sub- 
stitute for  the  resolution: 

Resolved,  That  this  Convention  adjourn 
on  Friday^  the  28th  inst,  until  Tuesday^ 
9th  July. 

Mr.  CRARY  moved  to  lay  the  resolu- 
tion and  the  substitute  on  the  table,  but  at 
the  suggestion  of  several  members,  wiLh<= 
drew  the  motion, 

Mr.  MOORE  said  he  offered  his  substi- 
tute  because  a.n  adjournment  was  so  much 
talked  ofj  and  he  desired  to  have  the  ques- 
tion settled  at  once.  Members  were  con= 
tinually  dropping  off,  under  the  impression 
that  an  adjournment  would  take  place,  and 
it  would  be  better  to  decide  now.  They 
had  been  here  some  time,  attentively  enga- 
ged in  their  duties,  shut  up,  and  deprived 
of  seeing  their  constituents.  By  takmg  a 
short  recess,  he  thought  members  would 
return  much  refreshed,  in  better  healthy 
and  fully  prepared  to  perfect  and  speedily 
terminate  their  duties.  Yet  he  was  not 
strenuous  in  regard  to  his  m<;)tion;  ifmem=^ 
bers  would  remain  here  and  go  on  with 
their  w'ork,  he  was  willing  to  remain, 

Mr.  WiTHEHELL  said  it  was  the  cus- 
tom, on  the  election  of  a  Pope,  for  the  Car- 
dinals to  assemble  in  secret  conclave  and 
conduct  all  their  transactions  with  secrecy. 
The  windows  of  the  building  in  which 
they  assembled  were  walled  up,  and  no  one 
was  permitted  to  look  in  upon  or  hsten  to 
their  proceedings.  The  situation  of  this 
Convention  was  somewhat  similar  to  that 
of  the  Cardinals;  although  not  literally 
walled  up  and  sitting  with  closed  doors, 
they  were  cut  off,  to  a  great  extent,  from 
communication  with  other  parts  of  the 
State,  and  seldom  had  the  privilege  of 
meeting  with  any  one  of  their  constitu- 
ents. In  fact,  the  roads  leading  to  the 
capital  were  so  intolerable  no  one  could  be 
induced  to  come  here  unless  urgent  busi- 
ness made  it  necessary.  Since  his  atten- 
dance in  the  Convention  he  had  not  seen 
any  strangers  or  any  of  their  constitu- 
ents. He  understood  that  five  Indians 
and  three  squaws,  from  abroad,  had  been 
seen  in  Lansing  within  the  past  few  weeks. 
He  thought  it  necessary  for  members  to 
see  their  constituents,  and  as  they  would 
not  come  here^  their  only  alternatiYe  was  to 
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go  to  them.  He  was  in  favor  of  the  pro- 
position to  adjourn,  and  as  he  pref<-;rred 
the  Convendon  sliouldsit  where  they  could 
be  in  commuDication  with  the  people,  and 
see  and  knuw  what  was  transpiring,  moved 
to  aiiiend  the  substitute  by  adding,  "then  I 
to  nitet  at  Marshall  in  the  county  of  Cal- 
houn." 

Mr.  COMSTOCK  thought  if  an  adjourn- 
men;  should  be  decided  on,  that  Friday 
would  be  the  proper  day  on  which  to  ad- 
journ. Id  would  give  members  an  oppor- 
tunity of  reaching  home  before  the  Sab- 
bath, as  there  Vfere  those  who  would  not 
travel  on  that  day. 

Mr.  MORRl^SON  said,  as  tlie  amend- 
ment offered  by  the  gentleman  [Mr.  With- 
ERELLJ  brought  Marshall  up,  he  would  ex- 
plain the  situadon  of  matters  there.  [Mr. 
M.  then  read  a  letter  from  the  common 
councU  of  the  village  of  Marshall,  tender- 
ing the  use  of  a  suitable  hall  to  the  Con= 
vendon,  should  they  think  proper  to  meet 
in  Marshall.] 

Mr.  HATH A.W AY  moved  to  lay  the 
resolution  and  substitute  on  the  table. 

Mr.  DANFORTH  said  he  had  in  his 
possession  a  letter  which  would  explain  the 
move  in  regard  to  adjourning  to  Marshall. 
He  would  send  it  to  the  chair  to  be  read. 
Objection  being  made  to  the  reading  of 
the  letter,  Mr.  D.  recalled  it. 

The  vote  on  the  motion  to  lay  on  the  ta- 
ble was  taken  by  yeas  and  nays,  and  re- 
sulted yeas  40,  nays  61. 

Mr.  BUSH  moved  the  indefinite  post- 
ponement of  tlie  resolution  and  substi- 
tute. 

The  yeas  and  nays  were  again  deman- 
ded, and  resulted  yeas  45,  nays  47. 

Mr.  WHITE  sMd  he  was  in  fnvor  of  the 
original  resolution,  and  opposed  to  the 
amendment  olfered  by  ihegenrleman  from 
"Wayne,  [Mr.  Witherell.|  All  mu.^t  see 
the  necessity  of  holding  the  sessious  of  the 
Convention  at  the  Capitol,  where  they  had 
access  to  the  library,  and  could  get  any  in- 
formation they  desired  from  the  different 
depirtments. 

Mr.  MOORE  did  not  expect  or  intend, 
when  he  olfered  his  resolution  to  bring  on 
any  debate;  it  was  mertdy  to  have  the 
question  of  adjournment  settled,  and  he 
wished  members  to  vote  considerately  on 
the  subject.  Although  he  would  be  hap- 
py to  visit  and  mingle  with  his  constitu- 


ents a  short  time,  yet  he  was  willing  to  re- 
main if  the  Convuniion  thought  an  ad- 
journment improper  at  the  present  time. 

Mr.  S.  CLARK  said  he  would  be  glad 
to  hear  some  good  reason  why  an  adjourn- 
ment was  necessary.  His  friend"  from 
Wayne  [Mr.  WitiierellJ  had  thrown  no 
1  light  on  the  matter,  although  he  had  dis- 
coursed quite  eloquently  about  Cardinals, 
Popes,  secret  conclaves,  and  not  meeting 
with  his  constituents. 

He  was  opposed  to  an  adjournment,  and 
should  vote  against  the  several  proposi- 
tions. If  the  Convention  adjourn,  it  would 
be  two  weeks,  alter  meeting  again,  before 
they  woidd  be  where  they  were  this  morn- 
ing in  their  btisiness.  He  hoped  members 
would  remain  and  go  on  with  the  busi- 
ness. 

Mr.  YAN  YALKENBURGH  did  not 
know  that  he  could  give  any  good  rea^od 
to  the  gentleman  from  Kalamazoo  [Mr». 
Clark]  why  an  adjournment  was  proper  at. 
this  time,  yet  lie  could  give  the  reasons 
that  were  entirely  satisfactory  to  himself, 
Qtjntlemen  who  had  been  in  their  seats 
during  the  month,  and  attended  to  the  bu- 
siness of  the  Convention,  were  fatigued 
and  needed  some  relaxation  from  their 
duties.  He  h^d  been  tired  for  two  days. 
He  thotight  the  argument  of  the  gentle- 
man from  Wayne,  [Mr.  Witherell,J  that 
it  was  necessary  to  see  their  constiuients, 
a  powerful  onel!  None  of  them  were  to  be 
seen  here;  as  for  himself,  he  had  not  even 
seen  the  three  squawks  alluded  to. 

After  an  adjournment  they  would  re- 
turn invigorated  and  refreshed,  and  busi- 
ness must  progress  rapidly.  The  fourth 
of  July,  the  great  national  jubilee,  would 
be  at  hand  during  the  approaching  weekj. 
and  as  members  would  go  off  to  unite  in 
the  celebrations,  the  attendance  in  Conven- 
tion must  be  very  sparse.  In  addition  to 
this,  farmers  wished  to  go  home  for  a 
short  time  to  See  about  harvest  and  make 
the  necessary  arrangements. 

These  reasons  he  deemed  sufficient  why 
an  adjournment  should  take  place;  nor  did 
he  perceive  why  gentlemen  who  were 
here  with  their  families,  should  be  opposed 
to  it.  He  was  in  favor  of  the  original  re- 
solution. On  the  Wednesday  named  for 
asi^embling  again,  the  Cgmvention  would 
be  full  He  had  no  doubt  but  they  would 
.iindall  their  constituents  favorable  to  the 
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adjoUmmeiit.  Such  a  measure  might  not 
be  necessary  for  those  who  had  beea  ab~ 
sent  fi'om  the  Hall  during  the  sessions  of 
the  Convention,  sitting  in  bar  rooms  and 
walking  about  the  streets.  But  it  was  ne- 
eessar J  for  those  members  who  had  at- 
tended closely  to  their  duties,  and  been  in 
their  seats  all  the  time,  like  himself.  He 
aever  frec^uented  bar  rooms,  but  attempted 
to  discharge  his  duties  faithfully  by  being 
in  his  seat  at  all  hours  during  the  sessions 
of  the  Convention. 

Mr.  KINGSLEY  said  this  was  an  im- 
portant move,  and  would  stamp  the  char- 
acter of  the  Convention  by  th^  manner  in- 
which  the  question  was  decided.  What 
were  the  reasons  given  for  an  adjoura- 
ment?  He  had  heard  none  at  all  satisfac- 
tory to  himself,  or  that  he  believed  would  '■ 
be  satisfactory  to  any  one  else.  What 
would  their  constituents  say?  What  re- 
ply would  they  make  when  asked  by  them 
why  they  had  adjourned  the  Conven- 
tion and  come  home?  Would  they  say  as 
the  gentleman  from  Oakland,  [Mr.  Yan 
Valkenburgh,]  they  were  iired,^  There 
was  no  necessity  for  adjourning  the  Con- 
tention. Members  were  leaving  for  home 
all  the  time.  Let  them  go.  It  was  a  usual 
practice,  and  no  one  would  complain;  but 
the  Convention  should  not  adjourn  over. 
There  was  no  precedent  for  it. 

He  was  surprised  to  hear  the  proposi- 
tion to  meet    at  Marshall.     He  would  ask 
the  gentleman  from  Calhoun,  if  they  think 
the  Convention  could  be  better  accommo- 
dated at  Marshall  than  here?     Have  they 
a  convenient  building  and  aGCommodatians 
for  so  large  a  body  of  men  to  go  amongst 
theni  on  m  short  notice?     It  may  be  they 
have.     He  [Mr.  K.]  would  be  unwilling  to 
ask  the  Convention  to  adjourn  to  Ann  Ar^ 
bor,  as  he  knew  they  could  not  be  ac- 
commodated there  as  well  as  here.     But 
to  adjourn  because  members  are   tired,  is 
the  most  singular  reason.     It  looks  bad  on 
paper,  and  will  not  pass  current  with  our 
xjonstituents.     He  was  a  farmer,  and  knew 
something   about  harvest  time.     Harvest 
would  not  conmmence  before  the  re- assem- 
bling of  the  Convention,  if  it  should  ad- 
journ, and  he  did  not  vash  to  go  home  and 
return  before  harvest.     The  plea  of  farm- 
ers wishing  to  be  at  home  to  attend  to  har- 
¥esting  was  therefore  bad?  as   they  must 
returii  before'-  it  cotntnehcedi     They  coUld 
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yet    spare   twenty     members,    and  have 
enough  left  to   do  all  the  business  of  the 
Convention,     Let  those  who  were  compell- 
ed,  go   home,  but   do   not  adjourn.     He 
should  not  know  what  to  say  to  his  consti- 
tuents.    He  could  not  tell  them  he  was 
tired.     What  would  the  whig  papers  say? 
Would   they    admit  *Uired/'   to   be   any 
reason  for  adjournment?  They  would  ring 
from  one  end  of  the  State  to  the  other,  and 
then  they  would  learn  what  it  was  to  be 
tired.     Although  they  were  in  the  woods, 
he  was  situated  very  comfortably.     True, 
they  Avere  not  as  pleasantly  situated  as  they 
would  be  ill  a  city,  but  he  was   satisfied. 
He  hoped  they  would  not  adjourn^  unless 
better  reasons  were  given  than  had  been. 
Again:  It  is  urged  by  those   who  wish 
to  adjourn,  that  the  members  of  the  Con- 
vention, many  of  them,  wish  to  go  home 
and  see  their  constituents,  and  learn  from 
them  their  opinions  upon   the  novel  sub- 
jects before  us.     That  they  want  instruc- 
tions how  to  act  in  the  several  matters  in- 
troduced here.     If  the  Convention  adjourn 
for  this  reason,  members  will  not  gain  their 
object.     Our  constituents   do  not  know  so 
much  about  the  business  before  us  as  we 
do.     Every  man  you  meet   will  have  an 
opinion   of  his    own,    differing   from    his 
neighbor  and  from  oiir  own.     After  an  ad- 
journment, if  members  consult  their  con- 
stituents, they  will  return  to  the  Conven- 
tion with  more  confused  notions  of  the 
matters  before  us   than  they   now  have. 
Our  constituents  sent  us  here  to  make  a 
constitution  for  them,  because  they  thought 
we  could  make  it  better  than  they  could; 
and  they  will  make  us  responsible  for  our 
acts,  however  they  may  advise  us  in  the 
premises. 

Mr.  DANFORTH  would  say  to  the 
gentleman  from  Detroit,  [Mr.  Witherell,] 
that  he  had  lived  here  fourteen  years.  He 
was  driven  here  by  the  force  of  circum- 
stances- yet  he  had  never  regretted  having 
made  this  place  a  home.  The  inhabitants 
of  Lansing  were  an  industrious,  hard 
working  and  inteihgent  people,  and  he  was 
happy  to  be  numbered  among  them,  Their 
population  was  at  present  over  nine  hun- 
dred, and  the  gentleman  had  been  unfor- 
tunate to  see  only  three  spaws.  He 
thought  the  gentleman  ought  to  be  con- 
tented to  remain  here'  among  a  population 
rapidly  increasing;    and  one    that    won-ld 
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honor  anj  community .  Every  nail  driven 
was  a  penny  for  Detroit.  The  new  coun- 
ties should  not  be  despised  by  those  living 
in  older  and  settled  portions  of  the  State. 
"  [Mr  W.  here  stated  that  he  had  cast  no 
reflections  on  the  citizens  of  Lansing,  or 
on  the  new  counties.  He  had  never  in- 
tended or  thought  of  such  a  thing.] 

Mr.  D.  resuming,  said  he  felt  proud  of 
Ms  county,  and  could  not  rest  under  what 
he  had  considered  at  the  moment,  reflec- 
tions on  ihk  inhabitants,  without  a  reply. 
He  thought  he  could  explain  all  about  the 
proposition  to  adjourn  to  Marshall,  how  it 
was  gotten  up,  <fec.,  as  he  had  a  letter  giv- 
ing a  history  of  the  matter.  It  was  all 
gotten  up  under  the  management  of  Mr. 
Shearman,  who  had  gone  home  for  the 
purpose,  as  he  was  informed. 

,  [At  this  point  Mr.  D anforth  proposing 
to  read  a  letter,  he  was  requested  not  to  do 
so,  as  the  letter  was  a  private  one.  Mr. 
J),  then  took  his  seat.] 
'  Mr.  CHAPEL  wished  to  know  if  an 
amendment  to  the  amendment  was  in  or- 
order. 

ThePEESII)ENT--Not  at  this  time. 
Mr.  CHAPEL  regretted  that  the  fore- 
noon should  -be  spent  in  discussing  these 
frivolous  matters,  that  did  not  in  any  way 
pertain  to  the  legitimate  business  of  the 
Convention.  The  question  under  discus- 
sion was  a  matter  that  should  not  be  con- 
sidered for  one  instant.  The  people  ex- 
pected the  Con.vention  to  be  held  in  Lan- 
sing; members  were  elected  knowing  this 
to  be  the  case,  and  it  was  idle  to  speak  of 
adjourning  to  any  other  place.  No  sufli- 
cient  reason  had  been  given  for  an  adjourn- 
ment at  all- — there  was  none;  and  he  was 
opposed  to  every  such  proposition  before 
the  Convention.  If  it  should  take  place, 
the  democracy  would  rise  and  pile  anathe- 
mas on  the  head  of  every  man  who  advo- 
cated the  measure.  Yes,  every  member 
of  the  Convention  would  be  held  to  a  strict 
account  for  such  a  proceeding. 

What  .were  the  reasons  given  by  the 
hionorable  gentleman  from  Oakl^d,  [Mr, 
Yah  Yalkenbtjrgh?]  He  [Mr.  Yan  Y.J ' 
had  gotten  off  an  immense  quantity  of  Sww- 
com&^,  but  such  stuff  was  not  reason.  The 
gentleman  said  he  was  tired.  He  [Mr. 
C.]  was  willing  that  all  that  class,  the  tired 
men,  should  leave  the  Convention  and  go 
home.     If  they  wanted  fresh  air  and  re- 


cruiting, let  them  go;  but  he  .thought  in- 
stead of  returning  recruited,  and  with  a 
disposition  to  expedite  the  business  of  the 
Convention,  they  would  come  back  with 
only  a  large  accumulation  of  ^«s,  to  be- 
spouted  out  for  the  edification  of  the  other, 
members. 

He  Avas  opposed  to  an  adjournment, 
and  hoped  the  matter  would  be  voted 
down. 

Mr.  HASG ALL  would  inquire  if  there 
was  not  an  insuperable,  objection  to  the, 
proposition  to  adjourn  to  meet  at  Marshall? 
By  the  act  * 'providing  for  the  time,  place 
and  manner  of  holding  the  Convention,", 
the  State  Printer  was  authorized  to  do  the 
printing  for  the  Convention,  and  he  was. 
now  doing  the  work.  He  could  not  follow 
the  Convention  to  Marshall,  and  carry  the 
press,  type,  &c.,  necessary  to  carry  on  the; 
printing  of  the  Convention. 

Mr.  COMSTOCK  said  he  had  been  ed- 
ified by  the  discussion  called  out  by  the. 
propositions  before  the  Convention,  yet  he 
had  no  idea  that  the  mover  of  the  resolu- 
tion intended  to  get  up  any  debate  when 
his  proposition  was  sent  to  the  chair.  In 
regard  to  what  the  gentleman  from  Wash- 
tenaw [Mr.  Kikgsley]  had  said  in  refer- 
ence to  farming,  he  would  remark  that  he 
[Mr.  C]  was  a  farmer,  and  thought  this 
a  proper  time  for  farmers  to  go  home  and 
make  the  necessary  arrangements  about 
harvesting.  None  would  be  more  suita- 
ble. 

He  was  prepared,  now  to  vote  on  the 
question  of  adjournment,  and  hoped  the 
Convention  would  settle  it.  He  was  op- 
posed to  the  proposition  to  adjourn  to  meet 
at  Marshall,  but  in  favor  of  the  original 
resolution. 

Mr.  MORRISON— The  gentleman  from 
Kalamazoo  [Mr.  Has  call]  says  there  is 
an  insuperable  objection  to  adjourning  to 
meet  in  Marshall,  as  the  State  Printer  can- 
not follow  us  with  the  type,  press  and  oth- 
er articles  necessary  to  do  the  printing,  and 
that  he  is  required  to  do  the  printing  of 
the  Convention,  The  clause  of  the  act  to 
which  he  referred  reads  as  follows: 

"And  the  State  Printer  shall  perform 
the  printing  required  to  be  dqne  by  said 
Convention,  at  such  times  and  in  such  man- 
ner ai^  they  shall  direct,  and  said  printer 
shall  receive  the  same  compensation  and 
in  the  same  manner  as  is  now  provided  by 


m 


law  for  compensation  and  payment  for 
legislative  printing;  and  in  case  the  said 
printer  sliall  refuse  or  neglect  to  perform 
the  duties  as  aforesaid,  the  said  Convention 
may  appoint  a  printer  to  perform  said  du- 
ties, who  shall  receive  the  same  compensa- 
tion and  in  the  same  manner  as  is  now  pro- 
vided for  legislative  printing/' 

ISTow,  sir,  if  the  State  Printer  refuses  or 
neglects  to  perform  the  duties,  we  can  ap- 
point a  printer;  and  I  fancy  the  Conven- 
tion can  easily  get  the  printing  done  in 
Marshall. 

One  word  in  reference  to  the  remark  of 
the  gentleman  from  Washtenaw,  [Mr. 
KiNGSLEY,]  that  he  would  not  invite  the 
Convention  to  meet  in  Ann  Arbor.  The 
people  of  Marshall  knew  what  they  were 
about,  and  had  considered  the  matter  be- 
fore extending  the  invitation.     Marshall  is 


in  Marshall  after  the  adjournment,  should 
it  take  place;  but  he  wished  it  distinct!}" 
understood  that  it  was  no  proposition  of 
his;  one  with  which  he  had  nothing  to  do, 
and  he  should  vote  against  it.  He  agreed 
with-  the  gentleman  from  Washtenaw,  [Mr. 
KiNGSLEY,]  that  the  decision  of  the  ques- 
tion would  stamp  the  character  of  the 
Convention  for  stability,  or  the  reverse. 
By  remaining  here,  it  would  at  least  show 
they  were  doing  something.  Although 
he  would  be  glad  to  accommodate  mem- 
bers desiring  an  adjournment,  he  thought 
the  effect  would  be  bad,  and  must  there- 
fore vote  against  it.  If  they  were  reduced 
to  seventy  members  they  could  go  on  with 
the  business,  and  he  was  ready  to  go  on 
until  they  found  themselves  without  a 
quorum. 

Mr.  REDFIELD  regretted  very  much 


situated  in  a  central  position,  on  the  great   the  useless  discussion  that  had  grown  out 


thoroughfare  across  the  State,  and  is  a 
proper  and  convenient  place  for  the  Con- 
vention to  sit.  It  contains  a  goodly  num- 
ber of  intelligent  inhabitants,  a  depot;  tel- 
egraph office,  and  other  necessary  conven- 
iences, and  I  have  no  doubt  the  people 
will  be  glad  to  meet  us  there. 

Ithas  been  charged  upon  Mr.  Shearman 
fey  the  gentleman  from  Ingham  [Mr.  Dan- 
forth]  that  he  left  here  and  went  home 
for  the  purpose  of  getting  up  this  move- 
ment. Kow,  sir,  I  doubt  very  much  if 
the  gentleman  went  home  with  any  such 
view.  He  might,  perhaps,  have  said  to  the 
people  of  Marshall  that  it  would  be  well 
for  them  to  invite  the  Convention  there, 
but  I  cannot  think  he  is  liable  to  such 
charges  as  the  gentleman  prefers  against 
him. 

Mr.  B ANFORTH  explained.    He  pre- 
ferred no  charges  against  Mr.  Shearman. 
Mr.  HANSGOM  did  not  rise  to  inflict  a 
speech  on  the  Convention,  but  he  would 


make  a  remark  or  two.    He  considered  the 

f  reposition  of  the  gentleman  from  Detroit 
Mr.  Witherell]  to  meet  in  Marshall,  en- 
tirely wrong.  It  w^as  actually  necessary 
for  the  Gonveniion  to  hold  its  sessions  in 
Lansing. 

In  reference  to  what  the  gentleman 
from  Washtenaw  [Mr.  Kingsley]  had  said 
about  precedent,  he  would  refer  him  to  the 
action  of  the  Convention  in  New  York. 

Mr.  CRAEY  would  be  very  happy,  if 
the  Convention  desired  it,  to  have  it  meet 


of  the  propositions  sent  to  the  chair;  they 
embraced  matters  that  could  be  decided 
in  a  moment.  He  thought  the  precedent 
quoted  in  favor  of  an  adjournment  a  poor 
one.  The  Convention  to  revise  the  consti- 
tution in  New  York  commenced  their  ses- 
sions in  May,  and  were  engaged  in  their 
duties  two  months  before  adjourning  over, 
with  little  prospect  of  a  speedy  termina- 
tion of  their  work.  He  hoped  this  Con- 
vention would  go  on  with  business,  and 
adjourn  finally  at  an  early  day.  If  it  ad- 
journed over  for  a  week,  two  weeks  must 
elapse  before  they  would  return  here  and 
be  prepared  to  go  on  with  business. 

In  the  months  of  July  and  August, 
v/hen  the  weather  would  probably  be  op- 
pressive from  excessive  heat,  members 
would  actually  require  exemption  from 
toil,  and  they  should  continue  their  labors 
in  order  to  get  through  before  that  time. 
From  accounts  from  different  places  it  was 
I  possible  the  cholera  might  be  here;  and 


other  considerations  ought  to  induce  mem- 
bers to  go  on  and  complete  the  constitution 
as  speedily  as  possible.  He  regretted  to 
hear  the  proposition  of  the  gentleman  froin 
Detroit,  [Mr.  Witherell,]  to  meet  in 
Marshall.  As  that  gentleman  [Mr.  W.] 
had  taken  no  part  in  the  labors  of  the 
committees,  he  having  refused  to  act  with 
the  committee  on  which  he  was  appointed,- 
he  should  be  satisfied  to  remain  here. 

What  could  they  say  to  the  people  when 
asked  why  they  had  adjourned?    As  yet 
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the  Convention  had  done  nothing,  and 
their  constituents  would  ask  in  vain  for  the 
reasons  of  adjourning.  No  act  [said  Mr. 
E.]  would  stamp  a  greater  stigma  on  •  the 
Convention  than  the  adoption  of  the  pro- 
position; at  all  events,  it  would  disparage 
them  in  the  minds  of  tlie  people. 

Mr.  WHITE  wished  simply  to  make  a 
susjgestion."  The  great  national  holiday 
was  approaching,  and  every  individual 
wished  to  enjoy  the  festivities.  All  the 
villages  were  making  preparations  to  cele- 
brate the  day  appropriately,  and  many 
members  would  be  glad'  to  go  home  and 
participate  in  them.  That,  he  considered 
a  sufficient  reason  for  a  short  relaxation 
from  business*  As  to  precedent,  they 
were  numerous.  Congress  and  other  leg- 
islative bodies  took  a  recess  whenever  any 
Occasion  demanded  it. 

Mr.K.  PIERCE— As  the  Convention 
seem  anxious  to  have  a  vote  on  the  ques- 
tion^ I  will  detain  them  only  a  short  time 
with  a  few  remarks.  It  seems  to  me,  Mr. 
President,  we  should  go  on  and  get  through 
the  business  we  are  seatbere  to  do.  There 
are  some  fifty  farmers  here,  and  the  day 
of  harvest  is  nigh;  but  I  hope  we  shall  get 
through  hy  the  eighteenth  of  July,  or 
sooner. 

As  to  the  motion  to  adjourn  and  meet  at 
Marshall,  there  I  should  be  at  home  with 
my  family,  and  among  my  friends  and  ac- 
quaintances; but  in  my  view  it  would  be 
wrong  and  not  to  the  interest  of  the  State. 
When  we  were  elected,  we  were  expected 
to  sit  here,  where  we  can  have  the  advan- 
tage of  the  library,  and  be  near  the  State 
officers  to  get  any  information  of  them  we 
may  want.  There  are  plenty  of  boarding 
houses  here;  we  are  all  accommodated 
with  good  seats,  and  there  is  no  reason 
why  we  should  go  away.  It  seems  to  me 
if  any  particular  section  was  proper  to  ad- 
journ to,  it  would  be  D etroit. 

I  am  prepared,  sir,  to  go  on  with  our 
business  and  do  it  up  now.  I  do'nt  think 
there  is  any  use  for  us  to  go  to  see  our 
constituents.  They  would  not  give  us  any 
new  light,  and  to  go  away  would  be  to 
throw  away  our  time.  I  hope  we  shall 
keep  at  work  and  finish  our  business  very 
soon.  I  am  very  sorry  the  question  has 
been  agitated. 

Mr.  WITHERBLL  said  he  felt  bound 
to  make  an  explanation,    He  had  been 


misunderstood  by  the  gentleman  from  Ing- 
ham, [Mr.  Da:^forth.]  He  [Mr.  ¥7. j 
had  not  spoken  disrespectfully  of  the  citi- 
sens  of  Lansing;  what  he  did  say -^as  that 
people  could  not :  get  here,,  and  the  Con- 
vention was  comparatively  shut  up  from 
other  parts  of  the  State. 

He  had  not  the  least  feeling  against  the 
place  or  the  people.  Every  one  v/ho  had 
traveled  through  the  country  must  be  sat- 
isfied with  the  respectability  of  the  inhab- 
itants, 

[After  some  further  remarks  in  the^way 
of  explanation,  Mr.  WITHERELL  with- 
drew his  amendment.] 

Mr.  WALKER  offered  the  following 
amendment  to  the  substitute  proposed  by 
Mr.  Moore,  to  come  in  at  the  end  of  the 
same:  "  and  the  members  and  officers  of 
this  Convention  shall  receive  no  compen- 
sation for  the  time  that  shall  transpire  be- 
tween such  adjournment  and  the  re-assem~ 
bling  of  the  Convention." 

Mr.  BAGG-  had  voted  against  every 
proposition  to  adjourn,  and  should  contin- 
ue to  do  so.  There  appeared,  said  Mr.  B.> 
to  be  two  classes  here  in  favor  of  adjourn- 
ing over:  the  one  wished  to  go  home  to 
see  "Louise"  and  the  babies;  tlie.  other,  to 
celebrate  the  fourth  of  July.  He  would  be 
glad  to  see  ^*Louise"  aud  the  baby,  but  in- 
tended to  vote  against  adjourning.  They 
had  already  gx)tten  a  smattering  of  the  sxib-^ 
jects  before  them  and  were  now  prepared 
to  go  on  with  business* 

Mr.  AXFORB  moved  the  previous  ques- 
tion; but  withdrew  it  at  the  request  of  Mr. 
Wells. 

Mr,  WELLS  wished  to  ask  two  ques- 
tions: first,  if  the  Convention  adjourned^: 
what  effect  it  would  have  with  the  whig'; 
party?  Second,  at  what  time  a  Washte- 
naw lawyer's  harvest  occurred? 

The  previous  question  was  then  renewed 
and  demanded  by  the  Convention^  and  the 
vote  being  on  the  amendment  of  Mr.  Walk- 
er, it  was  adopted. 

The  vote  was  then  taken  on  the  substi- 
tute of  Mr.  Moore,  as  amended,  and  the 
substitute  negatived. 

The  main  question  then  being  on;  the 
resolution  offered  by  Mr.  Graham,  the  yeas 
and  nays  were  demanded  and  resulted  yeas 
16,  nays  73.  So  the  resolution  was  not 
adopted. 

Mr.  HAI^fSeOM  offered, the  following:. 
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Resolved,  That  when  this  Convention  ad- 
journs, on  Monday,  July  1st,  the  same  shall 
stand  adjourned  until  Wednesday,  July 
10th,  and  that  the  members  and  officers 
shall  receive  no  eompensation  for  the  time 
of  said  adjournment. 

Pending  which,  on  motion  of  Mr.  Mc- 
CLELLAISl'D,  the  Convention  resolved  it- 
self into  committee  of  the  whole  and  re- 
sumed the  consideration  of  the  article 
**  Legislative  Department,"  Mr.  Wells  in 
the  chair. 

The  question  being  upon  Mr.  Britain's 
proposed  section,  offered  yesterday,  to  stand 
as  section  39, 

Mr.  WITHERELL  said  he  regarded  the 
proposition  a  very  singular  one,  as  it  actu- 
ally prevented  any  alteration  in  the  laws. 
It  would  make  our  laws  as  irrevocable  as 
those  of  the  Medes  and  Persians.  He 
would  be  glad  to  hear  some  explanation. 
Mr.  McCLELLAl^D  could  not  say  that 
he  was  opposed  to  the  proposition  of  the 
gentleman  from  Berrien;  some  general 
provision  of  the  kind  might  be  proper,  but 
he  would  suggest  the  propriety  of  refer- 
ring the  subject  to  a  committee,  otherwise 
it  would.be  discussed  here,  and  then  before 
the  committee  also.  It  might  be  proper 
in.  some  other  place. 

Mr.  BRITAIN  proposed  to  amend  his 
proposition  by  striking  out  all  after  the 
word  **  authorized,''  and  inserting  "by  the 
Legislature." 

Mr.  B.  said  he  had  no  objection  to  with- 
drawing his  proposed  section,  if  this  were 
not  the  proper  place  for  it.  He  begged 
leave  to  say  that  his  proposed  section  was 
not  embraced  in  that  previously  referred  to 
the  committee,  and  unless  this  was  an  im- 
proper place  it  should  be  adopted. 

Mr.  WITHERELL  moved  to  amend  by 
inserting  between  the  words  "no''  and 
"  revision,"  the  word  ''  general." 

Mr.  McGLELLAND— I  will  not  say  this 
is  not  the  proper  place  for  the  section  pro- 
posed by  the  gentleman,  but  it  strikes  me 
it  would  be  proper  to  refer  the  subject  to 
a  committee.  It  is  a  question  of  impor- 
tance and  should  be  referred.  When  the 
committee  report,  they  can  say  where  it 
properly  belongs— whether  in  this,  or  the 
article  on  Miscellaneous  Provisions. 

Mr.  J.  B.  PIERCE  hoped  the  gentle- 
man  from  Berrien  [Mr.  Britain]  would 
accept  the  suggestion  of  the  gentleman 
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from  Monroe,  [ Mr.  Mc C  lelland .]  There 
was  an  obvious  propriety  in  referring  the 
proposition  to  a  committee. 

Mr..  8,  CLARK  stated  that  the  subject 
had  been  before  the  judiciary  committee, 
and  was  reported  back  and  referred  to  the. 
committee  on  the  Schedule.  He  hoped 
that  no  revision  would  be  authorized  un- 
der less  than  ten  or  fifteen  years. 

Mr.  BRITAIN  said  that  all  the  remarks 
of  the  gentlemen  placed  him  in  a  false 
position.  The  resolution  to  which  the  gen- 
tleman from  Kalamazoo  [Mr.  S.  Clark] 
had  alluded,  differed  from  the  proposition 
befoie  the  committee;  he  begged  leave  to 
read  it,  as  follows: 

^^ Resolved,  That  the  committee  on  the 
judicial  deparLment  be  instructed  to  inquire 
into  the  expediency  of  providing  that  the 
legislature,  at  its  first  session  after  the 
adoption  of  the  Constitution,  shall  appoint 
three  commissioners,  whose  duty  it  shall 
be  to  reduce  to  a  written  code,  the  whole 
body  of  the  law  of  this  State,  or  so  much 
thereof  as  to  them  shall  seem  expedient." 
The  resolution  merely  instructed  the 
committee  on  the  judiciary  to  inquire  into 
the  expediency  of  authorizing  some  provi- 
sion by  the  legislature  to  reduce  the  laws 
of  the  State  to  a  wntten  code — that  is  alL 
That  committee  reported  the  subject  back 
to  the  Convention  on  the  l7thinst.,  asking 
to  be  discharged  from  its  further  consider-  _ 
ation,  and  recommending  its  reference  to  the 
committee  on  the  schedule.  It  was  so  re- 
ferred. My  proposition  embraces  much 
more- than  the  resolution  and  should  be 
adopted  whether  that  committee  report  fa- 
vorably or  not. 

The  gentleman  last  up,  says  he  hopes  no 
revision  will  be  authorized  under  ten  or 
fifteen  years.  I,  sir,  hope  we  shall  not 
have  one  for  fifty  years— yes  sir,  not  at  all, 
unless  there  be  some  imperious  necessity. 
When  our  laws  have  been  amended  to 
meet  the  wants  of  the  people,  I  do  not 
wish  to  see  them  altered  or  changed  at 
the  caprice  of  any  one  man  or  committee 
of  revision. 

Mr.  Chairman:  A  revision  of  the  laws 
should  never  be  made,  except  so  far  as  may 
be  necessary  to  adapt  them  to  amendments 
of  the  constitution.  The  laws  in  force  at 
any  time  are  better  adapted  to  the  wants  of 
the  people  than  any  revision  which  can  be 
produced  by   any  committee  of  revision, 
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because  they  are  the  result  of  trial  and  cor- 
rection.     Whenever  the  people  find   a  law 
to  work  badly,  they  petition  the  legislature 
for  its  amendment,  and  in  this  way,  after  a 
series  of  years,  the  laws  became  suited  to 
the  wants  of  the   people.     They   are  the 
result  of  experiment,  and   should   not  be 
exchanged  for  the  effusions  of  any  man's 
brain.  No  man  could  draw  up  a  code  suit- 
ed to  all  the  various  wants  of  the  people; 
and  when  the  laws  had  by  frequent  amend- 
ment been  made  to  meet  those  wants,  all 
that  should  be  done  was,  to  codify  and  re- 
print the  laws  actually  in  force. 

Michigan  had  suffered  three  inflictions 
of  this  kind  since  his  acquaintance  wath 
her,  and  he  had  no  hesitation  in  saying  that 
they  were  among  the  greatest  calamities  by 
which  she  had  been  visited .  The  revision 
of  1838  cost  the  State,  with  the  session 
which  adopted  them,  about  $90,000.  It 
had  the  improvements  of  eight  succeeding 
sessions  of  the  legislature,  costing  about 
$50,000  per  session;  by  which  it  will  be 
seen  that  the  laws  in  force  in  1846,  had 
cost  the  people  of  Michigan  between  four 
and  five  hundred  thousand  dollars;  and 
yet  these  laws,  having  all  the  improve- 
ments suggested  by  the  people  during 
eight  years,  and  which  the  people  had 
adapted  to  their  wants  and  interests  at  so 
great  a  cost — yes  sir,  these  laws  which 
cost  the  peole  half  a  million,  were  ex- 
clianged  for  what? — for  the  results  of  a 
few  months'  labor  of  one  man's  brain. 

Mr.  Chairman:  It  is  this  kind   of   ex- 
change that  I  protest  against,  and  which  I 
want  to  ,  prevent    hereafter,   if  possible. 
Not,  sir^  that  I  question  the  high  order  of 
talent  of  the  honorable  gentleman  charged 
with  the   revision.     No  sir;  no  person  is 
more  willing  than  I  am   to  award  to  both 
him  and  the  honorable  gentleman  who  pro- 
duced the  revision  of  1838,  all  that  is  go 
justly  claimed  for  them.     But,  Mr.  Chair- 
man, this  fact  only  forces  upon  me  the  con- 
clusion, that  no  man,  however   towering 
may  be  his  intellect,  or  however  unbound- 
ed may  be  his  attainments,  can  render  the 
State  a  service  at  all  commensurate  with 
the  value   exchanged   for  it.    Either  the 
laws  which  were  succeeded  by  the   revi- 
sion of  1846. were  worth  the  half  milhon 
which  they  cost,  or  the  State  has  been  un- 
wise in  employing  jthe  various  legislatm^es 


unwise  in  employing  legislatures  for  similar 
purposes;  and  yet  these  laws,  perfected  by 
eight  years  labor  and  improvement  of  the 
people,  at  a  cost  of  half  a  million  of  their 
money,  were  exchanged  for  a  few  months 
labor  of  one  man.  I  repeat  what  I  have 
already  said:  ^^no  man  can  perform  servi- 
ces for  the  State  which  can  be  worth  to 
her  any  such  price,  as  the  sequel  will  de- 
monstrate. 

The  revised  statutes  of  1846  came  forthp 
an  evidence  it  is  true,  of  a  profound  intel- 
lect; but  as  no  one  man  can  know  all  the 
wants  and  interests  of  the  'whole  people,  it 
follows  indisputably  that  no  one  man  can 
draw  up  a  statute  so  as  to  provide  for  all 
the  wants  and  interests  of  the  whole  peo- 
ple; and  this  statute  went  from  the  hand 
of  the  re  visor,  the  reflection  of  his  own 
peculiar  views,  rather  than  those  of  the 
people. 

The   first  embarrassment   felt  by  the 
people  arose  from  their  utter  ignorance  of 
the  new.  laws  just  published.  The  second  re- 
sulted from  the  want  of  adaptation  of  those 
laws  to  their  wants  and  interests;  a  gener- 
al murmur  of  disapprobation  ran  through 
the  State.     The  Legislatures  were   over- 
whelmed with  petitions   for  amendments. 
The  sessions  were  prolonged,  voluminous 
session  lav/s  were  produced,  the   treasury 
exhausted,  taxes  increased;  and   all   this 
accumulation  of  evils,  by  a  thoughtless  or 
unscrupulous  press,    charged  upon  those 
Legislatures,  which  have  perhaps  been  as 
faithful  and  industrious  as   any  Michigan 
has  ever  had  or  can  ever  expect  to  have. 
Mr.   Chairman,   these  evils    have   not 
been  produced  by  your  Legislatures;  they 
have  been   produced  by  your  revisions! 
They  will  be  produced  by  your  revisions 
as  often   as  your  revisions   are  'repeated. 
The  Legislatures  can  neither  prevent  or 
avert  them,  and  I  trust  we  shall  have  no 
more  of  them. 

If  the  laws  are  out  of  print,  let  us  have 
a  reprint  of  the  laws  actually  in  force,  but 
do  not  let  us  have  any  more  revisions.  I 
should  regret  to  see  my  proposition  referred 
to  the  committee  on  the  schedule,  as  they 
will  be  the  last  to  report  to  the  Conven- 
tion. I  wish  to  keep  it  by  itself,  indepen- 
dent, and  not  hung  to  anything  else.  I 
do  not  wish  it  reported  here  at  the  close  of 
the  Convention,  and  rushed  through  like 
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' que stion/ '    * '  question .' 


suggest 


:  Lotid  cries  of 

Mr.  J.  D.  PIERCE— I   would 
we  are  in   committee  of  the  whole  and — 
Mr.   BMTAm— The   subject   can   be 
passed  over  at  present. 

Mr.  CHUiiCH-— The  gentleman  from 
Berrien  [Mr.  Britain]  is  unwilling  to  have 
the  proposition  referred,  and  is  determined 
to  drive  us  to  vote  on  the  question  when  it 
is  evident  what  will  be  its  fate.  Although 
it-seems  different  from  the  resolution  re- 
ferred to  the  committee  on  the  schedule,  it 
covers  the  same  ground. 

Mr.  BRIT Affl— There  is  so  much  feel- 
ing on  the  subject,  I  withdraw  my  proposi- 
tion. But  I  protest  against  the  statement 
of  gentlemen  that  this  subject  has  been  re- 
ferred to  any  committee. 

.Mr.  MORRISON  oflered  the  following, 
to  stand  as  section  38: 

''No  appropriation  of  the  public  money 
shall  be  made  for  the  pubUcation  of  the 
laws  of  this  State  in  any  newspaper." 

Mr.  M.  said  his  object  in  presenting  the 
proposition  was  to  avoid  the  difficulty  that 
had  heretofore  arisen  in  reference  to  pub- 
lishing the  laws  in  the  State  paper.  The 
Legislature  had  made  such  a  provision, 
but  he  considered  that  no  benefit  was  de- 
rived from  it.  The  laws  were  published 
and  bound,  and  ready  to  be  distributed  in 
book  form  long  before  they  were  all  pub- 
lished in  the  State  paper.  If  a  necessity 
existed  for  publishing  laws  taking  immedi- 
ate effect,  the  Legislature  could  make  some 
provision  for  publishing  in  bills,  or  some 
other  mode.  His  object  was  to  prevent 
drawing  three  or  four  thousand  dollars 
from  the  treasury  when  no  benefit  was  de- 
rived from  it. 
It  was  adopted. 

Sec.  39.  The  Legislature  shall  have  no 
power  to  pass  any  act  to  grant  any  license 
for  the  sale  of  ardent  spirits  or  other  in- 
toxicating liquors  as  a  drink  or  beverage. 

Mr.  VAN  VALKENBURGH  offered 
the  following  as  a  substitute:  *^The  Legis- 
lature shall  have  no  power  to  pass  any  act 
to  grant  licenses  for  the  sale  of  ardent  spir- 
its-or  intoxicating  drinks,  except  for  me- 
chanical or  medicinal  purposes.'' 
Cries  of  ''question,"  ''question." 
Mr.YanY.  said— I  offer  this  substitute 
with  great  diffidence;  with  diffidence,  not 
on  account  of  the  substitute  itself,  but  for 
reason  of  the  feeling  which  has  manifested 


itself  in  the  committee  this  morning— the 
disposition  which  has  been  expressed,  to 
shut  out  debate  and  put  down  members 
upon  this  floor. 

I  have  not  made  any  estimate  of  the  fate 
of  the  amendment  I  offer  in  this  committee. 
I  offer  it  because  I  believe  many,  if  not  a 
majority  of  my  constituents,  demand  it  at 
my  hands.     I  offer  it  because  it  is  a  sub- 
ject of  vital  interest,  and  the  welfare  of  the 
community  demands  that  something  should 
be  done  by  us,  to  stay  the  tide  of  misery 
consequent  upon   this  unhallowed  traffic. 
I  represent  in  part,  sir,  the  citizens  of  Oak- 
land county,  which  in  point  of  moral  and 
intellectual  worth,  will  compare  favorably 
with  any  other  county  in  the  State.     I  am 
proud  to  represent  the  interests  of  such  a 
constituency  in  this  body,  and  can  but  re- 
gret the}^    are  not  more  ably  represented. 
I  have  telt  bound   by  their   confidence    to 
devote  what  of  time  and  talent  I  possess,  to 
their  interests — to  the  best  interests  of  the 
State.     Thus  far  I  have  done  so  with  unti- 
ring  fidelity.     I  have    been   found  at  all 
times,  and  on  all  occasions,  in  my  place 
during  the  sittings  of  this  Convention.     I 
have  found  no    time  to   loiter  about    the  . 
streets  or   the   public  houses,   when  this- 
Convention  was  in   session.     I  have  sup- 
posed the  interests  of  my  constituents  de- 
manded my  attention   here,  and  I  have 
been   in  my  place.     When    out  of    this 
house,  I  have  endeavored  to  prepare  my- 
self that  I   might  act  intelligently   when 
here,  that  my  constituents  might  not  suffer 
by  my  neglect. 

It  has  been  remarked,  sir,  by  my  friend 
from  Cass,  [Mr.  Redfield,]  that  our  con- 
stituents had  sent  us  here  as  sensible,  think- 
ing men,  to   attend  to  important  interests; 
and  as  I  look  over  this  Convention,  I  think 
they  have  not  been  mistaken.    I  am  proud, 
sir,  to  be  a  member  of  this  body,  compo- 
sed as  it  is,  of  character  and  intellect;  it 
is  with   diffidence  I    occupy   its  time.     I 
have  hstened  with  profound   attention  to 
all  the  debates  upon  this  ioor;  to  some  in- 
deed with  more,~and  to  others  witli  less  in- 
terest; and  although  many  are  much  my 
juniors  in  years,  I  trust  I  have  been  profit- 
ed by  all.     I  have  long  since,  Mr.  Chair- 
man, learned   one  lesson— -the  fallibility  of 
poor  human  nature— the  liability  of  man  to 
err.     I  have  often,  in  my  own  experience, 
found  it  necessary  to  throw  by  old  cher- 


184 


ish^d  opinions,   and   adopt   others.     lam 
Bot  a  bigot.     I  am  always  open  to  convic- 
tion; ready  to  listen  to  the  appeals  of  rea- 
son; and  believe  Solomon  v^ as  right  when 
he  soid,  *'the  fool  is  wise  in  his  own  con- 
ceit/'    And  still  I  know   not,  sir,  that   it; 
will  answer  to  quote  from  authority  which 
appears    to   be    so    doubtful  with   some  I 
upon  this  floor;  still,  if  they  will,  for  this 
once,  permit  me  to  do  so,  I  will  listen  pa- 
tiently" to  quotations  from  their  favorite  au- 
thors, though  they  should  be  from  Robin- 
son Crusoe  or  Sinbad  the  Sailor. 

I  have  said,  sir,  I  was  proud  to  be  a 
member  of  this  body.  I  am  so.  I  have 
been  treated  with  great  courtesy  by  its 
members,  and  have  formed  acquaintances 
that  will  not  be  forgotten.  I  am  proud  to 
be  associated  with  high  minded,  honorable 
men;  and  I  regret  that  any  one  upon  this 
floor  would  attempt  to  suppress  debate,  to 
interrupt  members,  and  retard  the  business 
of  the  Convention.  I  ask  you,  gentlemen 
of  the  Convention,  are  you  not  entitled  to 
be  heard  upon  the  subjects  under  discus- 
sion? Are  you  willing  to  be  deprived  of 
this  right?  Certainly  not.  Let  us  then 
.extend  to  each  other  the  courtesy  of  a  pa- 
tient hearing,  that  we  may  be  benefitted 
by  each  others'  observations  and  experi- 
ence. 

I  submit  it  to  you,  gentlemen  of  the 
Convention,  does  it  comport  with  the  dig- 
nity of  this  body,  is  it  kind,  is  it  courteous, 
to  attempt  to  cut  off  debate,  to  raise  this 
senseless  clamor  of ''question,"  when  such 
men  as  my  friend  from  Berrien  are  at- 
tempting to  benefit  us  by  their  experi- 
ence—men w^hose  patriotism  and  purity  of 
purpose  no  one  questions? 

Mr.  CORNELL-^I  call  the  gentleman 
to  order.  He  is  not  speaking  on  the  ques- 
tion at  all. 

Cries  of  "go  on,"  *^go  on,"  and  ''ques- 
tion," "question." 

Mr.  VAN  VALKENBURGH— Much 
has  been  said  this  morning,  sir,  about  the 
occupations  of  members  upon  this  floor— ^ 
that  some  claim  to  be  farmers  who  are  not 
so.  I  have  said,  sir,  that  I  represent  in 
part  the  citizens  of  Oakland  county.  I  do 
so,  sir— I  represent  the  hard-fisted,  toiling 
yeomanry  of  Oakland.  The  morning  I 
left  my  home  for  this  Convention,  I  doffed 
the  farmer's  frock  and  left  thJe  plow  to  coH- 
tribute  my  mite  to  your  deliberations  and 


guard  the  interests  of  my  constituents.     I 
have   occupied   some  of  the   tim-e  of  this 
Convention,  and  when  their  interest  de- 
mands, I  shall  do  so  again,  and  expect  to 
be  heard.     Whoever  thinks  he  can  drive 
me  from  my  purpose  by  the  cry  of  * 'ques- 
tion," by  a  sneer  or  a  laugh,  has  mistaken 
his   man.     I   regard  no  such  arguments. 
I  spurn  them;   I  spit  upon  them;  they  are 
the  weapons  of  the  coward  and  the  knave, 
the  ebulitions  of  ignorance  and  of  folly, 
No  high-minded  honorable  gentleman  will 
resort  to  them.     They  pass  by  me  as  the 
idle  wind  which  I  regard  not— they  fall 
powerless  at  my  feet.     ISTow,  sir,  it  may  be 
said  on  this,  as  it  has  been  said  on  a  former 
occasion  by  some  of  my  colleagues,  that  I 
misrepresent  my  constituents  on  this  sub- 
ject.    I  may  misrepresent  ihei7'  immediate 
constituents.     Sir,  I  have  not  the  honor  of 
an  acquaintance  with  many  of  them;  and 
upon  this  subject  I  take  no  issue  with  the 
gentlemen.     Their  constituents   may   de- 
mand at  the  hand  of  my  colleague  [Mr. 
RaynaleJ  the  appointment  of  a  committee 
on  Buncombe,  and  that  my  friend  and  col- 
league [Mr.  Ne-vvberry]  have  it  so  amend- 
ed as   to  include   sermons.     If  I   might 
venture  an  opinion,  a  committee  upon  the 
last  subject  might  at  least  not  injure  their 
delegates.     These  gentlemen  may  correct- 
ly represent  the  views  of  their  associates; 
but  when  they  claim  to  represent  the  views 
of  my  constituents,  I  enter  my  protest. 
They  have  sent  me  here  for  other  purpos- 
es, and  expect  other  things  at  my  hands; 
and  in  saying  so,  sir,  I  know  whereof  I  af^ 
firm. 

I  have  regretted  to  see  anything  in  this 
Convention,  sir,  that  savored  of  party  pol^ 
itics;  I  was  sorry  to  hear  the  word  parti/ 
nam,ed.  Have  we  come  here  to  promote 
party  objects  and  party  ends?  I  have 
not  so  learned  my  duty.  We  have  been 
told  the  people  have  sent  us  here  to  do  a, 
great  work;  and,  in  the  language  of  th© 
prophet  of  old  to  the  iraportunities  of 
Sanballat  and  his  associates,  I  would  say^ 
"we  are  doing  a  great  work  and  cannot 
come  down," — cannot  descend  to  the  are- 
na of  party  politics,  I  claim,  sir,  to  be  a 
democrat — born  a  democrat,  I  have  neveif 
swerved  from  its  faith;  but  upon  this  floor  J 
know  no  party  distinctions*  in  the  lan- 
guage of  on:e  of  our  own  patriots,  ^^we  are 
all  federalist3,  we  are  all  republicans;"  o? 


183 


m  the  language  of  common  parlance,  *'we 
are  tlie  people's  men — -liaYing  one  object 
and  one  interest."     While  upon  this  sub- 
ject, permit   me,  sir,  to    ask   gentlemen  of 
this  committee  if  it  is  calculated  to  facili- 
tate our   business   or  add   dignity  to  our 
body  to   be  constantly  talking  about  hen- 
comhe?     The     facility    with   which    some, 
gentlemen  bandy  this  term  is  good  evidence 
they  are    familiar  with    the  fabric.     And 
the  dexterity  of  my  friend  from  Macomb, 
[Mr.  Chapel,]  forcibly  reminds  me  of  the 
old  adage,   ''rogue  first  cries  rogue,"  &c. 
Will  gentlemen  expose  themselves  to  this 
imputation  ?     Does  any  one   believe  there 
is  a. gentleman   upon   this  floor  who    will 
sacrifice  the  interests  of  his  constituents  for 
the  purpose  of  pleasing  their  ears  ?     Any 
one  who  has  come  here  for  self-displa.y  ? 
%  sir,  should  consider  it  a  personal  insult 
.to  have  it  charged  upon  any  gentleman  of 
this  Convention,  tha.t  he  w^ould  so  far  dis^ 
regard  the  high   behests  of  his    constitu- 
ents, as  to  descend   to  a  purpose    so   gro- 
velling,   so  contemptible.     I   believe,  sir, 
the  members  of  this.  Convention  have  come 
here  with  good  intents  and  honest  purpo- 
ses, and  that  thej  are    not  to  be  diverted 
from   them.     Let   us,  then,  expunge   this 
obnoxious   word    from  the    vocabulary  of 
this    Convention,    treat  each   other   with 
due  respect,  and  prosecute  diligently  the 
great  object  before  us. 
.  K'ow,  sir,  I  have  said  I  offer  this  amend- 
ment vfitli  diffidence,  and  without  any  con- 
jecture of  it^  probable  fate  in  Ihib  co^nmit- 
Ico;  but  as  i  look    aiound    me    ui}on  I'li. 
intelligent   aMv.mblj — at  i    g? -.c  n^)^Jl\  ihe 
■idiiLritliropio  oonnlLiu^  i^^co  of  n'y  .ik-^i '., 
hope  is  inovi.sd,   cinJ  I  ihlnl: 
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death.  It  proposes  to  close  forever  these 
flood-gates  of  inicpiit}^— to  dry  up  these 
streams  of  sorrow  and  of  woe.  Adopt 
this  amendment^  sir,  and  it  goes  forth  as  a 
ministering  angel  to  the  deserted  hearth- 
stone of  many  a  ruined  family,  reinvesting 
it  with  the  rays  of  hope— bringing  joy  and 
comfort  to  the  broken  hearted.  Adopt  this 
amendment,  sii-,  and  you  close  up  one  of 
the  most  prolific  fountains  of  wretchedness 
and  misery  wdiich  has  ever  cursed  our 
race— you  avert  the  progress  of  a  destroy- 
er  w^ho  has  strewed  our  land  with  the 
dead,  and  deluged  our  streets  with  blood. 
Vvdio  in  this  assembly  has  not  witnessed 
the  cry  of  the  widovf  and  the  fatherless? 
Who  have  not  suffered  from  the  exactions 
of  this  cruel  monster?  Are  there  any  upon 
this  floor  who  are  un walling  to  put  ibrth 
their  efforts  to  redeem  our  state  from  this 
blighting-  curse— to  drive  the  destroyer  from 
our  borders,  and  bind  up  the  broken-hear« 
ted? 

But  I  have  trespassed  too  long  upon  your 
patience.  Let  us,  gentlemen  of  the  com- 
mittee, adopt  this  substitute,  and  we  shall 
do  more  to  assuage  human  w^oe— more  to 
decrease  the  burden  of  taxes—more  to 
contribute  to  the  happiness  of  our  fellow 
men,  than  all  the  other  amendments  of  the 
organic  law  can  possibly  effect. 

Mr.  BAGG  hoped  the  substitute  would 
not  be  adopted;  he  considered  the  section, 
as  it  stood,  to  be  just  wdiat  was  wanted. 
It  had  been  debated  in  the  committee 
v.hic  b  riporrtd  it,  and  ho  knew  only  one 
■nv^niucr  o*'  that  Lominitloe  who  opposed  it; 
l\e  Xvzv-l  ere  olhtr  a,c'^  opposed  to  it,  and 
th>nv.  j-Jdbe  cni«  tvo.  _\.  lno:c  maiori- 
co.nr:  Vo^^  V,  e.e  in  la'vor  of  the 
?nJ.  he  !)clie/fcd  n  to  be  iust  what 
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tellect  and  degrade  them  to  the  bruie. 
proposes  to  cut  loose  our  State  from  this 
cruel  trafhc-— 'to  wash  our  hands  from  all 
participation  in  this  work  of  ruin  and  of 
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of  buioArd  va^uiLi^e  lh.it  hdd  boon  hand- 
clde.'^i'il  fcrnnedi  upon  iho  people^, 
.  '1  i  k  \  r  :  d'  ^.'  '()  bi\ .  L  [o  e  fiom  the  odi- 
)U  ,  •  .  '  u  1l  '''«d  b'an  ':  ^'i  by  philos- 
wj  ,  .  ,  i!  ,^.  t>  mJv  n  '-  .  e^xji^  was  the 
A  A  .  d,  ,^^  ,,  _  ^  ^  'A  .\  ;  r  edit  v/as  as 
..  L.e  k-  il  h.  .._^  t!  J  ki  :.iY  edit  r. 

A  B/i  idi  ovkluniai  governor  of  one  of 
ihe  Carohnas  ilr.bt  entailed  upon  us  the 
system  of  licensing  the  sale  of  liquor.  An 
expedition,  gotten  up  under  his  auspices 
against  the  Indians  and  French  somevfhere 
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alDotit  Mobile,  having  signally  failed,  and 
his  treasury  being  at  a  very  low  ebb,  the 
system  to  license  the  sale  of  intoxicating 
spirits  was  resorted  to  to  replenish  it. 

In  regard  to  the  hcense  system,  Mr.  B. 
said  he  considered  it  unequal  and  unjust. 
Under  it  a  capital  of  |2, 000,  invested  in  a 
stock  of  liquor,  paid  no  more  than  a 
capital  of  $100.  This  vfas  wrong.  If 
a  man  was  permitted  to  cram  his  liquor 
down  the  throats  of  people—to  fill  our  jails 
•with  wretched  paupers  and  send  hundreds 
to  a  premature  grave,  he  should  be  made 
to  pay  in  proportion  to  his  number  of  vic- 
tims. He  who  kills  only  five  by  liquor, 
should  not  be  made  to  pay  as  much  as  he 
who  kills  his  hundred  or  thousand. 

Mr.  B.  thought  the  measure  embraced 
in  the  section  was  desired  by  a  large  ma- 
jority of  those  who  had  been  trying,  by 
moral  suasion,  to  advance  the  cause  of 
temperance.  They  had  done  all  that  was 
in  the  power  of  man — all  that  could  be 
done— but  it  was  impossible  to  accomplish 
what  they  strove  to  do,  while  the  Legisla- 
ture, by  its  action,  by  the  law  of  the  land, 
gave  a  moral  tone  to  the  trade  in  whiskey. 
This  entailment  of  Great  Britain  should  be 
removed. 

'  If  [said  Mr.  B.]  the  sale  of  ardent  spir- 
its is  an  evil,  why  legalize  it?  If  not, 
why  not  leave  it  alone,  to  be  sold  and  tra- 
ded in  as  any  other  article— as  corn,  wheat 
or  any  other  commodity?  If  it  were  right 
to  legalize  the  traffic  in  Hquor,  why  not  le- 
galize houses  of  ill  fame,  for  the  support  of 
ministers  of  the  gospel?  If  could  be  done 
on  the  same  principle,  for  it  was  no  worse 
than  to  give  a  license  to  a  man  to  murder 
with  liquor. 

If  this  section  were  stricken  out,  Mr.  B. 
would  propose  another.  All  he  desired 
was  that  the  constitution  should  embrace 
some  general  principle.  Could  he  go  on 
and  put  in  part  after  part,  as  he  desired,  to 
exterminate  the  use  and  sale  of  ardent 
spirits,  he  would  do  so;  but  this  was  a 
constitutional  Convention  and  only  some 
general  principles  could  be  embodied. 

Mr.  CHAPEL  moved  to  amend  the 
substitute  as  follows,  to  come  In  after  ''Leg- 
islature:" **shall  have  no  power  to  pass  any 
act,  or  grant  any  hcense  to  members  of 
the  Legislature  to  use  intoxicating  liquors 
as  a  drink  or  beverage,  except  for  medi- 
cinal purposes." 


Mr.  GARDINER  said—I  do  not  rise 
to   discuss   the   principles    or  merits    of 
the  proposition  before  the  committee,  al- 
though I  yield  to  no  one  in  zeal  or  fervor 
in  the  cause  of  temperance;  but  I  must  say 
I  do  not  consider  this  the  proper  place  for 
any  provision  this  Convention   may  think 
proper  to  adopt  on  the  subject.    1  believe, 
sir,  if  such  propositions  are  embodied  in 
the  constitution,   it    will  be    endangered 
when  passed  upon  by  the  people.     This, 
the  advocates   and  Mends  of  temperance 
do  not  desire — they  do  not  wish  that  the 
constitution,  which  has  cost  us  much  labor 
and  expense  to  perfect,  shall  be  risked  on 
any  such  propositions.     I  believe  I  know 
the  sentiments  and  feelings  of  the  friends 
of  temperance,   and  the  different  orders^ 
and  all  they  desire  is  to  have  a  separate 
article  submitted  to  the  people,  empower- 
ing the  Legislature  to  prevent  the  sale  of 
intoxicating  liquors. 

The  section  reported  by  the  committee 
does  not  contain  all  we  desire.  For  this 
reason  it  will  endanger  the  constitution,, 
and  I  therefore  move  to  strike  out  the  sec- 
tion. 

Mr.  BAGG— The  gentleman  is  opposed 
to  the  section,  because  it  does  not  go  far 
enough;  he  wishes,  it  appears,  to  prohibit 
entirely  the  sale  and  use  of  ardent  spirits. 
I  think,  sir,  I  also  know  something  about 
the  feelings  and  wishes  of  the  friends  of 
temperance;  and  what  they  ask  is  that  the 
State  may  cut  loose  from  all  responsibili- 
ty—-all  participation  in  the  system  of  hcen- 
singthe  sale  of  intoxicating  drinks.  They 
do  not  wish  the  State  to  give  a  moral  tone 
to  the  traffic,  to  legahze  it — and  sir,  they 
are  too  sensible  to  ask  any  thing  more. 
The  gentleman  from  Washtenavf  [Mr.  Gar- 
diner] and  other  gentlemen  here,  wish  to 
prohibit  the  use  of  liquor  entirely,  or  to 
put  it  in  the  power  of  the  legislature  to  do 
so.  Sir,  you  may  just  as  well  attempt,  in 
this  Wolverine  State,  to  stop  the  use  of 
Java  and  Laguyra  coffee,  of  green  and 
black  tea^ — to  stem  the  Falls  of  Niagara  in 
a  bark  canoe — as  to  put  a  stop  to  the  use 
of  liquor.. 

Mr.  FR  ALICE  was  a  friend  to  the  cause 
of  temperance,  and  agreed  with  the  gen- 
tleman from  "Washtenaw,  [Mr.  Gardiner.] 
The  friends  of  temperance  did  not  wish 
the  constitution  endangered  by  any  such 
provirDions.    They  wished  to  place  the  traf- 
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fie  in  ardent  spirits  on  tlie  same  footing 
witli  other  moral  crimes.  If  the  section 
were  stricken  out,  tlie  friends  of  tlie  mea- 
sure would  draw  up  a  proper  clause  to  be 
inserted  in  a  proper  place. 

Mr.  LEA.CH  said  he  did  not  believe  the 
friends  of  tem-perance  intended  to  attempt 
the  prohibition  of  the  use,  or  sale  of  ar- 
dent spirits,  by  incorporating  in  the  con- 
stitution a  provision  to  that  effect.  Ail  they 
desired  was,  to  have  the  State  cut  loose 
from  the  license  system— to  separate  the 
State  authority— the  law  making  power — 
from  any  connection  with  it.  The  tempe- 
rance men  and  friends  of  the  cause  were 
perfectly  disgusted  with  the  license  laws. 
•He  thought  the  section  as  reported  by  the 
,committee,  a  proper  one.  If  the  legisla- 
ture thought  proper  to  do  so,  they  could 
pass  prohibitory  laws;  it  could  be"  left  to 
them. 

Mr.  HANSCOM  offered  the  following ' 
substitute  for  the  whole  matter: 
-  :  "The  legislature  shall  never  pass  any 
act  authorizing  or  permitting  the  making 
or  vending  of  ardent  spirits,  except  for  me- 
dicinal and  mechanical  purposes.'' 

Mr.  LEACH  moved  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit 
again;  but  the  committee  refused  to  rise. 
Mr.  WITHERELL  said  it  was  well  un- 
derstood that  without  a  prohibition,  a  per- 
son could  go  on  and  do  as  he  pleased  in 
regard  to  selling  intoxicating  Hquors;  and 
the  true  question  was,  whether  he  should 
do  so  or  not.  The  proposition  seemed  to 
him  void  of  any  effect  whatever.  The  men 
who  sell  liquor  do  not  want  any  authority 
to  do  so;  they  have  that  right  already; 
and  the  question  was,  whether  the  legis- 
lature should  be  aiithorized  to  prohibit 
that  right.  The  power  to  grant  the  right, 
no  one  asked.  The  prohibition  was  what 
they  asked. 

Mr.  EATON  said  if  the  license  system 
were  wrong,  and  an  evil,  the  State 
ought  not  to  countenance  it  in  any  man- 
ner whatever.  He  therefore  moved  to 
strikeout  of  the  section  as  reported  by  the 
committee,  the  words,  "as  a  drink  or  bev- 
erage.'* 

A  Member— I  do  not  exactly  understand 
the  remarks  of  Mr.  Witherell,  as  I  did 
not  hear  them  distinctly. 

Mr.  WITHERELL— I  will  explain. 
Suppose  the  gentleman  is  a  fermeiv  and 


raises  corn  and  rye.  He  has  a  natural 
right  to  sell  it;  or  if  he  thinks  proper,  to 
distil  it,  and  then  sell.  This  is  his  right. 
He  does  not  want  a  license  to  sell  his  liquor 
any  more  than  he  wants  to  sell  his  corn  and 
rye.  For  this  reason,  the  provisions  un= 
der  consideration  are  of  no  effect-— a  per- 
fect nullity. 

Suppose  the  proposition  read,  "the  le- 
gislature shall  have  no  power  to  pass  any 
act  to  grant  a  license  for  the  sale  of  hors- 
es." It  vfould  be  of  no  effect,  for  it  is  a 
natural  right,  and  without  constitutional 
prohibition,  will  be  exercised.  In  the  sec- 
tion as  reported,  there  is  nothing  on  which 
to  base  even  an  implication  of  the  right  to 
prohibit  the  use  or  sale  of  liquors,  and 
therefore  I  say,  it,  and  the  substi Lute,  are  a 
nullity. 

Mre  WALKER-'-I  think  the  committee 
and  the  Convention  would  be  entirely  mis- 
taken in  their  duties,  when  attempting  to 
define  crime.  The  constitution  should  not 
specify  whether  the  sale  of  ardent  spirits 
shall  be  a  crime  or  not.  I  have,  sir,  a  pro- 
position to  offer  at  the  proper  time,  as  fol- 
lows: 

''The  legislature  shall  have  no  power  to 
impose  any  specific  tax,  fee  or  compensa- 
tion, to  be  paid  by  any  person  or  persons, 
except  corporations,  as  a  compensation  for 
the  privilege  of  exercising  any  moral  em- 
ployment or  profession,  nor  to  authorize  or 
legahze,  on  any  conditions,  the  exercise  of 
any  immoral  profession  or  employment.'* 
It  mentions  no  particular  subject,  and 
embraces  only  general  principles.  The 
standard  of  right  and  wrong  cannot  be 
fixed  for  any  specified  time.  It  varied  even 
under  Divine  dispensation.  IMoah,  we  are 
told,  was  fond  of  wine.  The  Apostle 
thought  a  little  good  *'  for  the  stomach's 
sake;'"*  and  it  is  used  now  at  most  com- 
munion tables. 

I  think,  sir,  we  should  only  embrace 
general  principles.  We  should  not  define 
the  sale  and  use  of  ardent  spirits  to  be  a 
crime,  nor  should  we  authorize  the  Legis- 
lature to  legalize  any  thing  v/hich  the  peo- 
ple at  large  think  immoral.  What  may  be 
considered  proper  now,  maybe  deemed  im- 
moral hereafter;  and  what  may  be  thought 
wrong  in  our  day,  may  be  esteemed  prop- 
er in  the  next  generation.  It  was  at  one 
time  a  common  practice  for  the  clergy  to 
take;  now  and  then;  alittle  of  the  ^wUf.nr'' 
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Creeds  and  tenets  are  continually  chang- 
ing-^—sects  change.  There  is  little  now 
that  existed  forty,  years  ago.  We  should 
only  establish  general  principles. 

Mr.  HANSCOM—I  do  not  rise,  Mr. 


be  partakers  of  the  wages  of  in i qui t}^— 
should  not  derive  a  portion  of  its  revenue 
from  the  tears  and  wretchedness  of  the 
victims  of  intemperance.  It  was  simply 
the  desire  of  Dr.  Bagg  to  keep  the  skirts 


Chairman,  to  inflict  a  speech  upon  the  corn-    of  the  State  clear  from  all  the  pollution, 
mittee,  but  for  the  purpose  of  cplling  the 
attention  of  ganticmen  to  tlie  question.     I 
had  supposed  that  every  i?;enileman  "wlio 
heard  the  remarks  of  my 
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iij]  T70-i.ki  nave  mliy  un 
cierstood-that  the  ol)ject,  and  the  only  ob- 
ject here  designed,  v'as,  to  sever  the  gov- 
ereignty  of  the  S'ate  irom  any  connection 
"with  .the.  manuraokire  or  trullic  ia  ardent 
spirits — to  no  longer  throw  over  this  odi- 
ous  trafrlc  the  apparent  sanction  of  law-- 
leaving  to  the  people  and  to  future  Legis- 
latures of  the  State  the  power  and  duty  to 
suppress,  control  or  regulate  the  whole 
matter,  as  public  opinion  may  dictate. 

.  It  v/as,  sir,  but  a  few  moments  ago  that 
w^e  were  debating  the  propriety  of  an  ad- 
journment of  this  Convention,  and  one  of 
the  arguments  used  in  favor  of  it  was^  that 
H  would  have  a  tendency  to  clear  the  intel- 
lects and  invigorate  our  physical  and  men- 
tal faculties.  After  listening  to  the  argu- 
ments of  the  gentleman  from  Wajme,  [Mr. 
WiTi-isRELL,]  who  has  been  home  and  vi: 


fancied  or  real,  which  grows  outof  intem-- 

perance  in  all  its  forms.  It  is  a  mere  re- 
version to  the  principle  of  the  Levitical 
law,  which  declares  "thou  shall  not  bring 
the  price  of  a  dog,  or  the  hire  of  a  whore 
into^tlie  congregation  of  tlie  Lord."  Deu- 
teronomy !^4,  H. 

The  motion  of  Mr.  Eato:^  to  strike  out 
^^as  a  drink  or  beverage,"  was  then  lost. 

The  question  recurring  on  Mr.  Ghapel'b 
amendment  to  the  substitute  of  Mr.  Yan-. 
Yalkenburgh,  it  was  lost. 

Mr.  CHAPEL  then  moved  to  amend 
Mr.  Hanscom's  substitute  by  striking  out 
'' making  and  vending  ardent  spirits,"  and. 
insertin.g  " raising  and  selUng  corn."  "W hich 
V7a.s  not  adopted.  ...       • 

The  question  then  being  upon  Mr.  Haks- 
com's  substitute,  the  same  vvais  not  adopted, 

Mr.  DANFOETH  moved  that  tire  com- 
mittee rise,  report  progress  and  ask  leave 
to  sit  again.  But  the  committee  refused 
to  rise. 

The  question  then  recurring  upon,.  Mr. 


ited  his  constituents  recently,  it  occurred    Yah  Yalksnbu.rgh's  substitute,  the  same 


to  me  that  it  had,  in  his  case,  induced  a 
confusion  of  ideas  that  rendered  it  ques- 
tionable whether  v/e  had  not  better  remain 
imtil  our  labors  were  concluded;  but  for- 
tunately for  the  friends,  and  advocates  of 
an  adjournment,  the  gentleman  from  Ma- 
comb [Mr.  YV  alksr]  Came  to  the  rescue, 
and- established  mosii  clearly  the  fact  that 
there  might  be  as  complete  and  entire  ob- 
fustification  and  confusion  of  mind  v/here 
one  had  remained  here  as  when  he  had 
been  away;  so  that  between  the  tv^o  very 
honorable  gentlemen,  they  left  the  question 
fairly  balanced. 

^Mr.  McLEOD  said  the  proposition  of 
]iis  friend,  the  delegate  from'Y/ayne,  [Mr. 
Bagg,]  was  simple'and  intehigible;  whilst 
the  remarks  of  the  other  delegate  from 
Wayne  [Mr,  Wit-Herell]  were  very  far 
from  being  so.  It  is  true  that  Dr.  Bagg's 
proposition  would  permit  every  body  and 
any  body  to  make  and  vend  spirituous 
hquors;  nor  was  it  the  intention    of  the 


was  not  adopted. 

Mr.  Y/alkee  then  offered  his  substitute 
for  section  39:  ''The  Legislature  shall 
have  no  power  to  impose  any  specific  tax, 
fee  or  compensation,  to  be  paid  by  any  per- 
son or  persons,  except  corporations,  as  a 
compensation  for  the  privilege  of  exerci- 
sinp'  any  moral  employment  or  profession, 
noi-^to  authorise  or  legalize,  on  any  condi- 
tions, the  exercise  of  any  immoral  profess- 
ion or  employment."  ^Yhich  wa«  not 
adopted. 

Mr.  GARDINER  stated  that  he  had 
made  a  motion  to  strike  out  section  39 
some  time  previous. 

The  question  was  taken  on  the  motion, 
a,nd  section  39  stricken  out. 

On  motion  of  Mr.  J.  CLARK,  the  com ^ 
mittee  rose,  reported  progress  and  obtain-^ 
ed  leave  to  sit  again. 

On  motion  of  iMr.  J.  D.  PIERCE, 

Resolved,  That  the  use  of  this  Hall  be 
^rranted  for  the  purpose  of  a  temperance 


mover  to  have  it  otherwise.     He  simply   lecture,  on  Saturday  evening  of  this  week, 
Irishes  that  the  State^  as  a  State^  should  not  I      The  Convendon  then  adjourned 


180 


Afternoon  Session. 
On  motion   of   Mr.    McCLELLAND, 
tlie  Convention  resolved  itself  into  com- 
mittee'of  the  wliole  on  ^* Article  — ,  Legisla- 
tive Department/'  Mr.  Wells  in  the  chair. 

Mr.  RAYNALE  moved  to  strike  out 
the  words  ''or  any  county  thereof/' in  6th 
and  6th  Unes  of  section  20. 

After  some  debate  as  to  v/hether  the 
motion  was  in  order— whether  the  com- 
mittee, after  having  once  passed  a  section, 
could  go  back  and  amend,  except  by  unan- 
imous consent,  the  quosiion  was  taken  on 
Mr;  E-aynale's  molion  and  lost. 

On  motion  of  Mr.  McCLEL 


:d 


tnrougii 
lcIc  back 


hidr  chair- 
viih  sundry 
ed  ihe  con- 


in  reference  to  his  amendment.  It  involv- 
ed a  question  of  great  importance,  and  the 
Convention  should  decide  whether  the 
Legislature  should  have  the  power  of 
changing  the  remedial  laws  of  the  State. 
He  thought  the  exemption  laws  of  1842, 
vdjicli  operated  retrospectively,  and  the 
law  passed  afterwards,  known  as  the  "ap- 
praisal law,"  iiTJured  materially  the  inter- 
ests and  credit  of  the  State.  All  knew  the 
laws,  and  knew  the  injury 
hoped  his  amendment 


committee  rose,  a 
man  reported  the 
amendments,  in  which  they 
currence  of  the  Convention. 
:  ..On  motion  of  Mr.  McCLELL A.i:iD,  the 
aMiclewas  laid  upon  the  table,  and  ordered 
printed  witli  the  amendments  made  in  com- 
mittee. 

Mr.  AXFOED  offered  the  Mowing: 

Mesolved^  That,  in  the  opinion  of  this 
Convention,  no  member  should  be  entitled 
tohisj:?er  diem  unless  in  actual  attendance 
upon  this  Convention;  sickness  only  ex- 
cepted. 

Mesolved,  That  no  appropriation  be  made 
for  the  purpose  of  paying  any  member  of 
this  Convention,  his  per  diem,  except  for 
the  time  he  shall  be  in  actual  attendance 
in  this  Convention;  except  prevented  by 
sickness. 

Mr.  CRAEY  moved  to  lay  the  resolu- 
tion on  the  table.     Carried. 

THIRD    READING    OF    ARTICLES. 

The  articles  entitled  "  Division  of  the 
Powers  of  Government, '^  and  "Impeach- 
m.ents  and  Removals  from  ofBce,"  were 
severally  read  a  third  time  and  passed. 

The  Convendon  having  arrived    at  the 

SPECIAL    ORDER, 

"Being  the  motion  of  Air.  Whipple,  made 
on  the  17th  inst.,  to  amend  section  16  of 
the  article  Bill  of  Eights,  by  adding  after 
the  w^ord  ^'contracts,"  the  words  '-or  ef- 
fecting the  vested  rights  of  private  per- 
sons, or  retrospective  in  its  operation;"  and 
the  same  being  under  consideration,  it  w^as 
lost. 

Mr.  FEALICE  moved  to  amend  section 
16  by  inserting  after  the  word  ''obligation," 
the  words  "or  remedies." 

Mr.  F,  said  he  wished  to  say  a  few  words 


reculb  of  uicse 

they  had  done.     lie  n 

wonki  prevail. 

[Aru;r  some  debate  on  the, question  as  to 
the  consdludonal  right  of  the  Legislature 
to  pass  exemption  or  relief  laws,  and  allu- 
sion to  the  decisions  of  the  courts  in  sev- 
eral of  the  States  in    cases   involving  the 


question,  the  ayes  and  noes  were  called 
for  on  the  amendment  of  Mr.  Fraliok,  and 
it  was  lost,  as  follows: 

Yeas -Messrs.  Axford,  Amnion  Brown, 

Asahel  Brown,  Burns,  Bush,  Chapel,  Cor- 
nell, Desnoyers,  Eastman,  Fralick,  Gale, 
Gdbson,  Graham,  Lee,  McLeod,  Moore, 
Morrison,  Mosher,  iN^cwberry,  N.  Pierce, 
Eaynale,  Wait,  Webster,  Whipple,  WiL 
liams,  Wibherell-— 2G. 

Nays— Messrs.  W.  Adams,  Alvord, 
.Anderson,  Arzeno,  Bagg,  Barnard,  H, 
Bartow,  Beardsley,  Britain,  Alvarado 
Brown,  Carr,  Choate,  Church,  J.  Clark, 
8.  Clark,  Comstock,  Conner,  Crary,  Dan- 
forth,  Daniels,  Dimond,  Eaton,  Edmunds, 
Gardiner,  Green,  Hanscom,  Hart,  Har- 
vey, Llascall,  Idatluiway,  Hixon,  Kingsley, 
Kinne,  Leach,  Lovell,  Marvin,  McClelland, 
Mowry,  O'Brien,  Orr,  J.  D.  Pierce,  Eed- 
field,  Eobertson,  E.  S.  Eobinson,  Eix  Eob- 
inson.  Skinner,  Soule,  Storey,  Sturgis, 
Sullivan,  Town,  Yan  Yalkenburg,  Walker, 
Yfarden,  Yv^ells,  Wldte,  Whittemore  Wil- 
lard.  Woodman,  President — 60. 

On  motion  of  Mr.  McCLELLAE^D,  sec- 
tion 26  was  stricken  out. 

Mr.  MOOEE  offered  the  following,  to 
stand  as  an  additional  section  to  the  arti- 
cle: 

"Any  citizen  of  this  State  who  may 
hereafter  be  engaged,  either  directly  or  in- 
directly, in  a  duel,  either  as  principal  or 
accessory  before  the  fact,  shall  forever  be 
disqualified  from  holding  any  office  under 
the  constitution  and  laws  of  this  State." 

Mr.  M.  remarked  that  he  imderstood 
the  report  of  another  committee  would 
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embrace  a  provision  similar  to  this;,  but  he 
thought  the  proper  place  for  the  subject 
was  in  the  Bill  of  Rights. 

.Mr. A¥ITHERELL  was  in  favor  of  the 
proposition,  although  few  duels  occurred 
in  the  State.  It  would  show  that  public 
opinion  was  against  duelling. 

Mr.  CHURCH  thought  such  a  provision  I 
■would  be  ineifectual— violated  whenever 
persons  chose  to  do  so.  It  was  going  a 
great  way  to  embody  it  in  the  constitution. 
"Whenever  it  became  necessary  to  brand 
the  duellist;  the  legislature  could  pass  a 
law  doing  so. 

Mr.  WHITTEMORE  moved  to  ammid 
the  proposed  section  by  adding  thereto  the 
words,  ^'nor  be  permitted  to  vote  at  any 
election." 

Which  was  carried. 

Mr.  HAN'SOOM  hoped  the  proposition 
would  not  be  engrafted  in  the  constitution. 
He  had  never  heard  of  a  duel  fought  in 
this  State*  Last  winter  there  was  some 
talk  that  ''Uncle  Jake"  would  challenge 
some  gentleman,  but  it  all  turned  out 
mere  waste  paper.  There  was  not  the 
least  necessity  for  the  section. 

Mr.  WOODMAN  begged  leave  to  cor- 
rect his  colleague,  [Mr.  Hans  com.]  Mr. 
W.  was  once  in  Detroit  when  a  duel  was 
fought,  by  parties  who  came  over  the  river 
from  Canada. 

The  vote  was  taken  on  the  proposition 
of  Mr.  Moore,  and  the  section  adopted. 

Mr.  WITHERELL  moved  to  amend 
section  30,  by  adding  thereto  the  words, 
**and  shall  be  appropriated  exclusively  to 
the  support  of  primary  schools."  . 
Which  was  adopted. 
Mr.  MORRISOIsf  moved  to  amend  sec- 
tion 29,  hj  inserting  after  ''corporation," 
the  words  "except  for  educational  purpo- 
ses." 

Mr.  W.  said  his  object  in  introducing  the 
amendment  was,  to  except  literary  institu- 
tions from  the  restrictions  contained  in  the 
section.  There  were  several  of  these  in- 
stitutions that  held  tracts  of  wild  land,  and 
it  might  be  impossible  to  dispose  of  them 
within  the  time  limited,  unless  at  a  great 
loss. 

Mr.  BRITAIN  hoped  the  Convention 
would  not  consent  to  the  proposed  amend- 
ment. There  was  such  a  thing  as  Mort- 
main,  and  it  was  shingled  over  all  the 
countries  of  Europe, 


thought  the  section  re- 


The  amendment  was  lost. 
Mr.  RAYNALE  submitted  the  follow- 
ing as  a  substitute  for  section  22: 

"Involuntary  servitude,  unless  for  the 
punishment  of  crime,  shall  never  be  tolera- 
ted in  this  State.". 

Mr.  R.  said  his  object  was  to  get  rid  of 
the  word  ''slavery J''  It  was  a  grating 
word,  and  his  substitute  covered  the  whole 
ground. 

The  substitute  was  lost. 
Mr.  ROBERTSON   moved  to   amend 
section  IG,  by  striking   out  all   after    the 
word  "defence." 

Mr.  R.  said  the  words  proposed  to  be 
stricken  out  were  but  a  repetition  of  a  right 
guarantied  in  a  previous  clause. 
The  amendment  prevailed: 
Mr.  WALKER  offered  the  following  a^^ 
a  substitute  for  section  3: 

"No  man  or  set  of  men  are  entitled  to 
exchisive  or  separate  emoluments  or  privi- 
leges from  the  communiiy,  but  in  conside- 
ration of  public  services." 

Mr.  W.  said  he 
ported  by  the  committee,  and  as  it  stood, 
an  absurdity.  It  was  clipped  from  the 
constitution  of  Virginia;  but  there  was  no 
meaning  in  it  in  this  latitude,  standing 
alone  as  it  did. 

The  substitute  was  lost. 
Mr.  HANSCOM  moved  to  strike    out 
section  7,  and  insert  the  following: 

"Any  person  may  publish  his  sentiments 
on  any  subject,  being  responsible  for  the 
abuse  of  that  liberty;  and  in  all  prosecu- 
tions for  libel,  the  truth,  unless  pubHshed 
from  mahcious  motives,  shall  be  sufficient 
defence  to  the  person  charged,,  and  the 
jury  shall  be  judges,  of  the  law  and  the 
fact." 

A  division  of  the  question .  being  had, 
the  motion  to  strike  out  the  section  did  not 
prevail. 

Mr.  S.  CLARK  moved  to  amend  section 
10,  by  adding  thereto  the  following: 

"Nor  shall  any  person  be  held  to  answer 
for  a  criminal  offence,  unless  on  the  pre- 
sentment or  indictment  of  a  grand  jury, 
except  in  cases  of  impeachment,  or  in  ca- 
ses cognizable  by  justices  of  the  peace,  or 
arising  in  the  army  or  militia  when  in  ac- 
tual service  in  time  of  war  or  public  dan- 
ger." 

\      Pending  which,   on  motion  of  Mr.  J. 
'  BARTOW,  the  Convention  adjourned. 
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Saturday,  (ISth'dmj,)  June  22. 
Prayer  by  the  E>ev.  Mr.  Atterbury, 

REPORTS. 

Mr.  WHITTEMORE,  from  tlie  commit- 
tee on  tbe  Elective  Franchise,  reported  back 
sundry  petitions  and  resoUitions  referred  to 
them,  from  the  further  consideration  of 
which  they  asked  to  be  discharged. 

:  Mr.  WHITTEMORE,  from  the  same 
committee,  reported  the  following  article, 
accompanied  hj  a  resolution,  the  passage 

of  which  was  recommended. 

Article—.     Mlections, 

1.  In  all  elections,  every  white  male  cit- 
izen above  the  age  of  twenty-one  years, 
having  resided  in  the  State  six  months 
next  preceding  an  election^  shall  be  enti- 
tled to  vote  at  such  election;  and  every 
white  male  inhabitant  who  v/as  permitted 
to  vote  under  the  provisions  of  the  previ- 
ous constitution  of  this  State,  and  their 
male  decendants  of  the  age  aforesaid,  hav- 
ing resided  in  the  State  six  months  next 
preceding  an  election,  shall  have  the  right 
of  voting  as  aforesaid;  but  no  such  citi- 
z.en  or  inhabitant  shall-  be  entitled  to  vote 
except  in  the  township  or  ward  of  which 
he  is  an  actual  resident,  and  in  which  he 
has  resided  for  ten  days  next  preceding  the 
day  of  election. 

2.  All  votes  shall  be  given  by  ballot,  ex- 
cept for  such  township  officers  as  may,  by 
law,  be  directed  to  be  ofchervfise  chosen. 

3.  Electors  ^  shall,  in  all  cases,  except 
treason,  felony,  or  breach  of  the  peace,  be 
privileged  from  arrest  during  their  attend- 
ance at  election,  and  in  going  to  and  re- 
turning from  the  same. 

4.  Ko  elector  shall  be  obliged  to  do  mil- 
itia- duty  on  the  day  of  election,  except  in 
time  of  war  or  public  danger. 

5.  For  the  purpose  of,  voting,  no  person 
shall  be  deemed  to  have  gained  or  lost  a 
residence  by  reason  of  his  presence  or  ab- 
sence while  employed  in  the  service  of  the 
United  States  or  of  this  State;  nor  while 
engaged  in  the  navigation  of  the  waters  of 
this  State  or  of  the  United  States,  or  of 
the  high  sfeas;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept  at 
any  alms-house  or  other  asylum  at  public 
expense;  nor  while  confined  in  any  pubhc 
prison. 

6.  Laws  may  be  passed  excluding  from 
the  right  of  suffrage,  and  from  holding  any. 
oEce  under  the  laws  of  this  State^  all  per- 


sons who  have  been  or  may  be  convicted 
of  bribery,  or  larceny,  or  any  infamous 
criine;  or  who  shall  make,  or  become  di- 
rectly or  indirectly  interested  in,  any  bet 
or  wager  depending  upon  the  result  of  any 
election  in  this  State;  or  all  persons  ?2o?2 
compos  mentis,  or  otherwise  disc|ualified  by 
a  disordered  understanding. 

7.  No  soldier,  seaman,  or  marine,  in 
the  army  or  navy  of  the  United  States, 
shall  be  deemed  a  resident  of  this  State  in 
consequence  of  being  stationed  in  any  mil- 
itary or  naval  place  within  the  same. 

8.  Laws  shall  be  made  for  ascertaining 
by  proper  proofs,  the  persons  who  shall  be 
entitled  to  the  right  of  sufirage  hereby  es- 
tablished. 

RESOLUTIOISr. 

Resolved^  That  at  the  next  general  elec- 
tion,' at  the.  same  time  when  the  votes  of 
the  electors  shall  be  taken  for  the  adoption 
or  rejection  of  the  revised  constitution,  the 
additional  amendment  in  the  words  follow- 
ing: ''Colored  male  citizens  possessing  the 
qualifications  required  by  the  first  section 
of  the  second  article  of  the  constitution, 
shall  have  the  right  to  vote  for  all  officers 
that  now  are,  or  may  hereafter  be,  elective 
by  the  people,  after  the  day  of 

one  thousand  eight  hundred  and  ,'* 

shall  be  separately  submitted  to  the  elec" 
tors  of  this  State  for  their  adoption  or  re- 
jection, in  form  following,  to  wit: 

A  separate  ballot  may  be  given  by  eve- 
ry person  having  the  right  to  vote  for  the 
revised  constitution,  to   be    deposited  in  a 
separate  box.     Upon  the  ballots  given  for 
the  adoption  of  the  said  separate    amend- 
ment shall  be  written  or  printed,  or  partly 
written    and    partly   printed,  the     words 
''Equal  sufirage  to  colored  persons?  Yes;'' 
and  upon  all  ballots  given  against  the  adop- 
tion of  the  said  separate    amendment,  in 
like  manner,  the  words  ''Equal  suffrage  to 
colored  persons?  No."     And  on  such  bal- 
lots  shall  be  written  or  printed,  or  partly 
written  and  partly  printed  the  words  "Con- 
stitution: Suffrage,"  in  such   manner  that 
such  words  shall  appear  on  the  outer  side 
of  such  ballot  when  folded.  If,  at  said  elec- 
tion, a  majority  of  all  the  votes  given  for 
and  against   the  said  separate  amendment 
shall  contain  the  words  "Equal  suffrage  to 
colored  persons?  Yes,"  then  the  said  sep- 
arate amendment,  .after  the  day  of 
one  thousand  eight  hundred  and        ? 
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shall  be  a  separate  section  of  article  sec- 
ond of  the  constitution,  in  full  force  and 
effect:  anything  in  the  constitution  to  the 

contrary  notwithstanding. 

The  article  was  read  a  first  and  second 
time  by  its  tiilcj  and,  with  the  resolution, 
referred  to  the  committee  of  the  wliolea:nd 
ordered  printed. 

RESOLUTIONS. 

Mr.  PvOBERTSON  moved  to  take  from 
tlie  table  the  resolutions  offered  by  Mr. 
AxFORD  yesterday,  relative  to  the  absence 
mid  per  diem  of  members. 

The  motion  was  lost. 

The  resolution  offered  yesterday  by  Mr. 
Hanscom,  relative  to  an  adjournment  from 
the  Ist  of  July  to  the  10th,  being  imder 
consideration,    " 

Mr.  CHAPEL  moved  to  amend  the 
same  by  striking  out  ^'Wednesday,  July 
10th,''  and  inserting  in  its  stead  ^'Ist  day 
of  October  next.'' 

When,  on  motion  of  Mr.  McCLELLA:MD, 
the  resolution  v/as  laid  on  the  table. 

The  Convention  having  reached  tlie  or- 
der of 

UNFINISHED    BUSINESS, 

The  same  being  the  Bill  of  Rights,  the 
question  recurred  on  the  amendment  pro- 
posed hf  Mr.  S.  Clark,  to  section  10,  as 
follows: 

Add  thereto  the  words  "nor  shall  any  per- 
son be  held  to  answer  for  a  criminal  oftence 


of  public  opinion  in  reference   to  this  sub- 
ject.    Having  had  some  experience  in  the 
practice  of  law,  in  the  western  part  of  the 
State,  and  supposing  that  I  had  as  fair  an 
opportunity  as    other  gentlemen  of  know- 
ing  vvdiat  public  opinion  was,  I  was  surpri- 
sed to  find  so  strong  a  feeling  in  favor  of 
abolishing  the  grand  jury.     I  do  not  be- 
lieve that  it  is  the  public  sentiment,  or  that 
the  public  sentiment  that  is  here,  is   a  fair 
exponent  of  public  sentiment  throughout 
the  State.     I  do  not  believe  that  there  is 
any  considerable  number  of  the  people  in 
favor  of  doing  away  with  the  grand  jury. 
What  have  we  heard?     The  delegate  from 
Cass,  stated  that  it  wt^s   public  opinion  in 
his  connty.     Eow,  v\'ith  great  respect  to 
him,  I  doubt  whether  that  is  the  case  with 
respect  to  his   own  county.     I  do  not  be- 
lieve  thtit   his  colleagues    would     agree 
with  him.     It  may  be   true  in  his  immedi- 
ate neighborhood;  unquestionably  it  is  so; 
but  in  other  parts    of  the  county  it  is  not 
so,  as  I  am  informed. 

What  else  have  we?  Why,  sir,  a  small 
voice  from  the  county  of  Macomb.  It  was 
stated  that  a  meeting  had  been  held  in 
some  school  house;  and  that  there  it  had, 
with  all  confidence,  been  lesolved  that  the 
institution  of  the  grand  jury  shall  be  modi^ 
hed  or  abolished. 

Have  any  petitions  reached  us  from  any 
other  quarter?  One  w^oukl  suppose  that 
unless  on  the  presentment  or  indictment  of  1  o-^n-  legal  tribunals  v/ould  have  found  it 
a  grand  jury,  except  in  cases  of  impeach- 1  o^'t;  that  the  judges  of  the  supreme  courts 
ment,  or  in  cases  cognizable  by  justices  of  would  have  tried  to  get  rid  of  the  evils  of 
tdie  peace,  or  arising  in  tlie  army  or  militia  U^is  institution.  One  would  have  suppo- 
when  in  actual  service  in  time  of  war  orpedthat  the  people  would  have  sent  peti- 
public  danger/'  |  tions;  but  in  tlie  absence   of  all  this  infor- 

Mr.  8,  CLARK— When  I   made   a  mo- 'nation  I  do  ibiak   that  it  is  indiscreet  ^for 
tion  to    amend  section    10    of  the   Bill  of  1  this  Convention  to  aboUsh  this  institution 

on  the  ground  of  public  sentiinent. 

Thercibve,  this  di;^cii3sion  will  do  good^, 

the  people,  and  in 

i,^hat  is    public 


Rights,  a  section  which  I  deem  necessary 
to  protect  the  rights  of  every  person  in  the 
community,  I  did  not  expect  so  extended  a 


discussion.  But  U\(: 
thus  spent,  has  not 
It  is  a  ques-Lion  of 
much  as  any  that  lia 
for  our  deliberation, 
a  grand  jury  has  ee; 
ino;  a  shield  and 


ime    tnat    we  have  \ 
sa   unprontably  so. , 

)]'  can  be  preseaied 
if  tliO  ncr;e:';sitv  of 
:d,  if  instead  of  bcv-' 
protection,  it  ha.s  become ' 
an  instrument  by  which  eveiy  citizen  may 
be  oppressed,  it  should  be  known,  by  pub- 
lic discussion,  so  that  the  people  may  call 
for  its  abolition.  I  was  not  aware  until  I 
came  here;  that  there  was. any  expression 


it  will  bo  brought  before 
a  short  time  we  shall  learn  ^ 
sentiment.  .Pui)!io  sentiment,  will  sustain 
the  institution.  What  are  the  objections 
to  the  institution?  Let  us  examine  them 
'■y  a]^e  UjaiKiC'din  reason,  over- 
let  us  sustain  it.  It  was 
wise  purposes,    hj   wise 


AU 


iioi 
ior 


larow"  it;  i: 
established 
men. 

The  delegate  from  Cass  [Mr.  Sullivan] 
complains  that  the  institution  is  secret-^its 
proceedings  carried  on  and  marked  in  se- 
crecy.   Well;  sir^  I  need  only  refer  in  an- 
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swer^  to  the  able  argument  of  llie  gentle- 
man from  St.  Joseph.  No  person  who  heard 
that  argument  could  for  a  moment  doubt 
that  it  was  one  of  its  wisest  provisions. 
He  told  you  truly,  that  crime  was  commit- 
ted in  secret,  and  that  it  was  only  to  be 
counteracted  by  secrecy.  Your  horse  is 
stolen,  or  your  barn  is  burned,  and  if  you 
wish  to  arrest  the  perpetrator,  you  must 
do  it  in  secret.  It  would  be  unwise  to  give 
him- notice  that  he  may  flee  from  justice; 
to  make  it  public  so  that  the  news  would 
reach  him,  and  the  authorities  could  not 
arrest  him. 

■  This  argument  comes  from  wliom?  From 
prosecuting  attorneys — law  officers  whose 
business  it  is  to  protect  your  property 
against  rogues~men  whose  special  busi- 
ness it  is  to  guard  the  citizens  against  these 
depredations.  Will  they  tell  you  to  give 
publicity  to  the  fact  that  the  individual  is 
suspected,  or  seize  him  before  he  knows 
that  you  are  on  his  track,  and  then  give 
him  a  fair  trial?  In  my  judgment,  secrecy 
is  indispensible. 

Another  objection  there  is,  sir.  The 
arguments  are,  I  consider,  inconsistent. 
The.  same  geatleman  tells  you  that  the 
proceedings  of  a  grand  jury  are  too  pub- 
lic. First  he  tells  you  they  are  too  secret — - 
in  a  few  moments  he  says  all  its  proceed- 
ings are  known- — that  there  is  no  secrecy 
about  it.  How  much  this  argument  is 
worth,  I  submit  to  the  Convention. 

But  there  is  another  view  wdiich  has 
more  influence  than  any  other-— that  is 
the  argument  of  my  friend  from  Cass,  that 
it  put  it  in  the  power  of  malicious  persons 
to  prosecute  their  revenge.  If  that  is  so, 
if  the  grand  jury,  as  constituted  by  our 
laws,  can  put  it  in  the  power  of  any  person 
to  prosecute  maliciously  and  successfully, 
it  should  be  wiped  out  as  a  disgrace.  But 
is  it  so?  Most  men  have  supposed  that  it 
was  a  protection  to  the  citizen  from  com- 
plaints founded  on  malice.  For  the  pur- 
pose of  bringing  authorities  which  will 
weigh  more  than  anything  I  can  say,  I 
propose  to  read  from  Storey  on  the  Constit- 
tution,  vol,  3,  p.  658;  after  describing  what 
a  grand  jury  is,  its  purposes,  its  object, 
and  what  its,  purport  is,  he  says: 

**It  is  obvious  that  the  grand  jury  per^ 

form  m^st  important  public  functions,  and 

^ar©  a  gre^'t  security 'to  the  citizens  against 

•vindicMy-e  pyaseemiions,  ehh&/-  hythegoy- 
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ernment   or  by  political  partizans,  or  by 
private  enemies.    Nor  is  this  all;  the  in- 
dictment must  charge  the  time  and  place, 
and  nature  and  circumstances  of  the  of- 
fence with  clearness  and  certainty,  so  that 
the  party  may  have  full  knowledge  of  the 
charge  preferre^^'^  &c.     He  insists  that  the 
institution  of  a '  gfknS  Jury  is  a  great  ^- 
eurity  against  maliciOTis   prosecutions   by 
political  partizans.    Here,  Judge  Storey, 
who  has  had  some  little  practice,  takes  en- 
tirely difi^erent  ground;    and  yet  he  is  pro- 
bably as   well  qualified  togudge  by  his 
learning   and   talents,   as    the  gentleman 
from  Cass.     I  may  add  the  names  of  Kent 
and  Marshall  to  that  of  Judge  Storey,  whose 
practice  and  whose   precept  were  in  favor 
of  the  institution  of  a  grand  jury,  as  it  ex- 
ists.    I  may,  with   propriety,  oppose   the 
opinion  of  your   own  highest  tribunal  to, 
that  of  the  gentleman  from  Cass.    Did  you 
ever  learn  from  the  judges  of  the  supreme 
court,  that  the  institution  of  the  grand  jury 
could  be   diverted  from  its  purpose  to  en- 
able individuals  to  gratify|their  malice?    If 
it  has  not  succeeded  in  preventing  this,  it 
has  failed  in  its  object.     Another  argument 
adduced  by  the  delegate  from  Cass,  [Mr. 
Sullivan,]  was,  that  every  person  charged 
with  crime  ought  to  have  a  public  exami- 
nation.    He  appealed  to  the   delegates  of 
this  Convention,  if  they  would  not  prefer 
an  open  examination,  and  have  an  oppor- 
tunity for  defence,  rather  than  have  a  par- 
ty gfo  before  a  grand  jury   and  get  them 
indil^ted.     fhere   never   w^as   a  man  yet 
charged  with  crime,  but  would  prefer  to 
be  discharged,  or  select  his  own  tribunal, 
and  be  sworn  clear.     This  has  been  done, 
time  and  time  again.     It  would  seem  that 
the  sympathies  of  certain  gentlemen  are  all 
on  the  side  of  the  accused;  that  they  have 
no  regard  for  the  public  weal;  that  they  do 
not  look  to  the  protection  of  the  persons 
of  the  citizens  of  the  State. 

The  grand  jury  is  double  security  that 
a  person  arrested  shall  not  have  a  trial  un- 
til twelve  men,  out  of  twenty-three,  have 
passed  judgment,  that  there  is  probable 
guilt.  So  far  from  its  being  oppressive,  it 
is  the  greatest  security  that  the-  citizen 
can  have.  When  taken  before  a  magis- 
trate, he  could  defend  himself;  (formerly 
h&Gquldnoi;)  but  after  that,  he  cannot  be 
put  upon  trial  "until  judgment  is  'passed 
upon  Mrn^by  thej-ra'ad  juyy-^twelve  mem 
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.out;?\of  twenty -three— ^the  best  men,  and  1  you  perceive  that  th¥  Executive  of  a 
taken  from  all  portions  of  your  county;  State  requires  proof  before  he  surrenders 
and  if  the   town  assessors  do  their  duty,  ihim  up. 

they  are  the  best  men  for  capability 0  But  I  Would  mere  suspicion  that  you  be- 
^constitute  it  as  it  should  be,  and  as  in  most  llieve  a  man  has  done  this,  or  that  you  think 
cases  it  is,  after  his  examination,  his  case  he  has  done  that,  do?  or  would  he  require 
must  be  passed  upon  by  these  men,  twelve  that  there  he  prima  facie  evidence?  This 
agreeing;  men,  sir,  who  cannot  be  impro- j  you  may  not  be  able  to  obtain,  except 


perly  influenced;  too  numerous  to  be  bri 
bed  or  corrupted;  so  scattered  through  the 
country  that  they  have  formed  no  opinion, 
and,  therefore,  cannot  be  prejudiced. 
.    Is  nqjfc  this  a  protection?    Will    gen- 
tlemen   tell  me  that  it  is   no  privilege, 
being  charged  with  crime,  to  be  brought 
before  such  a  body  of  men?     Tell  ..me  that 
this;  is  not  a  privilege?     These,  sir,  are  the 
principal  objections  urged  against  the.  in- 
stitution by  .the-  delegate  from  Cass;  but 
there  are   some  other  difficulties  in '  this 
case,  which  he  did  not  attempt  to  meet. 
In  the  remarks  to  which  he  adverted,  I 
did  not  intend  to  go  into  the  discussion  fully; 
i  barely  alluded  to  a  difficulty  which,  to  my 
mind,  was  insurmountable,  and  I  briefly 
shadowed  it  forth ;  but,  perhaps  I  was  mis- 
understood.    I   attempted  to    show  that 
there  was  a  class  of  casesnot  provided  for, 
and  could  not  be  in  a  satisfactory  manner, 
I  did  not  attempt  to  show  that  you  could 
not,  upon  affidavit,  base  a  requisition;  but 
I  did  state  that  I  then,  recollected  two  ca- 
ses in  which Ht  had  been  done;,  one  was 
held,  the  other  failed. 

What  was  my  object?     Why,  to  show 
that  it  was  an  uncertain  mode— that  diffi- 
culties attended  it.    If  you  see  one  man 
ghoot  another,  a  requisition  based  on  an 
affidavit  will  reach  him,  and  the   Execu- 
tive of  another  State  will  be  bound  to  give 
him  up;  but  if  it  is  only  suspicion,  with= 
out  positive  proof,  there  is  no  way  to  reach 
him  except  by  a  bill  of  a  grand- jury.     By 
your  laws,  your  magistrates  have  no  ju- 
risdiction.    You  have  first  to   arrest  the 
criminal,  then  you  can  have  an  examina- 
tion.    Upon  this  subject  let  me  call  the 
attention  to  the  same,  work  that  I  have.be- 
for^e  quoted.    Storey,   p.   677.     "All  tha,t 
would  seem  in  such  cases  to  be  necessary 
is    that    there   should    be   prifm  facie 
evidence  before  th^  Executive,  authority 
to  satisfy  the  judgment  that  there  is  probable 
cause  to  believe  the  party  guilty— such  as 
^pan  an  ordinary  warrant  would  justify 
his   commitment    for  trial.'*     Now,   sir, 


through  the  instrumentality  of  a  grand  ju- 
ry. When  a  person  is  suspected  of  crime, 
a  prosecuting  attorney  or  any  one  else  may 
go  before  a  grand  jury,  and  the  finding  a 
bill  settles  the  question.  The  Executive 
is  bound;  he  cannot  go  behind  the  indict- 
ment; but  a  requisition  based  on  an  affi- 
davit he  can  deny;  if  the  proof  is  not  strong 
enough  he  will;  he  would  require  j>H?na /a- 
cie  evidence  of  guilt  to  cause  Mm  to  be 
given  up. 

Have  we  a  substitute  for  grand  juries? -OJo 
answer  has  been  made  to  this  question,  nor 
an  attempt  to  answer,  except  the  -  sugges- 
tion of  the  delegate  from    Cass,  and  -that 
was  imperfectly  shadowed  forth.     Did -he 
mean  that  a  system   of  criminal  informa- 
tion was  to  be  resorted  to?     Does  a  prose- 
cuting attorney    stand  up    in    this  plaee 
and  proclaim  this  principle?     I  ask  him 
to  repeat-<r"that  instead   of .  a  grand  ju- 
ry he  would  resort  to  criminal  informa- 
tion.    There  is  no    man  who    has    the 
hardihood  to   assume   any  such   ground. 
It    would  give  him    a    notoriety  which 
would    last    as    long     as    time    should 
endure.     What    is   a    criminal    informa- 
tion?    An  indictment  in  form  and  sub- 
stance, filed  at  the  mere  discretion  of  the 
officer  of  the  government. 

Mr.  SULLIVAN— I  stated  distinctly 
that  I  was  not  in  favor  of  that  plan-r— thf t 
information  filed  should  be,  valid,  by  the 
concurrence  of  one,  two  or  three  justices 
of  the  peace,  or  whatever  should  be  in- 
serted instead  of  that  tribunal.  I  wanted 
no  proceedings  instituted  upon  the  word  of 
a  prosecuting  attorney. 

Mr.  S.  GLARK-^I  did  not  believe  that 
the  gentleman  dared  or  had  the  wish  to 
assume  that  ground.  But  let  us  look  one 
moment  at  what  he  would  attempt  to  sub- 
stitute— -let  us  see  if  it  is  better.  He  dis- 
claims the  position  that  information  should 
be  filed  on  the  mere  motion  of  a  prosecu- 
ting officer,  but  is  williiog  to  do  so  iipon  the 
certificate  of  a  single  magistratej  and  this 
power  to  be  granted  to  all— even  to  such  as 
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ara  elected  sometimes  in  some:  of  our  towns- 
Dare  a  gentleman  assume  this  position,  and 
have   it  go  to  the  people  of  this  State? 
Does  he  wish  to  p\it  a  citizen  upon  trial 
upon  the  certificate  of  a  single  magistrate? 
I.  do  not  disagree  with  the  gentleman  about 
their  character;  they   are  useful  in  their 
:place,  but  frequently  unqualified. 
Y   A  citizen  may  be  dragged  from  a  for- 
eign State  upon  the  mere  certificate  of  a 
single  justice  of  the  peace.     It  resolves 
into  this,  sir:  you  can  send  for  A,  B  and 
G  at  the  instance  of  irresponsible  men-— an 
accusation  can  be  made  that  a  citizen  of  a 
foreign  State  has  been  guilty  of  acrime=— 
you  can  drag  him  from  home  and  put  him 
upon  trial; 

I  appeal  to  th^  law  officers— I  ask  them 
to  reflect.     There  is  something  to  be  said 
upon  both  sides,  and  it  calls  for  the  deep 
deliberation  of  this   Convention.     I  trusty  | 
therefore,  that  we  shall  not  take  this  «tep,  ' 
This  institution  abandoned,  what  remains  1 
What  provision  is  there  left  to  reach  that 
liumerous  class  of  cases  to  which  the  gen= 
tleman  from  St.  Joseph  called  your  atten= 
lion?     He  tells  you    that    many  crimes 
have  been  committed  by  large  gangs  from 
a  neighboring  State,  passing  backward  and 
forward,  doing  their  work  in  secret;  and  if 
you  do  away  with  the  grand  J^ry  what 
provision  have  you  left  to  rea^h  them? 
I,  sir,  am  not  prepared  to  take  this  leap  in 
the  dark — •!  dare  not  do  it,  sir. 

There  is  another  consideration  in  refer- 
ence to  this  matter ,-  and  I  do  not  allude  to 
it  with  a  view  of  giving  an  opinion  other 
than  a  legal  argument-— giving    it   and 
leaving  this   Convention  to  judge    what 
weight  it  is  entitled  to.     By  the  Ordinance 
^#1787,  this  institution  is  granted  to  this 
territory  and  the   States  composing   the 
same.      It  reads:     *[^o  man  shall    be 
deprived  of  his  liberty  or  property  but  by 
the  judgment  of  his  peers  or  the  law  of 
the  IsLnS.'*— {Kent's   Cam.,  p,  12.)     Mr. 
Kent  says,  the  words  **  the  law    of  the 
land,"  as  used  in  magna  charta  in  refer- 
ence to  this  subject,  are  understood  to  mean 
due  process  of  law;  that  is,  by  indictment 
or  presentment  of  good  and  lawful  men; 
and  this  says  Lord  Coke,  *'  is  the  true  sense 
and  exposition  of  those  words.''    Now,  it 
was  the  intention  (how  far  that  may  be 
binding    upon  us  now  may  be  a  question,^ 
but  it  was  the  intention)  to  guarantee  forev- 


er the  institution;  that  whoever  should  in= 
habit  this  territory  should  have  the  right  of 
presentment  and  ex-amination  by  a  grand 
jury,  before  he  shall  be  brought  to  trial. 
In  reference  to  the  binding  nature  of  this 
Ordinance  lawyers  differ.  But  withput 
assuming  it  legally  binding,  I  might  give 
the  opinion  of  Mr.  Jefferson— he  thought 
that  it  was.  He  was  one  of  your  pro- 
gressive democrats.  He  deemed  that  it 
was  a  matter  of  some  little  consequence. 

There  was  another  objection  which  came 
from  the  delegate  from  Washtenaw.  One 
of  the  objections  which  operated  upon  Ms 
miiid  was  that  the  mode  and  manner  of 
drawing  up  an  indictment  made  it  almost 
impossible  for  the  prosecuting  attorney  to 
discharge  his  duty  with  ability  and  fidelity— 
made  it  almost  impossible  for  him  to  pre- 
pare bis  indictment;  being  called  on  sud- 
denly and  unexpectedly,  the  indictments 
I  were  quashed  and  the  criminals  es- 
caped. This  objection  should  not  have 
much  force.  In  most  of  these  cases  it  is  a 
very  simple  matter  to  prepare  an  indict- 
ment. In  most  cases,  there  are  printed 
forms,  where  nothing  is  to  be  done  except 
to  fill  up  the  name,  date  and  oifence,  and 
it  is  not  two  minutes'  work  to  fill  one  up. 

But  in  most  of  these  cases  of  offences 
that  have  be'en  examined,  they  are  bound 
over.  The  prosecuting  officer  can  go  to 
the  sheriff,  ascertain  exactly  how  many 
criminals  there  are  bound  over,  have  all 
perfectly  prepared,  submit  the  indictments 
to  the  grand  jury,  and  have  them  pass  up- 
on them.  When  he  know"s  the  offence,  it  is 
his  business  to  be  prepared. 

Before  I  return  to  this  matter,  I  will 
merely  allude  to  the  remarks  of  the  dele- 
gate from  Monroe,   [Mr.  McOlelland.j 
Coming    from    him  I  regretted  it;^  for 
I   know    the   influence  Which   he  wields 
upon  this  and  other  bodies.    His  judg^ 
ment    is    in    accordance    with    that    of 
nine- tenths  of  the  people  of  this  State-^that 
is,  in    favor  of  retaining  it;  but  perhaps 
from  looking  around  and   seeing  that  it 
was  likely  to  be  stricken  out,  he  came  for- 
ward as  a  mediator,  and  to  preserve  the 
form  if  not  the  substance.    What  does  he 
say  sir?  that  he  sees  no  necessity  after  an 
investigation  had  been  gone  into  before  a 
magistrate,  to  go  before  a  grand  jury.    If 
a  magistrate  is  as  well  qualified — if  it  is 
as  safe  a  tribunal-if  the  party  can  be  as  well 
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protected  before  a  single  magistrate  as  he 
dan  before  a  grand  jury,  then  there  is  force 
in  his  argument.  If  not,  I  ask  him  to 
eome  forward,*  and  save  this  institution. 

But  he  made  another  remark  in  which  I 
concur.  I  would,  feeling  as  I  do,  much 
prefer  that  it  should  remain  as  it  is,  subject 
to  the  future  action  of  the  legislature;  I 
would  rather  the  question  should  go  be- 
fore the  people;  let  them  examine  it,  and 
come  to  a  clear,  dispassionate  conclusion 
with  regard  to  it;  I  would  rather  run  that 
risk,  than  that  this  Convention  should  abol- 
ish this  institution. 

If  I  am  correct  in  my  views,  and  if  a 
substitute  is  adopted,  what  will  the  people 
say  when  you  present-  the  constitution. for 
their  acceptance?  They  will  say,  sir,  we 
sent  you  there  for  no  such  purpose;  there 
were  palpable  reforms  called  for;  we  sent 
you  there  to  reduce  taxation;  we  sent  you 
there  to  arrange  the  system  to  single  dis- 
tricts, biennial  sessions,  and  reforms  in 
town  and  county  government; -for  reforms 
in- the  judiciary;  we  did  not  send  you  to 
tamper  with  the  rights  and  liberties  of  the 
citizen.  Are  we  called  upon  to  do  this? 
Has  public  sentiment  demanded  that  so 
sensible,  intelligent  and  deliberative  a  body 
as  this,  should  take  this  step?  I  repeat, 
sir,  it  is  a  leap  in  the  dark. 

There    was,   another    attack  upon  the 
institution  which  I  deeply  regretted  at  the 
lime,  coming  from  the  high  source  it  did. 
I  allude  to  the  language  of  the  gentleman 
frond  Galhoun,  [Mr.  J.  D .  Pierce. J  He  call- 
<ed  it  a  farce.     An  institution,  approved  by 
the  names  I  have  mentioned,   a  farce — 
that  t^e  highest  legal  tribunals  have  been 
'enacting  a  farce!     Is  this  the   language 
that  should  be  used  on  the  floor  of  this 
•hall— -thus  to  denounce  an  institution  es- 
tablished for  the  liberty  of  the  citizen-~es- 
tablished  by  the  wisest  and  best  men,  for 
the  wisest  and  best  purposes.  We  should  be 
•enacting  a  farce,  a  serious  one  though,  if 
we  carried  out  the  sentiments  of  the  gen- 
tleman from    Calhoun.     But  he  does  not 
seek  to  meet  it  by  argument;  he  seeks  to 
'Create  prejudices;  and  by  what  means?  By 
ridicule .  •  To  my  view,  that  is  not  the  proper, 
way  to  treat  a  question  of  this  kind.  What 
have  we  to  do- with  the  nobility  of  Eng- 
land, which  is  an  institution^  that  we  have 
abandoned?    Whathave  we   to   do  with 
Ihe  examples  by  whi6b  he  has  endeavored 


to  prov^that  tills  institution  is  a  farce? 
We  are  l^re:  acting  as  a  ^^raye,  delibera- 
tive body~,S^'fnaing   an"  Organic  law,  by   . 
which  the   p^^jg^  of -this  "State  are  to  be 
governed  in  yearS^i^^ome/^  We  are   ex-    ' 
amining    an    institutiS^^iol*med    by  our 
wisest  men;    and  if  it  has   failed,  let  us 
strike  it  out;  but  do  not  let  it  be  ridiculed. 
Other  institutions  have  been  abused.    The 
institution  of  religion  is  ancient  and  vener- 
able, and  yet  no  institution  has  been  more 
abused.     Those  who  are  ministers  have  not 
always  conducted  themselves  with  propri- 
ety.    Shall  we  strike  it  down,  or  correct 
the  abuses   and  maintain  the   institution? 
That  would  be   what  every  christian  and 
philosopher   would  seek   to   do-— correct, 
reform—not  destroy.     But  it  has  been  said^ 
that  precedent  should  have  no   influence. 
In  one  sense  it  should;  in  another  it  should 
not.     If  the  principle  has  failed,  precedent 
should  have  no  influence;    but  in  the  ab- 
sence of  this  fact,  it  should.     Precedents, 
to  a  great  extent,  control  your  courts.  We 
are   influenced  in  all   the   actions  of  life 
by  precedents,  and  with  propriety,  when  an 
I  institution  has  been  established  as  this  has. 
In  the  first  formation  of  our  government  it 
was  left  out,  and  it  came  near  endangering 
the  constitution  itself,  when  submitted  to  the  ^ 
States.     The  public  feeling  was  so  much 
in  favor  of  it,  that  it  was  amended;  and  it 
has  been  followed  up   from  that   day  to 
this  by  every  Stale  in  the  Union.     I  would 
ask,  in  the  absence  of  argument  upon  the 
other  side,  when  we  lookback,  is  not  pre- 
cedent worth   something?     I  ask  you,  if 
you  would  destroy  an  institution  thus  es- 
tablished, without  a  substitute  and  without 
a  reason.     Sir,  it  is  flke  the  farmer   who 
would  cut  down  the  venerable  oak  which -^ 
has  furnished  a  shade  and  a  protection  for 
years,  because  it  may  have  dropped  an 
acorn  upon  his  head. 

These  are  some  of  the  reasons  that  indu- 
ced me  to  address  you-  to-day.  If  I  have 
erred,  I  am  willing  to  be, corrected;  but  I 
would  warn  the  opposers  of  this  institu- 
tion not  to  destroy  it  without  they  bring 
[forward  a  substitute.  Let  it  go  forth,  and 
let  the  voice  of  the  people  be  brought  tO' 
bear  upon  it. 

One  word  with  reference  to  the  propo- 
sition: I  am  not  wifling  to  change  it  sub-, 
stantially.  I  believe  we  ought  to  have  the 
whole  institution,  or  nothing.    I   do  not 
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mean  to  be  understood  tliat  I  would  insist 
that  all  the  petty,  minor  offences  should 
be  investigated  by  a  grand  jury,  but  I 
see  no  reason  why  it  should  be  con- 
fined to  capital  ones.  There  is  gene- 
rally more  pains  taken,  and  stronger  efforts 
made;  the  party  has  a  fairer  trial  than  he 
has  in  other  cases.  It  is  to  protect  the 
citizen  in  many  cases  where  the  crime  is 
not  capital,  that  the  institution  is  found  the 
most  beneficial. 

Mr.  McLEOD— Mr.  President:  As  I  dif- 
fer in  my  views  on  this  subject  from  those 
expressed  just  now  by  my  iearned  and  es- 
timable friend  on  the  other  side  of  the 
house,  I  shall  proceed  to  a  review  of  his 
position,  seriatim,  with  whatever  of  success 
and  brevity  I  may. 

The  chairman  of  the  committee  on  the 
Bill  of  Rights  [Mr.  S.  Clark]  seeks  to  rein- 
state a  clause  of  the  old  constitution,  which 
was  omitted  by  the  committee  on  the  Judi-  ' 
cial  Department,  and  which  tends  to  con- 
tinue in  force  the  institution  of  the  grand 
jury,  as  it  exists  at  present,  and  has  existed 
from  time  immemorial.  In  support  of  his 
views  he  has  presented  us  with  a  skilful 
and  elaborate  argument,  which,  from  the 
well-known  abilities  of  that  gentleman,  and 
his  official  position  in  regard  to  the  subject, 
may  be  supposed  to  embrace  all,  whether 
of  right  or  expediency,  that  can  be  said  in 
favor  of  the  proposition  before  the  Con- 
vention. I  shall,  therefore,  claim  excuse  if 
I  occupy  more  time  in  reply  than  I  would 
otherwise  feel  justified  in  occupying  from 
the  general  business  of  the  Convention. 

My  own  position  in  regard  to  this  sub- 
ject is  somewhat  peculiar,  as  well  from  my 
geographical  situation  as  the  delegate  from 
the  broad  counties  attached  to  and  inclu- 
ding Michilimackinac,  as  from  the  fact  that 
I  have  been  a  Prosecutino-   officer  for  a 
term  of  years,  and  have  never,  in  a  single 
instance,  so  far  as  my  memory  now  serves 
me,  appeared  as  counsel  for  the  defence. 
As  a  consequence,  I  may  believe  that  my 
views  and  sentiments,  perhaps  my  preju- 
dices— indeed  all  those  feelings  of  whatev- 
er class  or  name  \vhich  grow  up  from  long 
habit  and  unwittingly   twine   themselves 
about  us — have  all  been  in  favor  of  retain- 
ing the  macbinery  which  I  have  ordinari- 
ly employed  in  carrying  out  the  duties  of 
my  office.     Nor  was  it  until  the  ineonven- 
iencies  of  the  present  grand  jury  system 
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forced  themselves  so  palpably  upon  my  ob- 
servation, that  I.  could  at  all  bring  myself 
to  the  consideration  of  the  question,  wheth- 
er or  no,  the  system  might  be  dispensed 
with,  and   something  less    cumbrous  and 
expensive  be  substituted  in  its  stead.     The 
district  which  returned  me   to  this  Con- 
vention,  exclusive  of  the  counties   repre- 
sented by  my  friend  from  Chippewa,  co\^- 
ers  an   area  equal  to  nearly    one  third  of 
the  entire  State.     Its   boundaries  cannot 
be  given  more  accurately  than  in  the  lan- 
guage of  a  patriotic  Kentuckian  when  boast- 
ing to  a  cavilling  foreigner  of  the  vast  pos- 
session of  the  United  States.     "  My  coun- 
try, sir,  is  bounded  on  the  north  by  the  Au- 
rora Borealis,  east  by  the  rising  sun,  south 
by  illimitable  space,  and  west™-westby  the 
DAY  OF  judgment!     Such,  as  nearly  as  I 
can  ascertain  them,  are  the  limits  of  my 
district.     Over  this  vast  expanse  of  terri- 
tory our  people  are  scattered  in  little  groups 
and  villages,  composed  of  small   classes 
numbering  a  few  hundred  each,  and  rep- 
resenting an  infinite    variety  of  interests. 
From  these  classes,  spread   over  so  vast  a 
space,  we  are  compelled  to  summon  six  of 
our  grand  juries;  and  that,  too,  in  a  region 
where  every  day  taken  from   the  time  of 
the  juror  is  a  serious  interference  with  the 
means  of  subsistence.     What  alternative  is, 
then,  presented  us?  Shall  we  give  up  catch- 
ing our  white-fish  and  trout!     Shall  we 
neglect  our  little   crops  of  potatoes  which 
protrude   through  the   unfriendly  gravel, 
uncovered  and  unconscious  of  earth?  Shall 
we  neglect  the   craving  demands  of  appe- 
tite~3ie  bare  means   of  support  for  our- 
selves and  children,  in  order  to  inquire  into 
offences  against  the  State?     Or  shall  we 
attend  to  the  pressing  interests  of  our  own 
house-hold,  and  permit  crime   to  go  im- 
whipped  of  justice.     The  practical  effects' 
are  these.     Crime  is  perpetrated  with  im- 
punity; misdemeanors  pass  unnoticed;  the 
restraints  on  vice  are  removed  or  lessened, 
until  at  length  some   felony  of  unusual 
heinousness  throws  us  back  upon  the  in- 
stinct of  self-preservation,  and  we  employ 
the  semblance  of  legal  proceedings  to  pro- 
tect our  lives  and   property,     I  say   the 
semblance  of  legal  proceedings,  for  so  im- 
possible, under   our  circumstances,   is   a 
technical  compliance  with  the  law,  that  we 
protect  ourselves  by  the  administration  of 
a  modification  of  the  Lynch  code  in  fact; 
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dressed  up,  as  far  as  practieable^.  ia  the 
forms  of  law. .  This  condition  of  things 
ohtains,  to  a  greater  or  less  degree,  in  ma- 
ny,- perhaps  all,  of  the  smaller,  counties, 
and  the  results  must  ever  be  the  same,  to 
wit:  an  utter  neglect  or  avoidance  of  the 
means  of  legal  punishments,  or  else  a  sui- 
cidal submission  to  wrong  and  outrage. 
Which  shall  we  choose?  Accident  must, 
in  a  great  measure,  determine.  , 

I  am  satisfied,  Mr.  President,  that  the 
documents  laid  before  this  Convention  by 
the  Secretary  of  State  furnishes  us,  in  a 
very  limited  degree,  with  the  actual  amount 
of  expenses,  direct  and  incidental,  which 
we  incur  by  reason   of  the  grand  jury,  as 
at  present  constituted.     Nor  are  these  ex- 
penses so  trifling  as  the  delegate  from  St. 
Joseph  would  have  us  to  believe.     It  is 
not  the  mere  amount  of  fees  to  the  jurors 
themselves,  or  to  the  returning  officers, 
that  constitute  the  main  items  of  expendi- 
ture.    It  is  the  vast  and  incalculable  items 
which  do  not  appear  of  record,  but  which 
show  la  the  current  expenses  of  the  coun- 
ty and  impoverish   our   feeble  treasuries 
year  after  year.     The  counties  of  Oakland  I 
and  Livingston  can  bear  me  witness  to  the 
truth  of  this  statement,  and   so,  I  doubt 
not,  can  most  of  the  large  counties  of  the 
State.     But  upon  this  branch  of  the  sub- 
ject I  atn  not  fitted  to  dwell,  all  unskilled 
as  I  assuredly  am,  to  measure  the  value  of 
mj  institution  by  the  mere  rule  of  dollars 
and  cents,  or  to  place  gold  in  the  scale 
against  any  thing  that  may  conduce  to  the 
public  weal. 

I  have  a  more  serious  objection  to  the 
grand' jury,' and  one  which  has  forced  it- 
self most  >  painfully  upon  my  attention  in 
the- execution  of  my   official  duties.     Not 
long  since-  there   were  two  persons,  in  a 
certain  representative  district  of  this  State, 
candidates  for  the   same   office.     One  of 
them  was   successful.     The  other,  impell- 
•ed. by- mortification  and  instigated  by  a  de- 
sire for  revenge,^  resolved  upon  blasting 
the  reputation  of  his  rivah     He  preferred 
a?  charge  involving  a  serious  offence  to  the 
prosecuting"  officer  of  the  district.     That 
officer,  upou  an  examination  of  the  matter, 
intbrmed  the  complainant  that-  the  allega- 
idons  would ^mofc. sustain. ^an  indictment. 
:SfTheii,"^said*the^'comiplaiiiaiit,r*'I  will  go 
to  the  grand  jury,  wh^re  L  am  sure  a  bill 
Ml^be;f6undv'^  >^?^tiof:what^il^e  will  be 


your  bill  even  if  found?.    I  shall  most  as-^ 
suredly  obtain  leave  to  enter  b>  nolle  prose- 
qui; and  your  object  will  be  defeated."  The 
answer  of  the  complainant,  more  true  than 
politic,  deserves  to  be  recorded  and  per- 
petuated.    "I  am  aware  of  that,  hut  m^ 
end  toUl  he  attained.     If   the  grand  jury 
find  a  bill,  as  1   know  they    will  upou  the 
ex  joar^g- testimony  I  can  introduce,   it  will 
be  said  that  twenty-three  good  men  and 
true,  on  their  oaths,  believed  the  accused 
to  be  guilty;  and  then,  if  acq^uitted  by  the 
traverse  jury,    or   discharged  on  a  nolle 
prosequi,  it  will  be  said  he  escaped  through 
some  quibble  of  the  lawyers,'*     Now,  sir, 
it  is  true  the  bill  was   not  found;  but  it 
was  only  through  the  firmness  of  the  Pros- 
ecuting Attorney,  who   threatened  to  ex- 
pose, the .  whole  affair,  and  prefer  a  com- 
plaint against  the  complainant  himself  if 
he  should  persist  in  his  unhallowed  de- 
sign.    How   many  unrecorded    instances 
are  there  of  this  description!     How  many 
countless  cases  where  the  motive  is  ma- 
licious—the object  oppression,    and  the 
result  disgrace   and  ruin  to  the   hapless 
victim!     Had    that   bill    been    found,    a 
stain  would  have  attached  itself  for  life 
to    a    guiltless    man — a    stain    that    not 
all  the   waters  of  the  Jordan  could  have 
washed  away.     The   combined  weight  of 
character   of  twenty-three   sworn  citizens 
would  have  been  brought  crushingly  and 
damningly  to  bear  upon  the  reputation  and 
happiness   of  one  unfortunate,  and  upon 
his  children  and  children's  children  after 
him.     He  would  virtually  have  been  accu- 
sed, tried,  convicted  and  punished — aye, 
punished  morally,  punished  terribly !  Scorn 
would  have  pointed  her  finger  at  his  off- 
spring;  cowardly   propriety   would  have 
shrunk  from  his  approach;  the  Cain-mark 
would  have  been  upon  his  brow,  and  in 
his  soul,  and   doubt,  if  not   conviction  of 
his  guilt,  would  have  dogged  his  footsteps 
like  an  evil  spectre.     And  yet  the  grand 
jury  may  have  been  honest  and  averse  to 
wrong.     Talk  as  we  may — reason  from 
abstractions  as  we  will,  it  is  nevertheless  a 
a  truth  in  the  philosophy  of  the  human 
mind,   that  if  you  suggest   even  a  bare 
doubt  against  a  man's  character,  however 
unsupported  by  facts,  you  commit  a  posi- 
tive injury  which  time  often  fails  to  cure. 
How  much  more  when  twenty-three  men 
df  standing  in  the  commuity^  shal%ave 
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solemnly  put  a  fellow  being  on  bis  trials  j 
perbaps  ior  an  infamous  offence,  upon  cer- 
tain evidence  locked  np  in  tbeir  own  breasts 
and  -wbicb  be  can  neither  discover  or  ex-. 
plain, 

I  bave  repeatedly  asked  grand  jurors 
upon  what  grounds  tbey  found  a  bill;  and 
have,  in  numberless   instances,  been  an- 
swered—''Well!  A.  B.  and  C.  D.  testified 
so  and  s®^  and  we  knew  that  if  the  accused 
was  not  guilty,  he  could  easily  show  it 
upon  trial.     So  no  -  harm  could  be  done. 
Besides,  as  the  charge  has  been  made,  and 
would   be  repeatedly  brought  against  the 
accused,  we  thought  it  only  fair  that  he 
should  be  put  upon  his  trial  that  he  might 
convince  the  world  of  his  innocence."     In 
this  case— by  no  means  an  unfrequent  one 
—a  benevolent  motive   was  pressed  into 
the  service  of  oppression.   The  jurors  seem 
not  to -have  dreamed  that  they  were  uniting 
the  weight   of  their  individual  characters 
and  official  position  to  the  ingenious  mal- 
ice of  the  complaint  and  the  ready  testimo- 
ny  of  the   witnesses   of  the   prosecution 
against  the  character   of  a  fellow-citizen, 
unfortunate  and  defenceless. 
•.Facts   and   reflections     such   as  these, 
have  induced   me    to    examine   into    the 
workings  of  the  ancient  system;  and  when 
I  found  it. perverted  from  the  original  and 
benevolent  design  of  its  institution — when 
I  found  it   a   terrible   instrument  for  the 
purposes   of  malice  and  the  infliction  of 
wrongs — when  I  found  it  machinating  in 
secret  and  springing  its  mysterious  plot- 
tings    upon   the  unwary  victim— when  I 
recognized  it  as  an  independent  solecism 
in  our  administration  of  justice— as  a  cum- 
brous and  expensive  machine  for  the   ac- 
complishment of  an  insignificant  purpose, 
I  came  to  this  Hall  prepared  to  support  a 
proposition ior  its  instant  and  utter  aboli- 
tion.    To  such  a  conclusion,  have  my  ob- 
servations and  refl.ections  led  me,  nor  have 
I  been  induced  to  swerve  from  it  by  aught 
I  have  yet  heard  from  the  ingenious  and 
talented  advocates  of  the  system, 
V   I  now  propose,  sir,  to  review  the  posi- 
tions assumed  by  my  worthy  friend  the 
delegate  from  Kalamazoo  and  chairman  of 
the  committee,  [Bill  of  Rights.] 

.His  first,  position  is,  that  the  subject  is  a 
new  ene—^one  little  discussed  amcmgst  mir 
cbnstitwncies,  and  upon  which  piiMm  senti- 
ment has  not  hen  bought  to  hear. 


I  am  afraid,, Mr«  President,  that  I  must 
leave  this  branch  of  the  subject  upon  what- 
ever merits  it  may  have,  to  wiser  and  abler 
heads  than  mine^     Public  sentiment,  as  a 
rule  for  my  conduct,  is  of  indifferent  poten- 
cy at   the   best.     If  public    sentiment  be 
righi,  I  am  guided  by  it   as  an  additional 
and  strengthening  motive;  but  if  wrong,  I 
despise  it   and  pursue  my  own  way.     I 
yield  not  my  conscience,  my  tongue  or  my 
vote,  in  slavish  submission  to  public  opin- 
ion, as  5  wcA;  nor  can   I  at  all   sympathize 
with  such  as  do.     A  decent  outward  com- 
pliance  with   the  conventionalties  of  soci- 
ety, or  the  prejudices  of  a  community,  I 
can  understand  and  appreciate;  but  an  un- 
resisting subniission  to  an  uninformed  and 
wavering  public  opinion,  which  at  one  mo- 
ment shouts  *'hosannah!'^  and  the  next  ex- 
hausts itself  in  ''crucify  him!  crucify  him!'/ 
I  would  trample  as  the  dust  beneath  my  feet, 
On  this  subject  I  have  with  me  the  convic- 
tion of  right,  and  I   will  present  my  own 
views  in  my.  own  way,  though  like  old  Bull- 
ion, "solitary  and  alone  I  put  the  ball  in  mo- 
tion.''   It  seems  to  me  strange  however,  sir, 
to  discover  so  general  a  misapprehension  of 
the  position  which  we  and  each  of  us  sus- 
tain on  the  floor  of  this    Convention.     I 
hear  on  all  sides  of  me  the   phrases   of 
"  house,"     "  constituents,  "    "  representa- 
tives," and  others  of  the  same   purport, 
till  I  have  actually  fancied  myself  in  a  leg- 
islative   body  attending  to   the  ordinary 
routine  of  business. 

I  do  not  consider  myself  as  the  repre- 
sentative of  a  particular  constituency,  as  I 
should  if:  I  were  in  a  legislative  assembly. 
I  represent  one-hundredth  part  of  the  sove- 
ereignty  of  the  State,  that  is  divided  into 
one  hundred  portions,  and  we  hold  them  by 
a  sort  of  common  tenure-—we  have  the 
sovereignity  in  common. 

Now,  sir,  I  know  from  what  I  have  been 
able  to  hear,  that  the  people  think  they 
have  .  been  oppressed,  that  they  have  to 
put  a  great  deal  out  of  their  pocket  arid 
get  little  for  it;  and  they  have  sent  us 
here,  as  symbols  of  their  distress,  to  carry 
out  their  views;  and  whatever  measures 
suggest  themselves  to  me,  I  shall  present^ 
without  reference,  whether  the  subject  has 
been.mooted  or  not.  :  So  far.- with  respeai 
to  public  sentiment. 

My    friend  from  Kalamazoo    [Mr.  S 
Claek]  says  that'  the  judges  of  the  Bu 
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preme  Court  would  have  found  out  this 
defect  if  it  existed.  I  do  not  know  that. 
I  have  a  most  unhmited  amount  of  vener- 
ation for  them,  but  they  are  not  necessari- 
ly so  far  in  advance  of  the  age  as  to  find 
this  fact  out  alone.  They  may  not  have 
had  time,  as  I  have  had,  when  perched  up- 
on a  little  rock  at  Mackinac,  with  nothing 
to  distract  my  attention  from  all  these  mor- 
al and  philosophical  questions. 

We  have  upon  this  floor  two  represen- 
tatives from  the  Supreme  bench.  One  has 
proposed— what?  To  indict  a  man  before 
a  grand  jury  of  nine,  and  then  put  him  on 
trial  by  a  petit  jury  of  twelve. 

Now,  there  is  some  little  doubt  in  the 
minds  of  our  jury  with  respect  to  this  ne- 
cessity of  a  grand  jury.  The  gentleman 
from  Kalamazoo  says  that  it  was  estab- 
lished for  wise  purposes  by  wise  men.  It 
may  have  been  so,  but  the  reason  that 
brought  it  into  existence  has  ceased.  I 
am  willing  to  believe  that  at  the  time  of  its 
institution  it  was  useful.  I  find  that  it  was 
founded  for  the  purpose  of  interposing  be- 
tween the  rights  of  the  subject  and  the  pre- 
rogatives of  the  crown;  that  at  the  time  of 
its  institution  human  life  and  liberty  were 
as  soap  bubbles  thrown  in  the  air,  and 
this  was  placed  to  guard  against  the  in- 
justice of  the  crown.  When  the  crushed 
worm  turned  upon  its  heel— when  the  peo- 
ple, whose  liberties  were  held  in  its  iron 
grasp,  turned  in  their  majesty  and  assert- 
ed their  rights  and  it  Avas  found  necessary 
to, appease  them  by  placing  some  obstruc- 
tion between. 

-  Another  view  has  been  taken—- that  it 
goes  back  into  the  dust  of  ages.  Those 
who  wander  in  the  dust  get  their  eyes 
sometimes  blinded. 

It  was  supposed  that  a  traverse  jury 
must  be  composed  of  the  commonalities, 
that  they  were  more  liable  to  be  acted  up- 
on by  threats  and  cupidity— rmore  at  the 
disposal  of  the  law  officers  of  the  crown 
than  the  gentry.  They  supposed  that  the 
GVo\m  eould  threaten  a  traverse  jury,  that 
a  trial  by  a  traverse  jury  would,  not  be  a 
■sufficient  security.  Some  gentle  blood 
was  ifiterposed;  men  whose  thews  and 
sinews  were  not^  hardened  by  toil  and  the 
rough  winds.'.  Therefore,  the  knights  and 
gentlemen  were  interposed  between  the 
.exa(3taons  of  ;ikm  crown  ^ :  and  ^  the  liberties 
■of  the -su-bjeet  and  -the  weakness  op  a  tra- 


verse jury.  They  took  a  higher  grade  of 
men;  butthishas  long  since  ceased  to  ex- 
ist— -we  all  feel  ourselves  to  be  kings  and 
sovereigns.  We  feel  that  the  necessity  of 
such  a  state  of  things  no  longer  exists, 
that  the  end  for  which  a  grand  jury  was 
instituted  has  ceased  to  be  operative;  in 
other  words,  that  the  same  ends  .  can  be 
gained  without  the  objections  which  are 
urged  against  the  grand  jury. 

The  feeling  that  induced  our  fathers  to 
institute  a  grand  jury  was  an  incorrect  one, 
and  it  has  been  under  correction  ever  since 
we  formed  our  Constitution.  It  is  a  feel- 
ing that  has  taken  deep  root  and  cannot  be 
easily  shaken;  but,  however  excellent  its 
construction  was,  however  well  it  may 
have  at  the  time  answered  its  purpose,  the 
main  reason  has  ceased  to  exist.  When 
we  emerged  from  our  revolutionary  condi- 
tion, all  the  details  were  a  mere  experi- 
ment. We  had  asserted  human  liberty 
and  raised  a  platform  upon  its  broad  basis; 
but  in  detail  took  the  system  of  the  old 
world.  Except  with  positive  objections, 
every  thing  was  retained,  and  when  we 
formed  our  Constitution  we  took  what  was 
law  before  us,  asking  no  questions  for  con- 
science' sake — so  that  no  argument  can  be 
drawn  at  the  present  day  that  it  was  in- 
vented for  a  good  purpose  by  wise  men. 
The  gentleman  from  Kalamazoo  [Mr.  S. 
Clark]  says  that  the  charges  come  from 
the  prosecuting  attorney;  so  they  do,  and 
with  a  better  grace  than  from  any  other 
class  of  men.  These  twenty-three  men 
come  before  the  judges  under  imposing 
circumstances;  but  it  is  the  prosecuting 
attorney  who  is  engaged  in  examining  wit- 
nesses with  them — who  knows  the  general 
views  of  the  members  of  the  grand  jury, 
and  it  is  he  who  knows  whether  its  effects 
are  good  or  pernicious.  I  think,  therefore, 
that  it  comes  with  a  peculiar  propriety 
from  those  engaged  in  the  prosecution. 
Few  can  see  the  great  strength  of  argument 
that  is  used  in  reply  to  my  friend  from 
Cass,  [Mr.  Sullivan;]  he.  says  his  argu- 
ment works  both  ways,  that  it  is  public 
and  private.  It  is  so,  sir,  and  its  privacy 
is  useless  and  its  publicity  is  useless. 
'Now  with  respect  to  the  seeresy  in  the  case 
I  mentioned:  Here  is  an  individual  who 
gains  all  the  effect  of  punishment  where  it 
ought,  to  have  beeB  an  open  -tiial..  It  m 
public  wher^  seeresy  would  have  been  yal- 
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liable.  The  secrets  are  borne  by  the  birds 
of  the  air  on  the  wings  of  the  wind  and 
the  whole  eomniunity  know  it— there  is  no 
secresy  where  it  would  be  valuable  to  the 
public  safety.  I  ask  you  to  look  at  this.  If 
you  go  before  a  prosecuting  attorney  and 
make  a  complaint,  it  may  be  done  for  mali- 
cious motives  and  may  affix  a  stain.  But 
in  the  case  of  the  prosecuting  oiSicer  it  is 
but  one  man  that  gives  his  weight.  If 
the  complaint  is  before  a  magistrate,-  it  is 
only  a  "magistrate;  but  when  you  assem- 
ble twenty-three  men  and' can  gain  an  in- 
dictment; the  weight  of  twenty-three  m.en 
is  thrown  upon,  you,  if  malice  governs 
them. 

ISTow  I  am  entirely  at  a  loss  to  perceive 
the.  argument  on  the  other  side,  with  res- 
pect to  the  composition  of  grand  juries; 
the  magistrates  are  composed  of  the  same 
stuff  as  grand  juries,  have  the  same  mo- 
tives,' passions,  and  virtues.  Many  of  the 
justices  of  the  peace  are  members  of  the 
grand  jury — if  3^ou  have  an  intelligent 
grand  jury,  you  have  an  intelligent  magis- 
tracy. If  you  have  a  grand  jury  ignorant, 
you  have  magistrates  the  same.  All  men 
are  of  the  same  earth  and  are  subject  to 
the  same  influences. 

One  argument  deserves  notice — -where 
we  have  to  arrest  a  man  on  a  requisition. 
The  gentleman  from  Kalamazoo  [Mr.  S, 
Clauk]  tells  us  at  the  same  time,  that  if 
you  go  to  the  Executive  of  a  State  for  a  re- 
quisition, you  must  give  prima  facie  evi- 
dence before  you  get  a  requisition,  Sir,  I 
do  not  wish  that  a  man  should  be  arrested 
on  suspicion.  Does  a  grand  jury  do  this? 
No  sir,  there  is  probable  cause.  This  is  the 
case  where  we  go  to  a  board  of  magistrates 
or  one  magistrate.  The  prosecuting  attor- 
ney must  show  probable  cause,  or  it  should 
not  go  before,  either  a  magistrate  or  a 
grand  jury,  and  the  same  v/eight  of  testi- 
mony that  would  induce  a  grand  jury  to 
find  a  bill,  a  magistrate  in  issuing  a  war- 
rant, would  authorize  the  executive  to  com- 
ply with  tire  requisition. 

If  crimes  are  brought  to  my  notice,  if 
probable;  cause  is  shown  that  an  oiience 
has  been  committed,  however  mean  the 
condition  of  the  informer,  I  see  no  argu- 
ment that  would  throwme  upon  the  grand 
jury  rather  than  u^pon  -a'  magistrate,^  for 
they  are  all  influenced  by -the  "sam-e-  mo- 
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tives.    The  Executive  of  a  State  would  be 
no  more  than  any  hody  else. 

Something  has  been  said  about  the  pecu-. 
liar  aptitude  of  grand  juries  for  detecting- 
border  crimes.  Sir,  I  can  see  no  good  argu- 
ment in  this  reasoning.  You  can  lay  any 
information  before  a  magistrate  v/ith  more 
secrecy  and  with  as  much  certainty  of 
prompt  justice  being  obtained,  as  by  a  bill 
from  a  grand  jury.  I  am  fully  prepared 
to  go  for  an  entire  abolition;  if  the  Con- 
vention do  not  go  so  far,  I  shall  go  for  the 
proposition  of  the  Hon.  delegate  from 
Monroe,  [Mr.  McClelland,]  as  that  pro- 
position I  consider  better  than  retaining 
the  institution  in  its  present  shape. 

Mr.  TIFFANY— I  am  in  favor  of  the 
section,  as  reported  by  the  cGmmittee. 
Its  construction  is  simply  this:  it  does 
not  abolish  it — it  does  not  consider  a  grand 
jury  requisite;  and  we  should  neither  in- 
sert it  in  our  Constitution  or  abolish  it; 
because  if  we  do  so,  everything  will  stand 
still  until  the  legislature  finds  a  substitute, 
Eespecting  the  arguments  of  the  gentle- 
man from  Kalamazoo,  [Mr.  S.  Claek,]  if 
there  was  any  force  in  them,,  I  was  unable 
to  perceive  it.  If  a  magistrate  receives  a 
complaint,  and  it  is  apparent  that  it  is 
founded  in  malice,  he  would  be  hable  in 
trespass  for  it,  and  correctly  too;  but  he 
may  go  before  a  grand  jury  and  upon  the 
same  evidence  obtain  an  indictment,  and 
that  throws  around  the  prosecutor  of '  this 
false  accusation,  a  wall  of  defence— wliere^ 
by  they  are  shielded  from  all  liability 
against  their  illegalacis.  This  is  where 
we  should  object  to  the  system.  It  goes 
beyond  the' law,  in  bringing  a  man  to  an- 
swer in  the  courts"  of  justice".  The  law" 
calls  together  the  grand  jury,  and  the 
grand  jury  can  bring  an  innocent  man  to 
trial  with  no' evidence  at  all. 

There  is  another  objection  to  the  grancl 
jury.    When    a  compiaiiit  is  presented  to» 
a  justice  of  the  peace,  the  defendant  has  a. 
right  to  a  'defence.     But,  before  a    grand., 
jury  the  witnesses  are   shut  up,  and  "wha|, 
does  it  avail  if  he  caii  show  his  innocence? 
He  must  go  before  a  traverse  jury  to  prove' 
his  innocence.     The  opportunity  of  inves- 
tigating crime  before  a  magistrate  is  greats 
er  than  it  is  before  a  grand  .jury.     Before 
the   latter,  the  prosecuting  attorney  is  thi 
only  man  whose  advice  is  taken.     Befgre 
a  mi agistfate  there  is  an,  examinatioh  of  the 


facte.  Then,  if  the  justice  is  satisfied  that 
ili.ere  is  prima  facie  eyidence  of  guilt  made 
out,  why  not  try  him  without  the  present- 
Bient  of  a  grand  jury?  I  am  5  however,  oppo- 
sed to  its  abohtion.  Let  us  leave  this  sec- 
tion as  it  now  sta^nds  for  the  legislature  to 
say  what  disposition  shall  be  made  of  it. 
Let  the  legislature  decide  whether  crimes 
shall  be  presented  by  grand  juries,  or  some 
other  mode;  but  let  us  not  abolish  it  by  the 
constitution,  when,  we  have  not  any  mode 
proposed  that  can  be  substituted  in  its 
place.  Before  the  legislature  meets,  sev- 
eral courts  will  be  held,  and  they  will,  by 
the  abolition  of  the  grand  ju.ry,be  deprived 
of  the  power  of  proceeding. 

Mr.    McLEOD— The    schedule    could 
manage  all  that. 

Mr.  KOBERTSON—I  do  not  expect  to 
tlirow  much  light  upon  this  subject,  but  I 
desire  to  add  my  feeble  testimony  to  that 
of  others,  against  the  system  of  grand  ju- 
3ies;  and  I  conceive  there  has  been,  a 
misrepresentation  on  this  floor,  in  regard 
to  the  force  and  extent  of  public  sentiment 
on  this  question.  1  would  not  be  governed 
by  public  sentiment  when  it  is  clearly 
against  my  own  convictions  of  right;  yet 
I  would  bow  to  it  with  all  proper  deference 
when  it  is  right.  Kearly  a  year  ago,  an 
article  appeared  in  a  Macomb  paper,  v/hich 
was  copied  in  nearly  all  the  democratic 
newspapers  in  the  State.  It  went  for  the 
total  abolition  of  grand  juiies,  and  was 
generally  approved  of  There  is  a  feeling 
prevailing  through  the  length  and  breadth 
of  the  State  against  grand  juries. 

The  gentleman  from  Kalamazoo,  sir,  has 
made  some  rather  sarcastic  remarks  upon 
the  public  meeting  in  Macomb,  held  at  a 
school  house.  It  was  a  large  and  respec- 
table meeting  of  the  citizens  of  Pi^omeo,  held 
at  a  school  house,  because  it  was  a  large 
building;  and  the  delegates  from  the  coun- 
ty of  Macomb  were  requested  by  .that 
meeting  and  others,  to  use  all  honorable 
means  for  the  purpose  of  abohshing  grand 
juries.  These  resolutions,  I  allow,  would 
not  entirely  influence  me  against  grand  ju- 
ries; but  from  an  examination  of  the  work- 
ings of  the  system,  I  am  convinced  that  it 
is  unnecessary,  and  even  oppressive.  ISFo 
man  more  highly  esteems  the  high  and 
l)onorable  sentiments  uttered  by  the  gen- 
tleman from  Kalamazoo,  while  giving  his 
reasons  for  clinging  to  the  time-h'onored  in- 


stitutions of  our  forefathers,  than  I  do.  This 
is  a  beautiful  and  noble  sentiment— the  rev- 
erence for  anticpity.  Yet,  though  many 
years  have  rolled  by  and  found  this  insti- 
tution still  honored  and  admired,  we  should 
not  therefore  be  blinded  to  its  faults. 

In  the  country  from  which  nearly  all  of 
us  derived  our  origin,  there  was  a  time  when 
baronial  halls  were  found  all  over  the 
country;  when  the  rich  and  the  great  arm- 
ed and  entrenched  themselves  in  strong 
fortresses  to  protect  themselves;  when 
might  v/as  right.  But  now,  where  the  old 
fortresses  frowned,  are  seen  beautiful  vil- 
las. And  this  arises  from  the  greater  se- 
curity of  life  and  the  operatioil  of  known 
and  equal  laws. 

The  institution  of  chivahy,  too,  that  has 
done  more  in  a  barbarous  age  to  amelio- 
rate the  condition  of  mankind  than  any 
other,  that  of  religion  alone  excepted,  has 
fallen  before  the  scythe  of  time.  It  incuL 
cated  high  and  honorable  sentiments.  But 
they  have  done  their  work — the  masses 
have  become  inoculated  with  them;  and 
the  knight  is  no  longer  seen  careering  on 
his  steed. 

The  institution  of  gramd  juries   is  more 
ancient  than  chivalry,  and  was  inexistance 
before  the  feudal  system.     It  was  of  Sax- 
on origin;  and  in  Saxon  times  it  was  ne- 
cessary to  find  a  bill  of  indictment — -twelve 
men  composing   a  grand  jury,  and  their 
decision  being  final  and  conclusive,  except 
when  an  appeal  of  battle  was  claimed,  or 
some  other  of  the   ancient  tests  of   inno- 
cence or   guilt.     By   degrees  it  has  been 
modified,  until   it  has  become  the  system 
we  now  so  much  admire.    It  has  beensaid^ 
here,  Mr.  President,  that  it  was  instituted 
in  the  first  place,  as  a  check  against  the  pre- 
rogatives of  the  crown;  wrested  from  King 
John  by  the  armed  barons  at  Runnymede. 
This  is  not  so.    It  was  at  first  a  mere  court 
of  inquiry,  under  the  Saxon  laws,  to  inves- 
tigate and    punish   crime.     But  after  the 
Norman  conquest,  when  the  strong  arm  of 
power  had  crushed  the  spirit  of  liberty,  it 
was  then  first  claimed  as    a  check  on  the 
power  of  the    crown,  by  the  barons  and 
gentlemen  themselves,  who  alone   formed 
grand  juries. 

G-entlemen  say  it  has  always  been  the 
bulwark  of  the  people.  Has  it  Edways  given 
protection  to  life  and  liberty?  Let  them 
look  at  the  long  black  record  of  the  Ejig- 


lisli  State  trials  for  the  answer.  Let  us  ex-  | 
amine  tlie  mode  of  a  prosecution  by  the 
erown.  The  king  appointed  the  sheriff, 
and  he  selected  as  he  pleased,  the  grand 
jury.  He  would,  of  course,  appoint  such 
men  as  would  please  his  master.  We  have 
all  read  of  the  bloody  circuit  of  Jeffries. 
Why  could  he,  at  the  command  of  James, 
perpetrate  such  butcheries?  Because  the 
crown  had,  in  its  own  hand,  the  instru- 
ment by  which  both  grand  and  petit  juries 
were  summoned.  Thousands  of  judicial 
murders  have  been  brought  about  by 
Kseans  of  grand  and  petit  juries.  They 
have  conmiitted  the  basest  of  crimes,  and 
have  murdered  the  most  innocent  of  men. 
Public  sentiment  is  not  yet  ripe;  but  I 
hope  to  see  the  day  vrhen  traverse  juries 
will  not  be  considered  in  the  same  light  as 
they  are  at  present;  but  crimes  as  well  as 
all  other  questions,  will  be  tried  by  judges 
elected  by  the  people^  and  responsible  to 
them. 

.  "What  is  there  in  this  institution  that  pro- 
tects the  citizen?  I  may  add  my  slight  ex- 
perience as  s>  prosecuting  officer,  to  that 
already  given,  that  in  nearly  all  the  cases 
where  crime  is  really  committed,  an  exam-' 
ination  takes  place  first  before  a  magis- 
trate. If  the  accused  is  held  to  bail  or 
committed,  he  awaits  the  action  of  the 
grand  jury,  which  almost  always  under 
such  circumstances,  finds  a  bill.  A  grand 
jury  sometimes  find  a  bill    on  the  oath  of 


a  complainant,  without  a  full  investigation 
of  the  facts,  and  frequently  on  mere  suspi- 
cion.    So  that  all  the   purposes  of  justice, 
in  my  judgment,  are  more  fully  met  by  an 
examination  before  a  magistrate.    After  an 
examination  has  been  had,  the  prosecuting 
jittorney  goes  before   the  grand  jury  with 
the  case,  and  the  testimony  for  the  prose- 
cution alone  is  stated;  and  that  for  the  de- 
fence Avithheld.     What  is  the   use  of  this, 
when  they  are  almost  certain  to  find  a  bill? 
Nay,  I  have  hea.rd  magistrates  say,  that  as 
the  matter  was  to  go  before  a  grand  jury, 
they  would  hold  a  prisoner  to  bail,  when  I 
iam  positive   that,  if  they  had  been  caU  ed 
upon  to  say  whether  the  accused  sho^dd 
be  tried  or  not,  he  would  have  been  dis- 
charged  from  custody.     I  want  no  such 
tampering  with  justice.     It  seems  to  me, 
that  if  a  magistrate   was  called  upon  to 
decide  without  the  intervention  of  a  grand 
jury;  he  would  more  carefully  examine  the 


case— that  he  might  do  nothing   improp- 
erly that  would   afiect  the   liberty  of   the 

citizen. 

It  has  been  supposed  that  the  plan  re- 
commended would  lead  to  great  dithculties. 
But  would  this  be  the  case?  On  an  examin- 
ation, the  testimony  is  reduced  to  writin^o-, 
and  signed  by  the  witness,  when  the  record 
and  testimony  are  sent  up  to  the  superior 
court.  I  would  be  in  favor  of  the  prosecu- 
ting attorney  lillng  an  information  in  the  na- 
ture of  an  indictment.    This  might  be  done 
immediately,  and  the  unfortunate,  perhaps, 
innocent  man,  soon  brought  to  trial,  and 
not  left  to  rot  in  a  jail  before  conviction. 
It  is  for  the  benefit  of  the  poor  man-— the 
rich  man  can  find  bail,  and  sometimes  for- 
feits it  to  escape  from  justice.     The  poor 
man  should  be  brought  to  trial,  as  soon  aa 
possible,  that  if  he  can,  he  may  show  his 
innocence  at  the  earliest  moment,  and  save 
his  otherwise  blasted  reputation.     I  con- 
tend it  would  be  for  the  benefit  of  the 
criminal,  as  well  as  for  the  saving  of  ex- 
pense.      The   machinery   would   be    less 
cumbersome,  and  justice  more  expeditious. 
Besides,  the  w^eight  of  the  influence  of  a 
bill  found  b}^  twenty-three  good  men  of  a 
county  is  sufficient,  in  many  cases,  to  damn 
the  cause  of  the  person  accused. 

The  gentleman  from  Kalarnasoo  [Mr. 
S.  CLAmij  is  afraid  that  certain  classes  of 
criminals  cannot ^be  arrested;  that  there  is 
no  mode  of  proceeding  against  those  who 
KTQ  suspected  oi  crime.  Can  we  proceed 
justly  against  any  man  or  men  on  mere 
suspicion?  It  is  opposed  to  the  spirit  of 
our  institutions,  andc-- 

Mr.  S.  CI.APvK"-=-I  said  for  the  purpose 
of  getting  proof,  where  there  was  no 
means  of  getting  testimony,  except  by  a 
grand  jury —that  the  grand  jury  could  find 
proof  where  no  other  means  would  avail, 
when  a  party  is  not  arrested. 

Mr.  ROBERTSON-'-Yfell,  sir,  if  crime 
is  suspected  in  any  part  of  this  county,  can 
not  the  prosecuting  attorney  or  complain- 
ant go  before  a  magistrate  and  inform  him, 
by  affi.davit,  that  he  believed  so,  cite  his 
witnesses  and  have  an  ex  pmie  prelimina- 
ry examination— a  sort  of  httle  grand 
jury?  If  the  law  is  not  sufficiently  string- 
ent now  to  compel  their  attendance,  how 
easily  could  it  be  made  so.  I  believe  that 
can  be  done^  and  has  been  done^  as  the 
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law  now  exists,  so  that  the  objection  is  of 
BO.;  validity. 

It  has  been  suggested  that  a  person 
might  be  put  on  trial  through  the  mahce  of 
an  officer.  I  think  there  is  no  danger  of 
that,  for  the  pressure  of  ptibhc  sentiment  is 
upon  him— he  is  responsible  to  the  people. 
The  writ  of  habeas  corpus  still  remains —  j 
we  do  not  propose  to  abolish  it:  By  that  writ 
we  have  a  right  to  examine  into  a  commit- 
tal and  the  testimony  on  which  it  was 
founded.  It  is  the  easiest  thing  in  the 
world  to  bring  up  a  case  and  settle  the 
question,  whether  the  criminal  is  properly 
held  to  bail  or  not. 

•  The  argument  of  expense  has  been  ad- 
yertedto.     While  I  should  think  nothing 
of  the  expense  of  maintaining  a  valuable 
right,  I  would  avoid  any  useless   expense 
if  possible.'    An  examination  takes   place 
before  the  magistrate   that  would  be  the 
same  by  the  system  proposed.     Under  the 
present  system  you  incur  the  additional 
expense  of  going  afterwards  before  a  grand 
iury,    summoned   f^om    all   parts   cf   the 
county — paying  the  sheriff  for  summoning 
them— again  summoning  the  witnesses  for 
the  people— pairing  for   the    attendance  of 
three  or  more  officers  to  wait  upon   the 
grand  jury — and  what  is  worse  and  more 
useless  than  all,  taking  up  the   time  of 
courts  and  sinking  vast  amounts  of  money 
by  those  frivolou.s  cases  which   might  as 
well  be  disposed  of  at  once  before  a  mag- 
istrate.    It  seems  to  me,  sir,  this  expense 
might  be  done   away  with  without  injury 
to  the  citizen,  and  with  great  advantage  to 
the- pockets  of  tax-payers. 

I  am  opposed  to  the  amendment  of  the 
gentleman  from  Kalamazoo  and  hope  it 
will  not  prevail;  and  further,  I  think  grand 
juries  should  in  express  terms  be  abol- 
ished. 

.  Mr.  BUSH — I  have  listened  to  the  discus- 
sion, with  considerable  interest,  and  I  have 
concluded  that  our  duty  is  marked  out  and 
clear;  mine  is,  at  least.  I  believe  that  this 
Convention  is  as  good  an  exponent  of  pub- 
lic sentiment  as  any  we  can  have  in  the 
State.  Well,  sir,  taking  the  views  of  the 
different  delegates,  what  do  we  learn?  We 
learn  that  doubts  exist  with  regard  to  this 
institution  in  the  minds  of  most.  Some  say 
that  it  is  not  safe  to  abolish  it— -that  pu.bhc 
justice  cann6t  be  carried   on  without    it, 


and  that  violence  and  crime  would  go  un 


whipped  of  justice.     Others  contend  that 
it   is  not  essential  to  the  ends    of  justice- 
Conflicting  views  are  presented  by  gentle- 
men from  the  same   county.     Then   what 
is  our  duty?     Shall  we — when  men  whos€. 
opinions  are  entitled  to  the  highest  consid- 
eration thus  differ— shall  we  insert  in  the 
fundamental  law  of  the   land,  words  that 
will  forever  make  the  institution  absolutely 
necessary  and  imperative  upon   the  coun^ 
try?     I  trust  not.     Shall  we  take  the  oth- 
er extreme,  when  public  opinion  is  not  set- 
tled?    I  trust  not. 

Let  us  look  back  but  a  few  years.     How 
long  was  public  sentiment  discussing  other 
subjects  upon  AYhich  it  is  now  settled—- for 
instance,  the  propriety  of  electing  a  justice 
of  the  peace?     Ten  years   ago   but  few^ 
men  dared,  to  hazard  the  opinion  that  judges 
should  be  elected,  and  the  finger  of  scorn 
was  pointed    at  it  by  every  professional 
man  in  the  State.     Kow  how  changed,  and^ 
within  ten  years;  and  the  light  of  experi- 
ence shovz-s  that  it  is  perfectly  safe  and  the 
best  v/ay.     So   with  some    other   ofiicers. 
Shall  we  in  this  matter  fix  the    term  in  the 
constitution,  when  within  iive   years   the 
spirit  of  the  age   may  demand  a  change? 
Does  the  gloom  of  antiquity  so  dazzle  the 
eyes  of  the  gentlemen? 

I  am  willing  to  leave  it  to  the  Legisla- 
ture ;  if  public  opinion  demands  it,  it  will 
be  abolished ;  if  it  is  found  that  justice  is 
perverted,  it  vzill  be  restored.  The  Leg- 
islature will,  to  the  extent  of  their  ability, 
carry  out  the  wishes  of  the  people.  Pub- 
lic sentiment  is  not  yet  settled  ;■  do  not 
abolish  it ;  you  may  inflict  a  serious  injury^ 
but  do  not  place  it  in  the  Constitution. 
You  may  find  that  you  would  be  better 
without  it.  All  must  agree  that  it  is  ex;- 
pensive. 

If  there  is  any  thing  to  be  corrected,  it 
is  the  serious  expense  of  the  Government. 
The  people  have  cried  out  for  reforms  in 
the  expenses  of  the  Government,  and 
perhaps  there  is  not  any  one  thing  that  can 
be  dispensed  with,  that  entails  as  much  ex- 
pense as  this  institution.  It  has  been  an 
expense  to  the  county  of  Livingston,  of 
from  110,000  to  $20,000.  It  may  be  of  use, 
but  leave  this  matter  as  it  has  been  repor- 
ted, and  we  are  safe ;  take  either  of  the 
extrem-os  and  we  may  do  injury,  while  the 
matter  will  soon  be  settled  by  public  opin- 
ion, 
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^  Mr,  McCLELLAl^TD  offered  tlie  follow- 
ing as  a  substitute:  "It  sliall  be  compe- 
tent for  the  Legislature  to  change,  modify 
or  abolish  the  present  grand  jury  system. '^ 
Pending  "which,  on  motion  of  Mr. 
WHITE)  the  Convention  then  adjourn- 
ed. 


Afternoon  Session. 
The  Convention  was  called  to  order  by 
the  President. 

The  President  announced  a  communi- 
cation from,  the  Auditor  General  in  answer 
to  a  resolution  of  inquiry  adopted  by  the 
Convention  on  the  I'Tth  inst. 

.The  same  was  read  and  laid  upon  the 
table. 

The  Bill  of  Rights  being  under  consid- 
eration, 

Mr.  SULLIYAT^  remarked,  that  having 
twice  before    addressed   the    Convention 
upon  the  subject  of  abolishing  grand  juries, 
he  should  say  but  few  words,  and  that  by 
way  of  reply  to  g'entlemen  who  had  to- 
day addressed  the  Convention  on  the  other 
side.     The   gentleman   from   Kalamazoo, 
[.Mr.  Clark,]    had  inquired  why,  if  the 
grand  jury  system  is  a  bad  one,  the  Judg- 
es of  the  Supreme  Court,  had  not  petition- 
ed, for  its  abolition.      He  did  not  pretend 
to  know  what  the  opinions  of  the  Supreme 
Court  Judges  were  upon  this  subject.     He 
denied,  however,  that  it  could  be  fairly  in- 
ferred from  their  silence  and  inaction  that 
they  are  satisfied  with  the  system  as  it  is. 
Obvious   considerations   of  propriety  and 
delicacy  would  prevent  them  from  making 
an  attempt  to  influence,  as  a  body,  the  ac- 
tions of  this  Convention.     As  individuals, 
they  are  entitled  to  their  opinions,  and  the 
free  and  unrestrained  expression  of  them; 
but  to  bring  their  official  power  and  influ- 
ence ai^d  dignity  as  a  body,  to  bear   upon 
this  Convention,  would  savor  far  too  much 
of  dictation;  and  he   was  satisfied  they 
had  no  disposition  to  do  it.      He   did  not 
approve  of  awaiting  the  recommendation 
of  any  ^ve  or  six  men  upon  this   subject, 
however  eminent   their  position  or  talents. 
We  are  sent  here  to  frame  a  Constitution 
without  dictation  from  any  quarter.     It  is 
to  us  the  trust  is  confided  and  according  to 


Is  he  sure  that  such  is  the  opinion  of  the 
Judges  of  the  Supreme  Court?  He  is  in  fa- 
vor of  an  independent  supreme  court  sys- 
tem.    Is  he  certain  that  this  is  the  system 
which  they  would  recommend?     He  had 
said  that  we  are  not  to  await  the  recom- 
mendation of  any  department  of  govern- 
ment.    Still  less  are  we  to  wait  the  action 
of  the  judiciary — a  department  for  which 
he  had   indeed  high    veneration — whose 
habits  and  pursuits  were  such  as  to  give 
them  great  powers  of  analysis  and  reason- 
ing, but  who,  were  yet,  from  the  necessity 
of  their  pertinacious  adherence  to  prece- 
dents, apt  to  acquire  an  undue  reverence 
for  the  past,  to  entertain  a  fondness  for  an- 
cient institutions  and  a  disinclination  for 
important  reforms.     There  were  eminent 
exceptions  to  the  rule;  but  the  rule  he  be- 
lieved to  be  as  he  stated.     We  have  been 
referred  to  the  opinion  of  Judge  Storey  in 
favor  of  this  institution.     He  did  not  un- 
derstand from  anything  read  on  this  occa- 
sion, that  he  was    in  favor  of  it.     Judge 
Storey  gave  a  history  of  grand  juries,  and 
spoke  of  it  as  one  of  the  designs  of  the  in- 
stitution to  interpose  a  shield  between  the 
citizen   and    unjust   accusation.      It   was 
merely  historical.     He  did  not  consider  it 
as  an  expression  of  his  own  opinion  in  ref- 
erence to  the  subject.     If  it  was,  we  are 
not  to  be  shackled  by  it.     There  is  not  an 
error  in  science,  or  politics,  or  religion,  that 
may  not  be  bolstered  up  by  the  authority 
of  some  great  name.     He  could  prove  by 
the  same  authoritjr  wdiich  the  gentleman 
quoted,  that  judges  should  hold  their  office 
during  good  behavior,  and  that  they  should 
be  appointed  by  the  Executive.    It  is  only 
by  breaking  over  the  authority  of  great 
names,  that  important  reforms   are  ever 
effected.      The    Savior  of    maidiind,   the 
greatest  of  all  reformers,   demolished  at 
once  all  the  ethics  of  the  schools,  and  all 
the  institutions  of  religion  in  the  world, 
Our  reformed  protestant  religion,  in  whicli 
most  of  us  believe,  was  founded  upon  the 
ruins  of  errors  that  had  existed  for  centu- 
ries. 

When  he  addressed  the  Convention  for 
merly,  he  stated  that  it  was  vastly  bette: 
for  the  accused  that  he  should  have  i 
public  examination,  where  he  could  cross 
examine  witnesses  and  introduce  evidence 


our  own  judgment  it  is  to  be  fulfilled.    The  gentleman  from  Kalamazoo  [Mr. 


The  gentleman  from  Kalamazoo  [Mr.  S. 
Clark]  is  in  favor  of  an  elective  judiciary, 
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Clark]  admits  that  it  would  be  better  fo 
the  accused^  but  not  equally  well  for  th 
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public.  ]^ow,  it  struck  liim  witli  great 
force,  while  he  made  this  admission,  that 
in  quoting  the  opinion  of  Judge  Story  as 
authority,  he  repudiated  the  reason  upon 
which  that  opinion  was  founded.  The  rea- 
son which  Judge  Storey  assigns  for  a  grand 
Jury  is,  that  it  tends  to  shelter  the  inno- 
cent from  unfounded  accusations.  ISTow, 
the  gentleman  from  Kalamazoo  insists  up 


ner,  ivhat  he  had  himself  stated  but  feebly 
and  imperfectly.  The  complaint,  as  had 
been  forcibly  said,  was  both  against  their 
secrecy  and  publicity.  They  were  secret 
where  they  ought  to  be  public—they  were 
public  where  they  ought  to  be  secret.  When 
persons  are  complained  of  to  a  grand  jriry, 
the  crimes  of  which  they  are  accused  and 
the  result,  every  body  finds  out;  for  these 


on  if,  only  as  a  measure  beneficial  to  the  i  are  facts  disclosed  by  witnesses,  and  they 
public.     "While,  therefore,  he  presses  upon    are  precisely  the  matters  which  should  be 
this  Convention  the  opinion  of  Judge  Sto-    secret.     The  manner  in  which  the  exam^ 
rey  as  a  basis  of  action,  he  admits   his  j  inations  are    conducted,  the  kind  of  evi- 
entire  want  of  confidence  in  the  reasoning 
by  which  it  is   sought  to   be   sustained. 
The  Ordinance  of  1787  has  been  supposed, 
by  the   gentleman   from    Kalamazoo,   to 
stand  in  the  way  of  abolishing  grand  ju- 
ries.    It  provides  that  no  man  shall  be  de- 
prived of  life,  liberty  or  property,  except 
hj  judgment  of  his  peers,  or  by  the  law  of 
the  land.     It  is   insisted,  and  authority  is 
produced  to  sustain  it,  that  the  design  of 
the  provision  was  to  secure  to  the  inhabit- 
ants of  the  north-western  territory  immuni- 
ty from  punishment  for  crime,  except  by  vir- 
tue of  established  legal  proceedings,  among 
which  is  a  presentment  or  indictment  by 
grand  jury.     It  appeared  to  him  that  it  was 
quite  a  strained  and  far-fetched  construc- 
tion of  the  Ordinance.     But,  whether  that 
opinion  was  just,   or  whether   the   Ordi- 
nance of  '87,  rules  of  inheritance  and  all, 
liad  any  application  to  us,  were  questions 
lie  should  not  consider.     He  did  not  be- 
lieve the  Convention  considered  it  all  ap- 
plicable to  us.     Innumerable  regulations 
had  been  passed  in  this  State  in  opposition 
to  it.     The  gentleman   from   Kalamazoo 
himself  [Mr.  S.  Clark]  virtually  discards 
it  as  authority.     For,  if  it  is  binding,  no 
man  can  be  punished  for  any  ofience  with- 
out indictment  or  presentment  by  a  grand 
jury;  and  yet  the  gentleman  does  not  in- 
sist upon  presentment  or  indictment  where 
minor  offences  are  committed. 

He  had  been  charged  v/ith  gross  incon- 
sistency in  complaining  at  one  moment  that 
the  proceedings  of  the  grand  jury  were 
secret;  at  another  that  they  were  public. 
He  had  supposed  that  he  explained  him- 
self upon  this  point  in  a  manner  not  to  be 
misunderstood.  In  this  he  regretted  that 
he  was  mistaken,  and  was  glad  that  the 
gentleman  from  Mackinac  [Mr.  McLeod] 
liad  explained  in  his' clear  and  lucid  man- 


dence   received,   the-  exhibitions,   if   any 
exist,  of  partialit}^  or  prejudice,  these  are 
matters  which  should  be  pubhc.     Substi- 
tute one,  two  or  three  magistrates  in  the 
place  of  a  grand  jury,  let  them  i^eceive 
complaints  secretly,  and  where  the  accused 
can  be  found,  let  the  examinations  be  pub- 
hc, and  you  obtain  the  double  advantage 
of  secrecy  and  publicity — of  secrecy  where 
it  is  wanted,  of  publicity  where  that  is  de- 
sirable.    A  great  deal  has  been  said  of 
the  incompetency  of  magistrates  to  dis- 
charge the  duties  which  will  devolve  upon 
them  if  grand  juries  are    abolished;  and 
yet  these  same  incompetent  magistrates, 
in  point  of  fact,  bind  over  almost  every 
person  who  is  convicted  of  infamous  crime. 
The  practical  effect  of  the  proposed  meas- 
ure is  to  change  but  very  little  the  power 
of  magistrates — it  is  principally  and  almost 
entirely  to  destroy  another  tribunal.     In 
opposition  to  the  opinion  expressed  of  the 
utter  incompetency  of  magistrates,  he  re- 
ferred to  the  fact  that  ever  since  w^e  had 
been  a  State,  and  long  previous  to  it,  they 
had  been   pronounced  competent  by  the 
people  to  try  civil  cases  where  the  amount 
in  controversy  did  not  exceed  one  hundred 
dollars.     To  do  that  requires  a  far  greater 
stretch  of  intelligence   than  to   discharge 
the  duties  proposed  to  be  confided  to  them, 
because  the  criminal  law  is  far  less  com- 
plicated,  and  its   administration  requires 
far   less  legal   learning  than  that  of  the 
civil.     Consider  the  vast  number  of  cases 
disposed  of  by  this  tribimal,  a  number  far 
exceeding  that  of  all  the  other  courts  com- 
bined— consider  how  few  cases  are  taken, 
by  appeal  or  certiorari  from  their  decision; 
compared  with  the  whole  number  adjudi- 
cated, in  how  few  instances  are  their  deci- 
sions reversed,  and  he  thought  it  would 
be  manifest  to  any  one  that  their  incomp<3- 
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tency  was  not  as  represented;,  "buttle  at,  on  1  twelve  patriarchs,  twelve  apostles;  but  the 
the  whole,  whatever  mdividual  exceptions'  ""         ^  •        ,  ..  rr,, 

might  exist,  they  were  a  substantial,  intel- 
ligent and  trustworthy  body.  He  wou.ld 
not  pursue  the  subject  further;  he.  did  not 
rise,  as  already  stated,  to  enter  into  a  vin- 
dication of  the  propriety  of  abolishing 
grand  juries,  but  simply  to  reply  to  some 
argumeuts  in  favor  of  its  contiDuance  to 
■which  he  had  not  before  adverted.  That 
lie  had  done,  and  as  the  discussion  had 
been  protracted  and  the  convention  were  ev- 
idently becoming  weary  of  it,  he  would 
pursue  the  matter  no  further. 

Mr.  J.  D.  PIERCE— I  do  not  rise,  sir, 
to  make  a  speech,  as  the  remarks  in  favor 
of  grand  juries  have  been  so  fully  an- 
swered that  there  is  no  need.  I  wish  to 
read  from  a  law  magazine.  At  the  quar- 
ter sessions  for  the  county  of  Middlesex, 
England,"  the  judge  in  his  charge  "  to  the 
grand  jury,  remarked,  that  he  hoped  the 


number  of  seven  is  no  less  peculiiir.  There 
are  seven  stars,  seven  seals,  seven  spirits^ 
seven  wonders,  seven  wdse  men,  and  many 
other  sevens;  and  for  what  good  reason 
should  not  that  be  the  number  as  well  as 
the  magic  number  of  twelve? 

I  did  intend  to  have  answered  the  argur 
ments  of  the  gentleman  from  Kalamazoo, 
but  they  have  been  fully  answered. 

One  remark  I  may  make.  Would  the 
Governor  of  any  State  refuse  to  give  up  a 
person  when  the  requisition  was  in  accor- 
dance with  law?'  Must  'we  keep  the  grand 
jury  in  session  for  the  purpose  of  makinq; 
these  requisidons?  Must  not  the  Execu- 
tive conform  to  the  laws  of  the  State?  I 
think  it  an  absurdity  "to  afhrm  the  contrary. 

Mr.  HANSGOM  said  that  he  had  lis-, 
ten ed  with  profound  attention  to  the  de- 
bates upon  this,  as  he  considered  it,  most 
important  question.     But  one  gentleman, 


bill  to  abolish  the  grand  jury  system,  then    his  honorable  friend  from  Kalamazoo,  [Mr. 


before  the  House  of  Commons,  would  pass 
into  a  law.  The  editor  of  the  Law  Mag- 
.azine  says:  *'We  wish  our  judges  would 
:follow.  his.  example,  as  it  is  time  that  this 
relic  of  oppression  should  be  dune  away, 
and  that  grand  juries  be  no  longer  per- 
mitted to  sit  in  mystery  and  darkness  in 
this  land  of  freedom." 
l/'Thisis  good  common  sense,  and  accords 
\yell  with  the  principle  that  grand  juries 
are  inconsistent  with  the  principles  of  our 
government. 

Are  not  magistrates  our  own  country- 
jnen?  Grand  juries  are  the  same.— 
I  wish  to  see  the  day  come  when  the 
judges  will  be  elected  by  the  people;  not 
looking  back  to  the  dust  of  past  ages,  but 
adapting  themselves  to  the  wants  of  the 
present  day.  I  do  not  believe  that  the 
wisdom  of  ages  gone  by  should  be  exclu- 
sively looked  to;  there  is  wisdom  in  the 
present  day,  And  I  believe  that  there  is 
more  protection,  more  safety  in  the  ofiicers 
elected  by  the  people,  than  in  all  the  grand 
juries  there  has  ever  been. 

In  reply  to  the  arguments  of  the  Presi- 
dent, in  respect  to  the  moral  power,  I  stated 
that  there  was  moral  power  in  a  great  ma- 
ny places— in  a  school  room— not  only  in 
places; — in  a  newspaper;  and  that  many 
trials  before  a  grand  jury  were  farces. 

What  magic  is  there  in  twelve?  It  has 
i)een  said  that  there  -were  twelve  tribes, 


Clark,]  had  argued  in  favor  of  the  incor- 
poration of  the  provision  contained  in  the 
old  constitution  and  in  the  constitutions  of 
the  various  States  of  the  Union,  as  applied 
to  grand  ju.ries.  Several  gentlemen,  for 
whose  opinions  he  entertained  the  greatest 
respect,  had  advocated  the  other  extreme, 
and  proposed,  not  only  the  total  annihila- 
tion of  the  grand  jury,  but,  by  the  incor- 
poration of  a  restrictive  provision,  to  place 
it  beyond  the  power  of  future  Legisla-- 
tures  or  of  the  people,  except  by  a  .re-or- 
ganization of  the  organic  law,  to  create  or 
re-organize  it. 

Common  courtesy  at  least  demanded 
that  some  answer  should  be  made  to  the 
gentlemen  who  had  so  liberally  showered 
invectives  upon  an  institution  that,  by 
many,  was  regarded  as  the  safeguard  and 
shield  of  the  citizen,  and  the  best  guardian 
of  the  rights  of  society. 

This  contest  has  assumed  a  triangular 
fQYiji — the  two  extremes  and  the  middle 
course,  or  that  policy  that  has  been  allu- 
ded to  as  the  one  favored  by  the  honora- 
ble gentleman  from  Monroe,  [Mr.  McClel- 
land,]— placing  him  in  the  attitude  of  a 
political  trimmer,  a  character  not  unlike 
that  by  the  accomplished  historian,  McCau- 
ley,  ascribed  to  Halifax.  But  he  was  fear- 
ful that  he  should,  upon  this  question,  be 
compelled  to  adopt  a  similar  pohcy.  He 
was  unwilhpg,  to  adopt  either  of  the  ex- 
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tremes™ there  was  danger  in  the  one,  and 
the  other,  in  his  judgment,  was  impolitic 
and  unwise. 

Both  wisdom  and  prudence   would  dic- 
tate that  before  we   tore  down  and  razed 
from  -its  foundations  the   edifice   that  has 
sheltered  us  from  infancy  to  manhood,  we 
should  at  least  make   preparation   for   the 
erection  of  some  tenement  to  shelter   us 
from  the    tempest  and  the   storm.     But 
here  one  proposition  was   to  adopt,  as  ap- 
phed  to  the  affairs  of  society  and  to   the 
administration  of  criminal  law,  this  unwise 
and  imprudent  course.    He  warned  gentle- 
men that  they  were  treading  on  dangerous 
ground. 

Another  proposition  was  to  retain  the 
present  system  as  it  was,  with  all  its 
cumbrous  machinery  and  manifest  defects, 
and  to  place  beyond  the  law-making  pow- 
er the  means  of  applying  a  corrective.  As 
applied  to  the  higher  grade  of  oifencGS— 
those  involving  life  or  punishment  in  the 
State  prison — those  that  render  the  citizen 
infamous  and  should  operate  as  a  depriva- 
tion of  the  most  valuable  and  sacred  rights 
—he  was  disposed  they  should  be  passed 
upon  by  some  tribunal,  analagous  at  least, 
to  the  grand  jury,  before  the  party  charged 
should  be  put  upon  his  trial  before  the  tra- 
verse jury. 

It  was  one  of  the  citizens' most  valued 
rights — it  was  one  of  the  guards  that  Avis- 
dom  and  humanity  had  dictated  and  expe- 
rience had  proved  necessary  to  be  placed 
as  a  barrier  to  shield  the  individual  against 
oppressions  of  government,  the  influence 
of  associated  power,  or  the  designs  of  the 
malignant  and  vindictive  prosecutor.  But 
what  was  the  substitute  proposed?  The 
old  monarchial  covert  and  the  meretri- 
cious system  of  information,  that  had  pre- 
vailed and  would  prevail  in  the  absolute 
and  tyrannical  governments  of  the  old 
world.  It  would  be  found  but  illy  adapt- 
ed to  the  free  institutions  of  our  own  coun- 
try, and,  as  he  believed,  destructive  to  pri- 
vate rights,  and  abhorrent  to  the  feelings  of 
every  freeman  in  the  land. 

As  a  matter  of  economy,  examinations 
before  justices  of  the  peace  were  proposed 
to  be  conclusive,  and .  force  the  party 
charged  to  appear  before  the  traverse  jury 
in  the  circuits  for  trial;  and  it  has  been  re- 
aaarked  that  in  all  cases  where  the  party 
•was  boimd  oyer  by  the  justice  or  examin- 


ing   magistrate^    an  indictment  followed^ 
So  far  as  his  experience   and  observation 
were  concerned,  such    was  far  from   the 
fact.     On  the  contrary,  not  to  exceed  one- 
half,  or  perhaps  one-third,  of  the  persons 
who,  by  the  determination   of  examining 
magistrates  were  held  to  answer,  were  in- 
dicted.    The  grand  jury,  selected  from  the 
great  body    of  citizens,  scrutinized    with 
great  care  the  character  of  the  parties  com- 
plaining and   charged— the  nature  of  the 
offence — the   motives   that  influenced  the 
complainants— the   amount  of  credit  due 
the  witnesses.     Strangers  to  the  transac- 
tion, uninfluenced   by  fear,  ikvor-or  affec- 
tion, their  finding  was  generally  just.     Ex.- 
ceptions  there  were,  it  was  true;  but  those, 
few    exceptions   furnished   no    argument 
against   the  system.      As  well   might,  it 
be    argued    that    the    Congress    of    the 
Union  or   the  Legislatures   of  the  States, 
should  be  abolished,  or  that   all   your  ju>* 
dicial  tribunals  should  be  suppressed,  be-^ 
cause  of  the  enactment  of  bad  laws  or  the 
giving  a  bad  decision  in  isolated  cas-es;  the 
institution  of  Christianity  might  be  assailed 
upon  such  an   assumption,  with   quite  as 
much  propriety. 

But  another  and  great  objection  is,  that 
secrecy  is  among  the  recognized  modes  of 
proceeding  in  grand  juries;    and  that  by 
reason  of  that  feet,  injustice  may  be  done 
to  the  citizen.     Gentlemen  forget  that  the 
objects  of  a  grand  jury  are  two-fold— the 
protection    of  the  individual   is  one;  the 
guardianship  of  society  against  the  depre-^ 
dations  of  individuals,  is  another;  and  this 
feature  in  its  organization,  is  designed  to 
subserve  particularly  the  latter.   It  might 
also  be  important  as  applied  to  the  reputa^ 
tion  of  persons  charged  with  the  commissioii 
of  crime.  Crimes  are  ever  perpetrated  in  se- 
cret, and  no  effective  system  of  police  ever 
has  been,  or  could  be   devised,  unless  the 
operations  of  the  agents  to  whom  those  du- 
ties are  confided,  acted  with  secrecy.    The 
torch  of  the   incendiary  has  been  applied 
at  midnight  to  your  dwelling.     The  crime 
has   been  committed;  and  it  becomes  the- 
duty   of  those   administering  the  law,  to 
ascertain  the  perpetrators.     The  law  of  ne- 
cessity, of  self  preservation,  compels  you 
to  investigate  in  secret. 

But  another  objection  is,  that  it  is  anti- 
repubhcan  and  anti- democratic;  and  the 
course  of  argumeufc  adopted  to  prove  U> 
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would  equally  well  prove  that  every  insti- 
tiition  designed  to  guard  property,  liberty, 
or  life,  was  equally  so,     Mucli  had  been 
said  by  gentlemen,  as  to  the  danger  of  pla- 
cing in  the  hands  of  a   malicious  prosecu- 
tor the  means  of  destroying  the  reputation 
of  the    citizen,  by   continuing    a    system 
where  the  proceedings  were  shrouded  in 
mystery.     In  theory  the  argument  sound- 
ed ¥/ell>  and  had  at  least  the  merit  of  ap- 
pearing plausible;    but  practically,  it  had 
no  foundation;  and  in  fact,  the  very  oppo- 
site was  true.     But;  was  not  the  plan  pro- 
posed to  be  substituted  open  to  much  more 
serious  objections?     You  may  have  an  in- 
€ompetent   prosecuting  officer,   or  an  in- 
competent examining  magistrate,  and  the 
ends  of  public  justice  be  defeated;  or  you 
may  have  a  malignant  and  malicious  pios- 
ecutor,'  and  the  rights  of  the  citizen  endan- 
gered; and  while  he  had  the  highest  re- 
spect for  justices  of  the  peace,  and  regard- 
ed them  generally  selected  with  reference 
to  their  fitness,  it  was  needless  to  deny  but 
that  stupidity  and  ignorance,  knavery  and 
rascality,  at  times,  were   elevated  to  the 
bench  of  that  class  of  courts-;  and  here  it 
was  proposed  to  leave  to  that  body  of  men 
—to  the  dic^a  of  either  of  the  four  propo- 
sed to  be  elected  in  every  township — ^the 
power  to  not  only  commit  or  bind  over  to 
answer,  the  party  charged,  but  to  make 
their  action  conclusive  upon   the  prosecu- 
ting officer,  and_  absolutely  put  the  accused 
upon  trial  before  the  traverse  jury  in  your 
courts  of  record.     Either  he  was  entirely 
mistaken,  or  in   the  more  populous  coun- 
ties the  criminal  calendar  would  be  loaded 
with  a  number  of  causes,  as  yet  entirely 
unprecedented  in  the  history  of  the  State; 
and  not  only   enormous  expenses  entailed 
upon  us,  but  a  flood  of  evils  follow  the  ar- 
rangement, that,  when  aggregated,  would 
be  unendurable.  The  proposed  experiment 
was  a  dangerous  one,  and  he  asked  gentle- 
men to  reflect  that  the  proposed  asnend- 
rnent  placed  beyond  the  power  of  the  le- 
gislature to  restore  the  present  system,  or 
one  analagous  to  it,  except  by  a  constitu- 
tional amendment.     Leave  it  to  the  legis- 
lature, and  the  people  at  least,  to  pass  up- 
on the  question,  so  that  if  your  experiment 
fails,  they  can  at  least  have  power  to  re- 
construct what  we  have  torn  down. 

But,  sir,  what  weight  is  there  really  in  the 
objections  urged— that  malignant  prosecu- 
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tors  may  ruin  the  innocent  citizen — that, 
under  this   system,  the   expenses  of  the 
administration   of  the  criminal  laws   are 
to    be    decreased— the    persons    compo- 
sing the  grand  juries   are  frequently  men 
unfit  for  the  duties.     Then  comes  another 
class  who  tell  us  it  has  esist'ed  long  enough, 
and  we  ought  to  experiment  in  something 
nev/.     Experimenting  in  your  fundam.ental 
laws  was,  to  say  the  least,  dangerous.  But 
jet  us  look  at  the  charge  that  is  urged,  that 
this  institution  endangers  the  rights  of  the 
citizen.  My  judgment  leads  me  to  conclude 
that  the  reverse  is  true.     Who  ever  saw  a 
grand  jury  assembled,  that  had  not  upon 
it  some  gentleman  of  the  highest  order  of 
intelligence;  of  a  thorough   acquaintance 
with  human  nature,  of  sagacity  and  intel- 
ligence, who  was  seldom  at  fault — men,  in 
short,  of  most  honorable  and  manly  char- 
acter?    Such,  sir,  is  most  unquestionably 
the  fact-     By  reason  of  their  isolation,  they 
cannot  be  supposed  to  partake  of  the  pre- 
judices or  the  feelings,  one  way  or  the  oth- 
er, that   of  necessity  exist  in  the   neigh- 
borhood or  immediate  locality  where  the 
offence  charged  was  perpetrated,  or  where 
the  accuser  and  accused  reside,  and  have 
their  respective  partizans  and  friends;  and 
as  a  necessary  and  natural   consequence, 
their  action  would  not  only  be  entirely  im- 
partial, as  apphed   to  the  people  and  the 
party  charged,  but  absolute  independence 
of  action  is  secured,  the  natural  and  neces- 
sary element  to  induco  the  fearless  and  ef- 
ficient  administration  of  the  law;  and  sir, 
it  is  not  at  all  presumable  that  a  body  of 
men  thus  selected  from  distinct  and  differ- 
ent locahties,  and  placed  in  the  jury  box, 
will   act   otherwise   than  right   and  just. 
These  are  the  same   men  who   constitute 
your  justices  of  the  peace;  and  itis^a  far- 
fetched  and  unwarrantable  conclusion  to 
say   that  any  one  of  this   same   number 
could  better  guard  society  and  the  individ- 
ual  charged,  than  the  whole   body  when 
acting  in  concert,  and  their  inquiries   di- 
rected  to  the   same  end,  and  haying  in 
view  the  same  purposes.     The  individual, 
who,  instigated  by  malignant  motives,  de- 
signs the  ruin  of  an  enemy-,  would  find  far 
greater  facilities  before  a  single  justice  of 
the   peace   or  examining  magistrate  than 
before  any  grand  jury  that  ever  yet  was 
empanelled.     If  a  man  of  wealth  and  in- 
fluence, he  could  at  all  times  procure  the 
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aid  of  talented,  yet  unprinciplpd  legal  ad- 
visers,  to  aid  his  schemes   of  vengeance. 
Ee  selects  Ms  own  tribunal^  and  the  individ- 
ual t4ius  selected,  would  of  course  be  cho- 
sen with  special  reference  to  his  adaptation 
to  consummate   -with  most   certainty  the 
work  of  destruction,  and  the  ruin  of  the 
party    accused;    and  here,  sir,  the   hat  of 
that  magistrate  so  selected  is  to  be  conclu- 
sive upon  the  innocent  party.     He  stands 
before  the  world  a  convicted  felon,  until  a 
trial  before  a  traverse  jury,  involving  him 
in  expenses  that  may  work  his  ruin,  shall 
have  pronounced  his  innocence*     Notwith- 
standing the   acquittal,  the  Avork  of   de- 
struction  is  actually  accomplished.     But 
this  is  but  one  of  the  few  phases  in  which 
this  subject  must  be   viewed,  in   order  to 
fully   understand   and    justl}?-    appreciate 
the  enormities  that  might  be  practiced  un- 
der it.     Your  law  officers— -your    prose- 
cuting attorneys  have  been,  and  may  again, 
be  influenced  by  malignant  and  unworthy 
motives;  and  here  you  propose  to  invest 
that  officer  with  this  most  tremendous  and 
dangerous  power,  without  placing  between  j 
him  and  his   victim  the  grand  jury—that 
institution  that  has  ever  been  known  and 
recognized  since  its  existence,  as  the  most 
effectual  barrier  that  you  could   interpose 
between  the  exactions   of  power,  the   de- 
mands of  excited  passions  and  popular  tu- 
m,ult,  and  the  citizen.     Tell  me  not,  then, 
that  the  great  objects  that  led  to  its  incor- 
poration mto  the  great   charter  of  British 
liberty,  into  the  fundamental  law  of  this 
Union,  into  the  fundamental  law  of  the  va- 
rious States,  has   ceased  to  exist.     Those 
reasons  may  not  exist   to  the  extent  now 
that  may   have  existed  in  times  past;  bu.t  | 
they  have  not  yet  ceased  to  operate;  and 
while  man's   nature  remains   unchanged, 
while  organized  government   exists,  they 
can  never  cease  to  be  operative. 

But,  sir,  I  have  thus  far  spoken  of  the 
institution  as  the  defence  of  the  individual. 
There  is  another  and  still  m.ore  important 
element  of  its  organization  that  must  not 
be  forgotten— the  protection  of  society;  and 
it  has  been  during  this  discussion  that  I 
have  heard  for  the  first  time,  that  it  was 
anM-republican,  anti-democra1^ic,  to  ferret 
out  and  ascertain  the  perpetrators  of  crime, 
by  investigations  conducted  in  secret.  If 
it  really  be  contrary  to  the  genius  and  spir- 
it  of  our   institutions  and  government  to 


pursue  inquiries,  designed  to  ascertain  who 
has,  at  midnight,  assasinated  a  fellow  citi- 
zen, or  who  is  the  incendiary  who  has  ap- 
plied the  torch  to  your  dwelling,  the  merit 
of  the  discovery  is  due  to  members  of  this 
Convention,  and  the  science  of  government 
and  of  the   administration  of  the  Criminal 
law  has  been,  as  yet,  most  imperfectly  un- 
derstood.    Sir,    the   very  fact  of  a  crime 
having  been  committed,   presupposes  that 
it  was  perpetrated  in  secret.     The  fact  that 
a  crime  has  been  commited,  may   be   en- 
tii^ely  apparent — most  usually  is  so.     The 
inquiry  before  your  judicial  tribunals  is, 
who  was  the  perpetrator? .    You  find  a  cit- 
izen murdered— -the  fact  is  apparent.  You 
find  your  dwelling  reduced  to  ashes.  You 
are  conscious  that  it  was  the  work  of  an 
incendiary.     Then  commences  the  inquiry 
as  to  the  perpetrators,  and   upon   the  as- 
sumption of  gentlemen,  the  public  should 
be  notified  in  the  most  ample  manner  prac- 
ticable, that  A,  B  or  C,  was  suspected,  or 
that  there  were  facts  and   circumstances 
tending  to  indicate  that  he  or  they  were 
the  guilty  party.     Such  a    course  of  pro- 
1  ceeding  wt)uld  present  a  novelty  in  the  ad- 
ministration of  this  most  important  branch 
of  jurisprudence,  that  would,  beyond  doubt, 
meet  the  entire  approbation  of  every  rogue 
and  vagabond  in  the  country,  whose  busi- 
ness it    is   to    depredate    upon    society- 
Whether  it  would  as  well  suit,  or  be  adapt- 
ed to  the  interests  of  the  law-abiding  por-^ 
tion  of  our  citizens,  I  leave  gentlemen  to 
determine.     Away  with  all  such  far-fetch- 
ed and  impracticable   schemes;  they  are 
entirely  unworthy  the   intelligence  of  this 
body,   or  the   people   who  sent  us  here. 
They  did  not  convene  us  here  to  tear  down 
and  destroy   every  safeguard  that  the  ex^' 
perience  and  wisdom  of  ages  had  created, 
to  guard  their  lives,  their  repiitations  and 
property. 

But, '  while  one  gentleman  argues  in 
favor  of  its  abolition  because  it  is  a  secret 
tribunal,  another  tells  you  it  should  be 
abohshed  because  it  is  too  public.  This 
last  objection,  if  true — and  I  concede  that 
to  some  extent  it  may  be  so — ^is  a.  misfor- 
tune, and  only  shows  that  no  system  that 
is  absolutely  perfect  can  be  devised.  Brit 
We  are  told  that  the  institution  is  to  be 
abohshed  as  applied  to  the  city  of  London. 
Well,  sir,  suppose  the  fact  to  be  so.  Does 
it  follow  that  a  system  of  criminal  police 
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adapted  to  that  great  city  would  properly 
apply  to  tlie  small  towns  or  rural  districts 
of  our  State?  But,  it  was  assumed  by 
gentlemen,  at  least  by  the  venerable  gen- 
tleman from  Calhoun,  [Mr.  J.  D.  Pierce,] 
that  this  abolition  in  that  city  was  induced 
because  of  its  tendency  to  oppress  or  work 
injustice  to  the  individual  citizen.  I,  sir, 
understand  the  matter  entirely  different. 
By  reason  of  the  enormous  increase  of 
crime  in  that  gigantic  metropoKs,  it  has 
for  years  been  a  subject  of  inquiry  among 
the  political  economists  and  statesmen  of 
that  eounfry  whether  the  safety  of  society, 
the  protection  of  its  great  interests,  must 
not  be  more  securely  guarded,  even  at  the 
expense  of  surrendering  some  of  those 
giuards  designed  to  protect  individuals,  and 
adopt  more  summary  and  extraordinary 
modes  of  proceedings.  But  there  is  no  par- 
allel between  their  condition  and  ours;  and 
no  argument  drawn  froi)^i  any  system  of 
criminal  police  adopted  either  in  London  or 
any  of  the  great  continential  cities  of  Eu- 
rope—Paris. Yienna  or  Rome — can  with 
any  propriety  have  any  force  as  applied  to 
us.  What,  sir!  will  gentlemen  seriously 
talk  of  introducing  among  us  the  arbitrary 
and  tyrannical  modes  of  proceedings  exist- 
ing in  the  absolute  governments  of  the 
old  world? 

We  are  told  that  tliere  are  States  and 
governments  that  get  along  without  grand 
juries.  True,  sir,  there  are  many,  and,  in 
fact,  most  of  the  governments  of  the  earth, 
thathave  no  such  institution.  Bussia,  Aus- 
tria and  Turkey  might  have  been  cited,  and 
should  have  been,  to  have  shown,  as  they 
do  most  clearly,  the  fact  that  grand  juries 
and  arbitrary  or  tyrannical  governments 
do  not  exist  together;  they  are  peculiar  to 
free  governments  only.  It  is  only  where 
public  safety  and  private  security  go  hand 
in  hand — where  the  rights,  powers  and 
diities  of  both  the  government  and  the  cit- 
izens are  defined,  limited  and  controlled, 
that  a  grand  jury  has  ever  found  favor 
or  even  existed. 

The  gentleman  from  Kalamazoo  [Mr. 
OiiAb-k]  asked  gentlemen  who  propose  the 
total  annihilation  of  the  system,  and  the 
incorporation  into  the  constitution  of  a  pro- 
vision placing  it  beyond  the  power  of  the 
Legislature  or  the  people  to  restore  or  cre- 
a^te  any  system  of  graiD.d  juries,  for  a  mh- 


stitute.     The  only  answer   I  have  heard 
was  that  the   wisdom  of  the   Legislature 
would   find   a   substitute.     Yes,   sir,   the 
wisdom  of  the  Legislature,  in  a  session  of 
forty  days,  only  to  occur  once  in  two  years, 
was  to,  provide  all  the  principles  and  details 
of  a  code  of  criminal  procedure   for  the 
State.     The  whole  thing  is  fraught  with- 
mischief    and   danger.     The    Legislature 
devise  and  perfect  a   system  I     §ir,  with 
all  the  boasted  wisdozu   assembled  in  this 
hall,  we  have  not  as  yet  been  able  to  find 
a  substitute — not  even  to  propose  one  that 
any  sane  man   would    dare   have  put  in 
practice.     The  old  system  of  criminal  in- 
formation is  disclaimed  by  the  gentlem.an 
from  Cass,    [Mr.  Sujllivan;]   and  yet  the 
system  proposed  is  but  the  same  thing  un- 
der a  new  guise  and  a  different  name;  and 
I  defy  any  gentleman  here  to  point  out  the 
difference.     Substantially  it  is  the    same. 
Gentlemen  seem  to  forget  that  the  right  to 
deprive  the  citizen  of  his  personal  liberty, 
to  subject  him  to  imprisonment,  is  one  of 
the  most  tremendous  powers  conferred  by 
the  people  of  this  country  upon  their  gov- 
ernment.    They  have  conferred  the  power 
for  wise  purposes;  but  in   doing   so  they 
never  designed  to   destroy  all   the  guards 
placed  by  the   wisdom    of  ages   between 
them  and  the  exercise  of  that  power.     Will 
any  gentleman  on  this  floor  seriously  con- 
tend that  at  the  mere  beck  of  some  prose- 
cuting attorney,  who  controls  some  e:?camin- 
ing  magistrate,   upon   suspicion   merely, 
any  citizen  of  our  State  may  be  dragged 
from  his  home  and  compelled  to  undergo 
a  trial  before  a  traverse  jury  in  a  court  of 
record,  for  a   pretended  violation  of  law. 
But,  sir,  this  power  is  not  proposed  under 
this  system  to  be  confined  to  those  resident 
within  our  own  jurisdiction.     The   same 
power  that  can  act  at  home  you  propose  to 
act    universally.      Under     the    practical 
workings  of  your  proposed  plan,  an  inno- 
cent man  may  be  torn  from  his  home  in  a 
distant  State — brought  here  for  trial — his 
reputation  injured — his  fortune  dissipated, 
at  the  beck  of  either  one  of  your  two  thou- 
sand justices    of  the  peace  in  our  State. 
Ingenuity  could  not  devise  a  better  plan  to 
enable  the  vindictive,  the  unprincipled   or 
the  malignant,  to  gratify  all  the  passions 
of  hatred,  of  mahce,  of  envy  or  of  wicked- 
ness than  you  now  propose.     But,  sir,  you. 
retain,  eventide  sewh\m<iB  of  a  gra'iid  jt'ry, 
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and  you  render  comparatively  impotent  all 
these  efforts  at  mischief. 

But,  there   is  another   and   most   im- 
portant class  of  cases  that  gentlemen  seem 
to  have  overlooked      I  r&fer  to  ciimes  per- 
petrated  within  our  jurisdiction  by  indi- 
viduals or  hands  of  desperadoes  from  oth- 
er   States   or  countries.     Crimes  of    the 
highest  magnitude  may  be  perpetrated,  and 
the  perpetrators  are  in  a  foreign  jurisdic- 
tion before  you  can,  by  process  of  law,  ar- 
rest them.     What  will  you    substitute  for 
the  investigations  and  indictment   of  the 
grand  jury,  upon  which  a  requisition  fol- 
lows as  a  Kiatterof  course,  and  which  is  of 
itself    conclusive   evidence    of    probable 
cause,  and   by  the  comity  of  the  States  of 
the  Union,  and  the  stipulations  of  treaty  as 
applied  to  nearly  all  the  governments  in 
connection  with  ours,  is  unquestioned  by  the 
Executive  authorities  of  those    States  and 
governments?     A  little  reflection  will  con- 
vince gentlemen  that  they  are  proposing  a 
most  dangerous    experiment — one    beset 
with  difficulties  innumerable;  and  that  too, 
sir,  in  our  organic  law. 

If  the  Legislature  commit  errors,  how- 
ever great,  they  can  be  retrieved — the 
next  session  may  correct  the  mischief. 
There  are  experiments  that  might  with  pro- 
priety be  tried  there,  that  it  would  be  most 
unwise  to  try  here. 

Sir,  I  can  only  look  upon  this  proposi- 
tion as  fraught  with  danger,  both  to  indi- 
viduals and  society.  On  the  one  hand 
you  place  it  in  the  power  of  any  malig- 
nant villian  to  destroy  the  reputation  of  the 
object  of  his  hatred— to  drag  him  into 
your  highest  judicial  tribunals,  charged 
with  the  commission  of  the  most  infamous 
of  crimes;  and  though  theoretically  con- 
sidered and  held  as  innocent  until  convict- 
ed, yet  practically  condemned  as  guilty  un- 
til a  verdict  of  a  jury  shall  have  announced 
his  innocence;  and  even  then  not  relieved 
from  the  suspicions  that  ever  attach  to 
those  accused  of  crime,  even  after  acquit- 
tal. 

On  the  other  hand,  you  are  proposing  to 
break  down  and  forever  destroy  the  best 
guard  yet  instituted  to  protect  society 
against  the  perpetrators  of  crime. 

Now,  I  ask  gentlemen  who  seek  the 
destruction  of  this  time  honored  institution, 
to, at  least  propose  tons  s(^me  plausible, 
some  possible  substitute^ — that  in  desert- 


ing an  institution  around  which  has  cen- 
tered the  hopes  and  affections  of  English- 
men and  Americans  for  centuries— -we  may 
at   least  have  an  imaginary  excuse.     We 
are   charged,  sir,  by  the  gentleman   from 
Calhoun  with  clinging  to  this  institution 
because  it  found  its  origin  in  the  mists  of 
antiquity.     I   need   not   stop    to    answer 
such  a  suggestion;  because  an   institution 
or  a  principle  is  old,  it  furnishes,  in   my 
judgment,  no  valid  reason  for  its  overthrow. 
But,  sir,  as  matter   of  fact,  the    origin   of 
the  present  grand  jury  is  not  so  complete- 
ly obscured  by  those  mists  as  that  gentle- 
man supposes.     No,  sir,  the  history  of  the 
struggle  between  the  barons  and  the  peo- 
ple of  England  on   the  one   side,  and  the 
crown  on  the  other,  that  led  to  the  memo- 
rable and,  for  that  day  and  age,  the  extra- 
ordinary concessions  made  by  king  John  to 
the  barons  and  people   at  Runnymede,  is 
matter  of  sober  history,  and   as  familiar 
to  the  English  and  American  schoolboy  as 
any  incident  connected  with  the  history  of 
our  mother  countr};,     Magna  Charta  is  the 
very  basis  upon  which   the  institutions  of 
this  government  now  rest.     The  great  and 
fundamental  principles  of  human  liberty— 
of  the  rights  of  the  citizen  or  subject— -of 
the    limitations    imposed   upon   arbitrary 
power,    were   there  most   clearly,  specifi- 
cally and  admirably  defined.     And,  sir,  to 
that  charter  and  the  great  and  invaluable 
truths  there  enunciated,  are  we,  in  common 
with  the  people  of  these  United  States,  in-^ 
debted  for  the   social,  religious,  civil   and 
political  freedom  and  privileges  now  enjoy- 
ed.    It  was  an  infringement  of  that  chart 
ter  that  peopled  this   continent.     It  was  a 
violation  of  its  provisions  that  unfurled  the 
sails  of  the  May  Flower  and  landed  th© 
Pilgrims  upon  the  rock  of  Plymouth.     It 
was  the  attempted  abrogation  of  its  provis- 
ions that  allied  the    colonies  of  this  Unio^ 
in  resistence  to  the  mother  country,  and  led 
to   the  declaration   of    independence,  the 
war  of  the  revolution  and  the  freedom  of 
these  States. 

Sir,  gentlemen  talk  of  progress,  and 
have  the  hardihood  to  call  this  proposed 
innovation  progress.  It  is  progress  back- 
wards-—progress  towards  despotism—to- 
wards the  dark  ages,  when  mankind  were 
worse  than  serfs,  the  playthings  of  arbitra- 
ry power.  The  struggle  to  secure  these 
very  rights  now  proposed  to  be  abrogated 
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was  only  purchase d  by  the  blood  of  mil- 
lions who  struggled  in  the  great  cause  of 
popular  freedom— it  was  a  concession 
wrung  from  arbitrary  power  to  the  people. 
And  now,  sir,  in  this  enlightened  age,  in 
this  free  land,  it  is  gravely  proposed  to  go 
back  to  the  system  devised  by  tyrants  to 
enslave  and  fetter  the  people— to  a  system 
devised  to  keep  in  the  ascetidant  the  di- 
vine right  of  kings. 

But,  I  have  trespassed  too  long  up- 
on the  patience  of  the  Convention;  the  im- 
portance of  the  subject  under  considera- 
tion I  consider  a  sufficient  apology.  In 
conclusion,  permit  me  to  deal  for  a  few 
moments  in  matters  that  I  regard  as  hav- 
ing a  practical  effect  upon  the  subject  un- 
der consideration.  I  am  no  advocate  for 
the  present  system,  as  it  now  exists  in  our 
State.  I  have  long  thought  it  liable  to  the 
most  serious  objections.  The  whole  sys-  ' 
tern  needs  re-organization,  pruning  and  re- 
arrangement; that  is  a  different  thing  from 
total  annihilation.  A  diseased  limb  may 
need  to  be  aniputated-— ^a  iiseless  branch 
lopped  off— and  yet  not  engender  the  ne- 
cessity of  destroying  the  life  of  the  patient 
or  cutting  down  the  tree. 

Now,  sir,  I  am  in  favor  of  leaving   this 
whole  matter  to  the  Legislature.     Make  no 
provision  in  the  constitution  requiring  you 
to    retain   the   present    system,  nor   any 
completely   abrogating,  not  only  the  pres- 
ent, but   any  and   all  other   systems.     If 
we  make  no  provision  on  the  subject,  the 
present  system  will  remain  until  some  oth- 
er is  called  for  by  the  people  and  adopted 
by  the  Legislature.     If  the   Legislature 
make  mistakes  they  are  easily  corrected; 
if  we  make  them  the  mischief  is  incalcula- 
ble.    Then  let  the  people  pass  judgment 
Upon  this  question,  and  we  are  bound  to 
presume  that  the  Legislature,  coming  as 
they  will  from  the  people,  elected  by  sin- 
gle districts,  will  reflect  their  will. 

I  have  ever  been  opposed  to  requiring  all 
or  any  of  the  lower  grades  of  offences  be- 
ing submitted  to  a  grand  jury.  I  think  it 
useless  and  unnecessary.  Organize  by  law 
proper  tribunals  to  try  such  causes  in  the 
most  summary  way  you  please;  make  the 
proceedings  as  summary  and  cheap  as 
practicable;  burthen  the  people  as  little  as 
possible,  to  dispose  of  that  branch  of  your 
criminal  jurisprudence.  But  when  you 
come  to  the  higher  grade  of  offences,-  as  1 
H 


have  already  suggested,  tho«e  involving 
considerations  of  the  least  importance  to 
the  party  charged— when  his  life  is  endan- 
gered, or  may  be  the  forfeit — when  incar- 
ceration for  life  in  the  State's  prison  may 
be  his  punishment,  if  convicted — when  he 
is  to  be  rendered  forever  infamous — I  ask 
that  the  grand  jury  may  be  interposed  be- 
tween him  and  the  government. 

I  am  opposed  then,  sir,  to  both  extremes 
here  proposed.  I  am  unwilling,  on  the  one 
hand,  to  tie  the  people  of  this  state  down 
to  a  continued  adherence  to  the  present 
cumbrous  and  unnecessarily  expensive  sys- 
tem; on  the  other,  I  am  equally  or  still 
more  opposed  to  placing  beyond  the  peo- 
ple's power  the  means  of  creating  or  con- 
tinuing some  kind  of  grand  jury  system, 
if  their  exigencies,  (as  I  believe  they  will,) 
should  require  it. 

I       Any  feasible    and   practical  measure  of 
reform  upon  this  or  any  other  subject  that 
will  tend   to  the   better  administration  of 
the  laws,  the  reduction  of    the  burthens 
now  imposed   by  way  of  taxes  or  other- 
wise upon  the  people,  will  meet  my  cordial 
approval  and  warmest  support.     But  sir,  in 
the  language  of  the  gentleman  from  Kal- 
amazoo, [Mr.  Clark,]  I  am  unwilling  to 
''take  this  leap  in  the  dark."     And  I  ask 
other  gentlemen  to  reflect  that  they  are  not 
only  proposing  a  leap  in  the  dark,  but  an 
irretrievable  one.     One  that  may  visit  upon 
the  people  of  Michigan,  consequences  most 
disastrous.     Then,  sir,  let  not  the  mere  de- 
sire of  novelty   and  change  induce  us  to 
forget  our  high  obligations  to  the  people, 
and  while  pursuing  phantoms,  forget  the 
substance,  and  run  the  risk  of  entailing  in- 
calculable evils,  instead  of  in  securing  by 
our  action,  results   beneficial   to  our  '  citi- 
zens, not  only  now,  but  for  all  coming  time. 
Mr.    .  ■ ., ,.,.— ^ — -I   shall  trespass  but 
little  upon   the  time  of  this   Convention; 


and  that  merely  to  explain  my  views  with 
regard  to  the  vote  that  I  shall  give  with 
reference  to  this  institution. 

An  objection  has  been  taken  on  the 
ground  that  the  abolition  of  the  grand  ju- 
ry would  cause  a  diiEculty  in  arresting  fu- 
gitives from  justice.  I  do  not  see,  sir, 
what  more  difficulty  will  exist  than  at  pre- 
sent; the  same  facilities  will  exist  as  now. 
The  application  for  a  requisition  has  after 
all  to  be  subjected  to  the  discretion  of  the 
Executive  of  the  State,  whether  from  the 
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finding' of  a  grand  jury  or  of  a  magistrate; 
and  I  apprehend  that  the  Executive  would 
always  look  at  the  reasonableness  of  the 
requisition  and  the  weight  of  the  testimo- 
ny, and  not  blindly  follow  either  the  indict- 
ment of  ft  grand  jury  or  the  certificate  of 
a  magistrate. 

I  do  not  think,  for  the  determination  of 
this  question,  we  need  to  take  for  granted, 
that  the  magistrates  are  to  have  the  whole 
power  in  their  hands.  I  do  not  propose 
this;  I  propose  to  leave  it  open,  so  that  the 
legislature  may  try  the  experiment;  there- 
fore, I  hope  that  this  will  be  left  open  for 
future  action;  if  we  cannot  do  without  it, 
we  can  revert  to  it.  I  am  opposed  to  pro- 
hibiting the  legislature  on  this  subject.  I 
have  no  fears  as  to  this  experiment,  there- 
fore! wish  that  it  should  be  left  open. 

Gentlemen  say  that  the  legislature  will 
have  neither  the  ability  or  the  time  to  carry 
out  the  details  of  a  system.  Well,  then,  let 
them  continue  the  present  system;  al- 
though I  apprehend  such  arguments  are 
only  Lo  hear  oneself  argue,  rather  than 
from  a  good  foundation.  If  you  insert  a 
provision  authorizing  the  Legislature  to 
pass  such  a  law  if  called  for,  it  will  soon 
be  done.  It  is  not  a  proper  subject  for  this 
Convention  to  be  engaged  in;  and  that  is 
the  only  reason  why  the  details  of  a  sys- 
tem have  not  been  brought  forward. 

I  shall  vote  for  the  bill  as  it  now  stands — 
say  nothing  about  the  system  in  any  re- 
spect—because I  am  convinced  that  the 
grand  jury  system  is  bad  with  regard  to 
the  expense,  because  it  fails  to  attain  its 
ends,  and  because  it  has  become  a  cumber- 
some part  of  the  machinery  of  the  law. 

If  criminals  had  to  be  indicted  by  a 
grand  jury  previous  to  being  arrested, 
nine  out  of  ten  criminals  Avould  escape; 
they  would  hardly  ever  be  arrested.  All 
the  arresting  and  binding  over  is  done  by 
a  magistrate.  It  expedites  the  action. 
One  of  the  defects  of  the  present  system 
is  that  the  indictments  are  all  prepared 
before  hand.  It  seems  to  lead  directly  to 
this.  The  gentleman  from  Kalamazoo,  by 
his  own  admission,  prepared  his  indictments 
before  the  grand  jury  sat,  before  he  knew 
whether  a  bill  would  be  found  or  not. 
What  was  the  use?  Crime  was  commit- 
ted—the criminals  were  arrested— the  wit- 
nesses known— the  indictments  drawn  up 
except  being  submitted  to  the  grand  jury— 


the  grand  jury  takes  the  advice  of  the 
law  officers.  Therefore,  it  is  a  ULseless 
expense.  Shall  we  keep  it  because  it  has 
been  a  good  institution  once — keeping  it 
for  the  good  it  has  done,  when  we  have 
no  longer  need  for  it? 

We  are  sorry  to  part  with  an  old  ac- 
quaintance, even  if  it  be  a  troublesome 
one;  but  it  is  not  only  useless,  but  its  pre- 
tended benefits  are  by  no  means  commen- 
surate with  the  expense.  Are  we  guard- 
ing our  rights  by  retaining  it?  Our  rights 
are  not  in  its  keeping.  Our  rights  are  only 
in  danger  when  a  secret  inquisition  sets 
and  we  have  no  opportunity  of  knowing 
by  whom  we  are  charged.  Such  has  not 
always  been  its  character.  It  has  been  in 
former  times  a  shield  and  bulwark  to  the 
citizens.  In  those  days  it  was  a  good  in- 
stitution, but  it  has  answered  its  purpose. 
Intelligence  has  rendered  it  useless. 

In  Scotland  they  have  never  had  it;  and 
yet  it  is  the  most  intelligent  and  well  gov- 
erned part  of  Great  Britain.  Crime  is  re- 
pressed and  rights  are  protected  as  well 
as  in  any  other  part  of  the  civilized  world; 
and  yet  they  never  had  the  institution 
among  them.  Is  it  an  experiment?  Are 
we  all  stepping  upon  untried  ground,  when 
in  one  of  the  most  civilized  countries  in  the 
world  another  course  has  been  adopted 
and  proved  successful?  There  the  crimi- 
nals are  arrested  by  the  magistrate,  the 
testimony  reduced  to  writing,  then  sent  to 
the  proper  law  officer,  and  acted  upon;  and 
where  is  crime  more  surely  detected  or 
justice  more  certain  in  its  operation? 

What  or  where  is  the  difference?  What 
should  make  us  adopt  this  machinery  of 
the  grand  jury?  The  magistrates  are 
equally  intelligent,  equally  virtuous,  eqally 
tenacious  of  our  rights.  ISTo  more  injuri- 
ous consequences  can  be  apprehended  than 
can  be  found  at  present,  as  regards  the 
safety  of  the  citizen. 

Everything  reverts  back  to  the  argument 
that  it  is  old  and  venerable.  Sir,  it  is  ven- 
erable, but  it  is  a  venerable  ruin. 

I  am  Avilling  to  be  rid  of  it;  we  can  dis- 
pense with  it.  We  can  preserve  our  rights, 
equally  effectually — crime  can  be  repressed 
with  as  much  certainty — the  rights  of  the 
people  guarded  with  as  mU;ch  dihgence. 
Therefore,  we  can  dispense  v/ith  it. 

But  I  do  not  wish  to  put  a  bar  against 
the  restoration  of   the  institution .  by  tbi 
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people,  if  they  see  fit.  I  shall  vote  so  that 
they  can  keep,  repeal,  or  msert  a  new  sys- 
tem, if  they  choose  so  to  do. 

Mr.  McCLELLAE'D— I  think  it  thfe 
best  plan  to  leave  it  to  the  Legislature,  as 
I  am  confident  that  the  system,  if  re- 
tained, ought  to  be  modified. 

The  gentlemen  from  Kalamazoo  [Mr. 
Clark]  mistook  me  on  one  point.  I  "said 
when  a  case  was  thoroughly  investigated 
by  a  justice  of  the  peace,  that  I  saw  no  ne- 
cessity for  the  case  going  before  a  grand 
jury,  for  the  reason  thoat'the  case  is  defen- 
ded before  a  magistrate;  while  before  a 
grand  jury  the  person  accused  has  no  de-> 
fence — it  is  an  ex iJ arte  examination.  As, 
however,  my  motives  in  offering  the  amend- 
ment have  not  been  appreciated,  I  with- 
draw it. 

Mr.  CORNELL— We  have  heard  very 
conflicting  opinions  upon  this  subject. 
Some  are  for  entire  abolition,  some  for  its 
retention  by  a  provision  in  the  constitution, 
while  others  have  wished  the  matter  left  to 
the  Legislature.  I  am  in  favor  of  the  lat- 
ter measure,  and  hope  that  it  will  be  adopt- 
ed. I  do  not  doubt  that  the  institution  is 
bad,  and  has  been  so  for  some  time.  The 
defenders  of  the  institution  admit  its  de- 
fects, but  if  the  institution  is  abolished 
they  want  a  substitute.  This,  sir,  is  not 
the  proper  place  to  furnish  a  substitute. 
At  present  the  working  of  the  system  re- 
quires a  great  deal  of  machinery;  but,  sir, 
I  would  ask,  was  it  made  by  men  or  an- 
gels? By  men;  and  cannot  men  make  a 
more  simple  system?  Something  can  be 
done,  sir;  a  system  can  be  made  and  adop- 
ted as  effectual  and  more  simple. 

I  am  wilhng  to  leave  the  matter  to  the 
Legislature,  as  being  the  most  proper 
place.  If  placed  in  the  constitution  now, 
in  a  few  years  the  people  might  call  for  a 
change.  We  should  leave  it  open,  that  it 
maybe  changed  to  the  extent  that  the  peo- 
ple demand. 

Mr.  WALICER— The  last  gentleman 
said  that  the  institution  is  worthless;  but 
because  there  is  a  difierence  of  opinion  he 
is  willing  to  leave  it  to  the  Legislature.  If 
he  is  willing  to  do  so  upon  all  questions 
upon  which  there  may  be  a  difference  of 
opinion,  there  will  be  but  little  left  for  us  to 
do  here.  Where  is  the  question,  in  fact, 
that  has  arisen,  that  would  not  have  com- 


pellcd  him  to  leave  it  to  the  Legislature  to 
do  as  they  choose. 

In  many  of  the  provisions  introduced  by 
the  chairman  of  the  legislative  department 
committee,  there  Were  differences  in  rela- 
tion to  many  points.  Still,  having  this 
opinion,  he  permits  provisions  to  be  placed 
in  the  constitution,  binding  upon  the  legis- 
lature; while  in  this  case,  he  states  that 
the  institution  is  worthless,  but  is  willing, 
in  consideration  of  the  difference  of  opin- 
ion, to  permit  the  evil  to  remain. 

Mr.  CORNELL-^-I  did  not  say  so.  I 
said  this  was  not  the  place  to  go  into  de- 
tail. 

Mr.  WALKER— As  I  before  remarked, 
I  have  heard  no  good  reason  for  the  con- 
tinuance of  this  system.     It  all  seems  to 
re^t  in  the   name   of  grand  jury;    if  they 
are  called  grand  jurors,  it  answers  perfect- 
ly well  for  the  citizen,  and   makes  a  suffi- 
cient plea  for  its  defence.     I  would  like  to 
know  why    a   man   will  become   a  better 
judge  because  he  is  chosen  by  the  asses- 
sors of  a  township;  or  how  a  grand  jury 
selected  from  one  hundred  men,  by  being 
taken  out  of  a  box  by  chance,  will  be  more 
likely  to  do  justice  than  a  man  deliberate- 
ly selected  for  the  qualifications  which  he 
is  known  to  possess.     We  have  discarded 
the  appointing  power;  we  shall   refuse  to 
leave  it  even  in  the  hands  of  the  Executive 
of  the  State,  as  far  as  practicable;  yet  you 
still  vfish  to  retain  the  appointing  power  in 
the  hands  of  the  assessors,  taken  by  chance^ 
but  from  a  selected  number;  and   by  this 
means  obtain  a   tribunal   that  cannot  err. 
There  is   something  very  singular  in  the 
workings  of  the  grand  jury  system;  it  still 
partakes  of  chance  after  they  are  selected. 
If  twenty-three  men  are  sworn,  twelve  are 
required  to  find  a  bill;  if  but  twelve,  the 
same  number  must  still  agree;  so  that  one 
person  disagreeing,  will  compel  the  prison- 
er to  be  released;    if  sixteen   are  sworn, 
then  it  requires  two-thirds  to  find  a  bill.  It 
seems  a  relic  of  former  times,  not  adapted 
to  our  wants;  and  for  one  I  should  cheer- 
fully wish  it  to  be  rescinded. 

Mr.  WHITE— The  subject  under  dis- 
cussion is,  with  me,  Mr.  President,  one  of 
power;  and  the  question  as  to  the  exercise 
of  that  power  of  our  person  or  body  over 
that  of  another,  resolves  itself  in  this  one 
proposition:  whether  we  shall  or  shall  not 
msert  in  the  Bill  of  Rights  a  provision  de- 
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daring  that  persons  shall  not  be  presented 
for  trial  until  action  has  been  taken  by  a 
tribunal  which  we  call  a  grand  jury.  That 
is  the  question.  Whether  we  shall  embody 
in  this  article  this  right,  or  leave  it  in  the 
keeping  of  any  justice  oi:  tlie  peace.     The 
proposition  is  to  strike  from  your  article  a 
salutary  provision,  and  substitute  nothing 
for  it,     I  am  called  to  surrender  this  riglit. 
I^ow  sir,  .1    am  willing  that   it  should  be 
pruned,  the  expenses  retrenched;  but  I  am 
unwilling  to  part  with  the  right  which  has 
been  guaranteed  to  us  for  ages;  v/hile  1  am 
not  willing  to  throw  this  right  upon  the 
caprice  of  a  justice  of  the  peace.     I  am 
willing  to  modify  the  grand  jury  system  so 
as  to  meet  the  objections  which  gentlemen 
have  raised  to  its  operations  in  this  State. 
I  am  in  favor  of  retaining  the  power  v/ith 
which,  grand  juries  are  invested,  but  I  am 
not  Tfihing-  to  leave  my  right  to  the  mercy 
of  incompetent    magistrates;  and  I    think 
that  we  should  all  be  unwilling  that  a  man 
should  be  tried  for  a  heinous  offence,  with- 
out ascertaining  whether  there  is  probable 
cause  or  not.     The   proposition   is  mon- 
strous; and  those  who  propose  this  innova- 
tion, should  first  point  out   the  substitute 
for  this  venerable  institution;    it  becomes 
their  duty  to  do  so,  and  not  leave  it  to   fu- 
ture legislation. 

The  gentleman  from  Washtenaw  [Mr. 
Skinneej  tells  us  that  in  the  State  of  Con- 
n'ecticut,  for  ordinary  crimes,  no  grand  ju- 
ries are   called;  that  in  each   town  three 
grand  jurors  are  elected,  whose  business  it 
is  to  see  that  all  offenders   are  brought  to 
justice.     This   proposition,  if    offered  by 
that  gentleman,  would   commend  itself  to 
my  mind  over  all  other  propositions  that  I 
have  listened  to  on  this   subject;  and  the 
gentleman  from  Calhoun  says  that  he  never 
saw  but   one   grand  jury   in  that   State. 
iDoes    it    follow     from     this     argument 
that    it    is    not    a    good    institution,     I 
should  rather  infer  that  it  was  a  most  ad- 
mirable  system;  that  the   morals   of  the 
.people  under  its  operation,  had  become  so 
pure  that  they  could  dispense  with  it.    Un- 
til lean  find  a  substitute,  I  shall  be  com- 
pelled to  vote  against  the  abolition  of  the 
grand  jury. 

Mr.  WILLIAMS  was  conscious  that  the 
Convention  was  fatigued  and  would  de- 
tain them  but  a  few  moments.  With  due 
respect  to   the  gentlemen   who    had   in- 


veighed against  the  grand  jury,  he  must 
say  that  they  had  treated  the  subject  un- 
fairly.    One  would  suppose  that  it  was  an 
institution  organized  and  used  for  none  but 
petty  and  malicious  purposes.     What  are. 
the  facts  ?     What  duties  are  enjoined  up- 
on  it?     Let  us    hear    the   charge    of  the 
court:     ^'You,  as  grand  jurors  of  this  in- 
quest, for  the  body  of  this  county >  of  , 
do  solemnly  swear,  that  you  v/ ill  diligently 
inquire,  and  true  presentment  make  of   all 
such  matters  and  things  as  shall  be  given 
you  in  charge;  your  own  counsel,  and  the  - 
counsel  of  the  people,  and  of  your  fellows j. 
yoii  shall  keep  secret;  you  shall  present  no 
person  for  envy,  hatred  or  malice,  neither 
shall  you  leave  any    person   unpresented  ^ 
for  love,  fear,  favor,    affection,  or  hope  of 
reward;  but  you  shall  present  things  truly, 
as  they  come  to  your  knowledge,  accord- 
ing to  the  best  of  your  understanding,   so 
help  you  God."     Such  are  the  duties  and 
functions  of  a  grand  jury,  as    defined  by 
our  laws— an  institution,  according  to  Judge 
Storey,  which  affords  ''a  great  security  to 
the  citizens  against  vindictive  prosecutions, 
either  by  the  government  or  political  par- 
tizans,  or  by  private  enemies."     Such  our 
laivs  (lefine'it.     So  learned  jurists  describe 
it.     It  is  designed  and  intended,   and  un- 
der a  sound  administration,  must  be  only 
efficient  for  good. 

Its  opponents  argue  only  from  the  abu- 
ses, most  of  them  imaginary,  practiced  un- 
der its  forms.  What  invention  of  man, 
what  gift  of  Providence,  does  not  contain 
evil  mingled  with  good?  The  reverend 
gentleman  from.  Calhoun  [Mr.  J.  D .  Pierce] 
has  been  particularly  nervous  in  regard  to. 
its  abuses,  and  he  was  well  reminded  by 
the  gentleman  from  Kalamazoo  [Mr.  Sr-' 
Clark]  of  the  abuses  practiced  under  the 
garb  of  religion,  of  which  he  is  a  minis- 
ter. Infidels  have  always  been  denounced 
because  they  argued  only  from  its  abuses. 
In  times  past  its  ministers  have  been  tools 
and  slaves,  bigots,  hypocrites,  tyrants  and 
demagogues.  Millions  of  defenceless  peo- 
ple have  been  butchered  in  wars  engenderr 
ed  by  it.  Its  instruments  have  been  im 
quisitions  and  tortures.  Yet  these  abuses 
are  not  allowed  as  of  any  weight  against 
its  value  or  its  truth.  The  whole  admin-^ 
istration  of  the  law  has  always  been  full  of 
abuses;  all  kinds  of  government  have  been 
I  perverted  and  abused.     The  inventions  of 
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man  can  all  be  abused.  Steam  destroys  as 
well  as  multiplies  the  result  of  laboi-o  The 
rain  tbat  descends  to  fertilize  your  lands 
and  cause  the  eartb  to  3Held her. abundance, 
may  be  accompanied  by  a  shaft  that  con- 
sumes your  dwellings  or  a  tornado  that 
sweeps  your  fields  with  desolation ! 

We  are  a  wise  body  of  men,  and  each 
of  us  fancies  that  he  can  make  a  perfect 
constitution.  We  all  of  us  brous^ht  consti- 
tutions here  in  our  heads,  except  the  gen- 
tleman from  Calhoun,  [Mr.  Crary,]  who, 
according  to  one  of  the  newspaper  scrib- 
blers, carries  one  in  his  pocket.  We  are  all 
imbued  more  or  less  with  the  feeling  des- 
cribed in  jfour  lines  of  doggerel,  which  I 
have  somewhere  picked  up: — 

^'  Of  old  things,  all  are  over  old; 
.Of  new  things,  none  are  new  enough; 
We'll  show  that  we  can  help  to  make 
A  world  of  better  stuff.'* 

The  men  w^ho  destroy  the  grand  jury 
do  not  even  offer  to  make  "a  world  of  bet- 
ter stuff/*  or  of  any  stuff  at  all.  They 
destroy,  but  do  not  renovate.  They  proceed 
as  one  of  my  neighbors  once  did  to  exca- 
vate his  whole  cellar,  under  a  building  al- 
ready erected,  before  he  proposed  to  build 
up  the  walls  to  sustain  it. 

The  proposition  to  abolish  the  grand  ju- 
ry by  an  English  judge,  if  he  understood 
the  quotation  of  the  gentlemen  from  Cal- 
houn, [Mr;  J.  D.  Pierce,  j  extended  to  the 
metropolitan  police  district.  He  would  re- 
mind the  gentleman  that  that  district  was 
protected  by  an  organized  police,  possessed 
of  terrible  energies,  using  secrecy  to  ten 
times  the  extent  that  a  grand  jury  ever 
does,  and  under  whose  protection  life,  lib- 
erty and  property  are  safe.  In  our  new 
States  we  have  no  such  protection. 

During  all  the  discussion  relative  to  this 
subject,  not  a  single  hint  has  been  given  as 
to  any  adequate  substitute  which  shall  pro- 
tect society  against  three   classes  of  offen- 
ces.    No  method  has  been   proposed  for 
the  protection  of  the   defenceless,  the  son, 
ward,  wife  or  victim  of  a  person  who  could 
hold  them  in  terror,  if  confronted  in  open 
court.     No  tribunal  has  been  proposed  ad- 
equate to  ferret  out  a  conspiracy,  knot  by 
knot,  and  thread   by  thread.     None  has 
been  proposed  so  adequate   to  investigate 
the  crimes  of  a  fugitive  from  justice. 

In  1845  the  Executive  of  this  State,  was 
finished  by  the  authorities  of  Illinois  with 
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a  long  catalogue  of  villians,  bound  togeth-^ 
er  in  one  conspiracy,  and  extending 
throughout  the  North-western  States,  and 
into  Canada.  They  were  criminals  of  ev- 
ery grade,  and  were  ready  for  the  com- 
mission of  every  crime,  and  bound  to 
protect  each  other  by  any  and  all  means. 
The  gentleman  from  St.  Clair,  [Mr.  Clark,] 
has  informed  me  that  one  of  their  ramifi- 
cations extended  into  his  neighborhood/ 
It  purported  to  be  a  moral  society;  but 
when  ferreted  out,  it  v^as  found  that  its 
members  w^ere  sworn  to  protect  each  oth- 
er, to  procure  places  even  in  the  jury  box, 
to  perjure  themselves,  or  suborn  perju- 
rers, and  by  every  desperate  deed,  break 
down  the  barriers  of  society. 

The  Executive  furnished  the  list  to  the 
several  prosecuting  attorneys,  and  by  the 
long,  quiet  and  thorough  investigations  of 
grand  juries,  the  offenders  were  brought 
I  to  justice,  and  the  conspiracy   bi'oken  up. 
Of  what  use  could  a  weak  tribunal,  open 
as  day,  have  been  in  the  investigation  of 
such  crimes?     The   important  disclosures, 
so  vital  to  our  citizens,  were  made  before 
a  grand  jury  of  another  State.     It   seems 
that    this    institution,    so    fraught   with 
evil,  even  when  existing  in  another  State, 
and  exercising  its   funciions    beyond  our 
jurisdiction,  has  exercised   a  beneficial  in- 
fluence over  the  peace  and  welfare  of  our 
own  people,  and  been  productive  to  us  of 
valuable  benefits;  whereas  the  first  arrest 
and  open  trial  of  a  single  criminal  would 
have  given   instantaneous  notice  to  all  the 
world,  and  enabled  the  organized  gang  to 
baffle  all  pursuit,  and  evade  all   punish- 
ment.    While  adverting  to  this   fact,  that 
the  grand"  jury   of   Illinois   had   aided  to 
protect  life,  liberty  and  property  in  our  o~wn 
State,  he  would  remark  that  for  some  cause 
or  other,  all   the   conventions  which  have 
1  recently  made  new  constitutions,  have  held 
sacred  the  grand  jury.     You  will  find  that 
it  is  perpetuated  in  all  the  new  constutions 
of  Iowa,  Wisconsin,  California,  Illinois  and 
New  York—notwithstanding  the  assump- 
tion that  it  is    hostile  to  the  genius  of  our 
institutions. 

Mr.  J.  D.  PIERCE  offered   the  follow- 
ing substitute: 

'*  The   present  grand    jury  is   hereby 
abolished.' ' 

Mr.  STOREY  moved  the  previous  ques= 
tion;  w^hen^ 
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M^.  B^GS  moved  to  adjourn;  wMeli  j 

^he  pre  viaiis  qiiestion  wm  then  deman  d  - 
^d,.  t).iit.  the  /vote  .seconding  it  was  recon- 
sidered; and  the  motion  withdrawn. 
,  The-  cxnestion  reciirring  on  the  substitute 
offered  by  Mr.  J.  D.  Pierce,  the  same  was 
lost: — yeas  29;' nays  52. 

Mr.  WILLIAMS  proposed  the  follow- 
ing amendment  to  the  one  offered  by  Mr. 
S,  Glark,  and  the  same  was  accepted  by 
the  mover: 

Strike  but  '^a  criminal  offence/'  and  in- 
sert *  toy  criminal  offence  punishable  by 
imprisonment  in  the  State  prison?* 

Mr.  WILLIAMS  proposed  further  to 
aiG,en(},,by  adding  to  the  amendment  pro- 

f*  Qsed  by  Mr.  Claris,  "Grand  juries  may 
e  so  modified  as  not  to  consist  of  more 
thtan  thirteen  men;''  which  did  not  prevail. 

The  amendment  proposed  by  Mr.  Clare 
w^s  then  lost,  as  follows: 

Y$JA$— Messrs,  Backus,  Bagg,  J,  Clark, 
Si  Claris,  Besnoyers,  Hanscom,  Moore,  Eay- 
Bafe,  ¥an  Yalkenburgh,  Wells,  White, 
Williams,  Witherell,  President— 1 4. 

l!^AYS-rr-Messrs.;  W.  Adams,  Alvord,  An- 
dj&rsoh,  Arzeno,    Barnard,  H.    Bartow,  J. 
Bartow,  Beardsley,  Beeson,  Britain,  Alva- 
rado    Brown,     Amnion   Brown,  Asahel 
Brown?  Burns,  Bush,  Carr,  Chapel,  Choate, 
€hurch,  Comstock,  Conner,  Cornell,  Cra- 
yy,  Baniels,  Eastrpan,  Fralick,   Gale,  Gar- 
diner, Gibson,  Graham,  Green,  Hart,  Har- 
vey. Hascall,  Hathaway,  Hixon,  Kingsley, 
Hinne,  Leach,  Lovell, Marvinj  McClelland, 
McLeod,     Morrison,     M.osher,     Mo  wry, 
'F ewberrr J,    0 "Brien,   Orr,  J.  B .  Pierce, 
^.  Bieree,  Redfeld,  Roberts,  Robertson, 
U:  S.  BGbinson,  Rix  Robinson,   Skinner, 
Soul'e,  Storey,  Sturgis,  SulUvan,  Suther- 
lm.4.  Tiffany,  Town,  Wait,  ¥7alker,  War- 
den, Webster,  Whittemore-— 69; 
;    M^y-ROBERTS^movedthat  the  farther 
■condderatioii  of  the  Article:  entitled  *'Bill 
of  Rights/'  be  postponed  until,  all  other 
;artiteles  to.be  acted  upDn; by  this  Conven- 
tion, have  been  considered  and, disposed  o J 

eice.p.t  the,  schedule;  w-hick, 

■  •  O'n  motion  of- Mr.  CHURCH,- was.  laid 

on  the. table. 

The  ConveBtion  then  adjourned'. 


Monday,  (19th-da^.,J  June  ..24:. 
The  President  called  the  Convention  to 
order  at  the  usual  hour. 

Prayer  by  the  Rev.  Mr,  SaK'FOFvD, 

P  TTT  T  T  TO  "NI S- 

By  Mr.  STOREY:.  01  Geo.  "F.  GardiaeT 
and  150  oihers,  citizens  of  J  ackson  county, 
praying. that  the  elective  franchise  may  be 
extended  to  every  male  citizen  above  tlia 
age  of  21  years;  and  also,,  that,  the,  word, 
'white"  may  be  excluded  from  the  consti- 
tution, whenever  and  wheresoever  ihe  same 
may  occur  to  the  detriment  of  the  colored 
citizens  of  the  State  of  Michiganv 

RBBORTS.,    •      ■ 

Mr.  OOMSTOGK,,  from  a  minority  of 
the  committee  on  banking  and  Other  incor- 
porations, except  municipal,  submitted  the 
following  report  and  article: 
Report, 
The  xmdersigned,  minority  of  the  com- 
mittee to  whom  was   referred  the  subject 
of  corporations,  other  than  mumcipal,  ha-^ 
ving  had  the   same   mider  consideration?, 
beg  leave  to  report,  that   on   so   much,,  of 
the  subject  referred  as  related  to  banks.,,  the 
committee  could  not  agree. 

In  order  to  secure  to  the  people  of  this 
State,  under  existing  circumstances,  a  snf- 
lieiently  safe,  ready  and  ample  circulating 
medium  "to  meet  the  waniS;  of  the,  com- 
mercial and  businessportion  of  commuhi-^ 
ty,  a  system  of  banking,  founded  on  a 
specie  paying  basis,  v/.ith  ample  security 
for  the  redemption, in  specie  of  all  bills  piJ.t, 
in  circulation  as  money,  appears,  to-  th^ 
undersigned  to  be  absolutely  necessaryv 

And  when  we  take  a  view  of  the  pe- 
ninsular State,  surrounded  a&  it  nearly  m 
by  navigable  waters,  which,  are  continuous 
to  other  States,  with  a  coast  of  more  than 
eighteen  hundred  miles  in  extentj^  liiiied 
with  fisheries,  inexhaustibler  a  fertihty  of 
soil  unsurpassed  in:  the  variety  and  extent 
of  its,  productions;  .bearing;  on  its  siirface 
extensive  forests  of  valuable  timber,  and 
enriched  beneath:  by  natural  resources,  of 
unlimited,  mineral  wealth,  with. its  mme^.of 
iron  and  copper,  its  b^ds  of  coal  and  plas- 
ter, and;  salt  springs,  the.  conGhision  isJr^;^- 
sistible  that.  a.  vasji  trade;  must;  grow-up^ 
which,  will  demand;  an  increased  Gorres« 
ponding  circulating  medium> 

It  is,  therefore,.,  tbe  pajyt  of  w-isdcmi  an.d 
spi^nd  policy,  that,  a  system  o.|  hanking  be 
established  that^  shall  induce  the  aggrega,- 
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MotiMd  employment  of  foreign  capital  in 
o"uf  Sta/te,  and  shmt  out  from  circulation 
bills  of  less  reliable  instituUons  from  other 
States. 

It  is  the  opinion  of  the  committee,  that 
"By  providing  for  stich  a  system  of  banking 
^s  we  bave  recommended,  that  it  will  be, 
tiotonly  a  salutary  aid  in  carrying  on  the 
alreatiy  large  and  increasing  commerce  and 
trade  within  the '  State,  but  that  it  will 
prove  highly  advantageous  to  every 
branch  of  industry,  and  satisfeictory  to  the 
people  at  large. 

The  committee,  therefore,  beg  leave  to 
rfeport  the,  following  Article: 
A!rticle  — , 
Gdrporaiions,  other  than  MurdcipaL 
Sec.  1.  Corporations  m_ay  be  formed  un- 
der general  laws;  but  shall  not  be  created 
by  special  act,  except  for  municipal  purpo- 
ses..   AH  general   laws,  and  special  acts 
passed  pursuant  to  this  section,  may  be 
altered  from  time  to  time,  or  repealed. 

Sec.  2.  The   term   **  corporations, '^    as 
xised  in  this  article,  shall  be   construed  to 
include  all  associations  and    joint   stock 
companies  having  any  of  the  powers   or 
privileges  of  corporations^  not  possessed  by 
individuals  or  partnerships.     And  all  cor- 
porations shall  have  the  right  to  sue,  and 
stall  be  subject  to  be  sued,  in  all  courts^ 
In  like  cases  as  natural  persons. 
:;  Sec.  3.  The  Legislature  shall  hare  no 
power  to  pass  any  act  granting   any  spe- 
mn\  charter  for  banking  purposes;  but  cor- 
poraiions   or  associations   may.  be  formed 
lor  such  purposes,  under  general  laws,  by 
a  vote  of  two-thirds   of  all  the  members 
elected  to  both  branches  thereof. 
.    Sec.  4.  The  Legislature  shall  not  pass 
:^ny  law  sanctioning  in  an 3^  manner,  direct- 
ly or  indirectly,  the   suspension  of  specie 
payiiiehts  by  any   person,  association  or 
corporation  issuing  bank  notes,  of  any  de- 
scription. ; 

"     Sec.  5.  The  Legislatiire   shall   provide 
by  la-vt^  for  the  registry  of  all  bills  or  notes 


the  amount  of  bills  or  notes  register€#^rid 
issued  for  circulation.  * 

Sec.  6.  The  stockholders  iii  every  cor- 
poration and  joint  stock  association  for 
banking  purposes^  issuing  bank'  notes  gt 
any  kind  of  paper  credits  to  circulate  as 
money,  shall  be  individually  responsible 
to  the  amount  of  their  respective  share  or 
shares  of  stock  in  any  such  corporation  ok 
association,  for  all  its  issues,  debts  and  li- 
abilities. ■  ,  '  [ 
Sec.  1 .  All  corporations  and  joint  stock 
associations  created  by.  the  Legislature, 
under  and  by  virtue  of  this  article,  shall 
pay  to  the  State  Treasurer  for  the  use  of 
the  State,  at  least  one  per  centum  per  an- 
num on  the  capital  stock  paid  in,  as  a  tax; 
and  no  other  tax  shull  be  assessed  or  col- 
lected against  them. 

Sec.  8.  In  case  of  the  insolvency  of  any 

I  bank  or  banking  association,  the  bill  hold- 

ers  thereof  shall  be  entitled  to  preference 

in  payment,  over  all  other  creditors  of  said 

bank  or  association. 

Respectfully  submitted. 

A.  J.  COMSTOCK, 

J.  E.  White, 
Minority  of  Oofn. 
The  article  and  report  were  referred  to 
the  committee  of  the  whole   and  ordered 
printed. 

EESOLUTIONS. 

On  motion  of  Mr.  WILLIAMS, 
The  use  of  the  hall  for  to-morrow  even- 
ing was  allowed  to  Messrs.   Clark  and 
Smith  for  the  purpose  of  delivering  a  lec- 
ture on  ^scientific  subjects. 

ui^FmsiaEi)   business. 
The  Bill  of  Eights  being  under  consid- 
eration, 

Mr.  BAGG  offered  the  following,  as  an 
additional  section  to  the  article : 

^'No  person  shall  be  held  to  answer  for 
a  capital,  or  otherwise  infamous  crime,  un- 
less oTi  a  presentment  or  indictment  of  a 
grand  jury,  except  in  cases  arising  in  the 
land  or  naval  forces,  or  iii  the  militia,  when 
in  actual  service  in  time  of  war  or  public 
issued  or  put  in  circulation  as  money,  and  ,  danger.'* 
shair  require  am-ple  security  for  the  re-  Mr.  GRAEY  raised  a  poiftt  bf  ordei*, 
demption  of  the  same  in  specie;  such  se-  that  the  amendment  proposed,  embraced 
purity  to  be  in  stocks,  (bonds  or  evidence  1  matter  that  had  been  once  dispb^ed  of  by 
of  debt  issued  by  the  United  States  or  of  |  the  Convention. 

Individual  States,  or  both,)  which  shall  be       The  FEEBIDENT  decided  the  dmend- 
deposited  with  the  State  Treasurer,  and  be  I  liient  in  order, 
at  lea^t,  when  Oifered,  equal  in  vdue  to '     Mr,    BAGG  said— Mr.    President,    I 
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slic^uld  not  have  obfcnided  myself  upon  the 
■Convention  at  this  time,  upon  the  subject 
under  consideration,  had  not  the  county  of 
Wayne,  which  in  part  I  have  the  honor  to 
xepreseiitj  from  her  pecuhar  local  and 
•relative  position,  a  right  to  be  heard  upon 


dragged  into  this  debate,  I  shall  have  at 
leastonesweet  consolation  left,  to  wit:  that 
of  being  on  a  par  with  every  gentleman 
who  has  preceded  me,  in  opposition,  in  de- 
bate upon  this  subject.  Before  entering 
upon  the  subject  in   controversy,  let  me 


this  fl  oor o     Although  when  I  was   sent   thank  the  gentleman  from  Kalamazoo,  [Mr. 


•from  the  city  of  Detroit   as  a  delegate  .to 
'this  Convention,  little  was  expected  of  me 
from  my  constituents  in  regard  to  the  .ju- 
diciary or  grand  jury   system,  and  there- 
'fore,  under-  little  or  no  responsibility,  she 
havino'  sent  for  that  purpose  the  ex-judges 
of  her  courts,  and'Springwells  her  able  ad- 
'toeate  of  the  law;  and  as  much   was  ex- 
pected  of  the  Chief  Justice  of  the   State 
In  regard  to  these  legal  matters,  who  would 
not,  I, am  sure,  consider  it  a  dishonor  to 
liail  directly  from  the  city  of  jDetroit,  it 
-being  the  city   of  his,  nativity-^but  as  we 
(liave  been  disappointed  in  not  hearing  from 
.either  of  these  gentlemen,  upon  the  main 
subject,  of  this,  in  my  judgment,  uncalled 
for  innovation,  except  from  yourself,  sir,  I 
feel  compelled,  by  the  irresistible  force  of 
circumstances,  although  la^'-man  as  I  am, 
briefly  to  gfve  some  of  the  reasons  why  I 
shall  not  vote  for   abolishing  the  present 
grand  jury  system,    and  answer  some  of 
•the  assertions  of  those  who  occupy  the  neg- 
ative of  this   question.     And  here  let  me 
say,  that  although  I  have  listened  with  the 
most  careful  attention  to  all  that  has  been 
Bald,  in  exhortations  and  declamations  by 
ihQ  exponents  of  this  measure,  I  have  found 
but  little  to  feed  or  stimulate  my  argumen- 
tative powers  to  attempt  to  rebut;  but  on 
the  contrary,  with  two  or  three  exceptions, 
all,  from  first  to  last,  who  have  favored  us 
tipon  the  negative,  have  only  contributed 
to  inundate  us  with  a  mass  of  incongrui- 


Clark,]  and  the  gentlem^an  from  Oakland, 
[Mr.  Hanscom,]  on  behalf  of  myself  and 
m_y  constituents,  for  the  .  part  they   have 
taken  in  this  debate;  for  their  unwearied 
exertions  against  this  uncalled  for  innova- 
tion.     The   gentleman  from   Kalamazoo, 
who  opened  the  debate,   laid  down  his 
premises    so    methodically    logical,    and 
so  clearly  and  orderly  brought  forth  his 
arguments  to  sustain  them,  that  those  who 
run  might  read,  understand   and   appre- 
ciate; and  in  my  hum_ble  estimation  noth- 
ing could  prevent  a  conviction  of  the  truth 
of  his  propiosition,  but  an  obstructed  vision, 
through  the  jaundiced  eye  of  prejudice,  or 
the  more  perfect  obstruction  of  self  inter- . 
est, '  I  know  not  which  most  to   admire 
and  commend,  the  matter  or  the  manner 
in  which  it  was  delivered — the  latter  being 
sufficiently  slow,  calm  and  deliberative,  to 
be  understood.     The  gentleman  from  Oak- 
land, [Mr.  Hanscom,]  who  spoke  near,  the 
close  of  the  debate,  ( and  here  let  nae  say 
towards  whom,   at  this   time,  I  have^  no 
very  good  feeling, )  made  one  of  the  very 
best  speeches  that  has  been  made  on  this 
floor  on  this   or  any  other  subject  in  this 
Convention.     Sir,  the  gentleman  stole  mj 
speech,  and  completely  took  the  wind  out 
of  my  sails,  and  forced  me  to  lay  over. 

This  sir,  is  the  cause  of  my  ill  feeling, 
personally,  towards  him  at  this  time;  and 
so  sure  as  it  is  again  repeated,  and  I  can 
catch  him  at  the  Isle  of  MacMnac,  I  will 


ties,  based  upon  their  impressions,  experi-   surely  challenge  him  or   obtain  an  indict- 


ence  and  imagination,  instead  of  argument. 
Sir,  had  Ruth,  of  old,  gleaning  in  the  fields 
of  Boa^  for  corn  for  her  hungry  relatives, 
met  with  no  better  success  for  food,  to 
satisfy  the  cravings  of  nature,  than  have 
the  friends  of  this  amendment  for  argu- 
ments, from  their  opponents,  she  would 
have  retired  at  once  in  disgust  and  .  dis- 
couragement and  never  again  have  repea- 
ted her  lab  or  s .  There  fore ,  sir,  should  I 
utterly  and  com_pletely  fail,  at  this  time, 
from  indisposition,  want  of  memory,  capa- 
city, or  concentration,  to  show  up  the  ab- 
BUrdities,  incongruities- and  inconsistencies 


ment  against  him  before  the  substituted 
court  of  that  Isle,  to.  show  probable  cause 
why  the  modified  Lynch  code  put  in  use 
by  the  genleman  of  Mackinac,  while  pros- 
ecuting attorney  of  that  isolated  upper  re-- 
gion,  should  not  be  enforced  against  him. 
Although  there  is  this  unpleasant  feeling 
between  us,  I  here  tender  him  my  thanks 
and  that  6f  my  constituents.  The  master- 
ly manner  in  which  he  proceeded  to  ana- 
lyze the  whole  bundle  .  of  incongruities 
thrown  in  upon  this  subject,  and  scattered 
to  the  four  winds  of  heaven,  cannot  be 
beat  on  this  floor.  And  now;,  sir,  I  propose 
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ito  simply  toucli  upon  tlie  assertions,  expe- 
rience, and  sometimes  shade  of  argument, 
of  the  various  gentlemen  who  have  spoken 
in  opposition,  somewhat,  but  not  altogether 
inverselyj  in  the   order  in  which  they  ad- 
•dressed  the   committee  and  the  Conven- 
■tion.     To  dispose  of  a  brace  of  these  gen - 
:tlemen>  in   a  summary  m-anner^  so.  as  not 
'to  tire  the  patience  of  the  Convention,  and 
at  the  same  time,  in  proportion  to  their  rel- 
ative and  antagonizing  merits,  with  regard 
to  each  other  on  this  subject,  I  propose  to 
•examine  the  reverend  and  venerated  gen- 
tleman from  Calhoun,  [Mr.  Pierce,]  with 
the  legal  gentleman  from   Genesee,  [Mr. 
-Babtow.]     While  the  former  tells  us  that 
-  the  grand  jury  system  is  an  inquisition  al- 
lied to  that  of  old  Spain,  and   a  relic  of 
-monarchy,  handed  down  to  us  from  Great 
Britain,  and  is  directly  in  effect  contrary  to 
./the  spirit  and  genius  of  our  democratic  in- 
stitutions, and  endeavors  to  excite  the  ultra 
-democracy  on  this  floor,  by  an  appeal  to 
their  passions  arid  prejudices,  with  a  tact 
'peculiar  to  himself,  (and  his  main  general 
.weapon,)  and  thereby  carry  the    question 
-by  storm,  by  a  kind  of  artificial  tornado, 
instead  of  convincing  the  judgment;  the 
latter    tells     us    that  in    Scotland    they 
have  never  had  grand    juries;  that  that 
aristocratic  and  law  loving  people  get  along 
Swimmingly  without  them;  and  that  they 
are  the  most  free  from  crime  of  any  other 
nation  under  heaven.    While  the  former 
gentleman  tells  us  that  even  in  Great  Bri- 
tain they  are  about  to  abolish  the  grand  ju- 
ry system,  and  reads  a  law  novel  or   law 
magazine  published   in  London,  to  prove 
that  one  man  during  the  last  century  has 
had  sufficient  imagination  to   propose  the 
Innovation  there,  the  latter  tells  us  that 
'here  it  cannot  constitutionally  be  abolish- 
ed, and  reads  in  his  place  the  constitution 
of  the  United  States  to  prove  it.     These 
gentleman  being  thus    antagonized  in  a 
measure;  and  not  knowing  whether   the 
'gentleman- from_  Genesee  has   a   "Mc"  to 
his  name,:  and  his  not  condescending   to 
•tell  us  whether  Great  Britain  belonged  to 
>Scotland  or  the  "rest  of-  mankind,"  and 
^4aot  being  attracted  to  any  argument  in  par- 
ticular from  either  gentlem.an,  I  leave  them 
thus  antagonized,  as  the;  Paddy   did:  the 
Kilkenny  cats— to  swallow  up  each  other 
at  their  leisure. 

The  junior  member  from  Macomb,  [Mr. 


BoBERTSoi?,!  tells  us  that  public  sentiment 
in  Macomb  county  calls  loudly  for  the  ab- 
olition of  the  grand  jury  system;    and  to 
prove  it,  points  us  to  a  meeting  in  one  sin- 
gle school  district   in    that  county,  and  of 
their  expression  to  thiis  Convention  by  pe- 
tition.    Now,  sir,  it  is  very  easy  to  get  up 
meetings  on  any  subject  in   any  county  in 
the  State;  and  whether  this  meeting  of  old 
democratic  Macomb  originated   from  this 
Convention,  or  was  the  result  of  spontane- 
ous combustion  at  home,  is  immaterial  at 
this  time,  as  it  is  but  one  item  in  one  sin- 
gle school  district  in  one  town,  in  one  coun- 
ty of  the  State— but  one  ingredient  in  the 
composition  of  that  omnipotent  pubHc  sen- 
timent of  the  whole,  spoken  of  by  the  gen- 
tleman.    This  meeting  and  their  petition, 
coupled  with  the  expression  of  one  solita- 
ry individual  in  the  county  of  Wayne,  who 
was  much    displeased    to     find    himself 
thwarted,  in  attempting  to  obtain  an  indict- 
ment against,  a  certain  individual,  from  vin- 
dictive feelings  of  ill  will,  by  the  grand 
jury  of  Wayne,  is   the  only  expression  I 
have  ever  heard   against  the  grand  jury 
system^  except  upon  this  floor. 

But,  says  the  gentleman,  * 'a  single  justice 
of  the   peace   would   be   cheaper — much 
less  expensive,  and  make  a  good  substitute 
for  the  grand  jury,"   .Now,  sir,  so  far,  as 
the  county  of  Wayne  is  concerned,  and  has 
been  for  the  last  five  years,  the  reverse  is 
true.     Says  the  gentleman,   ''  almost  eve- 
ry one   that,  is  held  to  bail,  or  recognized 
to  appear  before  the  grand  jury,  by  a  jus- 
tice of. the  peace,  is  sure  to  become  indict- 
ed, and  therefore  you  might  as  well  substi- 
tute a  justice  of  the  peace,  and  let  them  do 
the  whole  business  at  once."     In  the  coun- 
ty  of  Wayne,  during  the  last   five  years, 
not  one-third  of  all   those  who  are  recog- 
nized to  appear,  by  justices  of  the  peace, 
are  ever  indicted.     This,  coupled  with  the 
same  statistics  of  Oakland,  stated  by  the 
gentlem_an  from  Oakland,  [Mr.  Hanscom,] 
would  prove  the  gentleman  in  this  matter 
utterly  mistaken;  for  Oakland,  and  Wayne 
county  combined,  or  taken  together  in  the 
aggregate,  have   sent,  since  1839,-  more 
crirainalsto  thf^  Penitentiary  than  the  whole 
State  besides,  put  together.    Not  one- third, 
then,  of  all   those   who  are  recognized  to 
appear  are  ever  indicted,. and  in  the  county 
of 'Wayne,  those  that,  are  indicted  area-l- 
most  certain  to  be  convicted.    For  years 
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it  bas  been  proverbial  with  xis,  that  an  in- 
dictment before  a  grand  jury  would  be 
tantamount  to  a  convicti'«n,  which  speaks 
loudly,  not  only  in  favor  of  the  grand  ju- 
ry, but  our  Prosecuting  /Attorneys  and 
Judges.     Sir,    two-thirds  of  all  iliose  who  j  further  comment. 


maining  between  them,  and  as  it  was  well 
known  that  tlie  gentleman  had  a  fit  of  fe- 
ver and  ague  on  that  day,  and  as  what  lie 
did  advance  showed  him  to  be  in  the  cold 
fit,  out  of  benevolence,  I  leave  him  without 


are  held  by  justices  of  the  peace  to  appear  1 
before  the  grand  jury  for  probable  cause, 
are  never  indicted,  but  remain  on  file  in 
your  clerk's  offices,  as  so  many  monuments 
of  cupidity  and  want  of  knowledge,  only 
to  be  hauled  over  the  next  three  months 
by  the  justice  and  constable  interested,  to 
base  a  bill  of  fees,  before  the  Auditors, 
which  amounts  to  from  lifty  to  one  hundred 
and  fifty  dollars  per  quarter,  each.  I  ap- 
peal sir,  for  the  correctness  of  this  state- 
ment, to  yourself,  sir.  Judge  Witherell, 
ex-auditor  Fraiick,  and  the  present  auditor, 
Brown,  now  in  his  seat  upon  this  floor.  I 
find,  also,  sir,  from  statistics  of  our  State 
Prison,  published  recently  in  the  Jackson 
Citizen,  that  the  county  of  Wayne,  o wing- 
to  the  city  of  Detroit,  her  great  commer- 
cial centre,  being  situated  on  the  range  of 
the  great  Lakes,  its  contiguity  to  Canada, 
and  other  causes,  has  sent,  since  1839, 
two  hundred  and  forty-five  convicts;  while 
the  whole  State  besides  has  sent  but  two 
hundred  and  fifty-three.  I  also  find  that 
of  this  last  number,  Livingston  has  sent  | 
but  one,   while   Cass  has  sent    eight,  and 


The     gentleman    from     Ingham    [Mr» 
Bush]  is  in  favor  of  abolishing  the  preseiil 
grand  j  u ry  sy  ste  m .     If  I  m  istake  not,  he 
tells  us  that,  although  since  1 839  the  couU^ 
ty  of  Livingston  has  sent  but  one  Griminal 
to  the  penitentiary,  their  criminal   courts 
have  cost  ten  thousand  dollars  in  that  pe^ 
riod.     This  looks   at   the  first  blush    as 
though  there  was  rottenness  in  Denmark 
somewhere,  I   confess;  but   does  it  argue 
against  the  grand  jury  system?     In  truthj, 
without  facts  in  detail,  would  it  not  go  to 
show,  as   there   was  but  one  convictioii^^ 
that  the  great  amount  of  cost  was  owing 
to  the  great  number  returned  by  justices 
of  the  peace,  who  were  proven  before  th^ 
grand  jury  innocent?     If  so,  vt^ould  it  not 
be  a  direct  argument  against   the  substitti^ 
tion  of  a  justice  of  the    peace  instead  of 
the  grand  jury,  as  proposed  by  the  oppo- 
nents  of  the  grand  jury  system;  and  a  di- 
rect argument  in  favor  of  the  latter ?- 

The  gentleman's  main  argument  against 
the  grand  jury  is  its  great  expense. 
Have  the  gentlemen  proposed  Anything 
cheaper,  to   say  nothing  of  its   efficiency? 


Macomb  but  seven  convicts  in  that  time.  ,  Sir,  tribunals  for  justice,  where  crime  on 
These  statistics  of  Macomb,  taken  in  con-  [the  one  hand  is  to  be  considered,-  and  in^ 
nection  with  the  duration  of  time  that  the  I  nocence  on  the  other  protected,  must  ne^ 
gentleman,  has  been  admitted  tO-  the  bar,  j  cessarily  cost  something;  although  th^ 
(four  years)  togethtir  with  the  great  number  1  other  day  the  gentlem^in  from  St.  Joseph 
of  convicts  sent  to  the  Penitentiary  since  i  showed  conclusively  from  statistics  which 
1839,  not  quite  two-thirds  of  a  convict  per  ;  he  exhibited,  that  grmd  juries  throughout 


year,  verily,  verily  shows  that  the  gentle 
man's  experience  in  criminal  matters  and 
grand  jury  systems,  must  be  very  exten- 
sive indeed,  and  have  its  proportional 
weight  upon  this  Convention. 

The  senior  member  of  the  bar  from 
Macomb,  [Mr.  Walked,]  when  he  aro^^e 
to  speak,  so  soon  run  into  collision  with 
my  friend  from  Monroe,  [Mr.  McClelland,] 
who  could  not  screw  himself  up  to  so  high 
a  pitch  of  boldness  as  the  gentleman,  as  to 
abolish  the  grand  jury,  for  fear  of  endan- 
gering the  constitution  before  the  people; 
and  who  was  not  disposed  to  be  lectured 
On  that  account  from  Macomb,  seemed  to 


the  State  would  cost  but  little  more  than 
three  cents  per  head  for  every  taxable  in-- 
habitant,  about  the  price  of  one  paper  of 
tobacco  of  Mrs.  Miller's  best,  and  yet  the 
great  cost  is  here  constantly  harped  upoti. 
The  expense  of  tribunals  for  justice  is  very 
much  allied  in  nature  with  certain  other  ne- 
cessary expenses  for  our  existence.  I  have 
often  remarked  to  my  friends  that  it  was  a 
great  pity  that  life  was  a  forced  state  of 
existence,  and  that  it  was  necessary  for  us, 
to  constantly  eat  and  drink,  and  clothe  our- 
selves against  the  assaults  of  the  elements  j 
or:  we  should  die.  Were  this  not  the  case, 
we  could  all  get  rich.     So,  also,  with  tri- 


forget  Ms  argument  in   this   collision,  and  i  bun als  of  justice.     So  long  as  criiiies  ar^ 
£^s  there  is  an  adjourned  veracity  yet  re- 1  committed  they  must  be  ferreted  oitt  and 

pimished;,  cost  what  they  may. 
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,  The    geixtlemaa    from    Leaawca   [Mr. 
TiFFAN^f  is,  also  in  this  crusade  against  the 
grand  Jtiry.  .  He,  hov/^^ever,  shows  his  pru- 
denee   in  leaving   it  to   the   Legislature, 
fearing,  should  we  here  abolish  it,  it  might 
endanger  the  constitution  itself,  before  the 
people    themselves.      Wise   thought  1     I 
think,  as  I  know,  sonaething  of  jud^-es  and 
jiuries.,  and  their  relative  action  and  duties 
^iih  each  other,  I  can  enter  into  and  ap- 
preciate his;  feelingi?  on  this  subject.     We 
know  tliatin  long  contested  civil  and  crim- 
inal  oases,    after   a  righteous  judge   has 
patient! J    superintended    for     da^^s     the 
gudgeons  of  law,  and    the  testimonj  has 
foeB,  given  to  the  jury,   the  ease  summed 
lip  by  the  counsel  on  either  side,  and  the 
|udge  has  pointedly  charged  them  how  to 
bfing  in  their  verdict,  some  juries^  throw- 
ing themselves  from  self  esteem  upon  their 
#gnity,  Qonsectuence  and  reserved  rights;, 
lt)eheving  that  in  this  country  a  jury  stands 
aho;ve  every  Qiher  court   under  Heavenr— 
t^feat  theirs  being  the. pecuUar  duty  to-  j ud ge 
0f  the   facts,  in   the  case,  the   nnrautable 
principles  of  truth,,  while  that  of  the  j.udge 
l;>.ein;g  merely  to  see  that  justice:  is  jndi ci^d- 
ly  administered— have  refused  to  bring  in 
a  verdictas  directly  or  indire.ctily  directed, 
whi<2h  has  contributed  not  a  little  to  exas- 
perate the  feeUngsof  the  court;  and  by  re- 
p.eated  acts  of  such  independent  insubordi- 
natijQn,.some  judges  have  come  to  the  de- 
termination that   juries   of  nil   kinds  are 
nothing  but  farces,  and  should  be  dispens- 
ed: with.     Thus  the  one  horse  or  one  man 
powei?   has,  from    these   repeated   acts  of 
^ggmnslon  on  their   part,  been  growing, 
^ntii  many  old  and  even  righteous  judges 
hmQ  come  to  the  conclusion  that  th«y  can 
diQ>aH  the  business  in  the  most  satisfactory 
manner  tliemselves,  without  the  assistance 
ol  these  independent  interlopers  between 
tha  kw  and  the  facts.     If  this;  can   be 
doue,  certainly  it  is  much  the  cheapest,  and 
can;  be  accomplished  much   the  quickest. 
At  least  it  will  remove  the  ill  feelings  ari- 
siDg^  feom.  a  difcence  in  iudgment;  and 
pidgmenfe  will,  of  course  be  sooner   dis- 
pensed,,, right,  or  wrong;  and  as  to  certain- 
ty,, it  is- alii  wise   and  convement,  for  the 
judge  would  be  sure  to  agree  with  himself, 
and  declare  his  judgment  with;  great  ima- 

^iinaityj  and  self  com P^^^^^^^y- 

,  Uhe.;  gentleman: from^  Gassj,  fMi'.,  Solm- 

VAi?;,]i  m  wliQse  judgment  on  general  sub- 


jects I  have  the  highest  confidenee,  objects 
to  the  gnmd  jury  system  because  it  is  too 
secret,  and  at  the  same  time  too  open;  that 
it  is  secret  in  what  it  should  not  be,,  and 
open  when  it  should  be  secret,     l^^ow,  for 
the  life  of  me,  I  cannot  see  the  dis tine tiun 
he  would  here  wish   to  inculcate.     I  have 
no  other  means,  nor  has  the  gentleman,  to 
judge  of  the  duties  and  action  of  a  grand 
jury,    hut  the  oath   they  take  before  their 
duties   commence,    which   the    gentleman 
from  St.  Joseph  read  to  the  Conven'ion  on 
Saturday,  in  his  place.     By  that  oath  they 
are  bound  to  keep  secret   the  counsel  of 
their  fellows,  and  that  of  the  State  or  peo- 
ple, between  whom  and  the  accused  they 
are  bound  to  judge.     They  are  sworn  to 
diligentlj    inquire    and   true  presentment 
make  of  all   such  matters   and  things  as 
shall  be  given  them  in  charge.     They  are 
;  sworn  ta  present  no  person  for  envy,  hat- 
red,- malice,   anger   or   revenge.     Neither 
are  they  to  leave  any  person  unpresented 
through  fear,  favor,  aflection,   or  the  hope 
of  reward;  but  they  are   to  present  things 
truly,    as  they  come   to   their  knowledge^ 
according'  their  best    understanding.     By 
statute,  any  one  held  to;  answer  for  a  crim- 
inal offence  may  object,  to  the  competency 
of  a  grand  juror. 

The  grand  jurors  are  returned  from  the 
body  of  the  whole  county,  to  the  clerk* s 
office  by  the  assessors,  under    oath.     By 
statute  they  are  bound  to  present  all  per* 
sons  they  know;  to  be  guilty  of  crimes  and 
misdemeanors.     They  are  also  to  look  into 
all  nuisances,  and  aittend  tothe  interest  of 
the  school  lands.     Now  sir,  if  the  grand 
jury  live  up    to  their  oaths,    is  tliere   any 
wrong  about  it?    Is  there  anything  wrong 
about  the  oath?     Did  the  gentleman  from 
Cass  wnsh  to  be.  understood  to   mean  to 
say,  that  the  great  majority    of  the  grand 
juries  in  this  State  disregard  and  forfeit 
their  oaths?  violate  and  expose  the  secrets 
of  their  fellow -jurors,   or  of  the  State?     I 
presume  not.     What  then  does  he  mean? 
If  he  mean  that  in  a  court  of  inquiry  for 
probable  cause,  which  the   gentleman  ac- 
knowledges to  be  necessary  in  this  States 
the  said  court  or  jury  should  not  be  secret 
in  its  investigations,  he  is  mu'ch:  mistaken^ 
for  until   it  be  shown  that  crimes  are  all 
committed  openly,  in  the  light,  of  day,  it 
cannotbe  shown  that  the  tribunal' or  in  qui'- 
ry  should  not  be  secret,     All  causes  of 
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crime,  andtlieir  remedies,  stand  ia  relation 
of  cause  and  effect  to  eacli  other.     They 
are  therefore  inseparable  in  their  nature; 
one  must  correspond  with  the  other.    Who 
does  not  know  that  nine-tenths  of  all  the 
crimes  committed  in  any  state  or  country, 
are  perpetrated  in  secret.     Therefore,  the  1 
inquiry  for  probable  cause  must  be  secret,  | 
which  is  the  remedy.     Does  not,  then,  the 
gentleman  see  and  know,  from  the  very  na- 
ture of  the   case,   they  must   be  secret? 
Why  sir,    for  centuries   long  since,  these 
things,  these  principles,  have  been  univer- 
sally known  and  understood,  and  long  since 
passed  into  a  proverb  as  old  as  the  Jewish 
law  itself,    and   become  a  maxim   and  an 
axiom,  that  they  stand  in  relation  to  each 
other  as  cause  and  effect.     It  is  based  up- 
on the  general  principle,   that  like   causes 
produce  like  effects  under  the  same  circum- 
stances, on  the  doctrine  of  modern  Homoe- 
opathy, similia  similibiis,  like  to  like.     *'An 
eye  for  an  eye,  and  a  tooth  for  a  tooth,'' 
says  the  great  law-giver;  '*  meet  a  fool  in 
proportion ,  to  his  folly,"  &c.,  &c.     These 
old  sayings  are  founded  in  philosophy,  are 
true  to  the  letter,  and  have  been  inculca- 
ted and  practiced  upon  for  ages,  in  the  ad- 
ministration of  justice  throughout  the  civi- 
lized world. 

But,  says  the  gentleman  from  Cass,  the 
grand  jury  as  now  constituted,  is  too  large; 
so  much  so,  that  there  is  not  sufficient  feel- 
ing of  responsibility.     Diminish  the  num- 
ber, and  you  increase  the  responsibility  of 
the  jurors.     If  this  be  true,  why  does  the 
gentleman  stop  at  the  number  three,  his  fa- 
vorite  number,  as   a   substitute,    coupled 
with  a  prosecuting  attorney?     If  you  in- 
crease the  responsibility  in  direct  ratio  to 
the  diminution  of  numbers,  why  not  dimi- 
nish to  one  simple  justice  of  the  peace,  in- 
stead of  three,  and   unite  with  the  junior 
member  of  the  bar,  in  judgment,  [Mr.  Ro- 
bertson,] from  Macomb.     It  would  be  ex- 
ceedingly gratifying  to  have  at  least  two  of 
these   gentlemen,  opponents   of  the  grand 
jury  system,  agree  on   one  point  in  their 
substitute.     It   has  ever  been  my    judg- 
ment that  the  number  might  be  safely  di- 
minished to  perhaps   thirteen,  instead  of 
th^e  present  number,  twenty-three;  but  to 
abolish  the  whole  system  at  this  time,  or 
any  other,  is  unwise   and  imprudent,  and 
will  work  manifestly  injurious  to  all/the  in- 
nocent and  the  guilty. 


There  was  one  argument  which  fell  from 
the  gentleman,  which   strikes  me  was  ill- 
timed,  and  might  have  been  avoided;  I 
allude  to  the  comparison  instituted  or  made 
on  this  floor,  between  Jesus  Christ,  the  Sa- 
.  vior  of  the   world,  and  the  ultra   democ- 
racy on  this  floor,  who  go  for  the  abolition 
I  of  the  grand  jury  system.     Thus  endeav- 
oring to   show,  by  comparison,  that  as  He 
was  the  Savior  of  the  World,  and  came  on 
earth  to  destroy  systems,  and  thereby  ben- 
efit mankind,  these  little  Lilliputian  saviors 
of  the  Stale,  would  destroy  the  grand  jury, 
and   correspondingly  benefit    the   State. 
Now,  although   I  am   not  so  well  versed 
in  scripture   as   some,  what  little  I  have 
read,  I   understand   quite   differently.     I 
have  yet  to  learn  in  the  New  Testament, 
that  the  Redeemer  showed  large  manifes- 
tations of  destructiveness;  but  on  the  con- 
trary,  his  whole  life  was  characterized  by 
mildness,  meekness  and  humility.  He  says, 
'*He  came  not  even  to  jitdffe,  hut  to  save;[^ 
much  less  I  apprehend  to  destroy.     True, 
he  came  to  destroy  the  curses  of  sin,  crime 
and  iniquity,  not  the  tribunals  of  justice — 
the  tribunals  or  courts  to  ferret  out  crimes, 
misdemeanors    and  iniquities.     No   such 
thing.    My  St.  Paul  teaches  no  such  thing 
as  the  great  destructiveness   of  the  Savior 
of  the  world;  and  these  reformers,  associa- 
ted with  the  gentleman,  are  welcome  to  all 
they  arrogate  to  themselves  for  the  com- 
parison. 

And  now,  in  regard  to  the  gentleman 
from  Washtenaw,  [Mr.  Skinner. J  He  is, 
emphatically  one  of  the  noblest  works  of 
God — an  honest  man — and  speaks  without 
restraint  from  the  abundance  of  the  heart. 
He  tells  us  that  he  is  against  all  juries; 
that  he  cares  nothing  about  public  sentir 
ment;  that  he  is  prepared  to  abolish  the 
grand  jury  system  at  once,  here,  and  not 
wait  for  the  legislature  to  do  it.  We  pos- 
sess, says  he,  sufficient  knowledge  to  know 
that  the  grand  jury  has  no  intrinsic  mer- 
its, and  therefore  should  be  abolished  at 
once,  &c.  I  hardly  know,  sir,  which  to 
admire  most,  his  honesty,  frankness,  or 
boldness,  on  this  question;  and  as  I  knew 
him  to  be  a  lawyer,  I  waited  with  no  httle 
patience  while  listening  to  him,  for  a  re- 
freshing shower  of  argument,  after  the 
dearth  we  had  endured  from  his  colleagues 
on  the  same  side,  but  waited  in  vain.  But, 
notwithstanding  this  want  of  argument^  he 
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cleared  up  one  obscured  point  so  clearly, 
that  never  was  a  hazy  atmosphere  by  a 
clap  of  thunder  rendered  more  so.  I  al- 
lude to  the  reason  for  the  abolition  of  the 
grand  jury  at  this  time,  which  the  other 
gentlemen,  by  their  masked  batteries,  had 
entirely  eluded.  The  gentleman  says  that 
the  great  reason  why  he  wishes  to  abolish 
it  is,  that  they,  the  ultra  reformers,  can 
institute  district  courts  in  every  town  in 
the  State,  and  mean  so  to  do.  For  this, 
sir,  I  am  much  obliged,  as  it  gives  us  the 
key  which  unlocks  this  whole  mystery. 

Yes  sir,  the  grand  jury  which  has  stood 
forages  as  a  monument  of  wisdom  and 
intelligence,  must  go  by  the  board,  and  for 
what?  Simply,  that  although  we  are  at 
the  noon- day  of  the  nineteenth  century,  in 
the  fuir tide  of  progressive  intelligence — 
yea,  progressive  democracy — with  our 
steamboats  crossing  the   Atlantic   in  ten 


a  southern  planter  his  son  to  educate.  The 
planter  told  him  to  spare  no  pains,  as  the 
price  of  tuition  was  no  consideration.  He' 
wished  him  to  teach  him  above  all  other 
arts  and  sciences,  rhetoric,  logic  and  elo- 
quence, and  be  sure  and  make  him  a  good 
speaker.  The  professor  accordingly,  in 
addition  to  his  public  studies,  daily  trained 
him  in  private.  One  da}^,  while  the  stu- 
dent was  in  the  full  tide  of  successful  ex- 
periment, soaring  aloft  into  the  sublimes, 
and  then,  like  the  swallow,  dipping  down 
into  the  ridiculous,  the  professor,  looking 
on,  and  with  a.  stamp  of  the  foot,  cried 
out,  **  stop  sir !  let  me  tell  you  some- 
thing  that  will  at  all  times  be  of  service  to 
you  while  speaking  in  public,  in  all  places^ 
on  all  subjects,  and  under  any  condiiioo.'' 
The  student  gazed  with  wonder  in  antici- 
pation. Said  the  professor,  ''when  you 
open  your  mouth   to   speak,  be    sure  you 


days,  and  our  electric   telegraph  binding    never   open  it   so  wide  but   that  you  can; 


the  whole  nation  in  one  intellect,  momen- 
tarily, to  take  our  back  track,  retrograde, 
and  go  back  to  at  least  two  hundred  years 
of  ignorance,  to  the  days  of  the  feudal 
system,  and  institute  and  create  in  every 
town,  and  for  aught  I  know,  in  every  sap 
bush,  little  pie  poudre  courts,  or  courts  leet, 
where  the  pig  and  his  master  may  go  down 
to  court  together,  and  obtain  a  writ  of  er- 
ror, and  justice,  from  the  nipple. 

Sir,  there  absolutely  seems  to  be  a  dis- 
position in  this  body,  by  law,  yes,  by  con- 
stitutional enactment,  to  analyze  the  civil, 
municipal  and  social  communities  and  cir- 
cles, and  to  reduce  them  to  their  elements, 
to  reduce  them  to  chaos,  and  that  the  first 
step  is  to  prostrate  the  judiciary.  Before 
we  leave  this  body,  I  should  not  be  sur- 
prised to  see  a  supervisor  of  a  town  crea- 
ted, by  constitutional  enactment,  lord  high 
chancellor,  and  a  justice  of  the  peace  a  cir- 
cuit judge,  ex  officio^  and  every  constable 
high  sheriff.  I  confess  when  I  came  here 
I  was  not  prepared  to  see  this  acknowl- 
edged progressive  intelhgence  taking  that 
contrary  direction,  but  await  the  result  with 
composure. 

And  now,  sir,  I  pay  my  respects  to  the 
gentleman  from  Mackinac,  [Mr.  McLeod.J 
And  here  let  me  say  at  the  onset,  that 
when  the  gentleman  commenced  his 
speech,  he  brought  to  my  mind  the  story 
told  of  a  President  of  one  of  our  eastern 
colleges.     The  professor  had  received  from 
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shut  it  again!"      Y7hen    the   genileman 
commenced  and  told    us   that  tije  Isle  of 
Mackinac  was  like  what  the  Kentucky  bully 
said  of  his  State-—* 'bounded  on  th«  nortii 
by  the  aurora  borealis,  on  the  east  by  the 
rising  sun,  on  the  south  by  iliimltable  spacoj, 
and  on  the  west  by  the  day  of  judgment;'^., 
I  confess,  being  somewhat  of  .an  impressi- 
ble, I  was  caught  np  in   the   spirit  of  im- 
agination of  the  speaker,  and  followed  him 
aloft  into  the  airy  upper  regions  of  fancy 
until  I  almost  forgot  earth.     To  be  sure,  I 
faintly  remember  some  indistinct  rumbling 
here  below,   and  muttering   about  these 
seats,  but  only  come  to   myself  when  the 
gentleman,  in  his  lead,  again  landed  me  on 
the  Isle  of  Mackinac,  by  telling  us  that  he 
had  been   prosecuting  attorney    there  for 
years,    and   that,   in    his    judgment,  the 
grand  jury  should  be   abolished.     ''For/' 
says  he,  *'at  one  time,  owing  to   the  penu- 
rious feelings  of  the  clerk,  judge  and  sher- 
iff, they  would  not  order  or  draw  a  grand. 
jury,  and   I  determined   they    should  be 
tried,    (some  half  dozen  of   culprits.)    I 
modified  the  lynch  code,  put  them  through 
and  sent  the  poor  devils  to  the  penitentia- 
ry.'*    Therefore,  the  gentleman  inferred 
from  this  operation  at  that  island,  that  the 
grand  jury  was  useless,  as  a  justice  of  the 
peace  and  prosecuting  attorney  might  form 
a  good  modified  lynch  substitute.     I  con- 
fess, when  the  gentleman  had  got  thus  far^ 
I  began  to  query  with  myself  whether 
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Mackinac  was  even  bounded  on  eifner  side 
by  tbe  day  of  judgment,  or  at  least,  by  the 
day  of  ^ooc?  judgmento 
.    We,  however,  are  indebted  to  the  gen- 
tleman from  Mackinac,  and  to  no  other  man 
©f  the  opposition,  for  the  acknowledgment 
that  it  is  necessary  for  some  court  or  tribu- 
nal to  incjuire  into  the  condition  of  the  &.q- 
cused,  whether   there  be  probable  cause, 
before  he  is  put  before  the  traverse  jury 
upon  his  defence;  and    here  the    gentle- 
man, with  his  colleagues,  seern  to  occupy 
rather,  tome,  an  inconsistent  and  awkward 
position,     I  think  the  whole  of  them,  with- 
out an  exception,  for  I  would  not  misstate 
any  rnan  on  this  floor,  voted  in  the  Bill  of 
Bights  for  a   section  guaranteeing  in  all 
civil  cases,  where  nothing  but  dollars  and 
cents  were  concerned,  a  common  law  jury; 
but  when  they  come  to   the  grand  jury, 
Tvhere  crime  and  innocence  are  concerned- 
crime,  on  the  one  hand,  ferreted    out,  and 
innocence,  o.n  the    other,  protected— they 
are  all  thrown  into  spasms  for  fear  of  the 
expense,  harp    about   ex  parte  tribunals, 
relics  of  English  nobility,  inquisitions,  and 
what  not,  and  the  great  secrecy  attendant 
upon  the  grand  jury, 
'    But,    says  the    gentleman,    the    grand 
jury  is  notoriously  known  to  be  one  of  the 
greatest  engines  of  destruction  to  character 
known  to  the  country~=.a  kind   of  patent 
piachine  for  blasting  and   blackening  the  I 
ehaiacter  of  any  man,  in  the  most  adroit, 
Burnmary  and  severe,  manner.      Why,  said  ' 
he,  ^'so-  notoriously   is   this    the    case   at 
Mackinac,  that  a  certain  resident  politician, 
who  had  standing  in  his  way  an   honora- 
ble competitor,  and  wishing  to  remove  him 
without  the  sphere  of  his   ariibition,'came 
tO: me. while  I  was  prosecuting  attorney,  af-^ 
ter  he.  had.  invented  and  matured  his  dia- 
bolical  plan   of   destruction,    with   black 
irn.alice  in  his  heart,  and  unbosomed   him- 
self and  wished  me  to  get  him  simply  in- 
dieted,  and  let  it  hang  over  him,  as  the 
rnost.  effectual   way  to.  dispose  of    him." 
Who,  were  to  be  the  witnesses,  the  gentle- 
man did  not  inform  us,     But  mark  again: 
"^h^n  this  political  friend  had  concocted 
bis  accursed  plan,  and  w.as  ready  to  carry 
it  into  esecution,  who  was  the  very  first 
laari;  he_  dared  to  divulge  to,  and  associate 
with   himself   in   the    damnable    deed  11 
Was, it  not  a  prosecuting  attorney  ?     What 
other  man.,  on  earth  dare  he  unbosom  him- 


self to  on  so  black  and  disgraceful  a  sub- 
ject?     And  yet  this  same  officer^  a  prose- 
cuting attorney,  is  the  very  man  proposed 
by  the  gentleman  and  his  colleagues,  uni- 
ted with,  oftentimes,  an   impressible  linsey 
tooolseif  jiisiice  of  the   peace,  as  a  substi- 
tute for  the  grand  jury  system  now  in  ex- 
istence 1  1      The   gentleman   says  .  he    re- 
fused this  time,  and,  of    course,  did  not 
modify  the  lynch    code  I     How^  fortunate 
for  the  cause  of  hum.anity,  and  the  honor- 
able competitor  sought  to  be  destroyed^ 
that  the  office  of  prosecuting  attorney  was 
filled  at  that  time  by  a  man  so  conscientious! 
so  virtuous  1  1  and  so  much  above   suspi- 
cion! 11     Why,  Caesar's  wife  would  at  once 
sink  into  insignificance  in  comparison  with 
the  gentleman  on  the  score  of  integrity  and 
suspicion.     But,  from  the  modified  lynch 
code,  while  prosecuting  attorney,  added  to 
the   propensity   ol  some  of  the  politicians 
of    that   isle,    from  the    gentleman's  own 
showing,  to  rid  themselves  of  their  politi- 
cal competitors,  that  with   such  a  substi- 
tute as  proposed  for  a  grand  jury,  although, 
bounded  on  one  side  by  the  day  of  judg- 
ment, yet  justice  in  that  island  might  in 
vain   loll   on   a  line  drawn    parallel  with 
eternity,  before  it  would  ever  overtake  its 
object. 

Thanking  the  Convention  for  the  pa- 
tience with  which  they  have  listened  to  what 
I  have  had  to  say,  I  have  done,, 
.  Mr.  ALYORD— My  colleague  an.dpro^ 
fessional  brother,  says  he  has  received  sev- 
eral letters  from  his  constituents,  in  refer- 
ence to  this  question.  As  he  has  not  enlight- 
ened us,  I  would  ask  from  vv^homhe  receiv- 
ed those  letters?  He  [Mr.  A.]  did  notbe-^ 
lieve  that  any  of  the  delegates  from  Wayne 
were  instructed,  or  could  tell  what  v/as  the 
public  sentiment  of  ¥7ayne  county  on  the 
subject.  It  had  not  been  much  agitated 
there.     For  any  thing  he  knev^,  a  majority 


might  be  in  favor  of  aboli3hing  the  grand 
j ury  system ,  or  they  might  not.  Not  kno w- 
ing  their  viev/s  or  wishes,  he  felt  called  up- 
on to  act  according  to  his  own  judgment. 
He  had  been  of  the  opinion  that  the  grand 
jury  system  was  a,,  useless,  cumbersome 
and  expensive  system.  That  some  system 
naight  be  adopted  less  cumbersome;  th?At 
the  ends  of  justice  might  be  met  by  some 
other  system  better  adapted  to,  the  wants 
of  the  comm.unity,  .Not  knowing  ..what 
the  vnshes  of  his-.  ccnstituentS;  or  the.  wisji- 


Bs  of  the  .people  of  the :  State  were,  he  y/as 
disposed  to  leave  it  entirely  open  for  the 
.action  of  the  1  egislature , 

Mr, 'A.,  said  the  gentleman  has  endeav- 
ored to  manufacture  opinion  for  Wayne 
county.  He  is  the  only  person  v.'ho  has  re- 
ceived any  communication  on  the  subject 
from  Wayne;  and  he  has  communicated 
with  none  other  of  his  co]]eagues»  They 
do  not  knovi^  from  v/hom  he  has  received 
the  letters/  He  has  got  the  light,  and 
leaves  us  to  go  it  blind.  He  [Mr,  A.]  pro- 
tested against  that  course.  If  the  gentle- 
man  has  got  instructions,  and  is  in  posses- 
sion of  the  wishes  of  his  constituents,  he 
ought  to  shov/  them, 

Mr.  A.  concluded  by  offering  an  amend- 
ment: /^and  the  institution  of  the  grand  ju- 
ry is  hereby  abolished." 

Mr,  McLEOD-  remarked  that  he  had 
listened  with  uncomm_on  satisfaction  to  the  ! 
remarks  of  the  gentleman  from  Wayne,  ' 
[Mr.  Bagg.]     He  [Mr,  McLeob]  supposed 
that  the   effect  produced  on  him    by  the 
miscellamoits   harangue  of  Mr.  Bagg,  was 
difterent  from  the  effect  produced  on  the 
other  de'egates;  for  he  was  free  to  confess 
that  there  was  enough  of  the  old  Highland 
blood  cour^ihg   in  his  veins,    to  make  it 
agreeabie  to  him  to  hear  the  shrill  squeak- 
liig  of  the  ^c/^^-pipes.     He  [Mr.  McLeod/j 
had  not  risen  to  make  a  serious  reply  to 
to  the  extravagances  of  his  friend  over  the 
way;  for,  to  tell  the  truth,  the  most  of  it 
Was  as   unintelligible    as  a   little    treatise 
which  he  had  once  read,  and  which  he  be- 
lieved was  entitled  "Bagg  on  the  Magne- 
tism of  Bullfrogs.''     His  only  object  in  ri- 
sing was,  to  assure   the  delegate   that  he 
had  entirely  convinced  him  that  the  most 
iappropriate  recepta  cle  for  worthless  miscel- 
lanies was  neither   more  nor  less  than   an 
did  hag, 

Mr.  MOORE  was  desirous  of  coming  to 
a  final  conclusion  on  the  subject.  He  had 
supposed  a  conclusion  had  been  come  to 
on  Saturday.  He  v/as  sorry  to  see  it  open- 
ed again;  it  might  be  amusing,  but  it  v/ould 
cost  too  much. 

Mr.  N.  PIERCE  had  become  more  smd 
more  convinced  by  the'  arguments  of  gen- 
tlemen, that  the  grand  jury  should  be  abol- 
ished. The  best  evidence  he  had,  was  that 
those  who  advocated  it  would  reduce  it 
one-half.  It  was  universally  allowed  to 
be  a  bad  principle;  tedious/ and  not  pro- 


ductive of  good.  It  appeared  tohimthere 
was  no  reason  rendered  for  sustaining  it. 
But  he  supposed  the  Convention  had  come 
to  the  conclusion  not  to  abolish  it,  and  he 
did  not  koow  but  that  ¥7 as  the  best.  Ev- 
ery person  v/as  in  favor  of  aUering  it; 
which  showed  they  had  lost  coniidence  in 
it.  But  he  had  expected  the  question  was 
settled,  as  he  believed  every  view  of  it  had 
been  illustrated. 

■  Mr,  BAG G  (by  Mr»  Alvord's  consent) 
withdrew  his  proposed  amendment. 

Mr.  BEAIIDSLEY  ofteredthe  following 
amendment  to  section  10: 

Strike  out  all  after  the  'word  ^^favor/" 
in  the  4th  line  of  said  section,  and  in  lieu 
thereof  insert  as  follov/s,  viz:  *'To  be  aided 
by  counsel  in  his  defence,  v.dio  shall  have 
the  right  to  close  the  argument  to  the  jurjj, 
when  one  may  be  empannelled," 

Mr.  B.  said  he  ouered  the  amendment 
for  the  purpose  of  carrying  out  the  hu- 
mane doctrine  of  the  lav/;  that  a  person 
shall,  under  all  eircum_stances,  have  the  ad- 
vantage of  relieving  himself  from  accusa- 
tion which  shall  bring  infamy  or  disgrace 
upon  him,  or  deprive  him  of  life  or  lib- 
erty. Prejudices  always  arise  against  a. 
man  accused  of  crime,  in  the  community^ 
We  observe  in  society  every  day,  that  a 
mere  slander  is  received  with  avidity;  that 
it  is  increased  little  by  little,  till  the  indi- 
vidual is  prostrated  in  the  opinion  of  those 
v/ho  would  have  defended  him,  if  they  had 
known  the  circumstances.  We  know  when 
an  outrage  is  committed  in  society,  preju- 
dice takes  hold  of  the  public  mdnd;  people 
do  not  stop  to  consider  whether  the  person 
incarcerated  is  the  guilty  one  or  not.  It  is 
taken  for  granted  by  the  public  that  he  is 
guilty.  The  jury  is  a  part  of  thatpubHcj 
who  ai'e  appointed  to  try  him. 

The  object  in  offering  the  amendment 
was  for  the  purpose  of  destroying  that  in- 
fluence that  argument  has  on  a  prejudiced 
jury.  The  counsel  for  the  government  has 
the  reply.  A  prejudiced  jury  requires 
very  little  argument  to  support  their  preju- 
dices. This  prejudice  may  be  corrected 
by  fair  and  honest  argument  for  the  accu- 
sed; but  the  counsel  tor  the  government 
has  the  reply;  and  by  sophist! car  argu- 
ment he  m'^y  renew  those  prejudices.  The 
object  is  to  give  the  prisoner  the  benefit  of 
the  argument  of  the  counsel  It  is  a  prin- 
ciple engrafted  in  the  law,  that  it  is  better 


to  acquit  ten  guilty  men,  than  convict  one 
hmocant  person.  History  tells  us,  it  is  not 
an  uncommon  thing"  for  persons  to  be  con- 
victed of  crimes  they  never  committed.    If 

we  engraft  this  in  the  constitution,  some 
guilty  person  may  escape;  but  it  would  be 
better  that  some  should  escape^  than  that 
one  should  suffer  unjustly  from  the  oppo- 
site rule.  It  may  be  said  that  a  person  ac- 
cused of  crime  has  equal  advantages  with 
persons  in  civil  causes  decided,  by  a  jury. 
But  I  say,  till  all  prejudice  is  removed,  he 
will  not  stand  on  the  same  footing  as  in 
civil  cases. 

Mr.  WITHERELL  remarked  that  he 
had  some  experience  in  matters  of  this 
kind.  When  in  the  legislature,  he  had  in- 
troduced a  provision  to  modify  the  prac= 
tice  on  the  subject. 

Mr.  W.  explained  the  detail  of  proceed- 
ings in  criminal  cases,  and  expressed  his 
opinion  that  if  the  amendment  were  adopt- 
ed, and  it  should  become  the  practice  in  our 
courts,  persons  guilty  of  crime  would  go 
iinwhipped  of  justice«  In  cases  where  a 
large  number  of  witnesses  have  been  ex- 
amined, it  would  operate  almost  to  acer- 
tainty  in  the  acquittal  o(  the  accused.  The 
defendant's  counsel  would  be  able  to  mys- 
tify the  evidence  so  as  to  excite  doubts  in 
the  minds  of  the  jury.  The  duty  of 
counsel  for  the  prosecution  is  not  to 
proceed  in  a  passionate  and  persecuting 
manner,  but  with  coolness  and  candor. 
The  court,  by  the  rules  of  common  law,  is 
counsel  for  the  prisoner. 

Mr.  W.  referred  to  the  practice  in  the 
criminal  courts  in  former  times.  Those  had 
been  greatly  modified  in  favor  of  the  accu- 
sed. W"e  have  gone  still  further,  and  he 
did  not  see  how  we  could  go  further 
than  we  have  done.  We  are  all  alike  con- 
cerned to  see  public  justice  administered, 
and  we  should  not  allow  our  sympathies 
to  go  so  far  as  to  provide  the  means  of  es- 
cape for  the  guilty.  The  practice  we  have 
had  justifies  the  belief  that  the  present 
mode  is  sufficient  for  the  purposes  of  jus- 
tice, and  that  it  would  be  dangerous  to  in- 
troduce in  the  constitution  the  principle 
embraced  in  the  amendment  proposed. 

Mr,  HA.I^SCOM  said  the  experience  of 
the.  gentleman  last  up,  [Mr.  W'ithehell,] 
gaveliis  opinions  great  weight;  but  his 
practice  may  have  created  a  sort  of  love 
and  Teneratioa  for  this  mode  of  proceed- 


ing. He  had  listened  to  the  remarks  of 
the  gentleman  from  Eaton,  [Mr.  Beards- 
LEr,]  and  they  seemed  to  him  to  have  some . 
force,  as  applied  to  persons  accused  of 
crime.  The  gentleman  from  Wayne  says, 
in  government  prosecutions,  it  is  the  duty 
of  the  OiHcer  to  proceed  with  candor  and 
coolness;  to  be  in  some  way  counsel  for 
both  sides;  but  practically  they  take  the 
course  as  if  it  were  the  case  of  a  private 
person.  Prosecuting  attorneys  are  usually 
selected  with  reference  to  their  ability  and 
standing  at  the  bar;  and  this  is  another  rea- 
son why  this  proposition  should  be  sus- 
tained. 

A  charge  is  made,  public  opinion  form- 
ed, and,  ten  to  one,  public  opinion  consid- 
ers the  person  charged  with  crime,  guilty. 
An  indictment  is  found;  then  the  prosecu- 
ting officer  comes  before  the  traverse  jury^ 
opens  the  case,  and  presents  the  strongest 
case  he  can,  fixing  the  minds  of  the  jury  with 
the  conviction  that  the  party  is  guilty^ 
After  the  evidence  is  gone  through  with, 
he  closes  the  argument.  His  ingenuity  is 
always  exercised  against  the  defendants 
It  is  wrong,  and  we  cling  to  it  as  we  do  to 
the  grand  jury  system;  because  it  is  anti- 
quated. Does  not  common  humanity  re- 
quire that  the  prisoner  should  have  the  last 
reply?  This  is  not  new.  In  Mississippi 
it  is  their  fixed  system,  and  perhaps  it  is 
the  prpxtice  in  other  States^ 

Mr,  H.  said  we  have  got  rid,  practicallyji 
of  the  grand  jury.  We  leave  it  to  the  le- 
gislature, and  we  have  no  doubt  it  will  be 
doneo  If  so,  this  must  be  adopted.  If 
the  prisoner  is  left  to  the  dictum  of  a  ma- 
gistrate or  prosecuting  attorney,  he  should 
have  this  privilege. 

Mr.  McLEOD  stated  tlie  course  of  pro- 
ceedings in  criminal  cases,  and  expressed 
his  opinion  that  in  this  country  sufficient 
guards  were  thrown  around  for  the  protec- 
tion of  the  accused.  He  has  a  jury  of  the 
vicinage;  is  confronted  with  the  witnesses, 
and  can  make  them  undergo  a  rigid  cross 
examination.  After  the  judge  has  stripped 
the  whole  case  of  all  extraneous  influence, 
and  presented  it  on  its  naked  merits,  if  con- 
victed, he  has  the  advantage  of  a  writ  of 
error  or  certiorari,  and  a  new  trial  in  case 
new  evidence  can  be  produced.  The  ar- 
gument of  the  gentleman  from  Oakland 
[Mr.  Hanscom]  is,  that  the  prosecuting  of- 
ficer lias  the  advantage^  the    other  not 
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knowing  what  would  be  produced;  but 
tbat  must  also  be  tbe  case  with  the  prose- 
cuting officer.  They  are  both  in  the  same 
situation. 

Mr.  CHURGH-^Mr.  President:  The  ar= 
gument  which  we  have  just  heard  from  the 
Hon.  delegate  from  Mackinac,  is  not  indi- 
cative of  that  clear-headedness   which  he 
generally  exhibits  to  such  a  striking  degree. 
He   confounds,  I  think,  the  exhibition    of 
the  evidence  in  acriniinal  case  to  the  jury, 
"with  the  arguments  of  counsel.     There  is 
that  difference  between  them  which  should 
be  observed  in  thediscussion  of  this  amend- 
ment, and  which  will  enable  us  to   decide 
correctly  in  the  matter.     The  evidence  in 
the  case  is   submitted  in  this  wise:    First, 
the  counsel  for  the   prosecution  presents 
before  the  jury  that  testimony  which  in  his 
opinion  makes  out  a  case — a  prima  facie 
case;  then  the  counsel  for  the  respondent 
presents  the  testimony  constituting  the  de- 
fence; then  the  counsel  for  the  prosecution 
introduces  testimony,  in  exphtnation  of,  or 
in  rebuttal  of  the  testimony  of  the  defence 
—what  is  commonly  called  "rebutting  tes- 
timony.'*    That  is   all   right,  proper  and 
natural.     Now  it   is   proposed  that  when 
the  argument  is  taken  up,  the  prosecution 
should  first  address  the  jury,  and  that  the 
respondent's  counsel  should  then  follow  in 
answer;  which  should  be  the  end   of  the 
matter.    This  strikes  me  as  the  best  course. 
First,  there  is  a  saving  of  time;  of  which, 
BOW,  in  the  trial  of  such  a  case,  there  is  too 
great  a  consum-pdon.     Such  a  case,  I  say, 
sir,  generally   excites   much  feeling,  and 
generally  involves  a  large  nmuber  of  facts 
and  circumstances,  the  discussion  of  which 
covers   a   wide  ground»     There  are  now 
three   arguments   of    counsel,   and   often 
more,  when  more   than  two  counsel  are 
employed.     There  is  no  necessity  for  more 
than  two  arguments,  when  they  are  to  be 
followed  by  the  charge  of  an  able  and  im- 
partial judge.     The   last  argument,  when 
pressed  with  zeal  and  power  upon  a  jury, 
Biusthave  a  strong,  a  paramount  influence. 
Is  it  not  the  dictate   of  humanity  that  the 
benefit  of  it  should  be  given  to  the  respon- 
dent?    What  harm  it  may  do  in  the  way 
of  the  proper  administration  of  justice,  the 
charge  of  the  judge  will  correct.     He  will 
place  a  rational  and  clear  view  of  the  sub- 
ject between   the  rights  of  the  State  and 
the  impassioned  appeals  of  the  respon- 
ds 


dent's  counsel.  No  State,  no  prosecution, 
no  constituted  authorities,  ask  for,  or  should 
ask  for,  the  conviction  of  a  respondent,  un- 
less his  guilt  be  clear.  Of  all  reasonable 
doubt  he  may  avail  himself.  Just  so,  if 
there  be  any  adv/^ntage  in  the  closing  ar- 
gument, it*  it  gives  another  chance  to  the 
respondent  for  an  acquittal,  I  am  inclined 
to  say,  let  him  enjoy  it.  In  the  words  of 
the  old  court  form,  "God  grant  him  a  safe 
deliverance.'' 

Sir,  I  have  not  much  considered  this 
subject;  but  I  find  that,  like  many  other 
propositions  of  the  delegate  from  Eaton,  it 
seems  to  deserve  the  attention  of  this  body 
the  more  it  is  considered.  But  I  feel  in- 
clined to  yield  to  the  instincts  of  humani- 
ty where  I  am  not  guided  by  the  deduc- 
tions of  reason;  and  in  nine  cases  out  of 
ten,  when  upon  a  subject  matter  like  this 
we  are  merciful  ^  we  are  also  juste 

This   section  ten,   sir,  has   not,  I  fear, 
been    noticed   by    this   Convention    as  it 
should  be.     It  is  pregnant  with  instruction. 
It  is  the  record,  in  every  line  and  sentences 
of  the  triumphs  of  reform;  it  embodies  ir^ 
every  clause  a  right  wrested  from  tyrannic 
governments  and  from  equally  tyrannical 
courts.     By  the  deprivation  of  the  privi- 
leges in  this  section  proclaimed,  and  by  it 
maintained    as    constitutional     privileges, 
men  of  genius,  patriotism,  and  distinguish- 
ed public  service,  have  been  laid  upon  the 
scaffold.     I  could    review   the  history  of 
past  years— I  could  evoke  from  the  State 
Trials  of  England  instruction  and  warning 
of  the  most   momentous  and   impressive 
character   upon   this   topic.     I  shall  sup= 
port,  sir,  the  amendment  of  the   delegate 
from  Eaton. 

Mr.  WALKER  would  inquire:  suppose 
we  propose  this  as  the  authority  of  the 
law-— the  prosecuting  officer  makes  his  ar- 
gument  on  legal  authorities— when  the 
other  answers  he  produces  his  authorities; 
shall  the  prosecuting  officer  be  cut  off  from 
answering  to  those  legal  arguments? 

Mr.  McLEOD — One  thing  I  would  ob- 
serve. When  a  person  is  put  on  trial  it  is 
presumed  he  is  not  guilty;  he  has  the  ben- 
efit of  that  presumption,  and  it  is  continued 
till  he  is  proved  guilty.  The  prosecuting 
officer  comes  in  to  show  that  he  is  guilty; 
then  comes  in  the  defendant  and  comments 
on  the  statement  of  the  prosecuting  officer. 
It  seems  fair  that  he  should  have  an  oppor- 
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tunity  of  commenting  on  the  statement  of 
the  defendant.  If  he  introduces  new  mat- 
ter the  other  will  have  a  right  tofep]}^ 

Mr.  CORNELL— 'It  maybe  considered 
presumptuous  in  me,  not  being  a  lawyer, 
that  i  should  interfere  on  this  subject.  I 
have  to  say  but  a  few  words.  I  respect  the 
opinions  of  the  gentleman  from  Mackinac, 
[Mr.  McLeod,]  1  admire  his  towering  intel- 
lect and  his  honest  heart,  but  I  think  in  this 
case  he  argues  from  incorrect  premises. 
He  says  the  acc^ised  stands  as  innocent 
until  convicted  by  a  jury;  but  that  is  not 
the  case  in  which  he  stands  with  the  com- 
munity. If  he  is  hidicted,  or  if  he  is 
brought  before  a  magistrate,  he  is  tried  at 
every  fire  side,  and  on  the  statements  made, 
considered  guilty.  These  are  the  facts  — 
in  the  eyes  of  the  laiv  he  is  considered 
innocent,  but  in  the  community  guilt3\ 

Mr.  WITHERS  LL  thought  the  practice 
in  Mississippi  not  a  good  precedent;  there 
the  bowie  knife  and  the  revolver  settle  the 
law.  When  a  defendant  is  brought  into 
court,  the  law  presumes  him  to  be  innocent; 
the  jury  are  always  told  so;  that  they 
have  a  right  to  consider  him  innocent  uniil 
proved  guilty.  But  many  a  man  has  been 
acquitted  and  gone  un whipped  of  justice 
when  many  believed  him  guilty,  bectuise 
of  some  hgiil  doubt.  It  is  difficult  to  con- 
vict the  innocent;  though  there  may  have 
been  cases,  and  must  be,  from  the  nature 
of  things  and  from  the  nature  of  man, 
where  the  innocent  have  suffered.  Yet, 
"who  can  point  to  one  conviction  for  the 
hundreds  and  thousands  that  escape  on 
the  principle  that  a  man  must  be  acquitted  if 
any  legal  doubt  exists. 

In  the  English  courts,  in  cases  of  mur- 
der or  arson,  till  within  the  last  fifteen 
years,  counsel  were  not  permitted  to  speak 
in  favor  of  the  accused.  They  could  sit  at 
the  bar  and  marshal  the  witnesses,  but 
they  could  not  plead.  In  that  case  the 
counsel  for  the  government  felt  himself 
more  disposed  to  go  into  defence,  and  the 
judge  still  more  so,  than  if  the  prisoner 
had  counsel  to  defend  him. 

When  a  jury  is  empannelled,  do  they 
look  to  see  whether  a  man  is  guilty  or  in- 
nocent? No  sir.  They  look  to  the  gov- 
ernment to  show  the  guilt.  If  a  doubt 
exists  in  the  minds  of  the  jury,  they  must 
acquit  him.  This  was  the  practice  in  the 
English  courts;  but  we  have  changed  our 


mode,  and  I  think  (said  Mr.  W.)  We  have 
gone  far  enough.  Before  a  person  is  con- 
victed Vv^e  must  look  at  the  facts.  Men 
may  have  a  general  impression  if  a  man  is 
accused  that  he  is  guilty;  but  who  ever 
goes  as  a  juror  into  court,  except  in  cases 
of  great  excitement,  with  such  prejudices? 
If  they  do,  they  must  be  discharged. 
The  prisoner  has  a  right  to  challenge,  and 
reject  a  certain  number  wiihout  showing 
cause,  and  others  for  cause.  He  may  ex- 
amine them  on  oath,  whether  they  have 
any  prejudice;  and  if  so,  they  are  rejected. 
He  can  choose  his  own  judges,  and  must 
be  acquitted,  if  not  proved  guilty, 

Mr.  HANSCOM--^The  last  argumentof 
the  gentleman  is,  that  many  of  the  most 
atrocious  criminals  would  escape,  if  the 
counsel  for  the  defendant  has  the  last 
word.  It  cuts  both  ways.  "We  want 
that  the  influence  of  counsel  shall  not  be 
brought  to  bear  altogether  against  the  ac- 
cused, but  that  he  may  huve  equally  the 
benefit  of  it  in  his  defence. 

Mr  WHIPPLE  did  not  think  that  the 
question  had  been  fairly  stated.  It  waS" 
merely  a  question  of  practice  in  the  courtSj 
find  the  first  point  he  would  make  was  this: 
Whether  it  Vv^ould  be  consistent  with  pro- 
priety to  incorporate  this  rule  in  the  con- 
stitution of  the  State;  or,  as  mere  prac^ 
tice,  it  should  be  left  to  the  Legislature  or 
the  courts  to  regulate? 

He  [Mr.  W.]  had  never  seen  a  court 
that  had  not  protected  sufficiently  the  right 
of  the  accused,  when  placed  at  the  bar. 
The  practice  of  the  courts  is  this:  It  is  the 
duty  of  the  prosecuting  officer  to  state  the 
evidence  he  has  to  adduce  to  convict  the 
prisoner.  Immediately  after  this  it  is  the 
right  of  the  counsel  for  the  prisoner  to  state' 
his  case  to  the  jury.  This  is  the  practice 
in  some  courts. 

It  has  been  assumed  that  the  counsel 
made  statements  of  the  case  which  preju- 
diced the  accused;  but  if  the  counsel  for 
the  defence  wishes  to  state  the  case  of  his 
client,  he  may  do  so.  It  has  ahvays  been 
considered  that  in  the  eye  of  the  law  the 
accused  had  the  benefit  of  being  consid- 
ered innocent  until  convicted  under  the  ver- 
dict of  a  jury.  The  gentleman  from  Jack- 
son [Mr.  Cohnell]  says  the  fact  is  not  so? 
The  opinion  of  the  gentleman  from  Jack- 
son is  not  in  accordance  with   my  experi- 


ence.   What  does  the  counsel  do?    He 
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shows  all   to   establisli   tlie   guilt   of  the 
prisoner.     If  the  counsel  for  the  prisoner 


does  not  think,  proper  to  make  his  state- 
ment, the  prosecuting  attorney  goes  on  to 
produce  his  evidence,  and  evidence  is 
"brought  in  for  the  defence.  What  is  the 
ease  then?  All  the  evidence  is  gone  through. 
Has  the  prosecutor  no  further  rights?  Cer- 
tainly he  has.  It  is  simply  to  rebut  the  tes- 
timony on  the  part  of  the  prisoner.  The  evi- 
dence is  then  closed;  that  is  the  end  of  the 
ease,  as  a  matter  of  order.  He  believed 
such  to  be  the  naost  correct  mode,  as  ten- 
cling  most  to  subserve  the  ends  of  justice. 
Mr.  CHAPEL  was  opposed  to  placing 
this  provision  in  the  constitution.  Courts 
^nd  judges  made  their  rules,  independent 
of  legisladve  action.  He  was  in  favor  of 
the  bill  as  it  stood,  as  there  was  all  in  it 
that  was  necessary.  He  was  opposed  to 
spending  the  time  of  the  Convention  in 
prescribing  rules  for  the  courts. 

Mr.  TlFFANY-~-The  practice  of  courts 
and  the  rules  adopted  were  to  subserve 
the  public  interests.  When  they  do  not, 
the  court  can  change  them.  There  would 
be  a  great  risk  in  taking  away  from  the 
courts  the  right  to  rule  them  to  the  advan- 
tage of  the  public  The  pov/er  was  well 
where  it  was, 

'Mr.  GALE  said  this  wa?  urged  as  sim-  1 
ply  a  practice  of  courts;  but  v/as  it  a  ra- 
tional rule,  or  one  forced  and  unnatural? 
Comparing  it  with  all  ordinary  argumen- 
tative proceedings,  he  considered  it  forced 
and  unnatural;  it  left  the  individual  v/ith- 
out  his  natural  rights.      Every  thing  pro= 
ceeds  regularly  till  it  comes  to  the  argument 
as   to  the  criminality,  and  then  they  (the 
parties)   change   sides.       Why   do    they 
change  sides  ?      The    prosecuiing  officer 
makes  the  affirmaUve  argument,  the  other 
rebuts  it.     They   are  then  even;  but  it  is 
the  business  of  the  prosecution  to  prove, 
and  that  is;  not  terminated  till  he  closes* 

The  gentleman  xrona  Wayne  [Mr.  With- 
SBSLLJ  admits  that  if  the  prisoner  has  the 
privilege  of  closing,  he  will  go  un whipped 
ol  justice.  But  v/ili  he  have  more  than  his 
natural  right,  if  he  has  the  winding  up? 
The  gentlvman  says  the  counsel  should 
give;  a-  cool,  dispassionate  statement  of 
faGt]s;:b.ut  who  ever  heard  of  such  a  state- 
ment? He  usually  labors;  as  if  his  own 
life-  or  death  depended  upon,  it,  and  exerts 
M§  ingenBity  on  the  fects^  so  as   to  affeat 


the  minds  of  the  jury.  It  is  proper  that 
if  there  be  any  superiority  on  one  side  or 
the  other,  it  should  be  left  in  favor  of  the 
prisoner.  The  opposition  to  improvement 
and  advancement  comes  from  persons  of 
fige,  who  have  formed  strong  prejudices 
vvhich  cannot  be  removed.  We  must  go 
to  the  young  in  these  matters,  who  have 
not  acquired  these  prejudices.  It  is  so  In 
all  cases.  Go  to  the  grey  headed  medical 
man;  go  and  show  him  some  improvement 
in  practice;  he  will  ask,  what  would  yoii 
do  with  the  experience  of  tifty  years.  He 
sees  no  reason  for  it.  Yon  cannot  bring 
him  up  to  the  intelligence  of  the  age,  of 
the  habits  of  the  present  time;  he  has  not 
kept  up  with  the  progress  of  the  times.  Is 
not  this  the  fact?  This  will  apply  here, 
and  applies  to  this  very  question.  As  he 
had  said  before,  he  [Mr.  C]  would  again 
observe  that  this  is  a  practice  both  contra« 
ry  to  the  principles  of  nature  and  right. 

The- question  was  then  taken  on  the 
amendment  offered  by  Mr.  Beardsley,  and 
lost,  as  follows: 

Ye  AS—- Messrs.  W.  Adams,  Anderson^ 
Arzeno,  Ax  ford,  Barnard,  H.  Bartow, 
Beardsley,  AmmiOn  Brown,  Asahel  Brown, 
Burns,  Bush;  Church,  Cornell,  Crary,  Di- 
mond,  Gale,  Gardiner,  Hanscom,  Hart, 
i  Hascall,  Hathawy,  Leach,  Lee,  Mosher^ 
I  O'Brien,  Orr,  J.  D.  Pierce,  Prevost,  Red= 
field,  Rix  Robinson,  Soule,  Town,  Yan 
Yalluaiburgh,  Y7ebster,  Wells,  Whitte- 
more,  Williams— 37. 

Nays— Messrs.  Backus,  Bagg,  J.  Bartow, 
Beeson,  Britain,  Alvorado  iirovvn,  Carr, 
Chapeh  Choate,  J.  Clark,  S.  Clark,  Com= 
stock,  Conner,  Danforth,  Daniels,  Desnoy- 
ers,  Eastman,  Fralick,  Gibson,  Graham^ 
Green,  Harvey,  Hixon,  Kingsley,  Kinne, 
Lovell,  Marvin,  McClelland,  McLeod, 
Moore,  Morrison.  Mowry,  Newberry,  N. 
Pierce,  Robertson. E.  S.  Robinson,  Skinner, 
Storey,  Sturgis,  Sullivan,  Tiffany,  Wait, 
Walker,  White,  Whipple,  Witherell,  Pre- 
sident—=47. 

On  motion  of  Mr.McCLELLAND,  sec= 
tion  10  was  amended  by  striking  out  in  the 
third  line,  the  words  *^and  cause." 

Mr.  BARNARD  proposed  to.  amend 
section  16  by  inserting  after  the  word  "con- 
tracts," in  'the  first  line,  the  words  *'or 
rendering  the  remedies  thereon  less  ef  ec- 
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.    The  question  being  on  the  adoption  of 
Mr.  Barnard's  amendment, 

Mr.  BACKUS  said— Mr.  Chairman,  I 
was  not  in  when  this  article  was  under  con- 
sideration in  committee  of  the  whole,  nor ' 
do  I  know  but  it  has  received  such  full  dis- 
cussion  that  anything  I  can  say  will  throw 
no  additional  light  on  the  subject;  but  my 
own  peculiar  views  in  relation  to  it  are 
such  that  I  should  not  discharge  my  duty 
to  myself  or  my  constituents  if  I  did  not 
express  them.  Whether,  in  the  sh&pe  of 
the  present  amendment,  the  rights  of  the 
citizen  are  sufficiently  guarded,  I  have 
doubts.  I  believe  some  provision  of  this 
kind  is  necessary  for  the  safety  and  wel- 
fare of  the  community.  This  section,  in 
the  present  article  of  the  constitution^  if  il 
is  intended  to  be  declaratory  of  the  rights 
of  the  citizens,  and  for  their  protection 
from  the  encroachment  of  government,  un- 
der color  of  laws,  it  should  be  sufficiently 
broad  and  explicit  to  admit  no  doubt  of  its 
construction. 

The  three  first  provisions  in  this  section, 
against  bills    of    attainder,    ex  post  facto 
laws,  and  laws  impairing  the  obhgaiions  of 
a  contract,  are  entirely  useless  here,  in  our 
local  constitution.    These  matters  are  most 
amply  provided  against  in  the  constitution 
of  the  United  States,     The  present  propo- 
sition is  intended  clearly  and  unequivocally 
to  carry  the  restriction   further,  and   pre- 
vent not  only  the  passage  of  such  huvs  as 
shall  interfere  with  the  obligations  of  con- 
tracts, but  all  retrospective  laws  that  shall 
in  any  way  impair   the   remedy.     There 
is  a  large  class  of  important  rights  within 
the  existing  restrictive  terms  as  to  the  ob- 
ligation  of  contracts.     Judicial   decisions 
have  varied,  it  is  true,  as  to  w^hat  is  em- 
braced within  the   term    obligation;    the 
weight  of  authority  is,  however,  clear  and 
"well  settled,  that  it  does  not  extend  to  re- 
strain an  interference  by  the   Legislature 
with  what  is  avowedly  the  remedy.  To  ren- 
der the  matter  clear  and  free  from  doubt, 
and  prevent  all  future   possibility  of  judi- 
cial equivocation,  it  is  proposed  in  express 
terms  to  extend  the  restraint  to  the  remedy 
as  well  as  the  obligation  of  a  contract.     I 
submit  to  the  consideration  of  gentlemen 
on  this  floor  the   propriety  of  restraining 
the  Legislature  from  impairing  the  obliga- 
tion of  a  contract,  while  at  the  same  time 
you  allow  the  remedy  to  be  entirely  de- 


feated.    It  is  making  a  promise  to  the  ear 
while  you  break  it  to  the  heart;  it  involves 
all  the  injustice  and  moral  obliquity,  so  to 
speak,  that  it  would    to  impair  or  violate 
tiie   obligation   of  a  contract.     Does  the 
Legislature  justly  fulfil  its  high  purpose  of 
distributive  justice  to  the  citizen  in  every 
case,  where,  by   its   action,  the  remedies 
for  enforcing  the  fulfillment  of  a  contract, 
existing   at  the    time  that  contract  was 
made,  are  diminished  or   impaired?     Had 
the  evil,  then,  better  not  be  eradicated  at 
once,  and  clearly,  by  preventing  all  retro- 
spective  legislation?     On  the   question  of 
retrospective  legislation,  the  courts  have 
uniformly  held    that  a   retrospective   law, 
clearly  expressed,  must  be  enforced,  unless 
it  impaired   the  obligation   of  a  contract^ 
and  came  within  that  prohibition;  and  that 
no  such  law  does  come  within  the  prohibi- 
tion, which  only  effects  the  remedy.     But 
every  court,  sound  lawyer,  philanthropist^, 
and  honest  man,  from  old  Bede  tothe  pres- 
ent time,  have    reprobated  these  laws  as 
I  manifestly  unjust,  and  unsanctioned  by  any 
well  settled  principles  of  justice. 

The  federal  and  State  courts,  and  espe- 
cially the  courts  of  New  York,  have  laid 
down  clearly  the  rule,  that  the  legislative 
power,  unless  restrained  by  constitutional 
provisions,  may  pass  any  law  effecting  rem= 
edies,  retrospective  in  its  operation;  and 
the  courts  must  and  will  enforce  it,  unless 
the  legislature  is  restrained  by  some  consti- 
tutional inhibition  other  than  that  relating 
to  the  obligation  of  contracts.  Our  own 
State  basin  its  judicial  department  follow- 
ed  the  same  course.  This  judicial  distinct 
tion  between  obligation  and  remedy,  exists 
with  all  the  force  and  effect  of  statute  law. 
It  is  the  rule  of  property;  and  in  framing 
a  constitutional  provision,  we  should  act 
accordingly. 

The  leading  case  of^^Calder  vs.  Bull,  in  the 
Supreme  Court  of  the  United  States  illus= 
trates  this  distinction.  The  court  there  lay 
dow^n  the  rule  that  they  cannot  interfere 
with  the  decision  of  the  Supreme  Court  of 
Connecticut;  although  the  law  was  man- 
ifestly retrospective  and  unjust,  yet  it 
affected  only  the  remedy,  and  did  not  in- 
terfere with  the  obligation  of  a  contract. 
In  that  case,  the  courts  of  the  State  had 
acted,  passed  their  appropriate  decrees, 
and  the  whole  matter,  as  far  as  the  judi- 
ciary was  ooncernedj  fully  coucluded^  and 
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the  rights  of  the  parties  put  at  rest,  when 
the  Legislature,  by  a  retrospective  law, 
opened'  agairi  the  whole  matter,  and  again 
turned  the  parties  back  to  re-litigate  the 
whole  thhig  over. 

It  was  a  marked  instance  of  retrQspec- 
ttve  law  interfering  with  property  settled 
ftnd  vested  under  a  regular  course  of  judi- 
cial proceedings;  ought  we  not  in  the  con- 
stitution to  prevent  any  such  unwarranted 
proceedings  with  vested  rights,  and  at  once 
put  the  matter  at  rest  by  preventing  the 
passage  of  all  retrospective  laws? 

Another  ease  may  illustrate  the  same 
principle.  An  execution  is  levied  on  real 
(estate;  the  officer  making  the  levy  fails  to 
comply  with  the  law,  and  the  title  as  a 
consequence  is  defective;  the  owner  of  the 
property  upon  which  the  execution  is  lev- 
ied is  unable  to  support  and  carry  on  liti- 
gation; the  execution  creditor ,  an  artful  and 
ingenious  man,  works  himself  into  the 
Legislature,  or  influenees  others,  obtains 
a  special  law,  purporting  to  cure  the  de- 
fects of  the  levy,  and  drives  the  poor  man 
from  his  house  and  home. 

'Do  the  people  of  Michigan  want  such 
laws,  such  legislation;  or  had  they  not 
rather  their  rights  should  rest  on  a  firmer 
basis,  and  be  in  no  manner  subject  to  such 
unwarrantable  interference?  I  believe, 
sir,  they  do  desire,  and  if  they  fully  imder- 
stbod  it,  w^ould  loudly  demand  that  their 
rights  arising  under  legal  proceedings,  or 
otherwise,  should  not  be  interfered  with  by 
retrospective  legislation. 

The  same  destructive  principle  of  retro- 
spective legislation  is  illustrated  by  a  case 
in  our   own   State — that  of   Gilbert  and 
Drew— -where  the  plaintiff  had  recovered 
a  verdict  under  the  law  imposing  a  penalty 
for  usurous  exactions;  the  verdict  was  es- 
sentially just,  but  technical  irregularities 
had  intervened,  that  induced  the  judge  try- 
ing the  cause,  to  grant  a  new  trial,  and  un- 
der the   circumstances,  rightfully  so.     In- 
tervening the  grant  of  the  new  trial  and 
such  trial,  a  session  of  the  legislatiire  oc- 
curred, at  which,  by  the  suasion  of  cham- 
pagne parties  and  the  usual  appliances  to 
such  bodies,  (according  to  the  observation 
of  many  of  us,)  the  repeal  of  the  law  was 
brought  about  with  the  express  view  to  de- 
feat this  verdict,  by  the  retrospective  ope- 
ration of  the  repealing  law.     It  was  done, 
and  the  usurer  bor©   off  his  booty  in  tri- 
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umph,  in  defeat  of  the  law,  as  well  as  the 
just  rights  ,  of  the  plaintiff.  Many  other 
cases  illustrating  the  principle,  and  unju&t 
and  oppressive  operation, of  retrospective 
laws  might  be  cited,  but  it  is  unnecessary; 
as  all  must  appreciate  the  force  of  this  spe- 
cies of  legislation. 

Shall  we  then  leave  the  people  subject  to 
this  species  of  legislative  chicanery,  to  be 
stripped  of  their  rights  undercolor  of  lawt 
On  the  contrary,  should  we  not,  as  honest 
men,  mark  it  with  reprobation,  .and  put  a 
final  end  to  all  such  legislative  quibbling, 
and  impress  upon  future  Legislatures  the 
principles  of  that  high  character  of  moral 
honesty  and  regard  for  distributive  justice 
which  shall  hold  the  impairing  of  reme- 
dies as  obnoxious  as  the  impairing  of  the 
obHgations  of  a  contract? 

Even,  sir,  in  England,  under  the  sway 
of  her  omnipotent  Parliament,  her  best 
judges  have  given  their  weight  of  charac- 
ter and  authority  to  reprobate  this  iniqui- 
tous species  of  legislation;  and  some  have 
dared  to  pronounce  it  void,  as  opposed  to 
natural  reason  and  justice. 

Why  not,  then,  by  a  single  sentence  in 
your  organic  law,  say  that  ''the  legislature 
shall  pass  no  retrospective  law,"  and  at 
once  and  forever  put  an  end  to  this  spe» 
cies  of  legislation,  that  exposes  the  citi- 
zen to  so  much  wrong? 

The  oft  repeated  attempts  to  heal  up 
omissions  and  defects  in  the  proceeding 
of  taxation,  by  retrospective  law,  and  also 
in  matters  of  execution  and  administration 
titles,  are  familiar  to  the,  observation 
and  experience  of  every  one.  The  at- 
tempt, it  is  true,  when  properly  secured 
and  met  by  an  honest  judiciary,  wdll  fail 
of  the  end;  yet  it  shows  that  individuals, 
and,  more  especially,  communities  and 
sovereign  States  ought  to  avoid  even  the 
appearance  of  an  attempt  to  secure  public 
aggrandizement  or  private  gain  at  the  ex- 
pense of  the  integrity  of  the  law. 

In  the  same  general  category  is  that 
class  of  laws  usually  called  ''exemption 
laws."  Much,  sir,  has  been  said  on  this 
floor  in  praise  of  our  exemption  and  stay 
laws  in  particular,  and  maintaining  such  a 
system  in  general.  A .  darker  day  never 
dawned  on  a  country  and  its  mercantile  and 
civil  prosperity,  than  the  birth  day  of  such 
a  system.  They,  in  fact^  make  the._  poor 
man    poorer    and  the  nch   man  richer. 
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Sucli  iias  been  the  practical  result  in  iMs  ! 
State,  besides  deplorably  crushing  the 
commercial  morals  of  the  country. 

You  may  exempt  the  whole  broad  acres 
of  the  State,  and  you  Yvill  but  change  tlie 
mode  of  subjecting  them  to  commercial 
availability,  and  cover  with  mortgages 
that  which  before  was  subject  to  execution. 
In  every  view,  this  entire  course  of  leg- 
islation is  objectionable,  both  in  a  moral 
and  commercial  point  of  view.  The  rem- 
edy is  now"  within  the  reach  of  the  people 
of  this  State.  Let  us  v^ipe  out  and  oblit- 
erate this  stain  and  reproach  upon  us  as  a 
people  by  putting  it  beyond  the  power  of 
our  Legislature  to  retrospectively  effect 
either  rights  or  remedies. 

On  inotion^  the  Convention   adjourned. 


Afternoon  Session. 
^The  Bill  of  Eights  being  under  consider- 
ation, 

Mr.  BAPvNAUT)  modified  his  amend- 
innent,  offered  in  the  morning,  and  the  ques- 
tion being  upon  its  adoption, 

Mr.  J.  D,  PIERCE  rose  to  a  question  of 
order.  He  objected  to  the  reception  of  the 
amendment  on  the  ground  that  the  subject 
matter  had  been  previously  disposed  of  by 
the  Convention. 

The  CHAIR  said  the  Bill  of  Rights  was 
the  subject  under  consideration,  and  which  ' 
might  be  amended  before  ordering  to  a 
third  reading.  He  did  not  think  this  dis- 
tinct matter  had  been  finally  disposed  of; 
he  therefore  mied  the  amendment  in  or- 
der. 

Mr.  J.  D.  PIERCE  would  state,  in  reply 
to  the  gentleman  from  Wayne,  (Mr.  Back- 
us,)- that  he  thought  the  people  of  the 
State,  and  especially  the  poorer  classes, 
would  be  surprised  at  the  discovery  the 
gentleman  had  made,  that  our  exemption 
laws  had  been  an  injury  to  ihem. 
^  He  (Mr.  P.)  did  not  believe  the  Conven- 
tioji  was  prepared  to  say  that  they  should 
iiot  stay  the  progress  of  desolation,  when 
it  was  brought  upon  them  by  the  Legisla- 
ture. They  may  be  spoiled,  and  would 
have  been,  but  for  some  remedial  acts.  Soy 
what  he  will,  there  are  two  sides  of  the 
question.  It  is  the  duty  of  the  State  to  do 
right.  As  the  Convention  liad  expressed 
by  n  decided  vote  tlieir  views  on  this  ques- 


tion, he  (Mr.  P.)  would  not  occupy  -more 
time  upon  it. 

The  amendment  offered  by  Mr.  Bar- 
nard was  negatived,  by  the  following  vote: 
Yeas — Messrs.  Axford,  Backus,  Bar- 
nard, Beeson,  Amnion  Brown,  Asahel 
Brovfn,  Burns,  Bush,  Choate,  J.  Clark, 
Cornell,  Desnoyers, Eastman,  Fralick,  Gale, 
Gibson,  Graham,  Hanscom,  Hart,  Leach, 
Lee,  McLeod,  Moore,  Morrison,  Mowry, 
Nevfberry,  IST.  Pierce,  Pvaynale,  Robertson, 
Tiffany,  Wait,  Whipple,  Williams,  With^ 
erell-~34. 

Nays— Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Bagg,  J.  Bartow,  Beards- 
ley,  Britain,  Alvarado  Brown,  Carr,  Chan- 
dler, Chapel,  Church,  S.  Clark,  Comstock, 
Conner,  Crary,  13  aniels,  Dimond,  Gardiner, 
Green,  Harvey,  Hascall,  Hathaway,  Hix- 
on,  Kingsley,  Kinne,  Lovell,  Marvin,  Mc- 
Clelland, Mosher,  O'Brien,  Orr,  J.  D, 
Pierce,  Prevost,  Redfield,  E.  S.  Robinson, 
Rix  Robinson,  Skinner,  Soule,  Storey,  Stur-- 
givs,  Sullivan,  Sutherland,  Town,  Van  Valk- 
enburgh.  Walker,  Wells,  Whittemore, 
President — 60. 

Mr.  ROBERTS  moved  to  take  from  the 
table  his  motion  of  Saturday,  to  postpone 
the  further  consideration  of  the  Bill  of  Rights 
until  all  other  articles  were  disposed  of. 
The  motion  did  not  prevail. 
On  motion  of  Mr.  CHURCH,  the  vote 
by  wliich  the  Convention  refused  to  strike 
out  secbien  Y,  on  the  21st  inst.,  and  insert 
a  substitute  offered  by  Mr.  Hanscom,  was 
reconsidered. 

And  the  substitute  proposed  as  follows^ 
was  lost: 

/'Any  person  may  publish  his  sentiments 
on  any  subject,  being  responsible  for  the 
abuse  of  that  liberty;  and  in  all  prosecu- 
tions for  libel,  the  truth,  unless  published 
from  malicious  motives,  shall  be  sufficient 
defence  to  the  person  charged,  and  the  ju- 
rj  shall  be  judges  of  the  law  and  the  fact.'^ 
Mr.  SULLIVAN  offered  the  following 
amendment  to  section  23: 

Insert  after  the  word  ''implied,"  in  first 
line,  the  following:  ''except  in  cases  of 
fraud  or  breach  of  trust,  or  of  moneys 
collected  by  a  public  officer,  or  in  any  pro- 
fessional employment." 

Mr.  RAYNALE  moved  to  amend  the 
amendment  hj  striking  out  the  words  ^'or 
in  any  professional  employment;"  wd:)ich 
was  lost. 
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Mr;  RAYISTALE  liad  no  objection  to 
kave  lawyers  subject  to  tbe  exception,  but 
he  objected  to  leave  physicians  in  that  po- 
sition, for  the  fact  that  the  legislature  had 
taken  from  them  all  legal  means  of  obtain- 
ing pay  for  their  services;  and  as  there 
seemed  to  be  a  disposition  in  the  Conven- 
tion to  leave  the  legislature  power  to  do  so, 
it  would  be  hard,  after  taking  away  all  le- 
gal remedy  to  collect  debts,  that  they 
should  be  liable  to  imprisonment  for  mai- 
practices; 

The  amendment  was  negatived. 
/Mr.  Sullivan's  amendment  was  adopt- 
ed. 

Mr.  CHURCH  offered  the  following: 

Eesohed,  Tlmt  sections  5,  7,  8,  9,  10, 
11,  12,  13,  14,  15,  i6,  11,  18,  20,  21,  22, 
23,  25,  27,  28,  29,  30  and  31,  be  referred 
t^  ihe  committee  on  the  arrangement  and 
phraseology  of  the  Constitution,  with  in- 
structions to  insert  the  same  m  the  appro- 
priate articles,  and  to  adapt  them  thereto. 

Mr.  C:  said--~I  presume,  sir,  the  work 
of  perfeding,  that  has  been  going  on  in  this 
Convention  for  some  time,  is  now  about 
ended.  This  Bill  of  Rights  has  been 
licked  into  something  like  the  desired 
comeliness  and  proportion.  If  there  be 
any  members  desirous  of  still  further  pro- 
secuting the  endeavor—'if  any  one  wishes 
to  amend  an  existing  section  or  to  add 
another—I  will  not  press  the  resolution  at 
this  time.  But  I  suppose,  sir,  the  rage 
for  amendment  has  become  somewhat  sa- 
tiated, and  I  v/ill  proceed  to  make  a  re- 
mark or  two  in  support  of  the  resolution, 

I  have,  sir,  carefully  examined  this  Bill 
of  Rights;  I  have  analyzed  its  sections, 
and  I  find  that  a  number  of  them  relate  to 
the  judiciary,  and  its  course  of  procedure; 
a  number  to  the  Legislature  and  the  char- 
acter of  the  laws  by  it  to  be  enacted;  a 
number  to  the  militia  and  the  organization 
and  operations  thereof;  a  few  to  incorpo- 
rations, their  powers  and  action,  and  then 
what  remains  of  the  article  is  of  a  miscel- 
laneous character,  and  without  any  appa- 
rent or  real  usefulness. 

The  resolution  comprises  in  its  enume- 
ration the  several  classes  of  which  I  have 
spoken.  There  are  still  left  a  few  sections, 
the  first  ones  in  the  article,  which  speak 
of  the  inalienable  )  ights  of  man,  which  I 
regard  as  solemn  humbugs;  such,  how- 
ever,   in    this    position,   I   am    willing  to 


leave  for  their  final  passage,  confident  that 
the  good  sense  of  the  Convention  v,dll, 
when  they  are  put  upon  that  passage,  re- 
ject them.  Otherwise^  they  should  bo 
enlarged  by  the  addition  of  several  other 
plausible  truism.s,  such  as  '*all  may  breatho 
the  common  air,''  "all  men  have  the  right 
to  life,  liberty  and  the  pursuit  of  happi- 
ness," and  all  such  axioms,  and  as  many 
more  as  the  ingenuity  of  members  migfht 
manufacture,  I  am  willing  should  be  prof- 
fered here  as  a  ''Bill  of  Rights,"  confident, 
I  again  say,  that  the  good  sense  of  this 
Convention  will  properly  dispose  of  them* 

The  committee  on  phraseology  and  ar- 
rangement>  I  trust,  sir,  will  adapt  the  sec- 
tions mentioned  in  the  resolution  to  those 
articles  of  the  new  constitution  to  which 
they  refer — Vy  ith  which  they  have  any  con- 
nexion. They  will  thus  be  preserved,  and 
insure  to  the  people  of  the  State  all  the 
benfits  they  were  framed  to  secure.  They 
will  then  be  in  a  form  commended  by 
good  taste — holding  in  view  their  mean- 
ing, object  and  influence.  Elsewhere, 
they  are  a  pointless  and  valuless  declara- 
tion of  doctrines,  without  necessity  and 
without  apology, 

I  say,  sir,  I  see  no  necessity  for  a  Bill 
of  Rights,  to  be  prefixed  to  this  constitu- 
tion. And  upon  this  topic  I  will  read  from 
Judge  Story,  \{\\o  has  been  so  often  cited 
here,  and  whose  remarks  will  convey  to 
this  Convention  my  ideas  in  much  better 
language  than  I  can  myself  employ. 

In  the  od  volume  of  his  Commentaries 
on  the  Constitution  of  the  United  States, 
pp.  714  and  715,  he  says:  "Bills  of  Right 
are,  in  their  origin,  stipulations  between 
kings  and  their  subjects—abridgements  of 
prerogative  in  favor  of  privilege  and  reser- 
vations of  rights  not  surrendered  to  the 
prince.  Such  was  Magna  Charter,  obtained 
by  the  Barons,  sword  in  hand,  of  King  John. 
Such  were  the  subsequent  confirmations  of 
that  charter  by  succeeding  princes.  Such 
was  the  Petition  of  Right,  assented  to  by 
Charles  the  First,  in  the  beginning  of  his 
reign.  Such  also  was  the  declaration  of 
rights  presented  by  the  lords  and  common, 
to  the  "Prince  of  Orange,  in  1698,  and  af- 
terv/ards  put  into  the  form  of  an  act  of 
Parliament,  called  the  Bill  of  Rights.  .It 
is  evident,  therefore,  that  according  to  its 
I  primitive  signification,  a  bill  cf  rights  has 
!  no  application  to  constitutions  professedly 
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founded  upon  the  power  of  the  people,  and 
executed  by  persons  who  are  immediately 
chosen  by  them  to  execute  their  will.     In 
our  country,  in  strictness  the  people  sur- 
render nothing;  and  as  they  retain  every 
thing,  they  have  no  need  of  particular  re- 
servations. 'We,  the  people  of  the  United 
estates,  to  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity,  do  ordain  and 
establish  this   constitution  for  the  United 
States  of  America,'  is  a  better  recognition 
of  popular   rights,  than  volumes  of  those 
aphorisms   which  make  a  principal  figure 
in  several  of  our  State  bills  of  rights,  and 
which  would  sound  better  in  a  treatise  on 
ethics  than  in   a  constitution  of  govern- 
Hient." 

Our  theory  is,  Mr.  President,  that  sove- 
I'eignty  resides  in  the  people.  Whatever 
government  we  institute,  has  only  delega- 
ted powers.  Those  not  expressly,  or  by 
justifiable  inference,  delegated  to  our  agents 
yet  remain,  asd  will  continue  to  remain,  in 
ms— in  the  people.  In  fact,  s.r,  this  enume- 
ration of  rights  contained  in  the  article  we 
liave  had  so  long  under  consideration,, 
might  be  construed  to  disparage  or  even  to 
deny  the  possession  of  others  by  the  peo- 
ple—the fountain,  the  source,  and  the  be- 
stower  of  all  power.  And  against  such 
a  conclusion  have  some  States^expressly,  in 
direct  words,  striven  to  guard, 

I  submit  to   the  Convention,  as  a  mere 
matter  of  taste,   whether   a   constitution, 
(Commencing  with  the   simple  announce- 
ment that  ''we,  the  people   of  the  State  ol 
Michigan,  in  Convention  assembled,  to  se- 
cure the  blessings   of  liberty  to  ourselves 
and  posterity,  have   ordained  and   do  or- 
dain this  constitution   of  government;"- — 
proceeding  then  to  a  division  of  the  powers 
of  government;  then  to  an  article  establish- 
ing, for  instance,   the   legislative   depart- 
ment, setting  out  its  construction,  its  opera- 
tion, its  limits  and  restrictions;  then   an 
article   establishing  the  judiciary,  its  for- 
n^ation,  its  jurisdiction,  and  its  extent  aiid 
manner   of  action,  and  thus  through;  de- 
scribing with  simplicity  and  clearness,  each 
part  of  our   government,  its  powers,  and 
closing  in  each   by  the   necessary  checls 
and  balances — would   not  present   to  the 
world   a  better  document,  one  in  better 
taste,  and   of  more   manifest  utility,  than 
©ne  lumbered  with  a  bill  of  lights,  confu- 
sed, miscellanoouSj  and  calculated  only  to 


mislead  the  inquirer,  by  its  unfortunate  lo^ 
cation  of  those  principles,  which  should  be 
in  that  position  where  their  value  can  be 
apparent  at  a  single  glance.  Every  decla- 
ration of  principle  in  this  Bill  of  Rights, 
designed  to  prevent  the  abuse  of  delega- 
ted power,  can  be  preserved  by  the  coib- 
mittee,  to  whom  I  propose  the  reference, 
and  be  appropriately  placed  in  their  final 
draft  of  the  constiti^tion,  to  be?  at  the  close 
of  this  session,  laid  before  \is.  I  hope;, 
sir,  the  Convention  will  take  my  view  of 
this  subject,  and  refer  the  article. 

Mr.  McClelland  said— After  being 
read  a  third  time,  the  Bill  of  Bights  will  gO;, 
as  a  matter  of  course,  to  the  committee  on 
phraseology.  He  concurred  with  the  gen- 
tleman from  Kent,  [Mr.  Church,]  in  his 
view  of  the  subject, 

Mr.  CHURCH  withdrew  his  resolution, 
Mr.  RAYNALE  offered  an  amendment 
to  the  bill,  to  stand  as  section  — ,  "Capital 
nunisement  is  prohibited." 

Mr.McCLELLAND  was  willing  to  let 
the  matter  rest  with  the  Legislature.  They 
had  abohshed  it,  and  he  was  willing  they 
should  fully  try  the  experiment;  but  he 
was  opposed  to  placing  the  prohibition  in 
the  constitution. 

Mr.  BACKUS  was  opposed  to  the  in- 
sertion of  the  article  in  the  Bill  of  Rights^ 
until  the  expediency  of  the  measure  was 
tested.  In  the  absence  of  that  convictiouy 
he  was  disposed  to  wait  for  the  report  o£ 
the  committee  on  crimes  and  misdemean- 
ors, who  had  this  subject  under  considera- 
tion. He  [Mr.  B.]  expected  an  able  re- 
port from  that  committee,  notwithstanding 
the  chairman  had  vacated  his  seat. 

Mr.  WILLIAMS  would  vote  against 
such  a  provision  in  the  constitution.  H0 
would  leave  it  for  legislative  actioii. 

Mr.  WITHERELL  would  leav©  it  to  the 
people  to  act  through  the  Legislature.  He 
would  not  have  them  impose  the  death  pe- 
nalty, unless  it  should  become  absolutely 
necessaiy.  If  crimes  should  become  rifCy 
as  on  the  Mississippi,  it  might  be  necessa- 
ry again  to  resort  to  the  death  penalty. 

Mr.  S.  CLxiRK  hoped  the  gentlemaB 
would  withdraw  the  measure  at  this  time. 
He  was  not  prepared  to  make  it  the  orga- 
nic law  of  the  land.  The  Legislature  had 
abolished  it;  let  it  remain  there.  As  had 
been  said,  if  crimes  should  become  nume- 
'  rous,  the  Legislature  would  have  the  pov^- 
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er  to  renew  it.  Why  not  let  it  remain  as 
it  is?  Why  compel  the  Convention  to 
Tote  on  it  at  present?  Mr.  C.  said  it  ap- 
peared to  him  to  be  acting  on  a  question  of 
great  importance  without  due  deliberation. 
Mr.  HAYNALE  withdrew  the  amend- 
ment, on  an  understanding  that  he  would 
present  it  for  the  consideration  of  the  Con- 
vention on  some  other  occasion. 

Mr.  McLEOD  proposed  to  incorporate  in 
the  Bill  of  Rights,  the  following:  ''The 
universal  education  of  the  youth  of  our 
country  is  indispensable  to  the  purity  and 
permanency  of  our  democratic  institutions 
and  system  of  government," 

Mr.  RAYN ALE  moved  to  insert  ''and 
whig." 

Mr.  LEACH  would  add  "free  soil." 
Mr.  McLEOD  said — I  offer  this  propo- 
sition for  two- fold  purposes.  This  Bill  of 
Bights  contains  five  or  six  very  incongru- 
ous propositions,  affirmative  of  fixed  facts 
and  maxims. 

He  was  desirous  that  this  should  be  ad- 
mitted on  the  same  footing  as  those  an- 
cient propositions.  He  had  found  it  in  the 
report  of  the  chairman  of  the  committee 
on  education.  He  wanted  to  see  it  incor- 
porated, because  it  originated  with  our- 
selves. Almost  every  proposition  was 
copied  from  the  Wisconsin  constitution. 
While  we  are  vagabondizing,  like  a  beg- 
gar with  a  basket  begging  cold  provisions, 
he  was  desirous  of  seeing  something  of 
our  own  inserted.  The  proposition  was  so 
obvious,  so  true,  that  no  one  could  call  it 
in  question.  As  it  was  so  indisputable, 
lie  hoped  it  would  be  inserted. 

Mr.  WILLIAMS  would  suggest  that 
the  word  "white"  might  be  an  improve- 
ment, if  inserted  before  the  word  "demo- 
cratic." 

The  motion  did  not  prevaiL 
The  article  was  read  a  third  time,  and. 
On  motion  of  Mr.  CHURCH,  was  refer- 
red to  committee  on  phraseology,  with  in- 
structions to  insert  the  same  in  the  appro- 
priate articles  and  to  adapt  them  thereto. 
,    Onmotion  of  Mr.  CRARY,  the  Conven- 
tion resolved  itself  into   committee  of  the 
whole  on  the  article  entitled  State  Officers, 
Mr.  J.  D.  PiERcm  in  the  chair. 

On  motion  of  Mr.  CRARY,  the  words 
^'Attorney  General"  were  stricken  out  of 
the  second  line  of  first  section, 
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Mr.  HANSCOM  moved  to   strike  out 
the  words"an  Auditor  General." 
¥7hich  did  not  prevail. 
Mr.  WHITTEMORE  moved  to  insert  in 
the  1st  fine,  after  the  words  "  Secretary  of 
State,"  the  words,  "who  shall  be  ex-offi- 
cio  Superintendent  of  Pubhc  Instruction." 
Mr.  CRARY— As  the  gentleman  who- 
proposes  this  amendment  had  been  Secre- 
tary  of  State,  at   a  salary   of  $1,000,  he 
wished  to  know  if  there  was  not  business 
in  that  office  to  occupy  the  time  of  one  man;: 
as  there  had  been  an  under  Secretary,  he 
(Mr.  C)  should  have  supposed  so. 

Mr.  WITHEREEL  was  of  opinion  that 
the  Convention  should  look  to  the  increase 
of  population  in  the  State,  and  fix  the  Con- 
stitution with  some  reference  to  a  future 
state  of  things. 

Mr.  YAl^  YALKENBURGH  said— Bj 
the  system  of  public  instruction  proposed 
by  the  committee  on  education,  the  labors- 
of  Superintendent  would  be  vastly  increai- 
sed,  if  he  discharge  his  duties  faithfully. 
It  would  be  onerous  to  throw  the  burdeis 
on  the  Secretary  of  State. 

Mr.  BUSH  said — They  had  no  provision 
in  the  Constitution  of  the  State  of  New 
York  for  the  appointment  of  such  an  offi- 
cer. The  Secretary  of  State  was  ex-officio 
Superintendent. 

Mr.  TAN  YALEENBURGH  said— that 
was  true;  but  it  was  also  a  fact  that  the  du- 
ties of  the  office  were  performed  by  anoth- 
er person. 

Mr.  BUSH  was  a-ware  that  the  duties 
w^ere  performed  by  the  under  Secretary  of 
State,  but  w^e  have  the  same  officer  here. 

Mr.  HANSCOM  said— To  elect  the  head 
of  a  department  and  give  him  power  to 
appoint  and  superintend  others  who  do  the 
labor,  and  who  receive  salaries  almost  equal 
to  his  own,  would  be  wrong. 

Mr.  WITHERELL  would  rather  com- 
bine the  Commissioner  of  the  Land  Office 
with  the. office  of  Secretary  of  State. 

Looking  at  the  vast  importance  of  the 
education  of  the  youth  of  the  country,  he 
should  prefer  that  it  be  placed  under  the 
control  of  a  person  who  should  have  it 
solely  and  exclusively— of  a  person  who 
should  not  bounder  the  necessity  of  leaving 
the  business  in  the  hands  of  a  clerk,  but 
that  he  shoidd  be  elected  as  such.  The 
expense  would  not  be  varied  much.  We 
shall  only  be  giving  the  Secretary  of  State 
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the  appointing  power,  instead  of  keeping  it 
in  our  own  hands,  and  carrying  it  out  by 
election.  If  tliere  was  one  subject  of  vi- 
tal importance,  it  was  this;  and  he  believed 
tile  duties  were  such  as  totequire  the  faith- 
ful attention  of  one  man.  At  certain  sea- 
sons it  must  be  evident  the  Secretary  of 
State  could  not  perform  them. 

The  question  v/as  taken  on  striking  out, 
and  lost. 

Mr.  ROBERTSOK  moved  to  strike  out 
the  words  '*  who  shall  be  ex -officio,"  in 
the  second  line. 

Mr.  R;  said  the  object  of  the  amendment 
"Was  to  leave  the  offices  of  Treasurer  and 
Commissioner  of  the  Land  Office  as  dis- 
tinct depattments,  instead  of  combining 
them^  as  reported  by  the  committee. 

The  office  of  State  Treasurer  was  one  of 
the  most  important  offices.  The  office  of 
Commissioner  is  also  of  mucli  importance, 
requiring  a  deputy  and  a  clerk.  It  v/ould 
be  very  improper  to  unite  those  offices  and 
give  the  Treasurer  the  appointing  power-— 
the  power  to  appoint  a  Commissioner  and 
two  clerks.  Mr  R.  Would  admit  that  a 
differetice  of  opinion  existed  on  this  ques- 
tion; but  it  appeared  to  him  that  the  office 
was  one  of  growing  .iraponance,  and  that 
there  should  be  some  person  elected  by  the 
people,  and  responsible  to  them  for  the  du- 
ties of  that  office. 

Mr.-  S.  CLARK  hop^3d  the  report  of  the 
committee  ^vould  be  sustained.     He  "was 
opposed   to  multiplying   unnecessary  offi- 
ces.    The  other  State  officers  are  of  opin- 
ion that  they  can  do  the   business  of  this 
office  in  addition  to  their  own.  Under  such 
circumstances  he    thought  it  improper  to 
keep  it   up  as  a  distinct  State  department. 
Mr.  REDFIELD  believed   the  business 
of  the  Land  Office  was  of  such  a  charac- 
ter as  might  with  propriety  devolve  on  the 
Treasurer.     The  duties  were  merely  of  a 
mechanical  nature.     The  business  of  the 
greatest  importance  had  been  done — the 
five  hundred  thousand  acres  of  land  grant- 
ed by  Congress  to  this  State,  had  been  dis- 
posed ofi     The   business   of  the  office  is 
merely  keeping  an  account  with  those  who 
have  bought   school  lands,  and   occasion- 
ally selhng  a  lot;  it  can  be  carried   on  by 
subordinates.     The  committee  who  report- 
ed the  article  had  no  doubt  in  their  minds 
Avith  regard  to  the  propriety  of  combining 
the  tAvo  offices. 


Mr.  CORNELL  had  been  informed  from 
a  rehable  source,  that  the  Treasurer  can 
perform  the  duties  of  the  Land  Office,  and 
perform  them  well.  He  would  have  half 
or  two -thirds  of  his  time  which  he  could 
spare  from  his  duties  as  Treasurer,  to  de- 
vote to  the  duties  of  the  Land  Office. 

Mr.  ROBERTSON  said  he  was  not 
;  much  versed  in  State  affairs;  but  it  seemed 
to  him  the  State  ofiicers  would  like  to  have 
the  appointing  pow^er^  instead  of  its  being 
left  with  the  people.  The  Legislature  last 
winter  passed  a  bill  to  combine  this  office 
with  that  of  the  Auditor,  but  afterwards 
repealed  it. 

Mr.  N.PIERCE  said— I  should  be  glad 
to  go  with  the  gentleman  to  dispose  of  all 
the  offices  that  Can  be  done  prudently.  1 
think  it  is  not  best  to  abolish  this  office, 
which  ought  to  be  under  the  management 
of  an  officer  possessing  judgment  and  fi- 
nancial skill  to  take  care  of  the  funds  of 
education.  Without  due  care  of  those 
funds  we  shall  do  little  to  educate  our 
children.  In  other  States  there  has  al- 
ways been  an  agent — an  acting  agent— ^ 
employed  for  years,  regularly.  For  my 
own  part,  the  more  I  have  looked  it  over,. 
I  think  it  almost  as  necessary  to  have  that 
officer  as  to  have  a  Governor.  I  think  the 
office  of  Lieutenant  Governor  might-  be 
done  away  with;  but  I  do  not  believe  the 
duties  of  the  Land  Oflice  should  be 
amalgamated.  It  requires  a  man  to  look 
after  the  lands;  to  see  that  no  depredations 
be  committed  upon  them.  It  will  be  bet- 
ter to  elect  an  officer  than  to  allow  the 
State  Treasurer  to  do  it  and  appoint  a, 
clerk. 

Mr.  LEACH  hoped  the  amendment 
would  not  prevail.  He  believed  the  du- 
ties of  the  land  office  could  be  perform.ed 
equally  well  by  the  State  Treasurer,  as  he 
was  informed  the  Treasurer  could  spare 
sufficient  time  from  the  duties  of  his  office 
to  attend  to  those  of  the  land  office.  There 
are  but  few  periods  when  the  duties  of 
Treasurer  are  arduous:  he  has  a  large 
amount  of  time  on  his  hands.  The  trans- 
fer of  the  duties  of  the  land  office  to  him 
would  effect  a  considerable  saving  of  ex- 
pense. 

Mr.  BUSH  said  he  had  been  rather  in- 
clined to  support  the  proposition  of  the 
committee  to  merge  the  two  offices  in  one; 
but  he  must  confess  the  arguments  of  the 
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gentleman  from  Oakland  and  others  li ad 
changed  his  opinion. 

By  the  amendment  of  the  constitution 
which  has  been  adopted  by  the  people, 
tke  appointing  power  is  taken  from  the 
G©¥-ernor.  But  what  are  we  about  to  do? 
To  elect  a  State  Treasurer  and  give  him  a 
great  patronage.  He  will  hold  the  purse 
and  almost  wield  the  power  of  the  sword. 
We  shall  place. in  the  hands  of  the  Treasurer 
what  ought  to  be  in  the  hands  of  the  peo- 
ple. If,  under  the  present  arrangement, 
two  clerks  are  not  required  in  the  land  of- 
fice, let  one  be  dismissed;  but  if  it  be  pro- 
per that  tbe  electing  power  should  be  in 
die  hands  of  the  people,  let  them  exercise 
it, 

Mr.  CRA.RY  contended  that  there  was 
an  absolute  necessity  for  retaining  the  of- 
fice and  the  superintendence  of  a  Commis- 
sioner, who  had  not  only  office  duties  to 
perform,  but  had  to  go  into  the  interior  of 
t^ie  State  and  look  after  the  public  lands. 
If  this  office  should  be  closed,  the  trespas- 
ses on  the  public  lands  would  be  enor- 
mous. Land  now  worth  twenty  dollars  an 
•acre,would  be  reduced  to  the  value. of  twen- 
ty shillings.  The  business  would  be  better 
•done  in  a  separate  ofhce;  there  were  du- 
ties enough  for  the  Commissioner  to  per- 
form, and  the  State  Treasurer  will  have 
as  much  money  through  his  hands  as  he 
-can  receive  and  pay  out. 

Mr.  BAGG-  was  not  disposed  to  blend 
'these  two  offices  together,  lie  would  pre- 
fer that  the  Commissioner  should  be 
•elected  by  the  people  than  appointed  by 
the  Treasurer. 

Mr.  CHURCH  w^as  of  opinion  that  the 
Oonvetion  should  not  act  solely  in  view  ©f 
present  circumstances,  but  should  look  to 
fmbmre  contingencies.  When  (said  Mr.  C.) 
we  look  to  the  source  from'wdiich  w^e  have 
derived  those  lands,  who  can  say  that  the 
source  of  beneficence  is  closed  up?  When 
w©  see  the  liberal  views  put  forth  lately  by 
Mr.  Webster,  and  other  popular  men,  may 
we  not  expect  more  liberal  donations  of 
lands. 

We  have  not  yet  received  our  due  pro- 
portion of  lands  with  the  other  North- west- 
■ern  States.  Ohio  has  received  from  grants 
by  Congress  a  million  of  acres  more  land 
than  the  State  of  Michigan;  and  we  may 
put  in  our  claim  for  an  additional  donation. 
We  cannot  expect  it  except  for  the  purpo- 


ses of  education.  If  that  be  the  case,  do 
we  not  see  a  necessity  for  the  continuance 
of  this  office?  If  we  retain  such  an  offi- 
cer, and  make  arrangements  so  that  he 
shall  look  after  the  public  lands,  as  other 
land  owners  do,  he  might  find  occasion  to 
put  in  force  the  laws  for  the  protection  of 
such  property. 

Mr,  S,  CLARK  considered  this  office  a 
useless  one.  The  duties  would  be  better 
performed  by  the  Treasurer,  than  under  the 
present  system.  He  considered  it  a  ques- 
tion of  economy,  whether  we  should  pay 
out  a  thousand  dollars  for  a  commissioner 
of  this  oflice,  the  duties  of  which  could  be 
better  performed  by  the  Treasurer  and 
clerks,  and  which  duties  appertain  to  the 
office  of  Treasurer.  He  (Mr.  C.)  did  not 
believe  the  liberties  of  the  people  of  the 
State  would  be  endangered  by  leaving  the 
appointment  of  a  clerk  or  two  in  the  hands 
of  the  Treasurer. 

Mr.  WALKER—It  has  been  said  that 
because  the  500,000  acres  of  land  have 
been  disposed  of,  the  business  of  the  office 
must  be  t  rminated.  But  a  small  portion 
only  of  the  school  and  university  lands  are 
disposed  of,  and  the  business  will  be  in- 
crea,sing.  The  Commissioner  has  to  keep 
an  account  open  with  every  individual  pur- 
chaser of  those  lands.  As  the  sales  in- 
crease, the  business  of  the  office  will  in- 
crease. 

On  motion  of  Mr.  HAJSISCOM,  the  com- 
mittee rose  and  reported  progress,  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  McCLELLA¥D,  the 
Convention  adjourned. 


Tuesday,  C^^Otk  day,)  June  25. 
The  Convention  was  called  to  order  at 
the  usual  hour. 

Prayer  by  the  Rev.  Mr.  Tookeb. 

PETITIONS. 

By  Mr.  LOYELL:  of  D.L.  Case  and  13 
others,  praying  that  there  may  be  submit- 
ted  to  the  people  for  their  approval  or  dis- 
approval, ?.  provision  prohibiting  the  sale, 
manufacture,  and  unportation  of  intoxica- 
ting drinks  as  a  beverage,  from  and  after 
the  first  day  of  January,  1854,  which  pro- 
vision, if  approved  by  the  people,^  shall  be- 
come a  part  of  the  new  constitution. 

Referred  to  the  select  committee  ap- 
pointed on  the  l7th  inst, 
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Bj  Mr.  BEESON:  of  Chas.  Jewett  and 
106  others,  citizens  of  Berrien  county,  re- 
questing such  action  by  this  Convention  as 
will  check  the  emigration  of  slaves  into 
this  State  from  others;  and  also  a  remon- 
strance against  the  submitting  of  any  pro- 
vision granting  the  right  of  suffrage  to 
any  other  than  free  white  citizens. 

Referred  to  the  committee  of  the  whole. 


REPORTS. 

Mr.  J.  D.  PIEUCE,  from  a  majority  of 
the  committee  on  exemptions  and  the  rights 
of  married  women,  submitted  the  follow- 
ing: 

Article  — . 
Exemptions  and  the  Rights  of  Married  Wo- 
men. 

1.  The  personal  property  of  every  res- 
ident of  this  State  shall  be  exempted  to 
the  amount  of  not  less  than  five  hundred 
dollars,  from  sale  on  execution  or  other  fi- 
nal process  of  any  court  of  law  or  equity. 

2.  The  homested  of  every  family,  of 
not  less  than  forty  acies,  which  shall  not 
be  included  in  any  city,  village  or  record- 
ed town  plat,  or  in  lieu  thereof,  any  lot  in 
any  city,  village  or  recorded  town  plat, 
shall  not  be  subject  to  forced  sale  for  any 
debt  hereafter  incurred;  nor  shall  the  own- 
er of  such  homested,  if  a  married  man, 
alienate  the  same  by  any  deed  of  convey- 
ance, without  the  consent  of  his  wife,  ob- 
tained in  due  form  of  law. 

.3.  The  homested  of  any  family,  after 
the  death  of  the  owner  thereof,  shall  like- 
wise be  exempt  from  the  payment  of  his 
debts  contracted  after  the  adoption  of  this 
constitution,  in  all  cases  where  any  minor 
children  shall  survive  the  death  of  such 
owner,  for  their  benefit  and  support  du- 
ring minority. 

4.  Whenever  the  owner  of  any  home- 
sted shall  decease,  leaving  a  wndow,  but 
no  children,  the  same  shall  also  be  exempt, 
and  the  rents  and  profits  thereof  shall  ac- 
crue to  her  benefit  during  the  time  she 
shall  remain  a  widow;  provided  she  be  not 
the  owner  of  a  homested  in  her  own 
right. 

5.  The  real  and  personal  estate  of  ev- 
ery female,  acquired  before  marriage,  and 
all  property  to  wdfich  she  may  afterwards 
become  entitled,  by  any  gift,  grant,  inher- 
itance or  devise^  shall  be  and  remain  the 
estatf!  and  property  of  such  female,  and 


shall  not  be  liable  for  the  debts,  obliga- 
tions or  engagements  of  her  husband. 

Mr.  P.  stated  that  a  minority  of  the  same 
committee  would  make  a  counter  report. 

The  article  was  read  a  first  and  second 
time  by  its  title,  referred  to  the  committee 
of  the  whole,  and  ordered  printed. 

RESOLUTIONS. 

Mr.  WHITE  offered  the  following: 
Resolved^    That  when    this    Convention 
adjourn  at  noon,  on  Monday  the  1st  day  of 
July  next,  it  stand  adjourned  until  Wednes- 
day morning,  July  10th,  ensuing. 

Mr.  HANSCOM  moved  the  previous 
question,  which  was  seconded,  and  the  yeas 
and  nays  being  demanded,  the  resolution 
was  lost;  yeas — 38;  nays — 45. 

Mr.  CHURCH  ofifered  the  following: 
Resolved,  That  the  Commissioner  of  the 
Land  Office  be  and  he  is  hereby  requested 
to  furnish  to  this  Convention  with  all  con- 
venient dispatch,  a  statement  embracing,  as 
far  as  practicable,  the  followmg  particu- 
lars: 

1st.  What  quantity  of  Primary  School 
Lands  is  still  unsold. 

2d.  What  quantity  of  University  Lands 
is  still  unsold. 

3d.  W^hat  quantity  of  Salt  Spring  Lands 
is  still  unsold. 

4th.  What   quantity  of  State  Building 
Lands  is  still  unsold. 

5th.  What  quantity  of  Asylum  Lands  is 
still  unsold. 

6th.  What  quantity  of  Assett  Lands  is 
still  unsold. 

Yth.  What  quantity  of  Normal  School 
Lands  is  still  unsold. 

8  th.  What  quantity  of  Internal  Improve- 
ment Lands  is  still  unsold. 

9th.  What  number  of  accounts  have 
been  opened  in  the  Land  Office,  upon  sales 
of  these  several  classes  of  lands,  and  what 
number  thereof,  for  each  year. 

10th.  What  number  of  forfeitures  have 
occurred  on  sales  of  Primary  School  Lands 
and  University  Lands  during  the  current 
year,  and  the  amount  of  penalties  on  said 
forfeitures. 

Mr.  C.  said — Upon  so  important  a  pro- 
position as  that  made  by  the  committee  on 
State  Officers,  now  under  consideration,  I 
will  admit,  Mr.  Chairman,  that  I  wish  for 
more  information  than  has  so  far  been  fur- 
nished to  us.     Were  I  obliged  to  remair 


in  the  same 


of  the  subject  ir 
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which,  sir,  I  admit  myself  now  to  be  in- 
volved, I  should  almost  feel  compelled 
to  adopt  the  recommendation  of  the 
committee,  and  vote  for  the  virtual  aboli- 
tion of  the  office  of  Commissioner.  The 
enlightened  views  and  large  public  expe- 
rience of  the  delegate  from  Cass,  who 
stands  at  the  head  of  that  committee, 
would  have  a  controlling  influence  with 
me.  But  when  I  reflect  that  this  matter 
reaches  farther  than  is  at  first  apparent  to 
observation — that  it  involves  in  some  of  its 
possible  consequences  the  most  vital  inter- 
est of  our  young  State— its  public  educa- 
tion—that the  office  now  proposed  to  be 
abolished  has  certain  connections  with  that 
vast  and  rapidly  accumulating  fund  with 
which  our  most  sanguine  hopes  are  in- 
volved, I  must  be  allowed  to  hesitate.  In 
this  view,  sir,  I  have  concluded  to  insti- 
tute the  inquiry  contained  in  the  resolution 
I  have  sent  to  the  cbair. 

It  is  true,  sir,  that  the  only  call  for  in- 
formation from  the  departments  of  State 
which  we  have  so  far  made,  has  not  been 
a  successful   one.     We   invoked   "spirits 
from  the   vasty   deeps''   of  the   Auditor 
General's  office;  but  like  those  called  by 
Glendower,  tliey  luouM  not  come,     I  hope 
we  may  prove  fortunate  in  our  second  at- 
tempt in  another  quarter. 
The  resolution  was  adopted. 
Mr.  BACKUS  offered  the  following: 
Resolved,  That  the  committee  on  finance 
and  taxation  be  instructed  to  inquire  into 
the  expediency  of  reporting  a  provison  in 
the  constitution  that  all  assessments   and 
taxes  shall  be  equaL 
It  was  adopted. 

Mr.  WHIPPLE  moved  that  the  Con- 
vention go  into  committee  of  the  whole  on 
the  article  entitled  State  Officers. 
Which  was  not  agreed  to. 
On  motion  of  Mr.  McCLELLAND,  the 
special  order  o?  the  day,  beiDg  the  report 
of  the  committee  on  the  judiciary,  was  post- 
poned until  Monday,  the  8th  of  July  next. 
On  motion  of  Mr.  BRITAIN,  the  Con- 
vention  resolved  itself  into  committee  of 
the  whole,  on  the  article  entitled  Militia, 
Mr.  J.  Clark  in  the  chair. 

Sec.  1.  The  militia  of  this  State  shall  be 

composed  of  all  able   bodied  white  male 

citizens  between  the  ages  of  eighteen  and 

fortj-five  years,  except  such  as  are  or  may 
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hereafter  be  exempt  by  the  laws  of  the  Uni-^ 
ted  States  or  of  this  State. 

Mr.  COMSTOCK  moved  to  amend  sec= 
tion  1,  by  adding  thereto  the  following: 

"But  all  such  inhabitants  of  this  State^ 
of  any  religious  denomination  whatever, 
as  from  scruples  of  conscience,  may  be 
averse  to  bearing  arms,  shall  be  excused 
therefrom,  upon  such  conditions  as  shall 
be  prescribed  by  law.'' 

Mr.  C.  ofl^ered  his  amendment  in  conse- 
quence of  the  fact,  that  there  was  in  the  State 
a  very  large  number  of  individuals  averse  to 
bearing  arms,  and  sooner  than  do  so,  were 
wilhng  and  ready  to  suff'er  imprisonment. 
One  particular  society  with  which  he  was 
well  acquainted,  should  receive  this  small 
boon  at  the  hands  of  the  Convention.  This 
society  had  always  paid  freely  and  willing- 
ly their  due  proportion  of  all  State  and 
,  county  taxes,  and  were  willing  still  to  do 
'  so,  but  from  conscientious  scruples,  they 
were  averse  to  bearing  arms. 

Mr.  HANS  COM  saw  no  necessity  for 
incorporating  the  amendment  in  the  con- 
stitution, as  the  section  already  provided 
for  such  cases,  if  the  Legislature  thought 
best  to  exempt  them. 

Mr.  COMSTOCK— My  amendment  is 
embraced  in  the  constitution  of  New  York. 
I  hope  it  may  be  adopted. 

Mr.  WHITE— -The   amendment  is   ver 
hatim  as  in  the  constitution  of  the  State  of 
New  York,  and  I  hope  it  will  be  adopted. 
The  vote  was  then  taken,  and  the  amend- 
ment prevailed. 

Mr.  LEACH  moved  to  amend  the  sec- 
tion by  striking  out  of  line  1,  the  word 
''white."  Mr.  L.  said  the  section,  as  it 
stood,  imposed  duties  on  the  white  popula- 
tion that  were  not  imposed  on  the  black; 
and  exempted  the  black  population  from 
services  from  which  the  whites  were  not 
excused. 

The  committee  refused  to  strike  out. 
Sec.  2.  The  Legislature  shall  provide  by 
law  for  organizing,  equipping  and  discipH- 
ning  the  militia,  in  such  mannei  as  they  shall 
deem  expedient,  not  incompatible  with  the 
laws  of  the  United  States, 

Mr.  HIXON  moved  to  amend  section  2, 
by  striking  out  of  line  1,  the  words  "and 
disciplining." 

Mr.  HANSCOM— I  hope  the  gentleman 
will  give  some  reason  Avhy  the  words 
should  be  stricken  out.     They  Avere  insert- 
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ed  in  the  article  that  we  miglit  obtain  our 
quota  of  arms.     The  discipline  here  is  by 
no  means  strict. 
'  Mr.  FRALICK— I  hope  the  motion  tb 
strike  out  will  not  prevail.     It  is  well  un- 
derstood what  disciplining  the  militia  is,  in 
this  State.     We  may  have  occasion  to  call 
out  our  militia    at  some   future  time,  and 
they  should  be  provided  with  arms.     It  is 
not   intended  by  the  section  to  discipline 
them  from  year  to  year,  but  it  is  left  to 
the  Legislature  to  make  such  provision  in 
regard  to  the  matter^  as  they  may  think 
proper. 

The  motion  was  lost. 
Sec.  3.  Officers  of  the  militia  shall  be 
elected  or  appointed  in  such  manner  as  the 
Legislature  shall  from  time  to  time  direct, 
and  shall  be  commissioned  in  such  manner 
as  may  be  provided  by  law. 

Mr.  LEACH  moved  to  amend  1st  line, 
section  three,  by  striking  out  the  words, 
■^^or  appointed.'* 

Mr.  WITHERELL~-I  hope  the  amend- 
ment will  not  be  adopted.  If,  in  a  case  of 
emergency,  a  rapid  organization  should  be 
necessary,  we  might  encounter  difficulty 
and  delay,  unless  the  power  of  appointing 
officers  were  given.  In  such  cases,  an  elec- 
tion of  officers  might  not  be  easily  had, 
aiid  the  power  of  appointment  would  facil- 
itate the  organization. 

Mr.  HANSCOM  stated  that  the  appoint- 
ment of  officers,  as  provided  for  by  the 
section,  would  save  the  expense  of  coming 
out  for  an  election. 

Mr.  LEACH  thought  if  the  militia  were 
ever  called  out,  even  in  a  case  of  emergen- 
cy, it  would  be  better  for  them  to  elect  their 
own  officers.  He  certainly  would  prefer 
to  elect  his  own  officer,  if  he  should  ever 
be  called  out.  The  principle  of  appoint- 
ing officers  was  anti-democratic  and  tyran- 
nical—the principle  of  electing  was  the 
true  democratic  one. 

The  amendment  was  lost, 
Mr.  WITHERELL  offered  the  following, 
to  stand  as  a  new  section: 

^'  The  Legislature  may  make  such  pro- 
visions for  the  support  of  independent  or 
volunteer  companies,  as  they  may  deem 
expedient." 

Mr.  W.  said— In  offering  this  as  an  in- 
dependent section,  he  trusted  it  would  re- 
ceive the  apiprobation  of  members.  The 
legislature  mighty  perhaps,  have  the  pow- 


er to  act  in  the  matter,  but  the  proposed 
new  section  placed  it  beyond   doubt,  and 
gave  them  authority  in  unequivocal  terms. 
There  were  many  hne  companies   in  the 
State — in  the  city  of  Detroit,  and  other  pla- 
ces, and   they  should   receive  the  counter 
I  nance,  and  to   some  extent,  the  aid  of  the 
State.     These  independent  companies  were 
organized  at  great  expense  to  the  officers 
and  individual  members;  and  while  they 
were  a  source  of  proper  State  pride,  it  ap- 
peared  to  him  but  just  that  they  should 
be  assisted   in  keeping  up  their  organiza- 
tion and  efficient  system  of  training  and  dis» 
cipline. 

These  companies  were  sometimes  called 
out,  as  they  were  ready  at  any  hour  to 
march  in  the  service  of  the  country.  One 
had  been  stationed  at  Mackinaw,  and  an- 
other at  Dearborn,  and  it  might  be  necessa- 
ry  to  call  them  out  again.  There  were  no 
internal  troubles  at  present,  requiring  their 
services;  but  experience  had  shown  there 
might  be  an  actual  necessity  for  them  in 
cases  of  riot  and  other  disturbances.  In 
Philadelphia  and  JSTew  York,  the  former 
particularly,  the  volunteers  were  often  call- 
ed out,  and  quelled  these  disturbances. 
Their  efficiency  and  value  were  plainly 
shown  in  these  cases, 

*  These  companies  (said  Mr.  W.)  were 
composed  of  respectable  and  valuable 
young  men.  Their  organization  and  equip- 
ment, as  he  had  stated,  were  expensive, 
and  a  heavy  tax  on  them  individually,  A 
small  amount  drawn  from  a  wider  source 
would  be  scarcely  felt,  while  it  would  re- 
lieve them  from  an  onerous  individual  ex- 
pense. He  did  not  expect  the  Legislature 
to  make  an  appropriation  for  the  aid  of 
these  companies,  but  by  setting  off  fines 
that  may  be  imposed,  it  would  afford  the 
necessary  assistance.  He  hoped  the  prop- 
osition  would  be  adopted. 

Mr.  HANSCOM  said— The  committee, 
with  the  exception  of  one  member,  were 
all  in  favor  of  such  a  proposition,  if  it 
were  not  already  in  the  power  of  the  Le- 
gislature to  make  the  provisions  desired.  It 
was  thought  best  that  the  article  should 
possess  the  quality  of  brevity;  hence  the 
omission  to  state  the  matter  fully.  If  there 
were  any  doubt  as  to  the  authority  of  the 
Legislature  to  make  the  necessary  provi- 
sions under  the  section,  he  would  be  in  fa-^ 
vor  of  adding  the  proposed  section,  so  the;t 


243 


the  Legislature  would  consider  it  obliga- 
tory on  tliem  to  do  it„ 

Mr.  MOHE-ISON  saw  no  necessity  for 
incorporating  the  provision  in  the  constitu- 
tion. He  did  not  want  a  standing  army  in 
the  State. 

Mr.  BRITAIN  moved  to  amend  by  stri- 
king out  ^'support,"  and  inserting  *'orga- 
'nizing." 

Mr.  WITHERELL  supposed  that  was 
already  provided  for.  The  amendment,  if 
adopted,  would  destroy  the  effect  and  in- 
tention of  the  proposed  section.  As  it  was 
a  matter  of  doubt  whether,  by  the  article 
reported  by  the  committee,  the  Legislature 
had  authority  to  make  any  provision  for 
the  aid  and  support  of  independent  compa- 
nies, he  had  offered  the  proposition  to 
place  it  beyond  cavil.  If  the  State  did  not 
wish  to  have  these  independent  uniform 
companies,  abolish  them  at  once.  If  they 
preferred  to  have  them,  let  the  State  aid 
and  assist  in  keeping  them  up.  Most  of 
these  companies  were  well  drilled,  and 
would  compare  favorably  with  those  of 
other  States. 

Mr.  MORRISOIsr  had  no  objection  to 
authorize  the  Legiblature  to  provide  for 
the  organization  of  independent  compa- 
nies, but  he  did  object  to  authorizing  the 
Legislature  to  provide  for  their  organiza- 
tion and  support— to  pay  them  money.  If 
they  are  paid,  (said  Mr.  M.)  do  we  not  pro- 
vide for  a  standing  army?  And  does  not 
the  proposition  intend  that  the  Legislature 
shall  pay  for  their  training,  &c.?  Such, 
undoubtedly,  would  be  the  construction 
placed  on  the  section.  If  a  tax  of  two 
shillings  were  once  paid  them,  it  would  es- 
tablish a  principle,  and  there  would  be  no 
limit  to  the  amount. 

Mr.  BRITAIN  was  willing,  ailer  these 
companies  had  organized,  to  grant  them 
certain  exemptions;  but  he  was  unwilling 
to  authorize  the  Legislature  to  employ 
men  and  pay  them  for  such  services.  He 
'was  opposed  to  sanctioning  any  such  prin- 
ciple. If  the  proposition  of  the  gentleman 
from  Wayne  [Mr.  Witherell]  were  adopt- 
ed, it  would  open  the  door  to  a  vast  system 
of  expense.  . 

Mr.  TIFFANY  was  in  favor  of  the  pro- 
position of  the  gentleman  from  VYayne. 
From  the  report  of  the  committee,  their  in- 
tention seemed  to  be  to  dispense  with  the 


military  organization  would  be  necessary^ 
These  independent  companies  were  the 
only  hope  left,  and  it  was  no  more  than 
justice,  and  in  accordance  with  a  correct 
principle,  to  authorize  the  Legislature  to 
assist  in  keeping  up  their  organization. 
The  companies  were  mostly  composed  of 
highly  respectable,  but  poor  young  men^ 
who  were  unable  to  incur  the  necessary  ex- 
pense. 

The  object  of  the  proposition  was  to 
collect  and  apply  to  their  benefit  a  small 
fine,  such  as  the  Legislature  should  think 
proper  to  impose.  It  was  but  right  that 
others  should  pay  for  what  was  performed 
for  them,  and  by  the  performance  of  which 
they  were  excused  from  any  military  duties. 
The  time  might  come  when  it  would  be 
necessary  to  call  out  these  companies  in 
defence  of  the  State,  and  they  should  be 
as  well  organized  and  as  efficient  as  possi- 
ble. 

Mr.  WITHERELL  remarked  that  a  very 
small  tax  would  be  necessary  to  enable 
these  companies  to  sustain  themselves.  A 
tax  of  one  cent  on  each  tax-paying  citizen^ 
would  be  sufficient,  in  addition  to  the  fines 
imposed  by  the  companies  on  absentees. 
But  there  were  other  modes  by  which  the 
Legislature  could,  aid  them,  and  he  was 
willing  to  leave  it  to  that  body.  He  hoped 
the  amendment  of  the  gentleman  from  Ber» 
rien  [Mr.  Britain]  would  not  prevail. 

Mr.  GALE  said  he  was  not  aware  that 
these  independent  companies  were  of  any 
real  benefit  to  the  State.  They  were  only 
in  the  cities  and  villages,  occasionally  trav» 
elUng  on  some  pleasure  excursion;  none 
were  to  be  found  in  the  country.  In  the 
last  war  their  services  were  no  more  effi- 
cient than  those  of  the  militia.  He  was 
opposed  to  imposing  any  tax  on  the  people 
for  their  support. 

Mr.  IiANSCOM-~The  object  of  the 
proposition  is,  to  provide  for  contingencies. 
Michigan  is  a  border  State,  where  difficul- 
ties are  more  likely  to  arise  than  if  situated 
in  the  interior.  These  difficulties  have  oc- 
curred, and  they  may  again;  and  it  should 
be  left  to  the  Legislature  to  provide  for 
such  organization  of  these  companies  as 
they  may  deem  proper,  should  it  ever  be- 
come necessary  to  call  them  out  speedily 
and  promptly.  It  was  true,  as  had  been 
remarked  by  the  gentleman  from  GeneseCj 


training  of  the  militia,  entirely,  and  some  j  [Mr,  Gale,]  that  independent  companies 
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>vere  mostly  located  in  cities  and  villages; 
yet  we  should  not  be  so  jealous  of  them 
as  to  suppose  they   would  exercise  a  dan- 
gerous power*     In  large  cities,  particular- 
ly, their  services  were  at  all  times  necessa- 
ry to  suppress  mobs,  quell  riots,  and  at- 
tend at  large  fires   to   protect  property. 
The  companies  were   mostly  composed  of 
young  men  from  all  parts  of  the  State,  and 
the  Union,  and  imbued  with  too  great  a 
love  of  country,  too  much  patriotism,  ever 
to  be  unloyal  to  the  State  authorities, 

Mr.  CHAPEL  offered  the  following  sub- 
stitute: 

"The  Legislature  may  provide  for  the 
organization  of  independent  companies, 
provided  no  tax  shall  be  levied,  or  appro- 
priation from  the  treasury  for  such  ob  - 
ject  shall  be  made,  except  in  times  of  pub- 
lic danger.'* 

Mr.  C.  said  he  thought  a   provision  of 
this  character  necessary.     He  was  willing 
to  extend  some   encouragement  to  young 
men  to  enable  them  to  organize  their  com- 
panieS)  elect  officers,  &c.     Their  services 
might  be  needed  in  cases  of  emergency, 
and  they  should  be  ready  at  all  times;  but 
he  was   decidedly  unwilling  to  authorize 
the  Legislature  to  levy  any  tax  for  their 
support,  unless  in  times  of  pubHc  danger. 
Mr.   GALE  could  discover  no  difference 
in  effect,  between   the  substitute  and  the 
original  proposition.     If  the   Legislature 
provided  for  the  organization  of  these  com- 
panies, they  would  be  kept  up,   of  course. 
The  gentleman  from    Oakland  [Mr.  Han- 
scoMj  had  said  their  services  were  neces- 
sary in  cities.     If  the  cities  needed  them 
as  a  watch  or  police,   to  quell  riots  and 
mobs,    and   protect    property,   the   cities 
should  pay  them   as  they  paid  their  other 
municipal    officers,   sheriffs,     constables, 
night-watch,  (fee. 

The  v^te  was  taken  on  the  substitute  and 
it  was  lost. 

The  question  being  upon  Mr.  Brit- 
ain's amendment,  the  same  was  lost. 

The  question  then  recurring  upon  Mr. 
Witberell's  proposition,  the  same  was  not 
agreed  to.     . 

On  motion  of  Mr.  COOK,  the  commit- 
tee rose,  reported  the  article  back  with 
an  amendment,  asked  the  concurrence  of 
the  Convention  therein,  and  to  be  discharg- 
ed  from  the  further  consideration 
article. 


of  said 


The  committee,  through  their  chairman^ 
rejDorted  the  same  back  to  the  Convention; 
and  the  question  being  on  concurring  with 
the  amendment  made  in  committee  to  sec- 
tion 1,  (the  amendment  of  Mr.  Comstock). 
Mr.    HANSCOM  said  he    trusted  the 
Convention  would  not  concur,  as  such  a 
provision   was  entirely  useless  and  imne- 
cessary.     It  should  be  left  to  the  Legisla- 
ture to  make  such  provisions  in  regard  to 
the  matter  as  were  proper.     It  was  not  to 
be  presumed   that  the  Legislature  would 
ask   the  services  of  these  persons  unless 
some  absolute  necessity  made  it  necessa- 

Mr.  COMSTOCK,  in  reply  to  the  gen- 
tleman from  Oakland,  [Mr.  Hanscom,] 
would  state,  that  he  had  known  persons  to 
suffer  imprisonment,  so  great  and  invinci- 
ble was  their  determination,  purely  from 
conscientious  scruples,  not  to  bear  arms. 
As  he  had  before  stated,  if  the  request  to 
be  exempted  from  military  duties  was  not 
accompanied  by  an  avowal  of  willingness 
to  contribute  cheerfully  in  any  other  man- 
ner to  the  support  of  the  government,  he 
would  not  ask  this  favor  of  the  Conven- 
tion. 

The  question  was  taken,  and  the  amend- 
ment concurred  in  by  the  Convention. 

Mr.  WITHERELL  proposed  the  follow- 
ing, as  an  additional  section: 

'*  The  Legislature  may  provide  by  law 
for  the  organization  and  support  of  inde- 
pendent or  volunteer  companies,  as  they 
may  deem  expedient." 

Mr.  W.  said  some  of  his  constituents 
felt  a  deep  interest  in  the  matter,  and  to 
show  them  that  he  had  done  his  duty,  he 
called  for  the  ayes  and  noes. 

The  call  was  sustained,  and  the  amend- 
ment lost,  as  follows: 

Yeas — Messrs.  Backus,  Bagg,  J.  Bar- 
tow, Comstock,  Crouse,  Desnoyer,  Gibson, 
Graham,  Harvey,  McLeod,  Moore,  "With- 
erell,  President — 13. 

Nays — -Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Axford,  Barnard,  H.  Bar- 
tow, Beardsley,  Beeson,  Britain,  Alvarado 
Brown,  Amnion  Brown,  Asahel  Brown, 
Bush,  Butterfield,  Carr,  Chandler,  Chapel, 
Choate,  S.  Clark,  Conner,  Cook,  Cornell^ 
Danforth,  Dimond,  Eastman,  FraHck,  Gale, 
Gardiner,  Green,  Hanscom,  Hart,  Hascall, 
Hathaway,  Kingsley  Kiune,  Leach,  Lovellj 
Marvin,  McClelland,   Morrisoi;!,  Mosher^ 
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Mowry,  Newberry,  O'Brien,  Orr,  N. 
Pierce,  Prevosfc,  Kayiiale,Iloberts,  Rob- 
ertson, E.  S.  Robinson,  Rix  Robinson, 
Skinner,  Soiile,  Storey,  Stiirges,  Sullivan, 
Tiffany,  Town,  Yan  Yalkenbnrgli,  Wait, 
Walker,  Webster,  Wells,  White,  Whipple, 
Whittemore,  Williams — 69» 

The  article  entitled  ^'Militia'*  was  then 
ordered  engrossed  for  a  third  reading. 

On  motion  of  Mr.  CRARY,  the  Con- 
vention resolved  itself  into  committee  of 
the  whole  on  the  article  entitled  *'Execu- 
tive  Department,"  Mr.  Walker  in  the 
chair. 

Sec.  1.  The  Executive  power  shall  be 
vested  in  a  Governor,  who  shall  hold  his 
office  for  two  years;  a  Lieutenant  Gover- 
nor shall  be  chosen  at  the  same  time  and 
for  the  same  term. 

Mr.  BRITAIN  moved  to  amend  by  in- 
serting after  '^Lieutenant  Governor/'  the 
words  ^'Speaker  of  the  House  of  Repre- 
sentatives, each  of  whom." 

Mr.  B.  said  if  the  amendment  were 
adopted,  similar  amendments  would  be 
required  to  be  inserted  in  several  other 
sections  of  the  article.  It  was  not  his  in- 
tention to  make  a  speech  on  the  subject  at 
that  time,  but  he  would  briefly  state  a  few 
of  the  many  reasons  that  might  be  ad- 
duced in  favor  of  his  amendment. 

First,  it  would  give  that  officer  ample 
time  and  opportunity  to  qualify  himself 
for  his  duties. 

Second,  he  would  be  elected  by  the 
people— a  sure  guarranty  that  he  would 
be  competent. 

And  another  reason  was,  that  in  case  of 
the  removal  or  death  of  the  Governor  and 
impeachment  of  the  Lt.  Governor,  instead 
of  having  the  executive  authority  fall  into 
the  hands  of  the  President  ^pro  /em.  of  the 
Senate,  it  would  devolve  upon  the  Speaker 
of  the  House  of  Representatives,  an  offi- 
cer chosen  by  the  people. 

As  a  resolution  offered  by  himself,  some 
weeks  since,  embracing  the  proposition, 
had  been'  referred  to  the  committee  on 
State  officers,  he  would  be  glad  to  hear 
what  disposition  had  been  made  of  it 

Mr.  REDFIELD  said  the  resolution  had 
been  overlooked  by  the  committee ;  how- 


It  proposed  to  make  a  legislative  officer  an 
Executive  officer.  We  divide  the  powers 
of  the  government,  and  now  propose  to  vi- 
olate that  salutary  provision. 

Mr.  BRITAIN~-It  makes  the  Speaker 
occupy  a  position  the  same  as  that  of  the 
Lieutenant  Governor, 

Another  reason,  he  had  not  stated  when 
up  before,  in  favor  of  his  proposition,  was, 


that  by  electing   that   officer,   no   county 
would  be  robbed  of  its  representative. 

Mr.  COOK  was  opposed  to  creating  an- 
other effice,  thus  making  an  additional  ex- 
pense to  the  State.  As  to  robbing  any 
county  of  its  representative,  it  was  a  well 
known  fact  that  the  county  from  which  the 
Speaker  comes,  is  the  best  represented  on 
the  floor  of  the  House.  By  creating  this 
new  officer,  the  expense  of  his  per  diem 
and  mileage  would  have  to  be  incurred. 

The  vote  was  taken  and  the  amendment 
lost. 

Sec.  2.  No  person  shall  be  eligible  to 
the  office  of  Governor,  or  Lieutenant  Gov- 
ernor, who  shall  not  have  been  five  years 
a  citizen  of  the  United  States,  and  a  resi- 
dent of  this  State  two  years  next  prece- 
ding his  election;  nor  shall  any  person  be 
eligible  to  the  office  of  Governor  who  shall 
not  have  attained  the  age  of  thirty  years. 
Mr.  HANSCOM  moved  to  amend  by 
striking  out  all  after  the  word  "election." 
Mr.  CHAPEL  said  he  would  like  to  hear 
some  reason  from  the  gentleman,  why  the 
clause  should  be  stricken  out. 

Mr.  HANSCOM  would  rather  hear 
some  reason  why  it  should  not. 

Mr.  CHAPEL  thought  it  strange  that 
there  should  be  opposition  to  this  provis- 
ion. It  was  a  guard  against  young  men  of 
peculiar  greenness.  He  was  of  opinion 
that  the  words  proposed  to  be  stricken  out 
should  be  retained. 

The  motion  to  strike  out  was  lost. 
Mr.  BRITAIN  moved  to  amend  by  in- 
serting after  "Lieutenant  Governor,"  the 
words  ''or  Speaker  of  the  House  of  Rep- 
resentatives." 

Mr.  B.  said  he  hoped  the  Convention 

would  reflect  upon  the   propriety  of  the 

measure.     If  it  had  no  other  merit,  it  pos- 

advantage  of  securing 


sessed  the  advantage  of  securing  at  all 
ever,  he  thought  favorably  of  the  proposi- 1  times  to  the  people  an  officer  of  their  own 
tion.  choice. 

Mr.  WHIPPLE  regarded  the  proposed       As  to  the  question  of  expense,  the  pay 
amendment  as  a  very  singular  proposition.  I  of  Speaker  would  be  three  dollars  per  day; 
(82 
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and  as  tlie  Legislature,  after  the  next  ses- 
sion, would  be  limited  to  forty  days,  it 
would  be  one  hundred  and  twenty 
dollars.  Admit  that  it  would  amount  to 
two  hundred,  would  it  not  in  fact  be  a  sa- 
ving of  expense?  He  might  safely  say — -and 
gentlemen  familiar  with  the  matter  would 
bear  him  out  in  the  assertion—that  the  ed- 
ucation of  a  new  hand  for  Speaker  cost  the 
State  annually  ten  thousand  dollars.  To 
be  sure,  there  were  occasionally  exceptions; 
but  it  was  more  frequently  as  he  had  sta- 
ted—-the  exceptions  were  rare. 

Mr.  WHIPPLE— I  have  great  respect 
for  the  opinions  of  my  colleague,  [Mr. 
Britain,]  and  if  he  will  make  his  proposi- 
tion when  the  article  ''Legislative  Depart- 
ment" is  under  consideration,  1  will  not 
say  it  shall  not  receive  my  support;  but  I 
object  to  it  here.  I  do  not  know  but  a 
question  of  order  may  be  raised.  The 
proposition  has  just  been  rejected  by  the 
committee,  and  it  is  not  proper  to  open  it 
again  here,  in  my,  opinion.  My  principal 
objection  is  this — it  is  very  important  to 
keep  the  several  departments  of  govern- 
ment separate  and  distinct,  and  the  amend- 
ment proposes  to  clothe  a  legislative  officer 
with  executive  power. 

There  is  no  force  in  the  assertion  of  the 
gentleman  that  it  costs  ten  thousand  dol- 
lars to  educate  a  Speaker.  It  may  be  true 
that  there  are  persons  sent  to  the  Legisla- 
ture whose  education,  to  make  them  com- 
petent Speakers,  would  cost  more  than  that 
sum;  but  there  were  always  persons  there 
competent  and  well  qualified  for  the  office. 
The  assertion  is  an  exaggeration.  I,  sir, 
once  had  the  honor  to  preside  over  the 
House  of  Representatives  as  Speaker,  and 
I  am  sure  it  did  not  cost  that  amount  for 
my  education. 

Mr.  BUSH  was  perfectly  willing  to  lis- 
ten to  a  discussion  of  any  question  or  pro- 
position when  it  could  be  elucidated,  but 
he  thought  any  more  debate  on  this  propo- 
sition unnecessary,  as  it  had  beeii  already 
discussed. 

Mr.  BRITAIN — The  proposition  is  a 
new  one,  and  has  been  very  little  dis- 
cussed. It  is  new  in  the  United  States, 
and  only  forced  itself  on  me  by  a  close  ob- 
servation of  the  evils  growing  out  of  the 
present  system  of  electing  a  Speaker.  It 
is  the  only  plan  I  could  devise  for  a  reme- 
dy of  those  abuses. 


I  am  happy,  sir,  to  find  that  the-  lionora- 
ble  Chief  Justice  is  "Willing  to  give  the 
proposition,  if  offered  in  another  arti- 
cle, an  impartial  consideration.  I  think, 
though,  he  is  mistaken  in  supposing  the 
Legislative  Department  to  be  its  proper 
place.  I  have  examined  the  article  closely 
and  find  no  place  where  it  can  be  properly 
inserted.  I  think  this  the  proper  place  for 
it.  It  proposes  to  make  the  Speaker  a 
member  of  the  executive  department,  and 
not  of  the  legislative.  It  is  contemplated 
to  give  him  no  vote  on  any  question,  and 
the  privilege  of  speaking  only  in  commit- 
tee of  the  whole. 

The  amendment  was  adopted. 
Mrc  LO VELL  moved  to  amend  the  sec- 
tion  by   striking     out,  ''have    been   five 
years,'^  and  inserting  the  word  "be.*' 

Mr.  L.  said  he  did  not  know  the  opinion 
of  the  committee  on  the  matter.  The  pro- 
position embraced  his  own  views  only.  He 
thought  a  citizen  should  be  eligible  to  the 
office  of  Governor,  when  he  possessed  the 
necessary  qualifications,  without  requiring 
him  to  have  been  five  years  a  citizen.  It 
could  not  be  supposed  that  the  delegates  to 
a  State  Convention  would  nominate  for  the 
office  an  incompetent  person.  Suppose 
an  individual  had  been  a  citizen  four  years, 
or  four  years  and  nine  months,  and  circum» 
stances  rendered  him  the  most  proper  per- 
son for  the  office,  there  could  be  no  valid 
reason  why  he  should  be  excluded  from 
holding  it. 

Mr.  JST.  PIERCE  said  the  section  allowed 
the  election  of  any  native  citizen  of  the 
United  States,  The  committee  supposed  it 
to  be  proper  and  advisable  to  insert  the 
provision  requiring  five  years  citizenship 
to  prevent  any  difficulty  that  might  arise 
hereafter.  In  his  opinion  there  should  be 
a  limit,  but  if  the  Convention  thought  oth- 
erwise— well.  It  seemed  to  him  a  limita- 
tion was  proper.  A  person  might  be  nom- 
inated and  elected,  who  was  not  qualified 
for  the  office. 

Mr.  BUSH  was  opposed  to  the  amend- 
ment, and  regarded  the  provision  as  re- 
ported by  the  committee,  a  salutary  one; 
he  had  no  doubt  experience  would  prove  it 
to  be  so.  It  might  be  a  good  are^ument^ 
that  an  incompetent  and  inexperienced  per- 
son would  never  be  put  in  nomination  foi^ 
the  office  of  Governor— that  such  a  thing 
would  never  be  done .    But  when  he  looked 
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at  the  immense. tide  of  emigration  pouring 
into  the  country,  the  numbers  coming  into 
our  own   State,  he  thought  the  provision 
necessary.     In  som.e  of  the  counties,  this 
foreign  population  nearly  hold  the  balance 
of  power  iDetween  the  two  great  political 
parties;  and  the  day  might  not  be  far  dis- 
tant when  it  would  be  entirely  in  their  pow- 
er to  control  the   elections  in  those  coun- 
ties, and  even  in  the  State.     This  state  of 
things  might  not  occur*  and  he  was  perfect- 
ly willing  that  any  competent  naturahzed 
citizen  should  hold  office;  but  he  would  ask 
if  any  foreigner  could   prepare  himself  to 
perform  the  duties  of  Governor  in  less  than 
ten  years?     He  must  be  familiar  with  our 
institutions— entirely  different  to  those  to 
which  he   has  been  accustomed-— famihar 
with  our  wants  and:  the  dispositions  of  the 
people;  and  although  a  foreigner  m^ay  be 
as  wise  as  any  of  our  citizens,  yet  he  is 
not  so  far  su.perior  as   to  learn  our  habits, 
wants  and  institutions,  in  less   than  five 
years. 

The  amendment  was  lost. 
Mr.  BAG-Gr  moved  to  amend  by  adding 
at  the  end  of  the  section,  "  or  over  seven- 
ty years." 

Mr.  B.  said  as  the  committee  thought 
proper  to  circumscribe  on  one  hand,  he 
would  do  so  on  the  other.  He  considered 
a  precocious  young  man  just  as  good  as 
one  in  his  dotage. 

Mr,  HASCA.LL— I  would  suggest  to 
the  gentleman  that  the  clause  does  not  re- 
quire us  to  have  a  Governor  over  seventy 
years  of  age. 

Mr.  ROBERTSOK--I  move  to  strike 
out  "  seventy ''  and  insert  *'one  hundred 
and  fifty/' 

Mr,  BAGG— The  gentleman  had  better 
wait  until  it  is  siruclc  in,  before  he  moves 
to  strike  out. 

The  question  was  then  taken  on  the  mo- 
tion of  Mr.  Baog  and  lost. 

Sec.  3.  The  Governor  and  Lieutenant 
Governor  shall  be  elected  at  the  times  and 
places  of  choosing  members  of  the  Legis- 
lature; the  persons  respectively  having 
the  highest  number  of  votes  for  Governor 
and  Lieutenant  Governor,  shall  be  elected; 
but  in  case  two  or  more  shall  have  an  equal 
and  the  highest  number  of  votes  for  Gov-^ 
ernor  and  Lieutenant  Governor,  the  Legis- 
iature  shall,  by  joint  votej  choose  one  of 


the  said  persons  so  having  an  equal  and 
the  highest  number  of  votes. 

Mr.  BRITAIN  moved  to  amend  the  sec- 
tion by  inserting  after  "  Lieutenant  Gov- 
ernor," wherever  it  occurs,  the  words 
"Speaker  of  the  House  of  Representatives," 
Carried. 

Sec.  4.  The  Governor  shall  be  Gomman- 
der-in- Chief  of  the  military  and  naval 
forces  of  this  State. 

Mr.  WITHERELL  would  like  to  know 
where  the  7iaval  forces  were. 

Mr.  CHURCH — There  are  two  scows 
on  Grand  River. 

Mr.  KINGSLEY  moved  to  amend  the 
section  by  adding,  "  and  he  shall  have 
power  to  call  forth  the  militia  to  execute 
the  laws  of  the  State,  to  suppress  insurrec- 
tion,  and  repel  invasion." 

Mr.  K.  said  the  provision  was  in  the 
present  constitution,  and  he  considered  it  a 
I  good  one. 

Mr,  ROBERTS-~-The  power  is  implied 
under  the  section. 

Mr.  WITHERELIr^I  think  it  is  better 
to  have  it  expressed.  There  can  be  no 
objection. 

The  motion  prevailed. 
Sec  dons  5  and  6  were  read  and  no  amend- 
ments offered. 

Sec.  7.  He  shall  have  power  to  convene 
the  Legislature,  or  the  Senate  oiily,  on 
extraordinary  occasions.  He  shall  com- 
municate by  message  to  the  Legislature,  at 
every  session,  the  condition  of  the  State, 
and  recommend  such  matters  to  them  as 
he  shall  deem  expedient. 

Mr.  CRARY  moved  to  strike  out  the 
words  "or, Senate  only." 

Mr.  C.  thought  the  words  unnecessary. 
Under  the  constitution  they  were  framings 
all  officers  would  be  elected  hj  the  people^ 
and  as  the  Governor  would  only  fill  vacan- 
I  cies,  there  could  be  no  necessity  for  calling 
the  Senate  together. 

The  amendment  was  adopted. 
Section  8  was  read  and  no  amendment 
offered. 

Sec,  9.  The  Governor  shall  have  the 
power  to  grant  reprieves,  commutations 
and  pardons  after  conviction,  for  all  offen- 
ces except  treason  and  cases  of  impeach- 
ment, upon  such  conditions,  and  with  such 
restrictions  and  limitations  as  he  may  think 
proper,  subject  to  such  regulations  as  may 
be  provided  by  law,  relative  to  the  manner 
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of  applying  for  pardons.  Upon  conviction 
for  treason,  he  shall  have  power  to  suspend 
the  execution  of  the  sentence  until  the  case 
shall  be  reported  to  the  Legislature  at  its 
next  meeting,  when  the  Legislature  shall 
either  pardon,  or  commute  the  sentence, 
direct  the  execution  of  the  sentence,  or 
grant  a  further  reprieve.  He  shall  com- 
municate to  the  Legislature  at  each  session, 
each  case  of  reprieve,  commutation,  or  par- 
don granted;  stating  the  name  of  the  con- 
vict, the  crime  of  which  he  was  convicted, 
the  sentence  and  its  date,  and  the  date  of 
the  reprieve,  commutation  or  pardon. 

Mr.  BUSH  moved  to  amend  by  insert- 
ing '*a,''  after'the  word  ''upon,"  so  that 
it  would  read,  "  upon  a  conviction  of  trea- 
son," &c.;  which  was  not  agreed  to. 
Section  10  was  not  amended. 
Sec.  11.  If,  during  a  vacancy  of  the  of- 
fice of  Governor,  the  Lieutenant  Governor 
shall  be  impeached,  displaced,  resign,  die, 
or  be  incapable  of  performing  the  duties  of 
his  office,  or  be  absent  from  the  State,  the 
President  of  the  Senate  shall  act  as  Gov- 
ernor, until  the  vacancy  be  filled,  or  the 
disability  shall  cease. 

Mr.  BRITAIN  moved  to  amend  by  stri- 
king out  the  words  ''President  of  the  Sen- 
ate," and  inserting  "Speaker  of  the  House 
of  Representatives." 
The  motion  prevailed. 
Sec.  12  was  not  amended. 
On  motion  of  Mr.  BRITAIN, 
A  new  section  was  added  to  stand  as 
section  13,  as  follows: 

''The  Speaker  of  the  House  of  Repre- 
sentatives shall,  by  virtue  of  his  office,  be 
the  presiding  officer  of  the  House  of  Repre- 
sentatives. In  the  committee  of  the  whole, 
he  may  debate  all  questions;  and  when 
there  is  an  equal  division,  he  shall  give  the 
casting  vote." 

Sec.  13.  No  member  of  Congress,  nor 
any  other  person  holding  office  under  the 
United  States,  or  this  State,  shall  execute 
the  office  of  Governor. 

Mr.  BACKUS  moved  to  add  at  the  end 
of  section  13,  *'n6r  shall  the  Governor  be 
ehgible  to  any  office  or  appointment  trom 
the  Legislature,  or  either  branch  thereof, 
for  the  term  for  which  he  may  have  been 
elected." 

On  motion  of  Mr.  MORRISON, 
The  amendment  was  amended  by  insert- 
ing after  "Governor,"  the  words  "Lieu- 


tenant Governor  and  Speaker  of  the  House 
of  Representatives." 

On  motion  of  Mr.  WITHERELL, 
The  amendment  was  further  amended 
by  adding  "and  all  votes  given  for  either 
of  them  for  any  such  office  shall  be  void." 
Mr.  STOREY  moved  that  the  commit- 
tee rise,  report  progress,  and  ask  leave  to 
sit  again. 

But  the  committee  refused  to  rise. 
The  amendment  as  amended,  was  then 
adopted. 

Sec.  14.  Whenever  the  office  of  Govern- 
or or  Lieutenant  Governor  becomes  vaca- 
ted, the  person  executing  the  duties  of  Gov- 
ernor for  the  time  being,  shall  give  notice 
thereof;  and  the  electors  shall,  on  the 
Tuesday  next  succeeding  the  first  Monday 
of  November  next,  choose  a  person  to  fill 
such  vacancy. 

Mr.  BRITAIN  moved  to  amend  the  sec- 
tion by  inserting  after  "Lieutenant  Govern- 
or," the  words  "  or  Speaker  of  the  House 
of  Representatives." 

The  amendment  was  adopted. 
Mr.  HART  moved  that  the  committee 
rise,  report  progress,  and  ask  leave  to  sit 
again;  but  the  committee  refused  to  rise. 

Sec.  15.  The  Lieutenant  Governor  and 
President  of  the  Senate  ^>ro  tempore^  when 
performing  the  duties  of  Governor,  shall 
receive  the  same  compensation  as  is  allowed 
to  the  Governor.  When  in  the  actual  per- 
formance of  his  duties  as  President  of  the 
Senate,  the  Lieutenant  Governor  shall  re- 
ceive the  same  compensation  as  shall  be 
allowed  to  the  Speaker  of  the  House  of 
Representatives.  The  like  compensation 
shall  be  allowed  to  the  President  of  the 
Senate  loro  tempore  when  in  the  actual  dis» 
charge  of  the  duties  of  President  of  the 
Senate. 

On  motion  of  Mr.  McCLELLAND,  all 
after  and  including  the  words  "when  in 
actual  performance,"  &c.,  were  stricken 
out. 

Sec.  16.  The,. Great  Seal  of  the  State 
shall  continue  to  be  kept  by  the  Secretary 
of  State;  and  all  official  acts  of  the  Gov- 
ernor, his  approval  of  the  laws  excepted, 
shall  be  thereby  authenticated. 

Mr.  WITHERELL  moved  to  strike  out 
"continue  to,"  and  to  insert  between  "the" 
and  "great,"  the  word  "present,"  in  1st 
line  of  section  16. 
The  motion  was  lost, 
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On  motion  of  Mr.  BRITAIN,  the  words 
^'President  of  the  Senate  ;pTO  tempore,''  in 
1st  line  of  section  15,  were  stricken  out, 
and  ''Speaker  of  the  House  of  Represen- 
tatives,'^ inserted. 

On  motion  of  Mr.  J.  CLARK,  the  com- 
mittee rose,  reported  the  article  back  with 
amendments,  asked  the  concurrence  of  the 
Convention  therein,  and  to  be  discharged 
from  the  further  consideration  of  the  same: 
The  committee,  through  their  chairman, 
reported  the  same  back  with  sundry  amend- 
ments, in  which  they  asked  the  concur- 
rence of  the  Convention;  when, 

On  motion  of  Mr.  McCLELLAED,  the 
Convention  adjourned. 


Afternoon  Session, 
The  Convention  was  called  to  order  by 
the  President. 

Mr.  BACKUS,  by  consent,  offered  the 
following: 

Resolved,  That  a  committee  of  fiYQ  be 
appointed  to  inquire  and  report  to  this 
Convention  the  relative  quantity  of  land 
received  from  the  general  government  by 
this  State,  as  compared  with  the  other 
Korth-western  States,  and  also  to  report  a 
memorial  to  Congress  on  that  subjects 
The  resolution  was  adopted. 
The  article  entitled  ''Executive  Depart- 
ment,'* being  under  consideration,  and  the 
question  being  on  concurring  in  the  amend- 
ments made  in  committee, 

The  PRESIDENT  stated  the  question 
to  be  on  concurring-  in  the  amendment 
offered  by  Mr.  Beitain  to  section  2,  in- 
serting after  * 'Lieutenant  Governor,"  the 
words  ''Speaker  of  the  House  of  Repre- 
sentatives, each  of  whom;"  when 

Mr.  N,  PIERCE  said~-I  hope  the  Con- 
vention will  not  concur  in  the  amendment 
made  in  committee  of  the  whole.  I  have 
liad.  some  legislative  experience,  and  it 
appears  to  me  it  would  be  better  to  leave 
the  matter  as  it  now  stands.  There  are 
always  two  or  three  persons  elected  to  the 
Legislature,  competent  to  perform  the  du- 
ties of  Speaker,  audit  is  the  fault  of  the 
House  if  they  elect  a  poor  one.  It  seems 
to  me  the  principle  is  wrong.  It  is  fixing 
an  additional  annual  tax  upon  the  people; 
a  small  sum,  it  is  true;  but  still,  it  will  be 
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fixing  one  more  teat  on  the  Michigan  heif-^ 
er,  to  suck  forever.  How  the  gentleman 
from  Berrien,  [Mr.  Britain,]  with  his  con- 
servative notions,  can  advocate  such  a 
measure,  is  really  astonishing.  I  say,  sir, 
the  principle  is  wrong.  Under  it,  the 
Speaker  will  have  nothing  to  do  but  draw 
his  pay.  He  will  have  nothing  to  do  with 
the  people,  and  be  under  little  responsibih- 
ty  to  them. 

The  gentleman  says  that  under  his  pro- 
posed  system  they  will  get  rid  of  educa- 
ting a  Speaker.  I  don't  see  how  this 
can  be  done,  u.nless  they  get  a  body 
of  men,  and  keep  him  practicing  all  the 
time.  How  can  he  know  the  rules  the 
House  will  adopt?  We  know  certain  citi- 
zens will  never  make  good  Speakers;  and 
to  assume  that  a  State  Convention  vf ould 
be  a  better  judge  than  the  House  itself,  of 
a  proper  officer  to  preside  over  the  House., 
is  wrong.  It  is  no  more  '  consistent 
than  that  any  school  district  should  say 
who  should  be  the  teachers,  without  any 
reference  to  the  inspectors. 

The  propriety  of  this  system  is  urged 
on  the  ground  that  the  President  of 
the  Senate  is  elected  by  the  people.  He^ 
sir,  is  an  Executive  officer;  "and  they  are 
not  in  the  same  position.  I  was  in  favor 
of  abolishing  that  office,  but  the  com-mit- 
tee  did  not  agi'ee  with  me.  It  is  all  wrongs 
It  is  fixing  a  tax  of  two  hundred  dollars 
more  on  the  people,  to  be  given  to  one^ 
man-- a  small  sum,  but  still  an  increase  of 
the  tax. 

We  have  been  told,  sir,  it  costs  us  |10,- 
000  a  year  to  educate  the  Speaker.     If 
so,  we    are   very    unfortunate.     But  this 
mode,  it  seems  to  me,  will  make  two  hun- 
dred   dollars  more.     I  want  to    know  if 
there  is  any  need  of  creating  another  of- 
fice?    W^e  have  talked  about  abolishing 
one  or  two  of    the  State  offices,    and  it 
seems  to  me,  to  create  another,  would  be 
sinning   against    the  Holy   Ghost.     It   is 
unnecessary,  improper  and  directly  wrong. 
Mr.   YAN  YALKENBURGH— Al- 
though I  do  not  concur  in  all  the  views  of 
the    gentleman    from    Calhoun,    [Mr.  N. 
Pierce,]  I  think    the    proposed  ^  system. 
wrong,  and    am  in  fixvor    of  having    the 
House  elect  its   own  Speaker.     There  are 
always  men  in  the  Legislature  fully  com-» 
potent  to  perform  the  duties  of  the  office, 
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and  I  apprehend,  sir,  tliey  will  be  better 
qualified,  or  fully  as  well  as  any  who  may 
be  selected  for  them.  I  consider  the 
House  of  Representatives  the  proper  body 
to  elect  its  own  presiding  officer. 

Mr.  BRITAIN—Mr.  President,  I  wish 
to  say  a  few  words  in  answer  to  the  argai- 
ments  of  gentlemen,  I  promise  not  to 
detain  the  Convention  long,  and  I  hope  I 
shall  not  be  alone  in  the  defence  of  this 
measure. 

The  gentleman  from  Calhoun  [Mr.  N. 
Pierce]  says:  "there  is  no  more  propriety 
in  electing  the  Speaker  by  the  people  than 
in  electing  a  village  or  district  schoolmas- 
ter at  large  by  the  people. '^  Sir,  if  the 
gentleman^s  argument  means  anything,  it 
means  too  much;  for,  under  his  method  of 
reasoning,  he  might  with  equal  justice  and 
propriety  take  from  the  people  the  election 
of  every  officer  in  the  State.  And  I  here 
beg  leave  to  repeat  the  statement  made 
to  the  Convention  a  few  days  ago — that 
**not  a  single  argument  can  be  produced 
in  favor  of  the  election  of  the  President 
of  the  Senate  by  the  people,  which  does 
not  apply  with  increased  force  in  favor  of 
the  election  of  the  Speaker  of  the  House 
hj  the  people.'* 

The  gentleman  from  Calhoun  says  the 
President  of  the   Senate  is  an   executive 
officer.     My  proposition  makes  the  Spea- 
ker of  the  House  an  executive  officer,  and 
with  quite  as  much  propriety  as  the  Pres- 
ident of  the  Senate  is  made  an  executive 
officer.     And  now,  if  the  gentleman  will 
permit  me   to  u^  his  argument  against 
him,  I  will  give  him  a  self-evident  propo- 
sition.    If  the   President   of    the   Senate 
should  be  elected  because  in  the  absence  I 
or  disability  of  the  Governor,    the   Presi- 
dent  of  the  Senate   becomes    Governor, 
then  it  certainly  follows  that  the  Speaker 
of  the  House  shoirld  be  elected  and  become 
Governor  in  the  absence  or  disability  of  the 
Governor   and  President  of  the  Senate, 
and  not  permit  the   destinies  of  the   State 
to  pass  into  the  hands  of  the   President 
][iTo  tempore  of  the  Senate— a  man  appoin- 
ted by  the  Senate,  without  the  least  regard 
to  his  lB.tness  for  the   office  of  Governor, 
and  a  man  in  no  way  responsible   to  the 
people   for  the  manner  in   which  he  dis- 
charges the  duties  of  the  executive  oiTice, 


side.  The  gentleman  from  Hillsdale,  for 
whose  opinion' upon  most  subjects  I  enter- 
tain so  much  respect,  says  he  would  not 
elect  the  President  of  the  Senate;  that  he 
would  permit  the  Senate  to  appoint  one 
of  their  number,  and  thus  save  to  the 
tax  payer  the  salary  of  this  useless  officer. 
And  my  friend  from  Jackson  says  that  per- 
sons appointed  by  either  or  by  both  hou- 
ses of  the  Legislature  are  i^esponsible  to 
the  people,  or  that  they  are  responsible  to 
the  persons  appointing  them,  and  that  the 
persons  appointing  them  are  responsible 
to  the  people  for  the  appointments  made, 
which  he  says  amoimts  to  the  same 
thing. 

These  are  objections  to  my  proposition 
which  I  could  not  have  anticipated,  but  I 
will  endeavor  to  give  to  them  all  the  con- 
sideration which  their  merit  demands.     In 
the  first  place,  I  am  free  to  say  that  the 
President  of  the  Senate  and  the  Speaker 
of  the  Plouse  should  both  be  elected  by 
the  people,  or  that  they  should   both  be 
appointed  by  their  respective   houses,  as 
the  responsibilities  and  duties  of  the  two 
offices  should  be  precisely  similar.     Now, 
Mr,    President,  can   the    gentleman  from 
Hillsdale  be  sincere  in  his  proposition  to 
take  from  the  people  the  election  of  their 
Lieutenant  Governor;  or  is  it  one,  of  those 
strokes  of  policy  for  which  the  gentleman 
is  so  competent,  and  which  always  do  more 
honor  to  the  head  than  to  the  heart,  havmg 
only  for  its  object  the  defeat  of  the  propo- 
sition  now  before  the  Convention?    If  he 
is  sincere,  he  should  give  himself  no  rest 
until   he   has  taken  from   the  people  the 
election  of  that   officer;    and ,  he   should 
carry  his  scheme  of  reform  still  further,  and 
relieve  the  people  from  the  expense  of  elect-' 
ing  their  Governor,  also, 

I  now  wish  to  ask  the  gentleman  from 
Hillsdale  if  he  is  ^  quite  sure  he  would  save 
anything  to  the  tax-payer  by  taking  from 
the  people  the  election  of  President  of  the 
Senate,  and  hj  withholding  from  them  the 
privilege  of  electing  a  Speaker  of  the 
Plouse?  The  pay  of  regular  sessions,  is, 
by  this  Constitution,  limited  to  forty  days 
at  three  dollars  per  day,  amounting  to  one 
hundred  and  twenty  dollars.  Few  mem- 
bers will  travel  more  than  four  hundred 
miles  in  going  to  and  returning  from  the 


Mr.  President,  my  proposition  seems  to   seat  of  government,  which,  at  ten  cents  a 
be  surrounded  with  difficulties  on  every '  mile,  amounts  to  forty  dollars,  making  th© 
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highest  ainount  likely  to  be  received  for  1  and  witlioiit  the  least  regard  to  tlieir  fitness 


per  diem  and  mileage,  one  hundred  and 
sixty  dollars  for  two  years,  equal  to  eighty 
dollars  per  year,  for  each  of  these  offi- 
cers. 

The  expenses  of  the  last  session  of  the 
Legislature  were  about  five  hundred  and 
eighty  dollais  per  day;  the  expense  of  fu- 
ture sessions  may  be  even  more  than  that, 
"because  each  house  will  be  more  numerous 
than  those  of  the  last  Legislature,  so  that 
the  gentleman  can  see  that  one -third  of  a 
day  expended  by  each  house  in  electing  its 
presiding  officer  would  cost  the  tax-payer 
more  than  the  entire  salary  for  two  years, 
from  which  the  gentleman  proposes  to  re- 
lieve them. 

Now,  Mr.  President,  the  gentleman  hav- 
ing, as  already  shown,  saved  nothing  to  the 


for  their  respective  stations,  and  who,  hav- 
ing had  no  previous  opportunity  of  quali- 
fying themselves,  must  be,  in  most  cases, 
incapable  of  prosecuting  the  business  of 
the  session  witii  promptitude  and  dispatch, 
and  remain  more  or  less  so  through  a  con- 
siderable portion  of  a  forty  days'  session. 

Thus  it  will  be  seen  that  the  gentleman 
would  not  only  leave  the  tax  payer  liable 
to  the  expense  of  counteracting  the  influence 
of  interested  committees,  and  to  the  dan- 
gers of  bad  legislation  from  the  same 
cause,  but  he  would  leave  him  liable  for 
the  expense  incurred  by  delays  consequent 
upon  the  inexperience  of  the  presiding  of- 
ficer, which  will  never  be  less  than  from 
five  to  ten  thousand  dollars. 

Will  .a:entlemen  say  that   Speakers  are 


tax-payer  in  expense,  I  wish  to  inquire  of   not  made  in  the  way  I  have  described,  and 


him  with  what  kind  of  presiding  officers  he 
would  leave  the  two  hou.ses.  Would  he 
leave  them  with  officers  selected  by  a  State 
Convention,  and  elected  by  the  people  with 
special  refence  to  their  qualifications  for  pre- 
siding officers?  Would  he  leave  them  with 
officers  responsible  only  to  the  people,  and 
therefore  at  Hberty  to  appoint  the  various 
committees  of  their  respective  houses  in  ac- 
cordance with  the  requirements  of  public 
interests?  Officers,  who,  having  had  two  or 
three  months  after  their  nomination  to 
qualify  themselves  for  the  duties  of  their 
respective  stations,  would  be  able  to  organ- 
ize their  respective  houses  with  prompti- 
tude, and  prosecute  the  business  of  the  ses- 
sion with  economy  and  dispatch?  No,  sir, 
but  very  far  from  it  indeed. 

Sir,  he  would  leave  them   with   officers 
mude;  yes  sir,  made  is  the  word — -he  would 
leave  them  with  officers  made  by  a  few  de- 
signing men,  who    congregate   about  the 
Capitol  a  few  days  before  the  commence- 
ment of  the  session,   for  the  express  pur-  I 
pose  of  combining  strength  enough  to  con- 
trol the  various  appointments   to  be  made 
by  the  two  houses— officers  who,  in  order 
to  secure  their  appointments,  found  it  ne- 
cessary to  sell  out  all  the  important  com- 
mittees, pledge  their  friends  for  the  clerk- 
ships, the  sergeant-at-arms,  the  door-keep- 
ers, and  frequently  pledge  themselves  even 
for  the  messengers,  and  who  must  be  mind- 
ful of  the  power  that  made  them,  even  to 
the  end  of  the  session — officers  who  have 
been  selected  for  their  availability  alone, 


that  the  consequences  stated  by  me  are 
imaginary?  Sir,  I  have  never  known  a 
Speaker  made  in  any  other  way,  and  the 
consequences  are  as  sure  to  follow  as  effect 
is  to  follow  its  cause;  and  there  are  persons 
in  this  body  who  are  opposed  to  the  elec- 
tion of  a  Speaker,  who  know  absolutely 
that  the  statements  I  have  made  are  not  on- 
ly probable,  but  true.  Why,  sir,  it  is  the 
common  method  of  making  a  Speaker,  and 
all  the  scheming  ones  know  it,  and  that  is 
the  reason  vfhy  they  are  opposed  to  the 
,  proposition. 

Some  gentleman  says  the  Legislature 
can  sit  but  forty  days,  and  therefore  it  can. 
make  no  difference.  Why,  sir,  does  not 
the  State  want  anything  done  during  the 
forty  days  session?  If  not,  why  convene 
the  Legislature  at  all?  If  she  does,  then 
is  she  not  deeply  interested  in  having  the 
business  of  legislation  properly  and  prompt- 
ly done? 

And  now,  sir,  one  word  in  answer  to  the 
honorable  gentleman  from  Jackson,  who 
cLninis  ''that  persons  appointed  by  either 
House,  and  the  members  of  the  Houses 
making  the  appointments,  are  responsible 
to  the  people." 

I  would  ask  the  gentleman  in  what  way 
they  are  responsible  to  the  people?  Did  the 
people  elect  them?  No  sir.  Can  the  peo- 
ple dismiss  them?  No  sir.  Can  the  peo- 
ple of  the  State  prevent  their  re-election, 
provided  their  immediate  constituents  are 
disposed  to  re-elect  them?  No  sir.  Then 
I  would  like  io  be  informed  what  their  re- 
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sponsibility  to  tlie  people  is  good  for.  Let 
ms  illustrate  for  a  moment.  The  last  Leg- 
islature consisted  of  eiglity-eiglit  members. 
Let  us  suppose  that  Legislature  to  have  had 
ten  officers  to  appoint,  and  half  a  million 
to  appropriate.  Had  six -elevenths  of  that 
Legislature  combined  and  given  to  the  two 


ingly  impolitic.  The  election  of  State  offi- 
cers by  the  people,  it  was  said,  would  be 
exceedingly  disastrous  in  its  consequences; 
and  the  election  of  judges  by  the  people'.— 
why,  the  very  thought  was  horrible — it. 
could  produce  nothing  but  devastation  and 
ruin.     Yes,  sir,  since  your   recollection  ii 


southern  tiers  of  counties  the  ten  officers    has  been  gravely  pretended,  and  somo  were 


and  the  half  million,  and  had  given  to  the 
five-elevenths  of  the  State  nothing,  would 
the  electors  of  the  counties   receiving  the 
benefits  of  this  unjust  legislation  censure 
their  representatives  for  bringing  it  to  them, 
and  refuse  to  re-elect  them  on  that  account? 
Sir,  the  gentleman  himself  does  not  believe 
it.     And  what  if  the  abused  portions  of 
the  State  were  to  remonstrate  against  the 
je-election  of  the  persons  robbing  them,  do 
you  think  the  favored  electors  would  heed 
them?     Sir,  no  one  is  so  wanting  in  saga- 
city as  to  believe  it;  and  there  is  nothing 
laow  to  prevent  such  a  com^bination  and 
such  an  abuse  of  the  legislative  preroga- 
tive, except  the  much  slandered  veto  of 
the  Executive,  who  is  elected  by,  and  con- 
sequently responsible  to,  the  whole  people. 
If  the  gentleman  is  not  now  satisfied  that 
neither  a  Speaker  elected  by  the  House, 
nor  that  portion  of  the  House  electing  him 
are   responsible   tO:  the   people,  and  that 
members  of  the  Legislature  are  cfily  res- 
ponsible to  their  own  constituency,   it  is 
itseless.for  me  to  reason  with  him  upon  that 
subject;  for  no   matter   how   recreant  he 
may  be  to  the  interests  of  the  balance  of 
the  State,  none  but  his  own   constituents 
©an  hold  him  to  an  account;  and  if  the 
State  expect  faithful  and  impartial  servi- 
ces from  the  Speaker  of  the  House,  they 
must  make  him  responsible  to-  them  by 
electing  him  themselves. 

Mr..  President,  I  have  now  disposed  of  all 
tlie  objections  ruade  to  my  proposition; 
but  of  what  consequence  is  it  so  lono;  as 
the  principal  objection  to  it  has  not  been 
mentioned,  and  of  course  has  not  been  an- 
swered? It  is  this,  sir:  the  proposition 
abridges  the  privileges  of  delegated  pow- 
er and  restores  to^  the  people  the  election 
of  one  more  of  their  ao-ents;  and  who 
ever  heard  of  a  willing  surrender  of  any 
prerogative  by  the  representatives  of  the 
people? — I  should  have  said  ''by  the  ap- 
pointing power." 

Sir,  the  election  of  justices  of  the  peace 
l)y  the  people  was  declared:  to  be  exceed- 


green  enough  to  believe  it,  that  the  people 
were  capable  of  selecting  agents  competent', 
to  fill  all  of  these  offices  with  discretion, 
and  sagacity,  and  that  the  people  were  at 
the  same  time  wholly  incapable  of  filling: 
these  offices  themselves  I 

Well,  what  has  been  the  result  of  elec- 
tions by  the  people,  so  far  as  the  experi- 
ment has  been  tried?  Why,  Mr.  Presi- 
dent, it  has  been  so  entirely  satisfactory 
that  the  policy  has  become  too  popular  t& 
be  questioned  at  this  time;  for  in  every 
instance  where  appointments  have  been 
taken  from  delegated  povfer  and  given  icy 
the  people,  the  result  has  more  than  real- 
ized the  anticipations  of  the  most  sanguine 
friends  of  the  measure;  ala^d  if  my  propo-- 
sition  is  yejected,  the  most  favorable  con- 
struction that  can  be  put  upon  the  action 
of  the  Convention  is,  that  members  kept 
the  power  where  it  is,  in  order  to  use  it 
hereafter. 

Tlie  gentleman  frois  Calhoun  [Mr.  N, 
Pierce,  J  says,  "if  the  House  choose  a  bad 
Speaker,  it  is  their  own  fault."  Sir,  I  admit 
it,  bat  who  suffers  by  it?  who  pays  for  the 
time  of  the  House  lost  in  consequence  oC 
an  inexperienced  Speaker?  The  gentlemai^ 
may  answer  that  at  his  leisure. 

The  gentlem^an  says  that  if  it  would  cosi 
$10,000  to  educate  a  Speaker  elected  by 
the  House,  it  would  cost  $10,200  to  edii-^ 
cate  one  elected  by  the  people,  as  the  peo- 
ple would  be  as  likely  to  elect  ai^  inei^perr- 
enced  or  incompetent  man  as  the  House, 
Sir,  this  is  an  unv-^arrantabl©  assujmption  of 
the  gentlerrjan,  and  not  sustained  by  fact&.. 
Will  the  gentleman  tell  this  Convention 
when  the  people  of  Michigan  elected  either 
an  inexperienced  or  incompetent  man  to» 
preside  over  the  deliberations  of  the  Sen- 
ate. Sir,  the  people  have  always  elected 
experienced  and  efficient  men  as  presiding 
officers  of  the  Senate,  while  the  House,  have 
generally  selected  theirs  without  the  least 
regard  to  his  qualifications  for  the  office. 

But  if  the  people  should  do  what:  they 
have  not  yet  done— select  aa  inexperienced'; 
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maa  for  Speaker — \^oiild  he  not  have  two 
months  to  qualify  himself  for  the  dis- 
charge of  his  duties— even  twenty  days 
more  than  a  -whole  session?  If  the  per- 
son, elected  could  not,  in  two  months,  make 
himself  sufEciently  acquainted  with  par- 
liamentary law  to  become  a  good  presi- 
ding officer,  with  a  few  days  practice,  what 
•would  the  gentleman  expect  from  him,  if 
placed  in  the  Speaker's  chair  one  minute 
after  his  election,  without  any  knowledge 
©f  parhamentary  law  at  all. 

But,  Mr.  President,  I  have  already  con- 
tinued the  argument  longer  than  I  intend- 
ed. ■  I  will  notice  one  more  remark,  and 
yield  the  floor.  It  has  been  said  that  I 
propose  this  amendment,  because  I  have 
never  been  elected  Speaker.  Sir,  this  gave 
me  pain.  I  never  have  asked  for  the  of- 
fice of  Speaker.  Had  I  sought  for  it  in 
the  way  in  which  others  have  obtained  it, 
perhaps  I  might  have  obtained  it.  It  is 
true,  that  my  name  has  once  or  twice  been 
mentioned  for  the  office  of  Speaker;  but  I 
challenge  any  man  lo  say  that  I  ever  asked 
his  vote  or  his  inflaence  in  my  behalf;  and 
I  here  protest  against  this  unjust  method 
of  creating  prejudices  against  a  measure 
which  cannot  be  successfully  met  upon  its 
merits. 

-  Mr.  President,  I  submitted  this  proposi- 
tion to  the  Convention  in  good  faith,  for  the 
following  purposes: 

1st.  To  make  the  Speaker  of  the  House 
responsible  to  the  people,  by  giving  his 
election  to  them; 

2d.  To  insure  the  dispatch  of  business, 
"by  securing  to  the  House  an  experienced 
and  efficient  presiding  officer; 

Sd.  To  relieve  the  House  from  the  dic- 
tation of  designing  men,  and  secure  the 
appointment  of  such  committees  as  the 
public  interest  demands; 
■■  4th.  To  provide  an  officer  chosen  by 
the  people,  to  execute  the  duties  of  Gov- 
ernor during  the  absence  or  disability  of 
the  Governor  and  Lieutenant  Governor. 

Mr.  J-  CLARK-- 1  am  certain  the  charge, 
if  made  against  the  gentleman,  [Mr.  Bri- 
TAiNj]  is  wrong.  I  am  confident  he  has 
never  thought  of  such  a  thing  as  offering 
himself  ■  for  Speaker.  He  has  never  offer- 
ed himself  to  a  lady,  even. 

The  ayes  and  nays  were  demanded,  and 
resulted  as  follows: 
-  Yeas-- -Messrs.  Axford,  Bagg,  Beards - 
64 


ley,  Beeson,    Britain,    Burns,    Chandler^ 
Choate,  Comstock,  Conner,  Eastman,  Gar- 
diner,   Green,    Hart,  Llascall,  Hathaway, 
Hixon,  Kingsley,  Leach,    McLeod,  Morri- 
son, Mosher,  Mowry,  Newberr}^,    O'Brien^ 
Orr,  J.  D.  Pierce,  Prevost,  Raynale,  Red- 
field,  Robertson,  Skinner,   Storey,  Sturgis, 
Town,  Yfhite,  VfilHams,  Witherell— 38.     . 
Nays — Mr.  W.  Adams,  Alvord,  Ander- 
son, Arzeno,  Backus,  Barnard,  J.  Bartow, 
Alvarado  Brown,  Amnion  Brown,  Asahel 
Browni,  Bush,    Butterfield,    Carr,  Chapelv 
Church,  J.  Clark,  S.  Clark,  Cook,  Cornell, 
Crary,  Grouse,  Danforth,  Daniels,  Desnoy- 
ers,  Dimond,  Fralick,  Gale,   Gibson,   Gra- 
ham, Hanscom,  Harvey,    Lovell,  McClel- 
land, Moore,  N.  Pierce,  Roberts,  E.  S.  Rob- 
inson, Rix  Robinson,  Soule,  Sullivan,  Suth- 
eiland.  Tiffany,  Yan  Yalkenburgh,  Wait, 
Walker,  Webster,  Wells,  Whipple,  Whitte- 
more,  President — 60. 

So  the  Convention  refused  to  concur  in 
the  amendment. 

The  amendment  to  section  3,  inserting' 
after  the  words  "Lieutenant  Governor," 
wherever  they  occur,  "Speaker  of  the 
House  of  Pv-epresentatives,"  was  also  non- 
concurred  in. 

The  amendment  to  section  4,  adding  at-. 
the  end  thereof,  '/and  he  shall  have  power 
to  call  forth  the  militia  to  execute  the  laws; 
of  the  State,  to  suppress  insurrection  and, 
repel  invasion,"   was  concurred  in. 

The  amendment  to  section  7,  striking' 
out  the  words,  ''or  Senate  only,"  w?as  also- 
concurred  in. 

The  amendment  to  section  tl,  striking; 
out  "President  of  the  Senate,"  and  in- 
serting ''Speaker  of  the  House  of  Repre- 
sentatives," was  non-concurred  in;  and- 
the  Convention  also  refused  to  concur  ia 
the  amendment  adding  a  new  section,  to» 
stand  as  section  13. 

The  amendment  to  section  13,  offered 
by  Mr.  Backus,  as  amended,  on  motion  of 
Mr.  Morrison  and  of  Mr.  Withekell,  be- 
ing under  consideration,  the  words 
"Speaker  of  the  House  of  Representa- 
tives" w^ere  stricken  out. 

Mr.  HANSCOM  moved  to  amend  the 
amendment,  by  striking  out  the  words 
"Lieutenant  Governor." 

Mr.  H.  said  the  Lieutenunt  Governor 
■received  the  enormous  salary  of  SIXTY 
dollars.  The  provisions  of  the  amcnd- 
^ment  would  completely  disfranchise  that' 
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officer,  and  it  might  be  difficult  to,  get  a 
competent  person  to  fill  the  office. 
The  motion  was  negatived. 
The  amendment  as  amended  was  then 
concurred  in  by  yeas  and  nays,  as  follows: 
Yeas— Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Axiord,  Backus,  Bagg, 
Barnard,  J.  Bartow,  Beardsley,  Britain, 
Alvarado  Brown,  Ammon  Brown,  Asahel 
Brown,  Burns,  Bush,  Butteriield,  Carr, 
Chandler,  Choate,  Church,  J.  Clark,  S. 
Clark,  Comstock,  Conner,  Cornell,  Crary, 
Crovise,  Daniels,  Desnoyers,  Dimond,  East- 
man, Fralick,  Cale,  Gardiner,  Gibson, 
Graham,  Green,  Hart,  Harvey,  Hascall, 
Hathaway,  Hixon,  Kingsley,  Leach,  Lov- 
ell,  Marvin,  McClelland,  Moore,  Morrison, 
Mosher,  Mo  wry,  Newberry,  O'Brien,  Orr, 
J.  D.  Pierce,  N.  Pierce,  Prevost,  Redfield, 
Bobertson,  E.  S.  Robinson,  Eix  Robinson, 
Skinner,  Soule,  Sullivan,  Sutherland, 
Town,  Yan  Valkenburgh,  "Walker,  Web- 
ster, Wells,  White,  Whipple,  Whittemore, 
Williams,  Witherell,  President— 77. 

Nays — Messrs.  Chapel,  Cook,  Danforth, 
Hanscom,  McLeod,  Raynale,  Roberts,  Sto- 
rey, Tiffany,  Wait— 10 . 

The  amendment  to  section  14  was  non- 
concurred  in. 

In  the  amendment  to  section  15,  striking 
out  *•  President  of  the  Senate  pro  tempore,'' 
and  inserting  *' Speaker  of  the  House  of 
Representatives,"  the  Convention  refused 
to  concur,  and  the  amendment  to  the  same 
section,  striking  out  all  after  and  including 
the  Avords  >'  when,  in  the  actual,"  &c.,  was 
concurred  in. 

Mr.  WILLIAMS  moved  to  further 
amend  section  7,  by  striking  out  *'to  the 
Legislature  at  every  session,"  and  insert- 
ing **at  such  times  as  he  may  deem  ne- 
cessary and  proper  to  the  existing  Legis- 
lature, and  at  the  close  of  his  official  term 
of  service,  to  the  next  Legislature." 

Mr.  W.  said  he  made  the  motion  be- 
cause he  thought  the  Governor,  whose 
term  of  service  was  expiring,  was  the  prop- 
er person  to  communicate  a  message  to  the 
Legislature,  as  he  must  be  more  familiar 
"with  the  condition  and  wants  of  the  State 
than  a  new  incumbent. 

Mr.  WITHERELL— I  am  very  glad  to 
see  the  gentleman  coming  to  the  old  track. 
Gov.  Mason  thought  this  the  proper  course, 
and  sent  in  a  message  to  the  Legislature; 


but  there  was  a  whig  majority,  and  \hQf 
refused  to.  receive  it. 

Mr.  WILLIAMS— I  thought  then  as  I 
think  now,  that  the  retiring  Governor  should 
make  an  expose  of  the  condition  of  the 
State.  If  I  had  censured  Gov.  Mason  at 
the  time  referred  to,  it  would  have  been 
because  of  the  want  of  taste  exhibited  on 
the  occasion. 

The  amendment  was  carried. 
Mr.  McCLELLAND  moved  to  strike 
from  the  second  section  the  last  clause,  as 
follows:  "nor  shall  any  person  be  eligible 
to  the  ofhce  of  Governor  who  shall  not 
have  attained  the  age  of  thirty  years." 

Mr.  McC.  said  he  would  merely  state 
that  the  question  was  fully  discussed  in  the 
Convention  of  1835,  and  it  was  then  deci* 
ded  to  strike  out  a  similar  provision  from 
the  peculiar  circumstances  in  which  they 
were  placed,  and  leave  it  to  the  people  to 
share  the  responsibility  of  selecting  any- 
one they  thought  proper. 

As  the  name  of  Gov.  Mason  had  been 
censoriously  mentioned  in  the  ConventioUj, 
and  in  connection  with  the  five  million 
loan,  he  v/ould  say  in  reference  to  him,  that 
he  [Mr.  McC]  believed  a  more  honest  man 
never  lived.  If  he  had  any  fault  it  was 
the  fault  that  was  common  to  every  one 
who  was  anxious  to  carry  out  the  gigantic 
system  of  internal  improvement  so  popu- 
lar at  that  day.  He  [Mr.  McC]  knew  that 
no  man  could  have  been  more  anxious  to 
be  rid  of  all  and  any  connection  with  the 
iivemilhon  loan  than  was  Gov.  Mason. 

Mr.  McLEOD,  (in  his  seat)— What 
magic  is  there  m.  thirty?  Some  persons  at 
that  ao-e  beg;in  to  decline  in  intellectual  ca- 
pacity. 

Mr.  J.  D.  PIERCE— I  believe  that  Gov. 
Mason  was  honest,  but  if  he  had  had  the 
experience  of  older  men,  he  would  not 
have  gone  astray  as  he  did*  As  we  are 
shutting  up  the  gaps,  why  not  shut  up 
this?  I  am  in  favor  of  the  provision  pro- 
posed to  be  stricken  out,  believing  it  to  be 
salutary.  In  the  heat  of  party  excitement 
we  might  nominate  a  boy. 

Mr.  HANSCOM— Gov.  Mason  has  been 
alluded  to,  but  no  allusion  has  been  made 
to  the  Governor  who  succeeded  him.  Gov. 
Mason  performed  the  duties  of  the  office 
with  as  much  fidelity  as  Gov.  Woodbridge; 
and  1  believe  if  a  faithful  contrast  of  the 
two  administrations  was  made,  the  result 
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would  be  favorable  to  the  former.  Gov. 
Mason  was  young,  but  tbe  disastrous  evils 
of  that  day  are  to  be  attributed  to  the  Leg- 
islature more  than  any  other  source. 

Mr.  SULLIYAN— Ido  not  think  it  is 
necessary  we  should  go  back  to  past  ad- 
ministrations to  settle  this  question. 

Mr.  WHIPPLE— In  deciding  this  point, 
Mr.  President,  it  may  be  well  enough  to 
recur  to  the  former  constitutional  provis- 
ion and  the  action  then  had.  I  will  state, 
sir,  that  the  question  was  canvassed  by 
the  committee,  and  they  thought  that  ripe- 
ness of  intellect  and  correctness  of  judg- 
ment, so  necessary  to  the  Executive,  were 
not  generally  attained  below  the  age  of 
thirty  years.  Some  men  attained  it  at  the 
age  of  twenty-five,  and  such  was  the  case 
of  the  individual  who  had  been  alluded  to — 
Gov.  Mason. 

There  was  such  a  provision  in  the  arti- 
cle reported  in  the  Convention  of  1835, 
and  I  remember  the  motion  to  strike  it  out 
was  made  by  a  member  now  on  this  floor, 
[Mr.  Crary.]  Mr.  Mason  had  many  warm 
friends  in  the  Convention,  and  some  yield- 
ed their  judgment  to  personal  friendship. 
Owing  to  our  difficulties  with  Ohio,  the 
excitement  growing  therefrom,  and  various 
other  causes,  it  was  thought  best  that  Mr. 
Mason  should  be  the  next  Governor,  and 
the  provision  was  stricken  out  to  meet  his 
case. 

I,  sir,  have  no  objection  to  some  limit; 
but  it  is  not  probable  that  any  one  will  ever 
be  nominated  who  will  prove  incompetent 
on  account  of  youthful  age. 

I  believe  that  a  purer  and  better  man 
never  lived  than  Stevens  Thomson  Ma- 
son. 

Mr.  WITHERELL  cared  very  little 
whether  the  limit  was  put  at  twenty-five, 
thirty,  or  thirty-five  years,  but  thought 
sozne  experience  was  necessary.  When 
Michigan  vras  first  organized  as  a  State, 
there  was  much  clashing  excitement  on 
various  matters,  and  a  little  war  brewing 
with  Ohio.  Owing  to  the  want  of  facili- 
ties in  travelling  and  want  of  good  roads, 
the  various  settled  portions  of  the  State 
were  httie  acquainted  with  each  other. 
Gov.  Mason  was  little  known.     He  was  a 


fluence  of  the  Governor  in  filling  all  offices 
by  appointment,  &c.,  was  very  great;  but 
as  the  power  of  appointment  was  taken 
away,  to  a  great  extent,  he  thought  the  po- 
sition of  Governor  was  not  so  influential 
as  heretofore,  and  the  limitation  to  thirty 
years  of  age  was  not  very  important.  Tal- 
leyrand and  the  Duke  of  York  had  con- 
ferred upon  them  high  stations  in  their  infan- 
cy, but  such  as  at  that  time  of  life  they 
could  not  discharge.  We  wanted  no  such 
puerile  officers. 

Mr.  CRx\RY  said—As  the  gentle- 
man from  Berrien  [Mr.  Whipple  J  had 
made  allusion  to  a  motion  made  by 
himself  [Mr.  C]  in  the  Convention  of  1835, 
he  would  state  that  he  did  make  the  mo- 
tion, and  his  opiaion  in  regard  to  the  cor- 
rectness of  it  remained  unchanged. 

The  gentleman  from  Wayne  [Mr.  With- 
iERELL]had  alluded  to  some  Duke.  He 
[Mr.  0,]  would  refer  to  Pitt  and  Bona- 
parte. If  we  could  raise  such  men  here 
let  us  do  it.  He  knew  no  rule  by  which 
experience,  matured  judgment  and  ripe- 
ness of  intellect  should  be  attained  by 
reaching  the  age  of  thirty  years.  If,  at 
the  age  of  twenty-five,  an  individual  had 
as  much  experience  and  other  qualifications 
as  one  of  thirty  years,  he  saw  no  reason 
^NhJ  he  should  be  excluded  from  the  office. 
Mr.  MOORE  was  decidedly  in  favor  of 
retaining  the  provision,  and  surprised  to 
hear  gentlemen  express  themselves  in  favor 
of  striking  it  out.  He  thought  there  were 
enough  over  thirty  years  of  age  to  fill  the 
office,  and  always  would  be. 

Mr.  CHURCH— The  illustrations  made 
by  the  examples  quoted  by  the  delegate 
from  Calhoun  [Mr.  Crary]  are  very  un- 
fortunate. I  regard  the  administration  of 
Pitt,  the  younger,  as  the  most  disastrous  in 
its  eftects  recorded  in  the  annals  of  Eng- 
land; and  had  not  the  youthful  ambition 
of  Napoleon  been  fired  into  phrenzy  by  his 
splendid  military  successes,  he  would  not 
have  perished  miserably  upon  the  Isle  of 
St.  tielena. 

The  question  was  then  taken  on  the  mo- 
tion to  strike  out,  «nd  resulted  as  follows: 
i      Yeas — Messrs.  W.  Adams,  Alvord,  An- 
I  derson,    Beardsley,  Choate,   Cook,   Crary, 


young  man  of  noble  feelings,  generous  !  Eastman,  Gibson,  Hanscom,  Hart,  Hascall, 
impulses  and  excellent  virtues — but  he  |  Leach,  Marvin,  McClelland,  iMcLeod,  Mor- 
erred  deeply  in  conducting  the  financial  j  rison,  J.  D.  Pierce,  Raynale,  Roberts,  Rob- 
affairs  of  the  State,     At  that  tim©  the  in- !  ertson,   E.  S,   Robinson,   Soule,    Storey^ 
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Sutherland,    Van  Yalkenburgh,    Walker, 
Webster— 28. 

Nays — Messrs.  Arzeno,  Axford,  Backus, 
Bagg,  Barnard,  J.  Bartoy/,  Beeson,  Alva- 
rado  Brown,  Amnion  Brown,  Asahel 
Brown,  Burns,  Bush,  Butterfield,  Carr, 
Chandler,  Chapel,  Church,  J.  Clark,  S. 
Clark,  Comstock,  Conner,  Cornell,  Grouse, 
Danforth,  Daniels,  Desnoyers,  Dimond, 
Fralick,  Gale,  Gardmer,  Graham,  Green, 
Harvey,  Hathaway,  Hixon,  Kingsley, 
Kinne,  Lovell,  Moore,  Mosher,  Mowry, 
Newberry,  O'Brien,  Orr,  N.  Pierce,  Pre- 
vost,  Redfield,  Rix  P^obinson,  Skinner,  Sul- 
livan, Tiffany,  Town,  Wait,  Yf ells,  White, 
Whipple,  Whittemore,  WilUams^  Yfi ther- 
ein President — 60. 

So  the  proposed  amendment  was  nega- 
tived. 

Mr.  TIFFANY  moved  to  amend  section 
8  by  striking  out  the  vrords  ''  a  conta- 
gious," before  *'  disease;"  and  the  same 
prevailed. 

On  motion  of  Mr.  McLEOD,  the  words 
"after  its  adjournment"  were  stricken  out 
of  the  2d  hne  of  section  8. 

Mr.  BARNARD  moved  to  strike  out 
"dangerous,"  in  the  same  section,  and  in- 
sert ^'endangered;"  which  did  not  pre- 
vail. 

Mr.  J.  D.  PIERCE  moved  to  amend  the 
same  section,  by  inserting  after  "Legisla- 
ture," the  words  "after  their  adjourn- 
ment;" but  the  motion  was  lost. 

Mr.  YAN  YALKEI^BURGH  snbtaitted 
the  following  as  a  substitute  for  section  8: 
"He  may  direct  the  Legislature  to  meet 
at  some  other  place   than  the  seat  of  gov- 
ernment, if  it  shall  become  dangerous  from 
a  common  enemy  or  from  disease." 
Which  was  not  adopted. 
Mr.  BEESON  offered  the  following  as  a 
substitute  for  section  8: 

"He  may  direct  the  Legislature  to  meet 
at  some  other  place  than  the  seat  of  gov- 
ernment, if  that  shall  become,  when  the 
Legislature  are  not  in  session,  dangerous 
from  a  common  enemy  or  disease." 
Which  was  lost. 

Mr.  BRITAIN  moved  to  amend  sec.  1, 
by  inserting  after  ''Lieutenant  Governor," 
the  w^ords,  "Speaker  of  the  House  of  Rep- 
resentatives, each  of  whom." 

Mr.  B.  said  he  made  the  motion  barely 
to  remark,  and  call  the  attention  of  the 
Gonvention  to  the  fact;  that  at  the  last  ses- 


sion of  the  Ohio  Legislature,  and  of  Con- 
gress,  some  four  or  five  weeks  had  been 
uselessly  wasted  in  attempts  to  elect  their 
Speaker. 

Mr.  B.  then  withdrew   his  amendment. 
The  article  entitled  "Executive  Depart- 
ment" was  then  ordered  engrossed  for  a 
third  reading. 

Mr.  Y7HITE  moved  that  the  article  be 
printed  as  amended;  which  motion  did  not 
prevail. 

On  motion  of  Mr.  CRARY,  the  Conven- 
tion resolved  itself  into  committee  of  the 
whole,  on  the  article  entitled  "Education," 
Mr.  S.  Clark  in  the  chair. 

Sec.  L  There  shall  be,  elected  at  each 
general  election  by  the  qualified  electors 
of  the  State,  a  Superintendent  of  Public 
Instruction,  who  shall  hold  his  office  for 
the  term  of  two  years,  and  shall  have  the 
general  supervision  of  public  instruction, 
and  whose  duties  shall  be  prescribed  by 
law. 

Mr.  WALKEPv  moved  to  amend  by  stri- 
king out  all  to  the  word  "Superintendent" 
and  inserting  "The,"  and  also  by  striking- 
out  "who  shall  hold  his  office  for  the  term 
of  two  years,"  and  by  striking  out  "whose" 
before  the  word  "duties,"  and  inserting 
"his."      Carried. 

Sec.  2,  The  proceeds  from  the  sale,  of 
all  lands  that  have  been  or  hereafter  may 
be  granted  by  the  United  States  to  this 
State,  for  the  support  of  schools,  shall  be 
and  remain  a  perpetual  fund,  the  interest  of 
which,  together  with  the  rents  of  all  such 
lands  as  remain  imsold,  shall  be  inviolably 
appropriated  to  the  support  of  primary 
schools  throughout  the  State,  and  shall  be 
annually  distributed  for  such  purpose,  upon 
such  fair  and  equitable  basis  as  shall  be 
provided  by  law. 

Mr.  HANSCOM  moved  to  amend  by 
striking  out  the  words  "upon  such  fair  and 
equitable  basis,"  and  inserting  ''in  such 
manner."     Lost. 

Sec.  3.,  The'  Legislature  shall  establish 
by  law^  a  system  of  primary  schools,  by 
which  such  schools  shall  be  kept  in  each 
and  every  school  district,  for  at  least  three 
months  in  each  year,  free  and  without  any 
charge  for  tuition  to  all  children  between 
the  ages  of  four  and  eighteen  years,  and 
shall  provide  that  any  deficiency  that  may 
exist  after  the  distribution  of  the  primary 
school  interest  fund,  shall  be  raised  in  th@ 
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several  townships  and  cities,  by  a  tax  up- 
on the  whole  taxable  property  in  such 
townships  and  cities  respectively.  And 
the  English  language,  and  no  other,  shall 
be  taught  in  such  schools. 

Mr.'WALKER  moved  to  strike  out  the 
words  * 'free  and.' ^     Carried. 

On  motion  of  Mr.  WILLIAMS,  the 
■words  *'by  which,"  before  the  word  "such,'' 
and  the  words  ''and  shall  provide  that" 
were  stricken  out 

On  motion  of  Mr.  SKINNER,  the  com- 
mittee rose,  reported  the  same  back  to  the 
Convention,  and  asked  and  obtained  leave 
to  sit  again. 

The  PRESIDENT  announced  the  com- 
mittee under  resolution  in  relation  to  gov- 
ernment land,  &c.,  Messrs.  Backus, 
Church,  Lovell,  Bartow  and  Graham. 
On  motion  of  Mr.  LOYELL,  the  Gon= 
ventiori  adjourned. 


Wednesday,  (^llst  day,)  June  £6. 

The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Merrill. 

PETITIONS. 

By  Mr.  STOREY:  of  Samuel  Higby,  Le- 
ander  Chapman  and  38  others,  citizens  of 
Jackson  county,  praying  that  the  Judges 
of  the  Circuit  Courts  may  be  Judges  of 
the  Supreme  Court, 

Referred  to  the  committee  of  the  whole. 

By  Mr.  ARZE.no  :  of  H.  Y.  Mann  and 
40  others,  citizens  of  Monroe  county, 
praying  that  the  right  of  suffrage  be  ex- 
tended to  persons  of  color. 

Referred  to  the  committee  of  the  whole. 

RESOLUTIONS. 

On  motion  of  Mr.  McCLELLAND, 
Resolved,  That  the  committee  on  the 
mode  of  revising  and  amending  the  con- 
stitution be  instructed  to  report  an  article 
designating  the  time  of  election  for  the 
several  officers  mentioned  in  this  constitu- 
tion. 

Mr.  ALYORD  submitted  thefollov/ing: 

Resolved 3  That  when  this    Convention 

adjourn  on  Monday  next,   July  1st,  the 

same  stand  adjourned  until  Saturdays  July 

■6th,  . 

Mr.  'ROBERTS  moved   a  call  of  the 
Hotiae,  md  the  call   beiDg  sustainedj  the 
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roll  was  called,  and  Messrs.  Barnard, 
Ammon  Brown,  Burns,  J.  Clark,  O'Briek 
and  N.  Pierce  were  found  absent  without 
leave. 

On  motion  of  Mr.  ROBERTS,  all  fur- 
ther proceedings  under  the  call  were  dis- 
pensed v/ith. 

My.  ALYORD  moved  the  previous 
question,  wdiich  was  sustained. 

The  question  being  ^'sliall  the  main  ques- 
tion be  now  put?"  it  was  decided  in  the 
affirmative. 

The  yeas  and  nays  being  ordered,  the 
resolution  was  adopted  by  the  following 
vote: 

Yeas— Messrs.  Alvord,  Anderson,  Back- 
us, J.  Bartow,  Beeson,  Alvarado  Brown, 
Asahel  Brov/n,  Burns,  Bush,  Chandler, 
Chapel,  Ghoate,  S.  Clark,  Comstock,  Dan- 
iels, Desnoyers,  Dimend,  Eastman,  Gale, 
G-ardiner,  Gibson,  Graham,  Green,  Hans^ 
com.  Hart,  Harvey,  Hascall,Kinne,  Leachp 
Lee,  Marvin,  McLeod,  Moore,  Morrisonp 
Mowry,  O'Brien,  J.  D.  Pierce,  Prevost, 
Roberts,  M.  Robinson,  SulUvan,  Suther- 
land, Tiffany,  Yan  Yalkenburgh,  Warden; 
Webster,  Wells,  White,  Whipple,  Whitte-^ 
more,  Witherell,  President~62„ 

Nays— Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Arzeno,  Axford,  Bagg,  Beardsley,, 
Britain,  Butterfield,  Carr,  Conner,  Cook, 
Cornell,  Crary,  Grouse,  Danforth,  Fralickj 
Hathaway,  Hixon,  Kingsley,  Lovell,  Mc- 
Clelland, Mosher,  Newberry,  Orr,  N. 
Pierce,  Raynale,  Redfield,  Robertson,  Eo 
S.  Robinson,  Rix  Robinson,  Skinner,  Soule, 
Storey,  Tov/n,  Wait,  YZalker,  Williams, 
Y^oodman — 38. 

Before  an  announcement  of  the  result, 
Mr.  CRARY  moved  that  Messrs.  J.  D, 
Pierce  and  Soule  be  excused  from  voting; 
but  the  Convention  refused  to  excuse,  and 
the  delegates  recorded  their  votes  as 
above. 

Mr.  CHAPEL  moved  a  reconsideration 
of  the  last  vote  taken. 

The  question  being  upon  reconsidering, 
Mr.  CHAPEL  said— Nothing  has  sur- 
prised me  more  than  to  see  the  determi- 
nation to  adjourn.  They  have  not  only 
wished  to  adjourn,  but  they  have  labored, 
to  shut  out  debate  and  all  expression  of 
opinion,  and  adjourn  the  people's  Conven- 
tion to  an  indefinite  period.  And  this  is 
to  accomodate  whom?  A  minority  of  this 
Oonvention,  who  y/ish  to  ^^dgourn;,  and  ai 


the  same  time  retain  their  per  diem  allow- 
ance.    The   expenses   of  this  Convention 
are    at  least    ^400   per  day,    making  an 
amount,  if  we  adjourn   for  two  weeks,  of 
nearly  $6,000,  besides  leaving  the  busi- 
ness that  we  have  been  engaged  in,  in  an 
open  and  unfinished  state.     If  we  adjourn, 
I  will  ask  members  if  Vv^e  shall  not  lose  the  ' 
labors  of  the  last  two  weeks?  And  whether, 
when  we  come  back,  we  shall  not  travel 
over  the  whole  business  again?     That  will 
be  the  legitimate  result  if  we  adjourn  over 
for  one  week,  undoubtedly.     It  is  bad  pol- 
icy.    It  will  detain  here  the  farmers  and 
millers  in  the  busiest  season  of  the  year. 
Harvest  will  overtake  us;  seed  time  will 
follow;  and  this  Convention  will  have  few- 
er members  than  at  present.     Business  at 
that  time  will  compel  the  absence  of  mem- 
bers, who  can  remain  now.     There  is  no 
good  reason  why  we  should  adjourn;  and 
it  is  advocated  by  those  who  can  best  af- 
ford to  sit   in  this  Convention;  and  I  can 
conceive  no  other  reason  for  this  adjourn- 
ment, than  that  the  movers  wish  to  extend 
their    sittings,    and    receive    the   largest 
amount  of  pay.     It  is  our  duty  to  employ 
every  moment   that  we    possibly  can,  in 
forming  this  new  constitution,  close  up  our 
business,  and  return  home.     We  are  told 
that  the  funds  of   the  treasury  are   low; 
that  there  is  hardly  enough  money  to  pay 
postage;  and    I   am  surprised   that,  with 
this    state  of    facts,    members    will   get 
up   and  debate  this   question,  when    our 
means  are  so  scanty.     Do  the  delegates  ex- 
pect, by  going  home,  to  get  more  light  on 
any  question?     Eo  sir.     Then  what  is  the 
object?     The  per  diem  allowance?     If  so,  i 
do  the  delegates  expect   that   the   people 
will  sustain  them?  ' 

Why  do  members  go  to  the  delegates 
from  Ingham,  and  say,  your  capital  is  in 
danger  if  you  don't  go  for  an  adjournment? 
Mr.  DANFORTH— I  call  the   gentle- 
man to  order. 

Mr.  CHAPEL-- -It  is  proper,  perhaps, 
to  mention  the  improper  influences  which 
have  such  an  unfortunate  effect  upon  this 
Convention.  I  am  bound  to  do  all  that  I 
can  to  prevent  an  adjournment.  I  can  say 
a  great  deal;  that  a  great  expenditure  will 
be  incurred;  that  we  shall  be  denounced 
by  the  public  press.  And  I  call  upon  the 
old  men;  I  call  upon  the  true  men,  to  set 
tliis  matter  right,     They  should  do  it  be- 


cause the  interests  of  the  State  demand  it.    I 
hope  the  vote  will  be  reconsidered, 

Mr.  ALYORD— The  last  argume^nt  is 
the  most  potent— the  press  is  going  to  be 
down  upon  us,  as  the  gentleman  fears, 
unless  the  vote  is  reconsidered,  and  that 
the  mighty  press  will  crush  him  to  the 
ground.  It  looks  like  Buncombe.  He  has 
a  mighty  regard  for  the  people's  money. 
When  gentlemen  are  alv/ays  talking  about 
the  dear  people,  in  my  opinion,  they  think 
and  talk  merely  for  effect. 

Then,  sir,  the  officers  of  the  Conventions 
they  probably  have  no  business   at  homCo 
Well  let  them  stay  here;  but  probably  they^ 
as  well  as  others,  wisa  to  see  their  friends, 
I  know  that  almost  the   entire  delegation 
from  Wayne  wish  to  go  home,  and  I  know 
that  the  gentlemen  who  voted    against  it, 
want  to  go  home,  and   if  this    Convention 
keeps  in  session,  will  go  home.     We  have 
been  here  one  month,    secluded   from  the 
world — shut  out  from  its  cares  and  anxie- 
ties.     We  have  had  important   measures 
before  us,  and  we  do  not  know  the  feelings 
of    our     constituents.      We     do    receive 
the  daily  papers  from  Detroit,  although  an 
effort  was  made  to  preclude  our  obtaining 
them;  but  by  the  good  sense  of  the    Con- 
vention, the  resolution  was  rescinded,  and 
we  yet  receive  them. 

The  press  is  silent  upon  our  most  im- 
portant measures.  I  notice  that  it  is  ex- 
ceedingly non-committal  upon  the  grand 
jury  question.  I  do  not  apprehend  any 
overpowering,  crushing  influence  of  the 
press,  even  if  Vv^e  do  adjourn  for  a  week. 
I  hope  that  this  vote  v/ill  not  be  reconsid- 
!  ered.  I  am  surprised  that  the  gentleman 
himself  wishes  to  go  home;  and  I  would 
ask  him  if  he  would  be  so  foohsh  as  to  re- 
fuse his  per  diem  allowance,  if  he  goes 
home  for  a  fev/  days? 

Mr.  CRAPvY — -I  wish  to  give  my  rea- 
sons for  not  wishing  to  adjourn.  I  believe 
this  Convention  can  finish  its  labors  and  go 
home  by  the  middle  of  July.  I  think 
that  if  we  adjourn,  we  shall  be  detained 
until  August.  We  shall  be  compelled  to 
take  some  little  lime  to  know  where  we 
are;  then,  feeling  relieved  that  we  have 
been  home,  we  shall  not  be  so  attentive  to 
business;  and  so  the  expense  and  the  time 
will  be  nearly  double  to  what  it  would  oth= 
erwise  be.  I  find  that  the  first  Conven- 
tioB  was  in  sessioB,  but  little  oyer  six  weeks; 
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and  I  tliink  vtc  miglit  witli  industry  close 
our  labors  in  tlie  same  time. 

Mr.  WHIT  b'.— I  voted  for  tlie  adjourn- 
ment, and  did  so,  because  I  thought  that 
an  adjournment  of  a  week  would  consume 
less  time  than  the  never  ceasing  talk  of  ad- 
journment.    The  gentleman  from  Calhoun 
says  that  the  first  Convention   finished  up 
its  business  in  six  weeks.     We  know,  sir, 
what  ruinous  expense  we  have  incurred 
by  hasty  legislation,  and  we  should  at  any 
rate  have  learned   experience  enough  not 
to  use  excessive  haste.     If  we  were  to  do 
the  remainder  of  our  work  a,s  we  did  yes- 
terday, we  might  iinish  the  constitution  in 
a  week,  by  bringing  the  articles  in  commit- 
tee of  the  whole,  reporting  them  back  to 
the  Convention,  and  passing  them  blindly. 
I  venture  to  say  that  there  is  not  a  gentle- 
man on  this  floor  that  can  tell  what  was 
embraced  in   the  article  that  was  passed 
3^esterday,     We  can  get  through  the  busi- 
ness in  that  way,  but  it  will  not  be  econo- 
my to  do  so.     The  mind  of  this   Conven- 
tion  is  agitated  with  this  question— impor- 
tant questions  are  at  issue.    There  may  be 
good  reasons  for  wishing  for  an  adjourn- 
ment; members  may  wish  to  see  their  con- 
stituents before  finally  voting;    while   the 
expense  will  be  as   nothing,  compared  to 
the  evils  wdiich  may  come  from  hasty  le- 
gislation.    I  therefore  hope  that  the  vote 
will  not  be  reconsidered. 

Mr.  FRALICK-— I  have  uniformly  voted 
against  adjournment,  and  I  hope  that  the 
vote  will  be  reconsidered.  Some  members 
may  wish  to  go  home,  and  the  Convention 
has  heretofore  uniformly  given  leave.  I 
have  always  voted  in  the  affirmative  on  the 
question  of  leave  of  absence  being  granted. 
1  may  want  to  go  home,  but  I  do  not 
want  the  business  of  the  Convention  to 
stand  still  during  that  time, 

I  do  not  think  that  if  we  adjourn  the  people 
will  support  us  in  this  matter.  I  do  not 
think  that  it  is  good  policy.  We  have  a 
large  majority  present,  and!  think  we  shall 
find  it  so  throughoutthe  entire  session;  and 
by  remaining  we  shall  probably  adjourn  in 
time  to  give  gentlemen  an  opportunity  of 
attending  to  their  crops, 

Mr.  REDFIELD—I  have  been  and  I 
am  still  opposed  to  the  adjournment.  We 
are  now  fully  engaged  in  our  work;  our 
minds  are  well  settled;  while,  if  w~e  ad- 
journ, it  will  produce  a  disarrangement  and 


delay.  If  we  adjourn  for  one  week,  two 
will  be  lost,  and  it  will  throw  the  session 
forward  to  a  period  when  we  ought  to  be 
Pot  home.  For  myself,  as  a  farmer,  I  can 
say  that  all  the  labor  we  can  bestow  is  re- 
quired to  secure  our  crops;  and  I  hope  the 
Convention  will  reconsider  this  vote.  If 
gentlemen  wish  to  go  home,  I  have  no  ob- 
jections; but  I  doubt  the  propriety  of  a 
general  adjournment. 

"  Mr.  WALKER---I  wish  to  understand 
the  position  of  the  question  before  the  Con- 
vention. 

The  PR>ESIDEIN  T--=-The  resolution  that 
the  Convention  stand  adjourned  from  Mon- 
day to  Saturday  was  carried,  and  the 
question  now  is  upon  the  reconsideration  of 
the  vote  by  which  it  was  adopted. 

Mr.  WALKEE— I  liave  heard  no  suffi- 
cient reason  assigned  for  such  adjournment^ 
and  to  my  mind  the  argument  of  my  col- 
league [Mr.  Chapel]  is  unanswerable,  and 
I  hope  the  resolution  will  be  reconsidered. 
If  the  Convention  had  been  disposed  to 
adjourn  at  their  own  expense,  in  accor- 
dance with  an  amendment  to  that  eflect of- 
fered the  other  day  by  myself,  the  mea- 
sure would  have  been  far  less  objectiona- 
ble than  in  its  present  shape.  If  the  in- 
terests of  our  constituents  require  an  ad- 
journment, then  it  should  be  at  the  public 
expense;  but  I  must  confess  that  my  com- 
prehension is  too  didl  to  see  how  the  pub- 
lic weal  is  to  be  promoted  thereby. 

But  the   resolution    is,   in    its   present 
shape,  highly  objectionable  in   other  res- 
pects.    It  gives  but  four  days  intermission 
between  the  day  of  adjournment  and  the 
re-assembling  of  the  Convention — a  length, 
of  time  insufficient  to  allow  the  delegates 
from  Macomb  and  many  other  counties,  to 
go  and  return,  without  allowing  them  even 
a  moment's  time  to  remain  at   home.     It 
would,  perhaps,  give  me  as  great  pleasure 
as  any  one,  to  visit   my    constituents  and 
friends;   but  when  I  am  to  get  but  a  mer€5 
glimpse  of  them,  by  riding  two  hundred 
miles  in  a  burning  sun,  and  over  ''cordu.- 
roy"  roads,  it  is  asking  too  much  of  us.  It 
would  be  ''paying  too  dear   for  the  whi9° 
tie."     No,  sir;  if  an  adjournment  must  be 
had,  let  it  be  for  a  reasonable  time,  to  ac= 
commodate  all;  and  let  it   be  at  the  indi- 
vidual expense  of  the  members  of  this  Con^ 
vention. 

Sir,  I  am  opposed  to  this  system  of  pet- 
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ty  larceny — of  stealing  irom  the  State  for 
our  own  convenience  and  oiir  own  inter- 
est, even  a  single  day  of  that  time  for  which 
we  are  employed  and  paid  to  work  for  the 
people*     We  have  been  sent  here  to  stop 
the  leaks— to  diminish  the  freight-— and  to 
put  new  spars  into  the  ship  of  State;  and 
not  to  scuttle  and  sink  the  vessel.     I  have 
been  surprised  at  the  vote  of  some  of  our 
two  dollar  a  day  men,  who  have  supported 
this  adjournment.     ¥/'e  have  been  accu- 
sed of  being  parsimonious  in  this  matter. 
Sir,  I  think  that  those  who  would  adjourn 
this  Convention  for  four  or  any  other  num- 
ber of  days,  at  the  expense  of  the  State, 
are  themselves  most  subject  to  the  charge 
of  parsimony,  and  with    wearing    panta- 
loons with  pockets  too  small  to  admit  their 
own  hands,  but   sufficiently  capacious  to 
hold  twelve  dollars    of  the  money   of  the 
State,  for  which   they  have  performed  no 
service. 

By  remaining  at  our  post,  and  using  the 
utmost  dispatch  which  the   importance   of 
the  business  before  us  will  admit  of,  we 
shall  necessaiily  have  to  protract  the  ses- 
sion to  a  length  greatly  beyond  that  which 
was  anticipated,  either  by  ourselves  or  our 
constituents,  and  into  a  season  of  the  year 
when  many   of  the  members  will  necessa- 
rily have  to  be  absent  to    attend  to  their 
harvest.     We   should  also  bear  in    mind 
the  fact,  that  the  sickly  season  is  approach- 
ing, and  that  it  will,  on  that  account,  be 
liazardous  to  waste  at  present  any  time 
that  can  be  employed  in  bringing  our  du- 
ties to  as  speedy  a  termination  as  possible. 
I  believe   that  a  quorum  for  the  transac- 
tion of  business  are  willing  to  remain,  and 
no  one  will  complain  if  others  shall  be  ab- 
sent for  a  few  days,  if  the  business  of  the 
Convention  is  not  interrupted  or  suspend- 
ed.    I  do  hope,  therefore,  that  the  resolu- 
tion will  be  reconsidered  and  rejected. 

Mr.  HANSGOM— We  are  in  a  fair  way 
of  discussing  this  question  for  as  long  a  time 
as  the  proposed  adjournment.  I  therefore 
<5all  the  previous  question. 

The  call  for  the  previous  question  being 
sustained,  the  main  question  was  ordered 
to  be  put. 

The  yeas  and  nays  having  been  ordered, 
the  motion  to  reconsider  was  lost^  as  fol- 
lows: 

Yeas— Messrs.  W.  Adams,  Anderson, 
Ar^eno,,  A:^-ford,   Bagg,   Beardsley,  Brit-- 


ain,  Amnion  Brown,  Bush,  Butterfield, 
Chapel,  Church,  Conner,  Cook,  Cornell^ 
Crary,  Crouse,  Fralick,  Hathaway,  HixoUj 
Kingsley,  Lovell,  McClelland,  Mosher^ 
S'ewberry,  Orr,  J.  D,  Pierce,  N.  Pierce^ 
Raynale,  Redfield,  Robertson,  E.  S.  Eob^ 
inson,  Eix  Ptobinson,  Skinner,  Soule,  Sto- 
rey, Town,  Wait,  Vv^alker,  Warden,  Wil- 
liams,  Woodman— 42. 

I^AYS— Messrs,  Alvord,  Backus,  J.  Bar- 
tow, Beeson,  Alvarado  Brown,  Asahel 
Brown,  Burns,  Carr,  Chandler,  Choate,S. 
Clark,  Comstock,  Danforth,  Daniels,  Des- 
noyer,  Dimond,  Eastman,  Gale,  Gardiner, 
Gibson,  Graham,  Green,  Hanscom,  Hart, 
Harvey,  Kinne,  Leach,  Lee,  Marvin,  Mc- 
Leod,  Moore,  Morrison,  Mowry,  O'Brien^ 
Prevost,  Eoberts,  M.  Robinson,  Sturgis,  Sul- 
livan, Suthei  land,  Tiffany,  Yan  Yalken- 
burgh,  Webster,  Wells,  White,  Whipple, 
Whittemore,  Witherell,  President— 49. 

Mr.  WILLIAMS  offered  the  following 
reso.^ution: 

Resolved,  That  no  pay  shall  be  allowed 
to  the  members  of  this  Convention  be- 
tween Monday,  July  1st,  and  Saturday, 
July  6th,  for  which  period  the  Convention 
stands  adjourned,  except  to  those  mem- 
bers who  remain  at  the  capital  in  attend- 
ance  upon  their  duties. 

Mr.  WILLIAMS  said  he  was  a  genuine 
Yankee;  and  Avhere  he  was  born  they  had 
an  old   saying,— ''sauce    for   the  goose  is 
sauce  for  the   gander."     Now,  we  have 
heard  a  great   deal  of  declamation  about 
cost  and  expense.     Y^hy,  then,  when  we 
have  had  other  questions  under  discussion^ 
gentlemen  were  so  piteously  sympathetic 
that  they  quivered  with  enaotion  from  the 
tops  of  their  heads  to  the  soles  of  their  feet, 
at  the  very  idea   of  touching  the  people's 
money.     He  wished  to  test  their  sincerit}?-. 
The  other   day,   the  annual  cost   of  the 
grand  jury,  some  $8,800,  was  ample  cause 
for  its  extinction.     He  had  kept  school,  as 
well  as  other  gentlemen  who  had  boasted 
of  the  fact,  and  learned  to  cypher  as  far 
as  single  rule  of  thiee,  and  would  propose 
B  sum  to  the  Convention.     We  propose  to 
adjourn  from  Monday  to  Saturday;    and 
we  all  know  that  nothing  can  be  done  the 
Saturday  previous,  or  the  Monday  follow- 
ing the  period  embraced.     Our  daily  ex» 
penses  are  at  least  |400.     If,  therefore,  we 
take  pay  for  eight  days,  we  shall  take  $3, - 
200  from  the  public  treamtry.     The    sum 
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he  proposed,  was  this:  If  an  expense  of 
$3,800  is  adequate  cause  for  the  destruc- 
tion of  the  whole  grand  jury,  what  does 
the  State  gain  by  paying  |3,200  to  us  for 
nothing? 

0 ther  twaddle  had  been  current  here . 
We  had  heard  a  great  deal  of  this  and  that 
being    hostile  to  the  genius  of  our  repiib- 
iican  institutions.     Now,  he  regarded  this 
pushing  our  arms  to. the  elbows  into  the 
public   treasury,  and   draging  oiit  |3,200 
for  no  services,  as  decidedly  hostile  to  the 
genius  of  our  republican  institutions.     For 
himself,  he  had  got  tired  of  this  talk  and 
pretension.     He   offered  the  resolution  to 
test  the   sincerity  of  gentlemen.     He  in- 
tended to   call  the    ayes  and  noes.     Let 
members  show  their  faith  by  their  works. 
*'Who  drives  fat  oxen  should  himself  be  fat." 
If  ^'buncombe"  is  to  be  manufactured, 
let  a  part  of  the    cost   come    out  of  their 
own  pockets.     He  was  not  making  '^bun- 
combe,'* and  would  be  glad  to  have  his 
resolution   and  remarks    obliterated  from 
the  journal  if  possible;  but  he  was  deter- 
mined to  have  gentlemen  show  their  hands 
on  this  question,  whatever  imputation  he 
might  be  under. 

Mr.  GALE — If  the  gentleman  will  so 
far  modify  his  amendm^ent  as  to  include  all 
who  have  been  absent,  or  who  maybe 
absent,  I  will  vote  for  it.  But  it  does 
surprise  me  to  see  those  who  have  been 
absent,  and  those  who  declare  that  they 
mean  to  be  absent,  take  the  course  that 
they  do. 

By  adjourning  a  few  days  it  gives  all  an 
opportunity  of  going  home;  and  where  is 
the  impropriety  when  many  hpove  gone,  and 
more  are  going  ?  Some,  I  know,  are  un- 
der the  absolute  necessity  of  going  home, 
while  the  important  matters  we  have  un- 
der consideration  require  the  action  of  the 
whole  house.  Another  thing  is  granted: 
there  will  not  be  a  quorum  present  during 
the  week  of  the  fourth.  It  has  been  urged 
that  we  are  to  adjourn  for  eight  days.  If 
the  gentleman  so  reads  the  resolution,  his 
understanding  of  the  matter  is  different 
from  mine. 

A  MEMBER— You  won't  at  the  end  of 
four  days  have  a  quorum. 

Mr.  (xALE— I  don't  so  understand  it. 

I  am  talking  about  the  resolution,  not  for 

buncombe.     There  has  been  a  great  deal 

mid  for  buncombe—the  dear  people— the 
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people's  money.  Some  have  drunk  pretty 
deeply  of  the  people's  money;  too  much  so 
to  make  any  remarks. 

Mr.  N._  PIERCE— I  hope  the  motion 
to  'reconsider  will  prevail,  and  that  at 
present  the  Convention  will  not  adjourn. 
I  suppose  that  more  than  half  the  mem- 
bers are  farmers,  and  expect  to  harvest 
this  summer,  and  have  had  an  idea  that 
this  business  would  be  through  before  that 
time.  If  that  is  not  possible,  it  would 
suit  many  members  better  to  adjourn  a 
week  at  that  period.  If  I  go  home  I  can 
at  present  do  no  business.  Some  mem- 
bers want  to  celebrate  the  birthday  of  the 
Union.  It  seems  to  me  that  I  can  cele- 
brate Independence  as  well  here  as  at 
home. 

Mr.  WEBSTER  moved  to  amend  by 
adding:  "and  that  no  per  diem  be  paid 
to  those  who  have  been  or  may  be  absent, 
except  such  absence  was  occasioned  by 
sickness  of  himself  or  some  member  of 
his  family." 

Mr.  I.EACH  moved  that  the  resolution 
and  amendment  be  indefinitely  postponed. 
Mr.  BRITAIN— I  have  hardly  contrib- 
uted my  part  to  this  interesting  discussion. 
It  has  occupied  a  good  share  of  the  time 
of  the  House— calling  it  from  its  legitimate 
business — and  now  the  mover  has  suc- 
ceeded in  getting  the  previous  question 
called,  to  prevent,  as  he  says,  the  waste  of 
the  time  of  the  House. 

The  gentleman  from  Macomb  has  given 
us  his  views,  and,  like  him,  I  cannot  see 
that  the  public  interest  requires  an  ad- 
journment. A  motion  was  offered  a  few 
days  since,  that  the  members,  during  the 
time  of  adjournment,  should  receive  no 
per  diem  allowance,  which  passed  almost 
unanimously;  but  it  was  only  an  amend- 
ment to  an  amendment,  and  then  the 
amendment  as  amended  was  lost.  A  cap- 
ital manoeuvre,  certainly— first  to  amend 
the  amendment  so  as  to  receive  no  pay, 
and  then  to  reject  the  amendment  as 
amended — and  thus  get  it  out  of  the  way 
of  a  new  resolution  for  adjournment,  one 
by  which  members  can  draw  pay,  because 
pay  is  not  prohibited;  and  thus  enable 
the  same  members  who  voted  against  re- 
ceiving pay,  in  order  to  stand  right  Avitli 
the  people  upon  the  journals,  to  vote  pay 
into  their  pockets  during  adjournment, 
without  having  it  appear  upon  the  journals 
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at  all;  as  the  vote  will  be  lor  the  adjourn- 1  Churcli,  Conner,  Cook,  Cornell,  Daniorlh, 
mcnt  only.  Fralick,     Gardiner,     Gibson,     Hanscom, 

The  gentleman  from  Wayne  thinks  the  Hathaway,  Hixon,  Lee,  Marvin,  McCleh 
gentleman  from  Macomb  will  not  be  so]  land,  Morrison,  Mosher,  Mowry,  Newber- 
foolish  as  to  reject  his  per  diem  allowance,  i  ry,  O'Brien,  Orr,  N.  Pierce,  Rp.ynale, 
I  presume  the  gentleman  from  Wayne  will  Rediield,  Uobertson,  E.  S.  Robinson,  Rix 
not. 


Mr.    ALYORI)— The  gentleman   may 
rest  assured  of  that. 

Mr.  BRITAIN—I  wish  to  ask  the  gen- 
tleman from  Wayne   what  the  people  ex- 
pect at  the  hands  of  this  Convention?     Do 
they  not  expect  that  the  evils  of  extrava- 
gant expenditure  shall  be  cori-ected?     If 
there  is   any  one  thing  demanded  at  our 
hands,  it  is   to  be   relieved  from  the  bur- 
thens   of  excessive   taxation.     And   how 
shall  this  be  accomplished?     By  receiving 
our  per  diem  when  we  render  no  services; 
or  by  spending   the  time  of  the    Conven- 
tion in  the   manner  we  have  for  the  last 
week,    in    debating   about   adjournments; 
thereby  justifying   future    Legislatures  in 
an  extravagant  waste  of  time  and  in  draw- 
ing  money  for   services  not  rendered?     I 
apprehend   not.     Last  w^inter  the  Legisla- 
ture adjourned  for  three  days,  that  being 
the  longest  time  authorized  by  the  consti- 
tution, and  did  not  get  together  again  for 
six  or  eight  days;  and  this  cost  the  State 
over  $3,000.     This  is  not  right  and  should 
be   corrected.     But  how  can    Y/e  do  it  if 
we  do  not  correct  our  own  practices?     Can 
we  go  home  and  say  we  have  prohibited 
future  Legislatures  from   adjourning   and 
drawing  pay,  when  we  have  been   guihy 
of    the  same   impropriety    ourselves  ?     I 
think  not;  it  is  our  duty  to  set  such  an  ex- 
ample that  future  Legislatures  may  be  gui- 
ded by  it.     I   shall    vote  for    the  amend- 
ment, and  then  for  the  principal  resolution. 
Mr.  McClelland  moved  the  previ- 
ous question;  and  the  same  being  second- 
ed, the  main  question   was  ordered  to  be 
now  put. 

The  main  question  being  first  on  the 
amendment  proposed  by  Mr.  Webster, 
the  same  was  agreed  to. 

The  question  now  recurring  on  the 
adoption  of  the  resolution  as  amended, 

Mr.  AXFORD  called  for  the  yeas  and 
nays;  and  the  same  being  ordered,  the  res- 
olution was  lost,  by  a  tie  vote,  as  follows: 
Yeas — Messrs.  W.  Adams,  Anderson, 
Axford,  Backus,  Bagg,  Beardsley,  Britain, 


Robinson,  Sturgis,  Town,  Walker,  \Var 
den.  Whipple,  YvMliams,  W^itherell — 46. 
Nays — Messrs.  Alvord,  Arzeno,  Bar- 
nard, J.  Bartow,  Beeson,  Alvarado  Brown, 
Amnion  Brown,  Asahel  Brown,  Carr, 
Chandler,  S.  _  Clark,  Comstock,  Crary, 
Crouse,  Daniels,  Desnoyers,  Dimond, 
Eastman,  Gale,  Graham,  Green,  Hart, 
Harvey,  Kinne,  Leach,  Lovell,  McLeod, 
Moore,  J.  D.  Pierce,  Prevost,  Roberts,  M;. 
Robinson,  Skinner,  Soule,  Storey,  Suhi- 
van,  Sutherland,  Tiffany,  Yan  Valken- 
burgh.  Wait,  Wells,  White,  Whittemore, 
Wood m an,  P resident— -45 . 

Mr.  HASOALL  offered  the  following: 
Resolved,  That  during  the  adjournment 
voted  this  morning,  the  per  diem  allowance 
of  members  and  oihcers  of  this  Conven- 
tion be  suspended,  and  no  charge  be  al- 
lowed therefor. 

Pending  which,  Mr.  HANSCOM  moved 
that  the  Convention  resolve  itself  into  a 
committee  of  the  whole  on  the  article  en- 
titled ''Education." 

And  the  yeas  and  nays  being  ordered, 
the  result  was  as  follows: 

Yeas— "Messrs.  Alvord,  Anderson,  Ar- 
zeno, Backus,  Bagg,  Barnard,  J.  Bartow, 
Beeson,  Alvarado  Brown,  Asahel  Brown, 
Burns,  Bush,  Buttertield,  Carr,  Chandler, 
Choate,  Comstock,  Crary,  Daniels,  Des- 
noyers, Dimond,  Eastman,  Fralick,  Gale,, 
Graham,  Hanscom,  Hart,  Harvey,  Kings- 
ley,  Kinne,  Leach,  Lee,  Lovell,  Marvin^ 
Moore,  O'Brien,  Orr,  J.  D.  Pierce,  Pre- 
vost, Raynale,  Roberts,  E.  S.  Robinson, 
M.  Robinson,  Skinner,  Sturgis,  Sullivan, 
Sutherland,  Yan  Yalkenburgh,  Wait,  Web- 
ster, Y/ells,  White,  Whittem.ore,  Wither- 
ell— -64. 

E'ays — Messrs.  W.  Adams,  Axford,  Brit- 
ain, Amnion  Brown,  Chapel,  Church,  S. 
Clark,  Conner,  Cook,  Cornell,  Crouse, 
Danforth,  Gardiner,  Gibson,  Green,  Has- 
call,  Hathaway,  Hixon,  McClelland,  Mc- 
Leod, Morrison,  Mosher,  Mowry,  Newber- 
ry, N.  Pierce,  Rednekl,  Robertson,  Rix 
Robinson,  Soule,  Storey,  Tiffany,  Town, 
Walker,    Warden,    Whipple,     WilliamSj 


Burns,  Bush,  Butterfield,  Chapel,  Choate,   Woodman,  President— 38.' 
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So  the  Convention  resolved  itself  into  a 
committee  of  the  v/hole  on  the  article  enti- 
tled ''Education/'  Mr.  S.  Clark  in  the 
chair. 

Sec.  3.  The  Legislature  shall  establish 
by  la\y,  a  system  of  primary  schools,  by 
which  suchi  schools  shall  be  kept  in  each 
and  every  school  district,  for  at  least  three 
months  in  eacli  year,  free  and  vvithout  any 
charge  for  tuition,  to  all  children  between 
the  ages  of  4  and  18  years;  and  shall  pro- 
vide that  any  deficiency  that  may  exist  af- 
ter the  distribution  of  the  primary  school 
interest  fund,  shall  be  raised  in  die,  several 
townships  and  cities  by  a  tax  upon  the 
whole  taxable  property  in  such  townships 
and  cities  respectively.  And  the  English 
language  and  no  other  shall  be  taught  in 
the  schools. 

Mr,  WILLIAMS  moved  to  strike   out 


^'  that  may  exist,"  and  insert  ''in  means." 
And  a  division  of  the    ojiestion  being 
demanded,   tire  committee  agreed  to  strike 
out. 

Mr.  FRALICK— -It  appears  to  me  that 
the  system  proposed  does  not  come  up  to 
what  we  require=     I  have  drawn  up  a  sub- 
stitute for   section  3,  wdiich,  if  in  order,  I 
will  read,  although  I  do    not  know  that  it 
will  meet  the  views  of  tlie  committee. 
Mr.  WILLIAMS— It  is  in  order. 
Mr.  FRALIOK— -I  will  at  present  mere- 
ly read  my  substitute.     I   think   that  the 
words  ''a  deficiency    of  means"     leaves 
the  matter  too  indefinite.     When  will  they 
ascertain  that  there  is  a  deficiency  of  means 
so  as  to  provide  for  the  payments  th  it  are 
due?  E'ot  until  the  first  of  June.    Well,  they 
cannot  raise  it  until  next  winter — the  school 
master  will  then  have  rendered  his  services 
one  year   previous.     I  think  that   will  be 
great  injustice.     Next,  I  think  that  the  sys- 
tem is  wrong.     I  am  in  favor  of  raising  a 
tax  upon  the  scholar;  then  you  will  have 
something  that  you  can  get  at,  and  have  it 
in  the  treasury  by  the  first  day  of  Februa- 
ry; then  you  can  pay  it  in  March,  when 
you  want  to  pay  the  teachers.     I    do  not 
mean  upon  the  scholar,  but  upon  the  prop- 
erty regulated  by  the  number  of  scholars. 
Thus,  there  are  500  scholarsjn  a  township, 
and  there   are  $500  to  be  raised.  Let  the 
town  clerk  so  report.     I  propose  to  amend 
in  this  form:  "  to    strike  out  all  after  the 
word  "shall,"  in  the  first  line,  and  insert 
"  provide  for  a  system  oi  primary  s'cliools 


by  which  a  free  school  shall  be  kept  up  and 
supported  in  each  school  district  at  least 
three  months  in  every  year;  p.nd  any  school 
district  neglecting  to  keep  up  and  support 
such  a  school,  may  be  deprived  of  its  equal 
proportion  of  the  interest  of  the  public 
fund,  and  the  Leo;isktture  may  levy  a  tax 
on  the  whole  taxable  property  of  the  seV" 
eral  townships  or  cities  of  this  State  for 
the  support  of  said  schools." 

The  preccT^t  system  proposes  that  not 
more  than  one  dollar  per  scholar  shall  be 
raised  in  the  district;  the  substitute  leaves 
it  optional— if  a  dollar  be  too  mucli,  make 
it  less;  if  not  enough,  make  it  more.  I 
think  that  it  is  a  matter  of  a  great  deal  of 
importance,  and  that  we  should  move  in 
it  with  a  great  deal  of  care.  I  will  move 
this  substitute  in  the  prooer  place. 

Mr.  MORRISO:^^— I'deemthe  principle 
inexpedient  to  be  carried  out  at  the  pres- 
ent time;  and  I  think  that  it  would  be  bet- 
ter to  extend  the  time  to  some  future  peri- 
od, when  the  people  could  have  ascertained 
that  the  great  reforms  for  which  we  have 
been  called  together  had  been  carried  into 
effect.  Wl^at  was  the  principal  object  of 
the  call  of  the  Convent;  jn?  It  was,  sir, 
that  taxation  and  expenditure  should  be 
lessened;  and  if  we  engraft  a  provision 
Vy^hereby  taxation  will  be  increased  instead 
of  lessened,  the  people  will  cry,  "your  Con- 
vention is  a  humbug — we  expected  a  de- 
crease of  our  burthens,  but  you  have  in- 
creased them." 

But  aside  from  the  principle,  I  conceive 
that  the  article  is  objectionable  in  the  higb- 
est  manner;  and  I  contend  that  if  so  car- 
ried out  it  will  destroy  the  primary  schools 
of  Michigan.  Contrary  to  the  report  of 
the  chairman  of  the  committee,  who  tells 
us  that  the  system  in  the  State  of  New 


York  is  in  successful  operation,  my  infor- 
mation leads  me  to  the  conclusion  that  it  is 
entirely  contrary.  I  am  told  upon  good 
authority  that  it  is  destroying  the  schools; 
that  by  putting  it  in  the  power  of  the 
townships  or  districts  to  say  whether  it 
shall  be  obligatory  upon  them  or  not,  the 
property  holders,  the  men  of  wealth,  take 
measures  to  destroy  the  schools;  and  that, 
since  tlie  new  system  has  commenced  in 
New  York,  there  are  districts  wdiere  schools 
used  to  be  kept  that  are  not  so  kept  now, 
and  will  not  be.  You  take  the  wealthiest 
townships  and  a  few  men  of  influence  can 
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break  up  the  schools.  Then  the  district 
can  neither  receive  the  apportionment  from 
the  school  fond,  nor  can  jou  raise  any 
money  upon  the  taxable  property.  There- 
fore, the  principle  is  striking  at  the  founda- 
tion of  the  primary  schools. 

Gentlemen  have  contended  ''that  no  one 
shall  be  called  upon  to  pajr  money  against 
his  will,  that  we  have  no  moral  right  to  pay 
for  a  Chaplain  from  the  money  of  the  State." 
I  say  that  the    same  principle   applies  in 
this  case  as  vfell  as  the  other.     The  pro- 
perty holder  will  use  your  argument  that 
you  have  no  right  to  take  property  for  re- 
ligious teachings   or   otherwise — he    will 
say  you  have  no  more  right  to  take  away 
my    property   to  educate    your  children, 
without  my  consent;  and  so  he  v/ill  be  fur- 
nished with  a  justification  in  his   attempts 
to  destroy  the  schools. 
.    I  wish  to  place  the  primary  schools  upon 
a  high  standing,  and  to  make  it  so  that 
every  person   will  be  obliged  to  support 
these  schools  in  proportion  to   the  amount 
of  their  property.     I  have   drawn  up  the 
following  substitute  which  will    show  my 
views,  and  which  I  shall   send  up  at  the 
proper  time: 

*'The  Legislature  shall  provide  by  law 
that  in  the  year  1855,  and  every  year 
thereafter,  a  general  tax  shall  be  levied  in 
the  State  for  the  support  of  primary  schools, 
not  exceeding  three  mills  upon  each  dollar 
of  the  valuation  of  the  taxable  property 
in  the  State,  Such  tax  to  be  levied  and 
collected  in  the  same  manner  as  the  State 
tax,  (for  State  purposes,)  and  appropriated 
for  the  use  of  primary  schools  throughout 
the  State  in  the  same  manner  as  the  pri- 
mary school  interest  fund." 

There  is  another  view  which  will  make 
the  proposed  system  work  badly.  We  will 
suppose  that  there  are  two  towns  adjoining- 
one  another;  one  may  contain  300  schol- 
ars, the  other  1000,  and  the  first  may  have 
three  times  the  taxable  property  that  the 
other  has.  Consequently,  in  the  two  towns 
there  is  an  inequ-dity  of  taxation,  and  from 
this  inequality  difficulties  will  again  arise 
as  soon  as  it  is  perceived,  because  it  would 
be  regarded  as  injustice. 

Mr.  LEACH— I  am  not  satisfied  with 
the  report^  that  we  have  received  through 
the  committee,  nor  do  I  consider  it  the 
best  system  that  could  be  presented.  Sev- 
eral substitutes  have  been  rmd.  which  at 


the  proper  time  will  be  sent  up.  I  am  not 
better  satisfied  with  the  substitute  than  the 
original  article.  I  likewise  propose  to  read 
a  substitute.  It  differs  materially  from  the 
others,  and  I  ask  the  careful  attention  of 
the  committee  to  its  consideration: 

''A  primary  school  shall  be  kept  in  each 

school  district  in  this  State  at  least -^-^ 

months  in  each  year. 


The  right  to  attend  such  schools  with- 
out  charge  for  tuition,  is  guarantied  to  all 
persons  betv/een  the  ages  of  four  and  twen- 
ty-one years, 

*'For  the  support  of  primary  schools, 
there  shall  be  raised  annually,  a  State  tax 
of  not  less  than  ■^-'^^— -  cents  per  scholar^ 
for  each  scholar  returned  to  the  office  of 
the  Superintendent  of  Public  Instruction; 
and  such  tax,  and  also  the  interest  of  the 
primary  school  fund,  shall  be  annually  dis- 
tributed among  the  several  school  districts 
in  this  State,  in  proportion  to  the  number 
of  scholars  in  each,  as  shown  by  their  re^ 
turns  to  the  office  of  the  Superintendent  of 
Public  Instruction;  (and  any  deficiency 
that  may  exist  in  the  districts,  after  the  dis- 
tribution of  said  moneys,  shall  be  raised 
by  tax  on  all  the  taxable  property  in  such 
districts.) 

"  'No  district  failing  to  comply  with  the 
requirements  of  the  law  shall  be  entitled 
to  any  portion  of  the  State  tax  or  interest 
of  the  primary  school  fund." 

Mr.  J.  D.  PIERCE— I  believe  primary 
schools  essential  to  our  institutions—that 
without  free  schools  our  government  can- 
not exist,  and  that  it  is  cheaper  to  provide 
schools  than  penitentiaries.  It  will  be  found 
upon  careful  investigation,  that  those  who 
occupy  penitentiaries  are  uneducated  men; 
men  who  have  not  had  the  opportunity  of 
improving  their  intellects  or  morals.  I 
have  no  doubt  that  it  is  important  that  pro- 
vision should  be  made  for  the  purpose  of 
obtaining  free  schools,  and  I  think  that  the 
better  way  would  be  by  a  State  tax.  S 

The  gentleman  [Mr.  LeachJ  will  find  it 
difficult  to  levy  a  tax  upon  the  districts— -it 
was  attempted  and  failed;  there  are  diffi- 
culties attending  it  that  are  insurmounta- 
ble. If  a  tax  isleviedj  it  should  be  levied 
by  the  same  authority  that  collects  other 
taxes;  for,  giving  the  districts  the  power  of 
taxation  will  be  found  difficult  in  practice. 
From  the  position  that  I  occupied,  i  know 
that  more  difficulties   i^^ere  created  ■  fn)m. 


265 


tliis  source  than  any  otlier  one  thing.  I 
am  in  favor  of  free  schools;  and  I  hope,  be- 
fore I  pass  off  the  stage,  that  I  shall  find 
this  State  the  first  in  the  Umon  in  the 
cause  of  education,  a,nd  that  every  child 
vnW  be  able  to  read  and  Vv^rite,  and  to  feel 
that  by  education  he  is  a  man. 

Mr.  RAYNALE— I  am  opposed  to  this 
section  and  the  amendments;  in  fact,  op- 
posed to  all  the  amendments  ofiered  thus 
far.  I  think  that  the  Legislature  should 
establish  by  law  a  system  of  common 
schools,  and  I  think  the  subject  shoidd  be 
left  in  their  hands;  as  the  system  is  in  pro- 
gress, it  should  be  left  for  the  Legislature 
U)  decide  upon,  and  properly  amend  it  from 
time  to  time.  We  might  adopt  a  system 
that  would,  in  the  practical  v/orking,  be 
found  not  to  be  the  best.  This  matter 
should  be  left  to  be  judged  u^oii  by  the 
pa'ogress  of  Hie  ag-e,  ' 

I  am  wiUing  to  trust  the  Legislature,  for 
this  reason — ^if  they  pass  a  law  in  relation 
to  primary  schools,  and  it  is  found  not  to 
Ise  good,  the  power  returns  to  the  people; 
in  fact,  it  is  the  only  way  that  the  people 
can  decide  upon  the  subject.  There  will 
probably  be  no  material  difference  of  opin- 
ion between  the  Legislature  and  the  Con- 
mention;  and  I  have  as  much  confidence 
in  the  Legislature  as  in  the  knowledge  or 
judgment  of  the  Convention  upon  this 
subject.  What  ^^-e  do  here  cannot  be  al- 
tered, and  we  may  easily  take  a  step  de- 
trimental to  the  interests  of  the  State. 
Therefore,  I  hope  that  the  matter  will  be 
left  so  that  it  can,  if  need  be,  be  amended  by 
the  Legislature^ 

Mr.  BAG-G-— I  perfectly  agree  with  the 
two  gentlemen  who  have  spoken  in  favor 
of  free  schools.  I  am  in  favor  of  free 
schools — free  as  the  air  we  breathe;  they 
are  based  upon  the  intelKgence  of  the  peo- 
ple; therefore,  I  shall  go  for  the  strongest 
measures  to  educate  the  rising  generation. 
Why  do  we  see  so  many  substitutes?  It 
is,  sir,  because  we  have  a  constant  tenden- 
cy to  legislate — we  go  too  far  into  detail; 
we  are  constantly  tending  that  way.  If 
this  is  voted  down,  I  sir,  wish  to  amend  the 
original  section  in  this  manner:  *'  The  Le- 
gislature shall  establish  by  law  a  system 
of  primary  schools;  such  schools  shall  be 
kept  in  each  and  every  school  district,  for 
at  least  three  months  in  each  year,  free  and 
without  any  charge  for  tuition,  to  all  child- 
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ren  between  the  ages  of  four  and  twenty- 
one  years,  and  shall  provide  for  the  same." 
This  leaves  all  detail  to  the  Legislature^ 
and  I  should  hope  tha.t  there  will  be  a 
little  wisdom  left  to  carry  out  the  plans. 

Mr.  ALVORD—I  shall  not  detain  this 
Convention  long,  but  it  seems  to  me  there 
is  too  m.uch  hair-splitting— the  same  yes- 
terday—the same  to  day.  It  matters  but 
litte  about  the  phraseology,  if  it  reaches 
the  object.  Gentlemen  have  offered  vari- 
ous amendments,  and  proposed  various  sub° 
stitutes,  and  to  my  mind,  they  amount  to 
•on'O  and  the  same  thing.  Itstiikesme  that 
the  section  reaches  the  object,  and  that  is 
all  that  is  necessary. 

If  the  wish  of  the  Convention  is  to  strike 
out  3:  and  insert  4,  6,  or  8  m^onths, 
I  shall  have  no  objection.  I  think  that  the 
spirit  of  the  age  makes  it  obligatory  upon 
us  to  provide  "that  schools  shall  be  kept  up 
a  portion  of  the  year.  If  we  have  not 
school  money  enough,  we  should  have  a 
tax  to  pay  for  the  free  schools.  It  is  right 
and  proper,  and  what  the  people  expect^ 
that  the  free  school  system  should  be  kept 
up.  Four  or  six  months  are  little  enough 
for  a  primary  school. 

I  hope  that  the  committee  will  not  trouble 
the  section  with   amendments,  which  mkj 
ultimately   endanger  the  views  and  inten- 
tions of  the  committee  v/ho  reported.  These 
various  amendments  are  calculated  to  di- 
vide and  injure  the  cause  of  education,  and 
I  was  surprised  to  hear  the  remarks  from 
the  gentleman  from   Calhoun.     I  thought 
that  he  would  go  for  education  in  its  lar- 
gest extent.     It  matters  not  whether  there 
is    a  property  tax,  or  a  head  tax   embra- 
ced, we  arrive  at  the  sam.e  end — we  accom- 
plish the  same  object 
"    Mr.  H  ANSGOM— I  am  in  favor  of  obh- 
ging  the  Legislature  to  provide  for  a  sys- 
tem of  free  schools,  and  leaving  to  thera 
the  detailSo     If  we  fix   a  system  in  ^  the 
constitution,  it  may  inflict  a  serious  injury 
— it  may  not  work  well.     I  think  that  we 
might  arrive  at  a  conclusion  that  would  be 
satisfactory.     If  we  leave  it  resolved  that 
the  Legislature  shall  establish  free  schools 
at  least  three  months,  or  blank  months, 
what  more  do  you  want?     Does  not  that 
cover  the  whole  ground?     And^  is  it  not 
endangering  the  cause  of  education  to  go 
beyond  that? 

Mr.  YAN  YALKENBITRGIH— I  regret 
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that  we  have  been  so  very  unfortunate  m 
meeting  the  views  and  feelings  of  the  com- 
mittee.    I  think  that  this  is  a  subject   of 
vast  importance;  one  that  appeals  to  onr 
liighiest  sympathies  and  feelings.     We  live 
under  a  republican  government — we  liave 
no  law  of  primogeniture,  no  hereditary  ti- 
tles—but tlie  road  to  wealt^r  and  distinction 
is  open  to  all.     What  do  we  propose  in  tlie 
bill  reported  by  the  committee?     To  ren- 
der Gducation  accessible  to  all  the  cliildren 
of  the  land,  and  that  tlie  government  shall 
he   accoimtable  for  the  education   of  its 
youth,  and  tliat  the  money  spent  in  educa- 
tion will  be  saved  by  the  less  demand  for 
penitentiaries,  alms  houses,  and  the  expen- 
ses of  holding   courts.     We  believe  that 
"we  are  called  upon  to  establish   a  system 
of  free  schools-^free  to  all— that  the  youth 
may  be  educated  and  prepared  for  the  re- 
sponsible situation  of  citizens  of  a  free  re- 
public.    I  care  not  how  this  is  attained,  if 
the  object  is  brought  out;  but  I  am  unwil- 
ling to  leave  it  to  the  Legislature.     We  are 
bound  to  ourselves,  to  our  children,  bound 
to  posterity,  to   see  that    the  Legislature 
shall  provide  a  system  of  free  schools  that 
shall  afford  the"  facihties  of  education  to 
all 

I  am  not  wedded  to  any  particular  sys- 
tem; a  system  that  will  carry  out  the  views 
of  my  constituents,  and  embrace  the  ob- 
jects proposed,  will  receive  my  support. 
But  let  us  not  submit  a  subject  of  this  im- 
portance to  any  future  Legislature;  they 
may,  perhaps,  understand  it  better  than  we 
do,  but  it  is  our  duty  so  to  fix  it,  that  this 
right  shall  never  be  delayed  or  wrested 
from  the  people.  Multitiicles  are  prevent- 
ed by  poverty  and  the  force  of  circumstan- 
ces from  paying  for  a  school  education; 
and  it  is  the  object  of  the  article  to  open 
the  schools  to  all.  I  am  willing  to  let  the 
Legislature  manage  the  details,  but  am  un- 
willing that  it  shall  be  left  optional  with 
them  to  provide  free  schools  or  not,  as  they 
may  choose. 

Mr.  HAS  CALL  offered  the  following 
resolution: 

Resolved^  That  the  report  be  recommit- 
ted to  the  committee,  with  six  additional 
members  added,  to  be  again  presented  to 
the  House,  with  all  the  additional  informa- 
tion that  they  can  procure. 

Mr.  BUSH— I  should  be  in  favor  of  the 


whether  it  would  not  be  as  well  to  take  an 
expression  of  the  opinion  of  the  Conven- 
tion. The  bill  provides  for  levying  a  tax 
upon  the  townships  and  cities,  and  there 
is  a  large  proportion  of  property,  in  the 
shape  of  non-resident  land,  that  should  be 
taxed.  I  am  in  favor  of  a  State  tax;  but 
if  an  expression  were  taken,  the  committee 
would  be  able  to  bring  in  an  article  that 
would  be  satisfactory. 

Mr.  WALKER— The   gentleman   [Mr, 
Hascall]  proposes  an  addition  of  six  mem- 
bers to  the  committee.     We  have  had  an 
opinion  from  six  or  eight  members,  and  no 
tv/o  agree,  while  the  members  of  the  com- 
mittee all  agree,  (leaving  phraseology  out 
of  the  question,)  and  the    addition  would 
not  change  the  result.     What  new  hght 
could  the  committee  have,  until  we  have 
an  expression  of  the  views  of  the  Bouse? 
We   ought   to   have   that    expression   in 
order  to  be  able  to  report  back   the    sec- 
tion in  accordance   with  its  wishes.     Let 
there    be    a   test    question.     The  gentle- 
man from  Wayne  is  in  favor  of  a  definite 
sum  to  be  raised  per  schohxr  throughout 
the  State.     That  was  in  discussion  before 
the  committee,  but  was  deemed  inexpedi- 
ent.    The    difficulty  was,  that  by  fixing  a 
definite  sum,  it  mnst  so  remain  for  fifteen 
years,  or  the  constitution  must  be  amend- 
ed;  by  leaving  it  open,  the  sum,  if  neces^ 
sary,    can    be    increased    without    such 
amendment  being  made. 

The  resolution  was  withdrawn. 
On  motion  of  Mr.  HASCALL,  the  com,- 
mittee  rose,  reported  back  to  the  Conven- 
tion, and  asked   leave  to  sit  ogaiuo 
Leave  was  granted. 
On  motion  of  Mr.  RAYNALE,  the  Con- 
vention  adjourned. 


3Xi£>tion  proposed,  but   1    would 


sus'P'est 


Afternoon  Session. 

The  Convention  was  called  to  order  by 
the  President. 

The  PRESIDENT  announced  a  con> 
munication  from  the  Commissioner  of  the 
Land  Office;  which, 

On  motion  of  Mr.  COOK,  was  laid  up- 
on the  table  and  ordered  printed. 

On  mction  of  Mr.  ALYORD,  the  Con- 
vention resolved  itself  into  committee  of 
the  whole  on  the  article  entitled  ^'Educa- 
tion,'^  Mr.  B,  Clark  in  the  chain 
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The  q-aestion  being  uponjlr.  Williams' 
motion  to  insert  "in  means," 

Mr.  CORNELL  offered  tlie  following 
substitute  for  section  3: 

*'The  Legislature  shall  establish  free 
schools  throughout  the  State,  and  provide 
for  their  support.  After  applying  the 
primary  school  fund,  and  such  other 
funds  as  shall  be  set  apart  for  the  sup- 
port of  such  schools,  the  balance,  shall  be 
raised  by  a  tax  Upon  the  taxable  jDroperty 
of  the  State." 

Mr.  WITHERELL  mored  to  strike  out 
^^shall"  and  insert  "may." 
Which  was  not  adopted. 
Mr.  GROUSE  moved  to  strike  out  '^of" 
and  insert  ''in."     Lost. 

On  motion  of  Mr.  WITHERELL,  all 
aftei'  "tax"  was  stricken  out,  and  "State" 
inserted  before  "tax." 

Mr.  LEACH  offered  the  following  as  a 
substitute  for  Mr.  Cornell's  substitute: 

"A  primary  school  shall  be  kept  in 
each  school  district  at  least  ~—  months  in 
each  year. 

"The  right  to  attend  such  schools  with- 
out charge  for  tuition,  is  guarantied  to  all 
persons  between  the  ages  of  four  and 
eighteen  years. 

.  "For  the  support  of  primary  schools, 
there  shall  be  raised  annually,  a  State  tax 
of  not  less  than  — — cents  per  scholar,  for 
each  scholar  returned  to  the  office  of  the 
Superintendent  of  Public  Instruction-  and 
such  tax,  and  also  the  interest  of  the  pri- 
mary school  fund,  shall  be  annually  dis- 
tributed among  the  several  school  districts 
in  this  State,  in  proportion  to  the  number 
of  scholars  in  each,  as  shown  by  their  re- 
turns to  the  office  of  the  Superintendent 
of  Public  Instruction;  and  any  deficiency 
that  may  exist  in  the  districts,  after  the 
distribution  of  said  moneys,  shall  be  raised 
by  tax  on  all  the  taxable  property  in  such  ' 
districts. 

"1^0  district  failing  to  comply  with  the 
requirements  of  the  law,  shall  be  entitled 
to  any  portion  of  the  State  tax  or  interest 
of  the  primary  school  fund. 

"The  English  language  shall  be  taught 
in  all  the  primary  schools  in  this  State." 

Mr.  RAYNAXE  moved  to  amend  the 
above  by  striking  out  "and  eighteen,"  and 
inserting  after  "years,"  the  ^Y or ds  "and  up- 
wards;" also  by  striking  out  "between"  and 
inserting  "of." 


Mr.  Pv.  said— I  have  not  sent  this 
up  for  amusement.  When  the  population 
is  sparse,  it  is  not  easy  for  a  person  who 
wishes  to  improve  his  mind  to  go  else- 
where than  to  the  district  school;  and  I 
would  like  to  see  this  kept  open  so  that  it 
might  be  free  to  all— if  free  at  four  or  ten 
years,  it  should  be  so  at  tvv^enty  years.  I 
see  no  necessity  for  making  so  invidious  a 
distinction. 

Mr.  PIERCE~I  would  inquire  up-» 
on  what  basis  the  apportionment  would  be 
made— upon  the  population  of  the  wdxole 
State? 

Mr,  RAYISTALE-^-I  y/antbut  one  thing* 
that  is,  that  the  schools  shall   be  free  to 
all   scholars,  without  reference   to  age;  I 
don't  care  upon  what  basis  it  is  made. 
The  motion  was  not  sustained. 
Mr.  LEACH—I   am  willing   that  th^ 
schools  shall  be  free  to  all  above  the  age 
of  18— '-that  they  shall  be  free  to  every  in-* 
dividual  who  wishes  to  inform  his  mind, 
whether  he   is  four  or  forty.     But  there 
must  be  some  other  basis  than  the  entire 
population   of  the  State  to  distribute  the 
school  fund;  and  as  those  between  the  ages 
of  four  and  eighteen  usually  attend  school, 
that  would  perhaps  be  the  best  basis  for  an 
apportionment.     I  do  not  propose  to  pass 
an  eulogy  upon  the  primary  school  systemo 
Every  gentleman  here  is  aware  of  the  ben- 
efits  that   are  derived  from  it.     I  am  the 
graduate  of  a  log  school  house,  and  of  no 
other  institution.     I  have  had  considerable 
experience  in  teaching  primary  schools,  and 
I  consider  them  the  most  important  schools 
in  the  country.     Mne-tenths  of  the  people 
never  see  any  other  institution  of  learningj 
at  least  as  students,  and  it  is  for  the  high- 
est interests  of  community  that  we  extend 
the  benefits  to  all— the  rich  as  well  as  the 
poor. 

I  I  do  not  suppose  that  common  schools  will 
do  away  with  Colleges;  but  I  do  believe 
that  they  should  fit  scholars  for  the  high- 
er seats  of  learning,  without  any  other 
preparation.  It  has  been  proposed  to  put 
off  this  good  time  five  years;  this  is  deci- 
dedly improper,  if  primary  schools  are  what 
we  believe  them  to  be.  If  they  should  be 
free,  now  is  the  time  to  act;  we  have  no 
right  to  put  it  off  for  another  year.  Du- 
ring the  last  session  of  the  Legislature  the 
quesdon  was  considerably  agitated.  A 
greater  tax  was  proposed  to  be  imposed,  and 


268 


ihe  only  objection  was,  that  the  Conyention  1  scholars,  and  the  law  atlthoa-ixes  a  ta:i  «€ 
would  soon  assemble,  and  that  it  was  one  dollar  per  scholar;  it  must  be  distribd- 
the  duty  of  the  Convention  to  provide  that    ted  among  the  number  of  schools  in  th© 


a  provision  should  be  placed  in  the  orga- 
3iic  law  of  the  land;  and  it  was  passed  over 
®n  that  ground  alone. 

The  vote  of  the  Convention  has  said  that 
the  Legislature  shall  establish  free  common 
schools.  This  must  he  effected  by  a  State 
tax,  to^Yn  tax,  county  tax,  or  a  district  tax. 
It  appears  to  me  that  the  true  system  should 
combine  two  of  these  methods.  If  the 
common  schools  are  supported  entirely  by 
a  State  tax,  aided  by  the  interest  o-f  the 
school  fund,  it  will  prevent  much  conten- 
tion and  strife.  But  this  cannot  be  done  by 
a  State  tas  to  the  fullest  extent,  14'  we 
levy  a  State  tax,  to  defmj  all  the  common 
school  expenses  of  the  State  of  Michigan, 
in  many  districts  it  will  pay  the  charges; 
in  others,  where  there  are  but  fevf  cMl- 
dren,  it  will  not 

But  where  this  may  be  the  case,  the j 
might  be  intehigent  and  wish  to  have  a 
good  school,  and  with  proper  authority 
might  support  a  good  school.  It  appears 
tO' me -that  the  distinct  should  have  author- 
ity to^  raise  a  tax  upon  the  district.  If  we 
go  back  to  our  system,  and  collect  it  by  a 
rate  bill,  there  is  no  freedom,  and  there 
may  be  very  poor  people  in  every  district^, 
and  the  charges  might  come  hard  upon 
them. 

As  a  State  tax  will  not  in  all  cases  meet 
the  emergency,  the  law  should  authorize 
a  district  tax  to  meet  any  denciency  that 
miay  exist.  The  substitute  provides  for 
that  emergency. 

In  1839,  the  returns  amounted  to  |189,- 
000.  If  a  State  tax  were  raised  of  fifty 
cents  per  scholar,  and  that  distributed  in 
connection  with  the  interest  of  the  primary 
school  fund,  it  would  make  85  cents  per 
scholar. 

A  school  of  100  will  be  entitled  to  l^o; 
but  there  may  be  10  months  school,  which 
would  requh^e  much  more  than  $100',  apjd 
we  have  but  $85  to  defray  the  charges. 
How  can  we  make  out  the  balance?  By 
a  rate  bill  as  at  present?  That  is  not  car- 
jying  out  the  principles  of  free  schools. 

I  see  neither   injustice  nor  impropriety 

in  resorting  to  a  district  tax;   but  there  is 

an  impropriety  in  taking  town  or  district 

taxes  wholly  for  the  support  of  the  school. 

Suppose  we    have  u  township   of  400 


district.  We  have  had  such  a  law,  and  it^ 
ha©  created  much  SI  feeling.  We  had 
likewise  a  law  authorising  the  amount  to 
be  raised  in  the  district,  asd  according  tc^- 
my  experience  it  has  worked  very  injuri- 
ously. If  we  raise  the  principal  part  by  a 
State  tais,  there  are  many  towns  whos© 
schools  are  not  yet  organized,  that  I  hold 
should  be  taxed  for  the  benefit  of  the 
whole.  If  districts  are  not  ©organized,  hold- 
ers of  property  will  escape,  except  by  a 
State  tax;  and  by  adopting  it,  when  a  few 
feeble  settlers  begin  to  organise  theiy 
schools,  they  will  ind  sii'ppoirt. 

I- feel  deeply  upon  this  subject,  and  I 
offer  this  substitute  for  the  consideration  of 
the  Convention.  If  a  better  one  be  pi'opo>- 
sed,  I  shall  cheerfully  support  it. 

Mr.  RAYNALE— laminfavorofcom-- 
mon  schools,  and  free  schools,  but  I  believ© 
that  this  Convention   cannot  proceed  anj 
farther,  without  endangering  the  system. 
This  Cos-vention  k  net  as  well  prepared  up- 
on this  subject  as  members  of  the  Legisl-at- 
ture  will  be.     We  have  received  no  instruc- 
tions, and  I  do  know  that  in  establishing  an 
original  law  we  may  do    an  injury  to  the 
caBse.     There  is  one  insarm-ountab'l'e  diM- 
culty-^there   is  a  new   system  of  schools > 
There  is  the  Union  school  at  Pontiae,  com> 
bining  four  or  five  districts,  and  they  are 
building  a   union  school  house,  which  will 
cost  four  or  five  thousand  dollars.     And)^ 
we  propose  to- prohibit  any  language  except 
the  English,     If  the  union  system  answersj, 
there  is    a  great  difficulty  if  we  fix  in  the 
Constitution  this  prohibitio®.     Therefore,  1 
am  ■willing  t^  leave  it  to  the   Legislature; 
if  they  fa3,  public  sentiment  will  set  then^ 
right,  and  urge  them  forward  untjl  the  sys- 
tem is  perfected. 

Mr.  WHIPPLE— I  wish  lo  make  an  in^ 
quiry  or  two  about  this  subject,  as  the  in- 
formation we  haye  received  I  do  not  deem 
sufficient  to  guide  this  Conventiotn  to  aj,ust 
conclusion.  I  do  not  desire  at  this  time  t& 
impose  upon  the  people  of  this  State  a  bur- 
den which  they  cannot  well  bear;  but  I 
hope  that  instead,  we  shall,  as  the  lesiilt  of 
our  deliberations,  lighten  the  burdens  that 
they  have  previously  borne.  We  are  yet 
in  our  infancy;  we  have  much  to  accom- 
plish; and  I  hope  that  m  a  short  time  we 
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shall  be  able  to  effect  it.  I  do  not  mean 
our  physical  development  alone,  but  our 
moral,  as  a  State. 

I  tliink  that  the  question  as  to  the  num- 
ber of  children  who  attend  school  in  Mi- 
chigan, has  been  answered  about  130,000, 
and  the  amount  of  the  interest  of  the  school 
fund  I  believe  to  be  about.  $40,000.  I  am 
desirous  of  obtaining  information  as  to  the 
average  increase  for  the  last  five  years,  so 
that  we  may  ascertain  the  probable  increase 
for  the  next  five  years,  and  thereby  esti- 
mate the  amount  of  money  that  we  shall 
receive  from  that  source,  and  then  the  av- 
erage amount  of  taxes  for  the  primary 
schools.  I  should  like  to  know  the  amount 
of  school  lands  that  have  been  sold — the 
average  amount  of  sales;  then  1  should 
like  to  know  the  number  of  pupils  who  at- 
tend school — the  proportion  which  they 
bear  to  the  number  of  those  between  the 
ajres  of  four  and  eio-hteen,  who  do  not  at- 
tend,  and  then  I  shall  be  able  to  form  some 
adequate  idea  as  to  the  amount  of  taxes 
which  will  be  required  to  support  a  system 
of  free  schools. 

I  regard  this  as  the  most  important  ques- 
tion that  has  come  before  us  thus  far;  and 
I  am  not  prepared  to  go  so  far  as  to  make 
it  obligatory  upon  the  Legislature  to  estab- 
lish free  schools,  except  the  people  wish  it. 
I  think  that  the  people  are  prepared  for, 
and  wish  this  system,  if  it  do  not  cost  too 
much.  It  is  a  matter  of  great  importance 
that  free  schools  should  be  established,  and 
we  must  commence  in  our  infancy,  if,  as  a 
people,  we  expect  to  be  strong  and  vigorous 
in  our  youth.  I  did  not  rise  to  make  a 
speech,  but  merely  to  throw  out  a  few  re- 
marks for  the  purpose  of  obtaining  the  in- 
formation which  I  desire  to  receive. 

Mr.  J.  D.  PIERCE— There  is  a  docu- 
ment by  which  the  gentleman  from  Berrien 
might  obtain  the  information, 
y  Mr.  WHIPPLE— There  is  a  document, 
it  seems,  by  which  I  can  obtain  the  infor- 
mation. One  point  I  will  mention.  It 
would  be  wrong  to  enact  that  every  lan- 
guage should  be  excluded  except  the  Eng- 
lish language.  In  Coldwater,  I  am  told, 
that  instruction  is  given  in  the  French 
and  Latin,  tongues.  In  some  of  the  Ger- 
man colonies,  I  am  informed,  there  Is  a  dis- 
position to  use  their  native  language,  in  pre- 
ference to  the  English.  In  such  cases  it 
should  be  applied. 
08 


Mr.  CORISIELL— I  did  not  intend  to  say 
one  word;  but  I  merely  introduced  this  as- 
a  simple  proposition,  to  know  whether  the 
Convention  were  prepared  to  go  forward  in 
favor  of  free  schools,  and  to  leave  it  within 
the  reach  of  the  people  to  correct  what- 
ever mistake  the  Legislature  might  make. 
In  answer  to  the  gentleman  from  Berrien, 
[Mr.  Whipple,]  who  said  he  was  not  pre- 
pared to  go  so  far — 

Mr.  WHIPPLE— I  said  I  was  not  pre- 
pared without  further  advice. 

Mr.  CORNELL— I  would  merely  ask 
him,  have  not  the  schools  been  kept  up? 
and  have  they  not  been  paid  for?  The 
people  have  paid  for  the  schools;  and  can 
they  not  do  it  again?  By  the  former  law, 
some  individuals  were  shut  out.  We  want  it 
now  so  that  all  can  come  in;  and  it  will 
impose  but  little  additional  burden. 

Mr.  WALKER— By  referring  to  the  re- 
port of  the  Superintendent  of  Pviblic  In- 
struction, I  find  that  the  per  centage  was; 

Am'tper  schl'r.  No.  of  sch'Irs, 

1845,  2S,  90,006 

1846,  31,  97,658 

1847,  30,  108,130 

1848,  33,  118,2'72 

1849,  33,  125,218 
The  system  proposed  by  the  gentleman 

from  Genesee  is  of  the  same  character  as 
that  adopted  in  the  State  of  New  York; 
and  which  has  one  of  the  ingredients  of 
discord  which  wouldj  as  I  believe,  destroy 
the  schools  in  this  State,  if  introduced.  I 
have  in  my  possession  a  letter  from  the 
deputy  Superintendent  of  Public  Instruc- 
tion in  the  State  of  New  York,  in  which  he 
says  that,  if  any  attempt  should  be  made  to 
change  our  school  system,  we  should  avoid 
raising  any  portion  of  the  tax  in  the 
school  districts,  as  such  a  provision  in  that 
State  had  operated  as  an  apple  of  discord, 
and  had  proved  very  disastrous  there. 
For  that  reason,  the  committee  avoided  any 
recommendation  of  the  kind.  I  think  the 
substitute  of  the  gentleman  from  Jackson 
contains  all  that  is  essential  to  be  placed  in 
the  fundamental  law,  except  the  minimum 
time  that  such  school  shall  be  kept.  It 
might  go  a  little  further,  but  it  should  stop 
at  nothmg  short. 

There  is  another  question  which  his 
amendment  does  not  cover;  and  I  will  test 
the  question  in  a  third  sub-division:  **That 
instruction  in  all  the  schools  shall  be  con- 
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ducted  in  the  English  language/'  This  I 
offer  as  an  amendment  to  his  amendment. 
This  avoids  the  difficult3^_siiggested  by  the 
member  from  Berrien;  it  does  not  declare 
that  no  other  language  shall  be  taught; 
but  it  makes  the  English  language  the  me- 
dium of  instruction. 

Mr.  WHIPPLE— How  is  that  possible,  | 
while  learning  another  language? 

Mr.  WALKER— I  believe  that  instruc- 
tion is  very  often  imparted  in  a  different 
language  to  the  one  that  is  taught.  For 
instance,  if  the  gentleman  has  learned  the 
Latin  language,  the  instruction  Wds  impart- 
ed through  the  medium  of  the  English 
tongue.  Something  to  this  effect  should 
be  done.  If  this  does  not  effect  the  purpose 
1  shall  be  glad  to  find  a  better  remedy. 
Large  numbers  of  emigrants  are  locating 
,in  the  State;  it  is  the  true  policy  of  the 
'State  to  have  them  acquire  the  use  of  the 
English  language  in  the  shortest  period 
practicable.  There  is  an  anxiety  on  the 
part  of  these  emigrants  to  preserve  their 
own  language,  to  the  exclusion  of  the  Eng- 
lish; this  is  an  evil  that  should  be  reme- 
died. If  any  other  method  will  better  ef- 
fect the  object,  I  shall  be  glad  to  have  it 
suggested  and  adopted. 

Mr.  J.  D.  PIERCE  would  suggest  that 
m  all  such  schools,  instruction  should  be 
given  in  the  English  language. 
The  motion  was  lost. 
Mr.  AXFORD  moved  to  strike  out  the 
word  *'shall,"  and  insert  ''may.'* 
The  motion  was  lost. 
Mr.  VAN  VALKENBURGH— I  trust 
that  the  amendment  will  not  prevail.     The 
people  have  decided  that  they  are  in  favor 
of  free  schools. 

The  CHAIR — The  question  is  upon  the 
substitute  of  the  gentleman  from  Genesee. 
Mr.  RAYNALE    moved  to    strike    out 
*^eighteen,"  and  insert  "twenty-one." 
Which  was  accepted  by  Mr.  Leach. 
Mr.  J.  D.PIERCE— I  move  to   strike 
out  all  that  part  that  gives  the  district  the 
right  to  tax.     My  reasons  are,  that  I  deem 
it  impohtic  to  give  the  district  the  right  to 
tax — to  raise  the  tax  for  a  school,  at  all, 
or  giving  them  a  right  for  any  purpose  ex- 
cept for  building  school  houses,  or  repair- 
ing the  same.     I  have  no  doubt  that  the 
chief  difficulty  in  the  State   of  New  York, 
and  our  previous  difficulty  in  our  schools, 
have  arisen  from  such  a  source. 


Mr.  LEACH[ — -It  was  only  to  supply  the 
deficiency  of  the  State  tax. 

Mr.  ROBERTSON— Cannot  the  Legis- 
lature provide  for  the  deficiency? 

Mr.  LEaCH — -The  Legislature  can 
authorize  the  raising  of  money,  but  it  does 
not  make  it  compulsory. 

Mr.  YAN  YALKENBURGH— I  be- 
lieve  that  I  understand  the  question  now; 
it  is  upon  the  substitute  of  the  gentleman 
from  Genesee. 

The  CHAIR  stated  that  it  was  npoit 
striking  out  that  part  that  relates  to  the 
right  of  the  district  to  false  a  tat. 

'Mr.  YAN  YALKENBURGH— The  dif-^ 
ficulfies  in  the  State  of  New  York  have- 
grown  out  of  this  source.  I  think  the 
substitute  of  the  gentleman  from  Genesee 
should  be  adopted,  so  that  we  shall  be 
sure  of  having  free  schools  open  to  the 
whole  communit}^ 

Mr.  CORNELL— In  the  original  law,  a; 
provision  was  made  v^^hich  would  have 
rendered  the  schools  essentially  free;  but 
the  districts  got  at  loggerheads,  and  would 
do  nothing  about  it. 

Mr.  RAYNALE— How  can  the  defi-- 
ciency  be  made  up  if  the  State  tax  is  not 
sufficient,  without  some  liberty  to  make  s& 
tax?  It  cannot  be  managed  without  col- 
lecting a  surplus  fund.  I  am  opposed  to 
the  system  as  it  stands  now.  By  levying 
a  State  tax  sufficient,  the  people  might 
swallow  it  readily  at  first;  but  it  would 
soon  be  found  out,  and  difficulty  would 
commence.  We  may  gradually  creep  into' 
a  system  of  free  schools;  as  our' funds  in- 
crease we  may  extend  and  enlarge;  but  I 
am  unwilling  to  place  it  at  present  upon 
the  basis  of  the  gentleman  from  Jackson, 
or  that  of  the  gentleman  from  Genesee. 
However,  when  th^.  time  comes,  I  shall 
call  up  my  amendment  to  strike  ottt  the 
whole  matter. 

Mr.  FRALICK— From  all  that  Wehav:^ 
heard,  we  might  suppose  that  at  present 
we  have  a  system  that  is  oppressive— that 
the  people  could  not  exist  without  we 
have  a  change.  What  is  the  present  sys- 
tem? We  have  been  perfecting  it  for  the 
last  fifteen  years;  it  niRj  want  a  little  al- 
teration, that  is  to  say,  take  the  power 
from  the  districts  and  place  it  in  the  hands 
of  the  towns  or  the  counties.  The  diffi- 
culty now  is  in  the  districts,  and  the  dis- 
trict officers  are  not  generally  so   compe- 
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tent.  We  liave  a  free  scliool — have  had 
for  years.  Property  might  be  taxed  for 
the  support  of  schools — it  is  the  people's 
system — a  free  system.  But  have  the 
people  universally  gone  to  the  extent  of 
the  law?  'No,  sir,  it  has  not  been  done. 
Because  they  had  not  the  power — because 
they  did  not  know?  ISo,  sir.  But  because 
they  did  not  think  it  the  best  so  to  levy 
the  tax.  And,  if  they  have  sent  us  here 
to  levy  a  tax  upon  the  whole  population 
of  the  State,  why  have  they  not  done  so 
for  the  last  two  years?  They  have  had 
the  power  in  the  districts,  yet  not  one  in 
one  hundred  have  levied  a  tax  as  much  as 
they  were  entitled  to  do  by  the  law. 

The  district  that  I  live  in  levied  a  tax 
last  year  for  the  first  time;  we  Aventto  the 
extent  of  the  law — one  dollar  per  scholai . 
Well,  we  knew  what  that  meant,  and  w(  1 
paid  it,  but  a  great  many  found  fault;  and 
if  you  place  a  system  of  that  kind  in  the 
constitution,  a  great  many  votes  will  becasi 
against  it. 

We  have  a  system  upon  which  the  peo- 
ple can  act  every  year.  Still,  it  is  said 
that  we  must  have  another  change — that 
people  want  free  schools— that  we  must 
take  our  entire  system  and  throw  it  away, 
and  legislate  in  this  Convention  to  obtain 
an  object  which  we  had  before.  I  think 
the  present  system  is  as  near  right  as  it 
can  be.  I  have  heard  from  Nev/  York, 
that  they  have  had  difficuUies  there;  and 
i  do  not  believe  that  we  can  change  the 
present  system  much  for  the  better. 

I  have  drawn  up  an  amendment,  which 
I  will  read,  taken  from  the  old  consdtution, 
with  this  change — giving  the  towns  the 
authority  formerly  exercised  by  the  dis- 
tricts: 

*'Sec.  3.  The  Legislature   shall  provide 
by  law  for   a  system   of  primary  schools, 
by  which  such  schools  shall  be  kept  up  and 
supported  in  each   school  district,  at  least 
three  months  in  every  year;  and  any  school 
district  neglecting  to  keep  up  and  support 
such  a  school,  may  be  deprived  of  its  pro- 
portion of  the  public  funds;  and  a  tax  shall 
be  levied  on  the  several  townships  and  cit- 
ies of  the  State,  upon  the   whole   taxable 
property    m  such   townships    and    cities 
respectively,     for    the    support   of   such 
schools,  provided  such  tax  shall  not  exceed 
the  amount  of  — — — -~  in  any  one  year,  for 
^iil  children  between  the  ages  of  four  and 


eighteen  years,  in  any  township  or  city,  and 
the  amount  of  such  tax  in  each  township 
or  city  shall  be  distributed  to  the  several 
districts  therein  keeping  a  three  months' 
school,  in  proportion  to  the  number  of 
children  between  the  ages  of  four  and 
eighteen  years  returned  from  said  districts 
respectively." 

Mr.  'N.  PIERCE  hoped  that  it  would  all 
be  stricken  out.  V7hy  did  not  the  districts 
authorize  the  money  to  be  raised  as  the 
law  permitted?  Because  it  produced  dif- 
ficulties— for  the  reason  that  if  you  allow 
one  man  to  put  his  hand  in  the  pocket  of 
another,  he  will  be  yerj  likely  to  put  it  to 
the  bottom. 

I  believe  that  the  greatest  difficidty  in 
the  State  of  New  York  has  arisen  from  the 
authority  given  to  the  districts.  Those 
I  who  pay  the  least  wish  the  greatest  amount 
to  be  imposed — those  who  have  to  pay 
the  most  naturally  engender  hostile  feel- 
ings; it  does  not'answer  the  purpose. 

I  think  we  might  impose  a  tax  upon  the 
taxable  property  of  the  State,  but  that  it 
should  be  limited  to  two  mills  upon  the 
dollar;  and  the  rest,  a  tax  imposed  upon 
the  district,  or  the  persons  sending  to 
school,  or  the  property  of  the  town  or  dis- 
trict. 

The  State  of  Connecticut  has  done  the 
best  oi  any  State  in  the  Union.  There 
they  collect  the  public  money  and  pay  it 
to  the  district;  the  district  keeps  school  a 
certain  length  of  time,  makes  a  report, 
then  receives  the  public  money.  The  bal- 
ance is  made  up  according  to  law.  They 
educate  all  classes  of  the  population  with- 
out controversy.  They  have  the  most 
funds  and  have  great  unanimity. 

I  know  of  some  districts  in  Washtenaw 
where  they  have  spent  money  needlesslyo 
They  have  paid  great   sums   to  the  teach- 
ers~™paid  the  officers  of  the   district   one 
dollar  per  day   for   their   services;  and  I 
know  that  this  has  produced  hostile  feel- 
ings.    Persons  who  send  to  school  shoidd 
pay  something — how  much  I  do  not  know; 
but  I  think  that  a  small   tax   imposed   in 
that  manner  would  bring  the   district  to  a 
better  understanding   than  if  left  entirely 
to  the  control  of  external  operations.     It 
is,  besides,  in  that  manner   productive  of 
greater  harmony. 

Mr.  LEACH— My  substitute  provides 
for  a  State  tax.     If  I  eould  have  mj  \Y^y 
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it  should  be  so  high  that  the  schools  would 
be  nearly  free.  The  gentleman  from  Wayne 
says  that  the  present  school  system  is  near- 
ly as  good  as  free.     We  have  the  privilege 
of  drawing   for   a  school    of  30  children 
about  $9  from  the  State,  and  |30  from  the 
district,  which  would  give  three  months  a 
male  teacher,  at  $9  per  month,  and  thir- 
teen weeks    a  female  teacher,    at  8s   per 
week.     We  know  what  $9  and  8s  teachers 
are  worth.     If  we  are  to  have  good  schools 
we  shall  have  to  employ  teachers  that  will 
command  higher  wages.     It  appears  to  me 
that  we  ought  to  take  action  to  ensure  the 
public  interests  of  the  whole  people — not 
to  guard  our  own  pockets;    and   with  due 
deference  to  my  friend,  I  believe  that  there 
never  was  a  man  yet  who  could  find  the 
way  into  his  pocket. 

Mr.  CRARY — I  am  in  favor  of  the  pro- 
position to  strikeout,  and  am  in  favor  of  the 
substitute  of  the  gentleman  from  Wayne, 
and  will  endeavor  to  give  my  reasons  for 
so  doing. 

We  have  now  liad  a  school  system  for 
fifteen  years.  The  first  law  was  passed  in 
1840;  the  one  now  in  operation  was  estab- 
lished in  1843,  and  was  constituted  nearly 
the  same  as  it  stands  now;  and  I  consider 
that  it  is  as  good  a  system  as  ever  was  got 
up;  I  know  too,  that  it  has  been  copied  in 
several  States.  It  provides  for  the  educa- 
tion of  every  person  in  the  State,  as  far  as 
our  abihty  goes— it  winds  up  its  own  busi- 
ness, and  it  leaves  no  difficulties  that  were 
incident  to  the  first  system,  where  there 
was  a   tax  collected  by   the   district.     It 


what  system  or  mode  they  think  best;  ei- 
ther by  general  taxation,  or  tax  levied  on 
the  school  districts,  towns  or  counties.     It 
has  been  said  that  the  system  in  the  State 
of  K  Y.,  was  not   involved  in  difficulty. 
I  received  a  letter  from  the  deputy  Super- 
intendent  of   Public  Instruction:  he   says 
that  the  system,  is  in  danger,  because  they 
had  commenced  upon  a  wrong  principle. 
The  difficulty  is  this:  in  one  district  a  per- 
son owning  a   certain   amount  of  property 
will  have  to  pay  $30.     In  the  next,  proba- 
bly a  person  with  the  same  amount  of  prop- 
er t)^,  will    have    to  pay  no  more   than  $5, 
Men  can   and  do    draw  comparisons,  and 
the  result  is  a  strong  feeling  of  dissatisfac- 
tion;  so  much  so,  that  the  language  of  the 
deputy    Superintendent  was,  that  the  sys- 
tem was  in  danger.     His  opinion  was  that 
the  Legislature  would  submit  it  to  the  peo- 
ple. 

Mr.  CHURCH— The  question  is  sub- 
mitted, 

Mr.  CRARY— I  think  that  the  best  plan 
would  be,  to  leave  the  system  to  be  per- 
fected, if  it  need  be,  by  the  Legislature. 
The  committee  on  education  have,  how- 
ever, neglected  an  important  feature:  they 
have  made  no  provision  for  a  forfeiture  of 
the  pubhc  mone^^,  if  a  district  neglects  to 
keep  a  school  a  certain  length  of  time.  The 
old  constitution  said,  if  the  district  did  not 
keep  up  a  school  for  3  months,  they  should 
receive  no  money.  If  we  are  going  to 
have  a  system  of  free  schools,  there  should 
not  only  be  a  forfeiture  of  the  public  mo- 
ney, but  a  penalty  if  any  district  neglects 


gives   good   satisfaction  to  the  people — it  to  comply  with  the   law.     I  think  that  a 


does   a  great  deal  of  good  at  the  present 
time— keeps  up  an  interest  in  the  minds  of 
the  people  for  the  great  cause  of  education. 
And,  however  we  may  leave  this  Constitu- 
tion with  regard  to  free  schools,  the  sub- 
ject has  taken  sucli  a  hold  upon  the  public 
mind,  that  except  you  absolutely  prohibit 
it,  the  people  will  have  the   best  system. 
We  may,  however,  hedge  round  the  system 
so  much  that  it  may  be  condemned  before 
it  can  fairly  be   tried.     It  took  from  1843 
until  the  last  year   to  perfect  the  system, 
and  as  so  much  care  has  been  bestowed, 
and  it  gives  such  general  satisfaction,  we 
liad  better  simply  interweave  in  this  Con- 
stitution the  substitute  of  the  delegate  from 
Wayne,  leaving  it  to  the  action  of  the  Le- 
gislature to  provide  for  free   schools,  by 


system  of  free  schools  will  eventually  be 
adopted.  I  am  wilhng  to  leave  it  to  be 
fixed  by  this  Convention,  if  an  interval  of 
four  to  six  years  be  allowed  from  the  pros- 
ent  time.  1  am  willing  to  leave  it  to  the 
Legislature,  as  long  as  you  keep  a  public 
officer,  whose  business  it  is  to  attend  to  the 
cause  of  education;  but  when  that  officer 
is  struck  out,  I  should  think  that  the  cause 
of  education  is  in  danger,  but  not  other- 
wise. I  believe  that  that  officer  is  requisite 
to  sustain  and  forward  the  cause  of  ed- 
ucation; and  that  it  is  necessary  that  each 
State  should  employ  one;  and  that  he 
should  have  the  same  dignity  and  respec- 
tabihty  that  is  given  to  the  first  officer  of 
the  State.  If  we  are  to  have  a  system  of 
free  schools,  we  should  have  an  officer  to 
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look  after  tbe  interests  of  the  wliole  State; 
attend  to  the  various  departments,  and  the 
various  responsibilities  connected  with  the 
duties.  I  should  prefer  to  kt.^ep  him,  even 
if  his  salary  was  stricken  down  to  8 '00;  if 
you  retain  the  officer,  he  will  keep  the 
cause  of  education  before  the  people,  and 
it  will  flourish.  All  that  I  think  necessa- 
ry is,  to  adopt  the  substitute  of  the  dele- 
gate irom  Wayne,  and  provide  a  forfeit- 
ure. 

Mr.  MOORE— I  do  not  believe  that  if 
the  sense  of  this  Convention  was  taken, 
we  should  find  six  gentlemen  that  are  not 
in  favor  of  free  schools,  and  yet  the  pres- 
ent system  can  scarcely  come  under  that 
denomination.  In  our  district  we  have  a 
man  who  has  twelve  or  thirteen  children. 
He  said  he  was  not  able  to  send  them  to 
school.     The  district  said  send  them  and 


Leaches  substitute  as  amended,  it  was  not 
sustained, 

Mr.  BUSH  moved  to  amend  Mr.  Coe- 
Nell's  substitute  by  striking  out  *'shalF' 
and  inserting  ^'may,^' 

Mr.  BUSH — I  am  opposed  to  the  pro- 
vision, as  reported  by  the  committee,  and 
in  favor  of  the  amendment.  The  provi- 
sion as  reported  gives  the  power  to  raise 
revenue  sufficient  to  make  schools  free:-— 
first,  to  the  township,  and  in  case  of  deii^ 
ciency,  the  deficit  to  be  raised  by  the  school 
district.  Experience  has  shown  us  that 
great  inequality  in  taxation  will  exist  ia 
different  locations  of  the  State;  it  but  pro- 
poses to  make  permanent  in  the  constitu- 
tion the  system  that  was  commenced  un- 
der the  liberal  provisions  of  our  present 
constitution  by  the  statutes  of  185^8.  The 
Legislature  then,  actuated  by  the  purest 


we  will  make  up  the  difierenceo  Now,  |  patriotism,  provided  that  any  deficiency 
sir,  I  want  the  present  system  so  modified  j  that  might  exist,  after  using  their  proportion 
that  every  man  shall  send  his  children  to  of  the  primary  school  interest  fund,  might 
school,  whether  he  can  pay  or  not,  without :  be  raised  upon  the  taxable  property  of  the 
any  provision  that  seems   like  a  poor  law.  |  school  district.     The  inequality  that  ex- 


1  think  that  we  should  all  be  in  favor  of 
free  schools;  there  can  be  no  person  ob- 
jecting except  those  who  are  wealthy  and 
have  no  children.  I  think  ihat  we  ought  to 
establish  the  system  upon  a  thorough  ba- 
sis, and  1  shall  be  glad  to  see  it  inimedi- 
ately  adopted. 

Mr.  TIFFAl^Y— I  am  in  favor  of  free 
schools;  but  I  do  not  see  the  necessity  for 
our  saying  in  this  constitution  that  there 
shall  be  free  schools,  ias  I  have  no  doubt 
that  the  Legislature  will  do  it  when  the 
people  demand  it. 

The  present  amount  of  about  thirty- 
three  cents  per  scholar  will  not  do  much 
towards  keeping  a  school  up  for  six  months 
in  a  year;  and  the  various  modes  of  taxa- 
tion proposed,  whether  by  State,  town, 
county  or  district  tax,  will  make  but  little 
difterenc?.e,  as  the  whole  weight  has  to  be 
l>orn6  by  the  people.  A  tax  that  would 
keep-  free  schools  for  even  six  months, 
would  fee  very  large.  Why  should  we 
place  in  this  constitution  an  amount  that 
we  may  be  sorry  for,  ^vhen  we  know  that 
from  time  to  time  the  Legislature  can  and 
will  regulate  the  matter. 

The  question  recurring  upon  Mr.  J.  D. 
.  Piercers   amendment,  the  same  was  car- 
ried. 

The  question  tl^en  recurring  upon  Mr. 
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isted  in  the  districts  was  so  great,  and  so 
apparent,  that  the  system  fell  at  once  into 
disrepute.  One  district  would,  by  econo- 
my, cause  a  school  to  be  kept  up  without 
resorting  to  oppressive  taxation;  another^ 
perhaps,  in  the  same  township,  by  prodi- 
gality and  extravagance,  levied  a  tax  upon 
the  property  of  their  district,  ostensibly 
for  the  support  of  schools,  which  the  pro- 
perty holders  were  neither  able  nor  willing 
to  bear.  This  evil  existed  in  some  por* 
tions  of  the  State  to  so  great  an  extent 
as  to  eftect  the  relative  value  of  real  estate, 
and  necessarily  led  to  a  modification  of 
the  law.  I  therefore  am  opposed  to  the 
provision  as  reported,  believmg  that  th^e 
same  evils  would  result  from  its  operation, 
and  the  consequences  would  be  more  dis- 
astrous from  a  constituiionat  provision,  in 
consequence  of  permanency,  than  from  a 
repealable  law. 

The  amendment  piovldes  that  a  tax  shall 
be  levied  upon  the  whole  tax'^ble  proper- 
ty of  the  State,  and  shall,  when  collected, 
be  distributed  among  the  districts,  in  pro- 
portion to  the  number  of  scholars,  in  the 
same  manner  as  the  priniary  school  fund 
is  now  distributed.  As  a  friend  of  univer- 
sal education,  I  go  for  this  measure,  be^ 
llieving  tha;t  the  whole  property  of  the 
State  should  be  taxed  for  the  education  of 


tMe  children  of  the  State.     Under  this  sys- 
tem, schools  may  be  free,  and  will  be  free, 
if  wisdom  characterize  the  action  of  those 
whose  duty  it  becomes   to  carry  out  this 
principle.     The  only  question  with  me  is 
this:  the  amendment  provides  that  the  Le- 
gislature shall    provide  for  levying  a  tax. 
«fe0i     I  would  prefer  the  word  may  to  the 
word  shall^  although  probably   the  effect 
will  be  about  the  same.     Action  cannot  be 
enforced  until  it  is  deemed  expedient — an 
imperious  mandate  is  as  imporiaiii  as  a  mere 
permmion,  unless  sanctioned  by  the  public 
will;  and  when  so  sanctioned,  either  is  ef- 
fectual.     The  principle   contained  in  the 
amendment  I  am  in  favor   of,  but  would 
prefer  a  slight  change  in  the  language,  lest 
It  might  lead  to  an  impre^ssion  that  by  our 
action,  we  were  increasing  the  burdens  of 
the  people,  when,  if  one  thing,  more  than 
all  others  called  this  Convention  together, 
it  was  that  by  remodtling  the  Constitution, 
taxation  would  be  reduced. 

Mr.  FRALiCK  moved  to  amend  section 
S  by  striking  out  all  after  '^ shall,"  in  first 
line,  and  inserting  *' provide  for  a  system 
of  primary  schools,  by  which  a  school  shall 
be  kept  up  and  supported  in  each  school 
district,  at  least  three  months  in  every  year; 
and  any  school  district  neglecting  to  keep 
tip  and  support  such  a  school,  may  be  de- 
prived of  its  equal  proportion  of  the  inter- 
est of  the  public  fund.  And  the  Legisla- 
ture may  levy  a  tax  on  the  whole  taxable 
property  of  the  several  townships  or  cities 
of  this  State  for  the  support  of  said 
schools.*' 

On  motion  of  Mr.  BAGG,  the  word 
**up"  was  stricken  out  wherever  it  occurs 
la  the  amendment. 

-Mr.  imiTAlN-»-I  am  glad  to  see  the 
feehng  in  favor  of  free  schools  as  express- 
ed in  this  Convention,  and  that  the  pre- 
vailing sentiment  appears  to  be,  that  it  is 
proper  to  make  it  obligatory,  either  now, 
or  at  some  future  time,  upon  the  Legisla- 
ture, to  provide  ior  them.  I  beheve  that 
the  feeling  of  the  people  is  in  favor  of  free 
schools;  but  there  is  a  feeling  of  a  differ- 
ent description.  It  is  that  of  the  property 
holders.  They  are  possessed  of  great  in- 
fluence— they  well  know  how  to  defeat  the 
will  of  the  great  body  of  the  people  on 
this  subject,  and  thereby  leave  the  educa- 
tion of  the  youth  solely  in  the  hands  of  pa- 
-itmxi-^  m-gm^iimB.    That  is  o^rtaiEly  ths 


case,  as  they  seem  unmindful  of  the  fact 
that  property  is  always  more  lightly  taxed 
in  an  educated  than  in  an  ignorant  com- 
munity. 

We  should  provide  for  two  things:  one 
is  equal  taxation;  the  other,  that  the  rising 
generation  shall  be  instructed.  But  it  has 
been  said  that  the  Legislature  had  the  pow« 
er,  and  we  are  asked  why  they  did  notex° 
ercise  that  right,  I  answer,  that  the  will 
of  the  people  has  been  defeated  by  the 
talents  of  men  like  the  gentleman  from 
Wayne.  Is^umerous  petitions  were  received 
last  winter  by  the  Legislature,  praying  for 
free  schools.  Why  was  it  not  granted? 
Not  because  there  was  a  feeling  against  it; 
but  because  those  opposed  to  it  pointed  to 
the  assembling  of  this  Convention— that 
it  had  better  be  left  until  that  time. 

I  am  not  satisfied  with  this  amendment, 
because  it  surrenders  the  principle.  If  it 
cannot  be  established  for  six  months,  let  it 
be  for  three;  but  I  hope  that  we  shall  not 
be  satisfied  with  any  amendment  short  of 
that.  Every  collection  of  taxes  by  a  dis« 
trict,  is  liable  to  be  u'^equal 

'I  his  would  be  extremely  unwise  and 
unjust.  The  true  theory  of  government, 
as  understood  at  the  present  day,  requires 
the  whole  property  of  the  State  to  support 
the  government  of  the  State,  instituted  for 
i  the  protection  of  said  property.  And  no 
I  fact  has  been  more  satisfactorily  established 
than  the  fact  that  the  properly  of  the  State 
can  more  che?iply  educate  the  people  of 
the  State,  and  maintain  the  government 
over  an  educated  people,  than  it  can 
support  a  government  over  an  uneducated 
people;  and  that  a  tax  for  education  d  pur- 
poses  is  but  an  interest  tax  for  the  protec= 
tion  of  property,  and  should  be  paid  equal- 
ly by  all  taxable  property  protected. 

If  these  premises  be  true,  the  duty  of 
this  Conventton  must  be  apparent.  It  is 
alike  bound  by  justice  and  sound  policy 
to  provide,  by  a  tax  upon  the  whole  proper- 
ty,  for  the  most  economical  and  perfect 
protection  of  the  whole  property,  instead 
of  leaving  it  subject  to  the  payment  of  on- 
erous taxes  for  the  support  of  government, 
over  a  population  but  half  educated 
by  the  limited  means  heretofore  drawn 
wiih  so  much  injustice  from  parents  and 
guardians,  who  posses?  comparatively  but 
a  small  share  of  the  property  of  the  ^State, 
Ther^  is  another  argument  ia  favor  of 
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free  scboolsj  wliich  addresses  itself  to 
liio'her  motives,  and  the  soundness  of 
which  is  perhaps  quite  a^s  well  established 
as  the  former,  Ig  is  this:  the  children  of 
the  vState  are  the  properly  of  the  State,  and 
entitled  to  support,  education  and  occupa- 
tion, whether  their  immediate  guardians 
are  able  to  give  it  to  them  or  not. 

This  theory,  resiing  upon  the  character, 
and  resulting  from  the  obligations  of  our 
civil  compact,  formed  for  the  purpose  of 
supporting,  protecting  and  beneiitting  each 
other,  clauns  that  the  present  generation  is 
bound  by  the  strongest  obligations  of  du= 
tjf  to  support,  educate  and  qualify  for  self- 
government,  the  rising  generation;  and  so 
many  means  are  already  provided  by  law 
for  the  accomplishment  of  these  desirable 
ends,  that  to  a  discriminating  mind,  the 
only  wonder  is,  that  more  direct,  just  and 
efficient  means  have  not  been  adopted  for 
the  accompiishm.ent  of  so  desirable  an  ob- 
ject.    But,  Mr.  Chairman,  the    most  diffi- 
cult  questions  connected   with  this   sub- 
ject aie,  the  best  method    of  raising  the 
means,  imd  of    insuring  their  economical 
expenditure.     If 'you    raise    the     whole 
amount  by  a  State  tax,  there  may  be  dif- 
ficulty in  securing  an  economical  expendi- 
ture, as  the  immediate  interests  of  persons 
interested  with  the  expenditure,  will  be  to 
draw  as  copiously  from  the  fund  as  practi- 
cable.    If  you  raise  a  part  of  it  hy  State 
tax,  and  permit  the  districts  or  townships 
to  raise  the  balance    by  district  or  town-  \ 
ship  tax  or  a  capitation   tax,  or   by  rate 
bills,  as  they  may  deem  expedient,  some  will 
raise  by  district,  some  by   township,  and 
some  by  capitation   tax,  while  others  will 
collect  by   rate    bills,   from  parents  and 
guardians. 

The  property  of  a  district  supporting  its 
schools  exclusively  by  a  tax  upon  proper- 
ty, would  pay  a  higher  tax  than  that  of  a 
township  supporting  its  schools  in  part  up- 
on rate  bills;  dissatisfaction  would  inevita- 
bly be   the  consequence,  and   the  system 
might  be  broken  down  by  the  crafty  pro- 
perty holder,  before  it  received  a  fair  trial. 
i  think   that  all  the  burdens   we  impose 
should  be  imposed  equally.     That  the  best 
method   of  accomplishing  this   will  be  to 
raise  a  large  portion  of  the  school  moneys 
by  a  State  tax,  and  the  bahmce  by  a  uni- 
form tax,  as  far  as  the  interests  of  educa- 
tion  will  permit,  beyond  the  control  of  the 


district.  A  school  in  every  district  should 
be  free  during  a  part  of  each  year,  to  all 
scholars  residing  in  the  district,  and  made 
i'rea  from  expense  to  all  who  Are  unable  to 
pay;  and  also  made  as  nearly  free  from  ex« 
pense  to  all  as  shall  be  consistent  with  a 
guarantee  of  an  economical  expenditure  of 
the  public  moneys;  and  the  tax  for  the 
support  of  such  schools  should,  as  far  as 
practicable,  be  a  State  tax. 

Mr.  GEARY—  By  the  present  system 
we  have  about  33  cents  per  scholar— the 
tax  upon  the  district— the  residue  raised 
by  a  rate  bill  We  have  thus  three  soar- 
ces  of  revenue  at  the  present  time,  and 
many  persons  are  not  prepared  to  go  fur- 
ther than  the  method  suggested  by  the  sub- 
stitute. Some  wish  to  make  it  imperative, 
but  I  do  not  think  that  it  is  desirable  tolevj 
a  tax,  and  I  will  give  mj  reasons. 

It  is  a  pretty  thing  to  have  a  beautiful 
theory,  but  sometimes  the  practice  is  very 
different.     Difficulties  will  arise  under  th@ 
general  tax  system.  .If  you  go  and  levy  a 
tax— a  tax  for  the  whole   State— who  will 
regulate  the  prices  to  be  paid  for  teachers 
in  the  districts?     If  left  to  the  district,  what 
will  they  make  the  expenditure?  They  may 
pay  their  teacher  forty  dollars  per  month 
and  have  but  a  few   scholars.     There  will 
not  be  that  care  which  is  required  at  pre- 
sent, and  the  chief  expense  will  be  thrown 
upon  the  more  wealthy  portion  of  the  State. 
It  would  be  the  best  to  leave  it  open;    lei 
the  Legislature  say  whether  it  shall  be  by 
towns  or  counties,  or  by  districts;  making 
it  imperative  that  in  two,  four  or  sixyears^ 
a  free  system  of  schools  shall  be  establish- 
ed.    If  we  embody  in  the  constitution,  to 
take  immediate  effect,  the  substitute  of  the 
gentleman  from  Genesee,  we  shal'  not  coa» 
vince  the  people   that  we  have  done  one 
thing  towards    lessening  the  expense,  for 
we  cannot  carry  his  proposition  into  effect^ 
short  of  a  tax  of  $100,000  for  the  State; 
it  will  probably  be  more,  but  I  am  taking 
a  low  estimate.     Now,  if  in  this  constitu« 
tion  you  impose  a  tax  upon  the  people  of 
this  magnitude,  how  mu@h  will  they  thank 
you  for  U?     They  will  say,  %ve  sent  you, 
to  lighten  our  burdens;  you  have  mad@ 
them  greater. 

1  think  that  it  must  be  left  to  the  Legis- 
lature.  It  is,  I  thinks  the  voice  of  the  Con- 
vention to  have  a  free  school  system— it  is 
mj  wish— but  we  must  not  impose  t^ 
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heavy  a  burthen  to  aecomplisli  tliis  object; ' 
for  if  we  do,  the  people  will  not  sustain  our 
action. 

On  motion  of  Mr.  AXFORD,  the  com- 
Inii'tee,  through  their  chairman,  reported 
back  to  the  Convention,  and  asked  leave 
to  sit  again* 

Leave  was  granted. 

On  moion  of  Mr.  VAN  VALKEN- 
BURGH,  the  Convention  adjourned. 


THURSPAy,  (22d  day,)  June  27. 

The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President, 

Prayer  by  the  Rev.  Mr.  Atterbury. 

** Article  •— r,  Militia,"  was  read  a  third 
time,  passed,  and  referred  to  the  commit- 
teeon  arrangement  and  phraseology. 

The  Article  entitled  ''Executive  Depart- 
ment **  coming  up  for  a  third  reading, 

On  motion  of  Mr.  HANiSCOM,  it  was 
laid  upon  the  table. 

Mr.  Hasc all's  resolution  of  yesterday 
"being  under  consideration,  he  modified  the 
same  so  as  to  read  as  follows: 

Resolved,  That  during  the  adjournment 
voted  this  morning,  the  per  diem  of  mem- 
bers of  the  Convention  be  suspended.  Al- 
so, the  per  diem  of  officers,  except  such  as 
shall  remain  at  their  duties  at  the   Capitol. 

Mr.   ALVORD  moved   to   indefinitely 

fostpone  the  same,  and  the  yeas  and  nays 
eing  demanded,  the  result  was  as  follows: 
Yeas— Messrs.  P,  R.  Adams,  Alvord, 
Arzeno,  Barnard,  J.  Bartow,  Beardsley, 
Beeson,  Alvarado  Brown,  Asahel  Brown, 
Butterfield,  Chandler,  Crary,  Crouse,  Des- 
Tioyers,  Dimond,  Eastman,  Gale,  Graham, 
Harvey,  H<tthaway,  Kinne,  Leach,  Lee, 
Marvin,  Mason,  Moore,  Mosher,  Mowry, 
Frevost,  Raynale,  Roberts,  M.  Robinson, 
8o.ule,  Storey,  Sullivan,  Sutherland,  lifFa- 
ny.  Van  Yalkenburgh,  Webster,  Wells, 
Whifctemore— 44. 

HATS-r-Messrs.  W.  Adams,  Anderson, 
Axford,  Backus,  Bagg,  Britain,  Ammon 
Brown,  Burns,  Bush,  Carr.  Chapel,  Choate, 
Church,  S.  Clark,  Conner,  Danforth,  Dan- 
iels, Fralick,  Gardiner,  Gibson,  Hanscom, 
Mascall,  Hixon,  Kingsley,  Lovell,  Morri- 
son, Newberry,  Orr,  J.  D.  Pierce,  N. 
Fierce,  Redfield,  Robertson,  E.  S.  Robin- 
.«©n,  Ba%  Robinson,  Skinner,  Sturgis,  Town, 


Wait,  Walker,  Wardeiij  Whipple,  Wither- 
ell,  Woodman,  Presidents— 44. 

So  the  motion    to   indefinitely  postpone 
was  lost. 

Mr.  ALVORD  moved  lo  amend  the  res- 
olution by  adding  thereto  the  following: 

''And  all  members  who  have  been  here- 
tofore, are  now,  and  who  may  be  hereafter 
absent,  and  nho  those  who  remain  at  the 
Capi'ol  during  the  adjournment,  shall  re^ 
ceive  no  per  diem  " 

When,  on  motion  of  Mr.  HANSCOM, 
the  Convention  resolved  itself  into  ci-m- 
mittee  of  the  whole  on  the  general  order? 
Mr.  J.  BartoW  in  the  Chair. 

•^Article  ~~,  Seat  of  Government/*  be- 
ing under  consideration, 

Mr.  ALVORD  moved  to  strike  out  all 
after  *'tbe,"  in  1st  line,  and  insert  ''City 
of  Detroit  in  the  County  of  Wayne.'* 

Mr.  KINGSLEY  said  the  committee 
who  reported  this  article  were  unanimously 
in  favor  of  locating  the  seat  of  government 
permanently,  where  it  now  is;  and  he  Was 
not  aware  of  any  difference  of  opinion  on 
the  subject  amongst  the  members  of  the 
Convention.  There  might  have  been  some 
other  propositions  talked  about,  with  the 
view  of  entertaining  the  people  of  this  vil- 
lage, but  there  was  not  a  single  person,  he 
beheved,  who  seriotisly  entertained  the 
idea  of  its  removal.  If  the  gentleman 
from  Wayne  was  really  serious  in  offering 
the  amendment,  he  [Mr.  K  ]  would  wish 
to  hear  his  reasons.  He  did  not  believe 
any  reasons  could  be  assigned  for  remo-= 
ving  the  capitol.  It  had  come  here  with« 
out  any  particular  influence  to  favor  it. 
There  was  no  city  or  village  here  at  the 
time— those  now^  residing  here  have  had 
a.n  equal  chance,  When  self  interest  could 
not  be  gratified  by  the  permanent  location 
of  the  capitol,  the  Legislature  cast  about, 
and  fixed  upon  this  place.  I  think  [said 
Mr.  K.]  it  is  pretty  well  located.  It  is  a 
pretty  place,  and  a  healthy  place.  It  may 
be  a  little  too  far  south.  An  extensive 
country  lies  to  the  north  of  this  place-— 
rich  in  agricultural  resources,  and  which  in 
time  will  be  settled  with  a  dense  popula- 
tion. At  any  rate,  the  city  of  Detroit 
should  not  ask  for  it.  It  is  more  for  their 
interest  that  it  should  remain  here.  The 
country  will  be  settled  with  more  rapidity 
—plank  roads  and  rail  roads  will  be  ex- 
tended  into  the  interior^  and  Detroifc,  as  a 
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tommerclal  city,  will  receive  far . more  ben°  I  State  desire  the  cliange  of  tlie  location  of 
*<sfit  from  such  improvement,  than  if  the  the  capital;  and  I  should  not  think  I  did 
Legislature  sat  for  forty  days,  once,  in  two  :  my  duty  to  my  constituents  and  the  people 
years,  in  the  city «  He  [Mr.  K.J  would  like  ;  of  the  State,  unless  i  detiued  my  positiom 
to  have  it  removed  to  Ann  Arbor.     The  |  on  this  question. 

people  of  Jackson  woulJ  probably  like  to  j  Mr.  VAN  YALKSNBURGI-^^I  was 
have  1^  there.  So  of  Marshall— 'out  they  i  not  much  surprised  at  the  proposition  of 
cannot  have  it.  Let  Detroit  be  satisfied  with  the  gentleman  from  Wayne,  [Mr,  Alvord; j 
what  they  have.  Theirs  is  a  great  commer-  but  I  was  surprised  when  the  genilernaa 
'cia]  city;  they  have  advantages  vv^bich  none    told  us  he  was  in   earnest— that   he   was 

never  more   serious  in  his  life.     With  my 
opinion   of  the   gentleman's  good  sense,  I 


other  in  the  State  possesses.  The  interests 
of  the  State  required  the  seat  of  govern- 
ment to  be  established  here,  and  he  be- 
lieved there  was  no  disposition  among  the 
delegates  of  the  Convention  to  remove  it.  i 

Mr.  J.  D.  PIERCE  moved  to  insert  New 
Buffalo,  in  the  county  of  Berrien. 

Mr.  ALVORD— I  can  assure  my  friend 
from  Washtenaw,  that  I  never  was  more 


could  not  reconcile  it.  What  would  he  do? 
The  capitoi  has  been  located  here  three 
years.  About  the  propriety  or  improprie» 
ty  of  locating  it  here  at  the  time,  I  l^ake  no 
issue.  The  gentleman  from  VVashtenaw 
has  given  us  the  reasons  for  proposing  ita 
condnuance  in  the  present  location.     Those 


serious  in  my  life.  The  gentleman  asks  |  reasons  have  weight  with  me,  and  will  also 
for  reasons.  I  ask,  what  reasons  induced  have  weight  with  the  Convention, 
the  change  from  the  city  of  Detroit?  One  |  The  main  argument  of  the  gentleman 
reason  is,  because  we  want  it  changed.  We  from  Wayne  is,  that  we  are  infested  with 
■want  it  in  the  city  of  Detroit,  where  it  mosquitos,  and  that  they  are  of  a  peculiar 
should  have  remained.  It  is  a  notorious  j  kind-— of  large  stature,  and  possess  great 
fact  that  the  people  of  this  State,  generally,  |  tenacity  of  life— that  they  will  continue  to 
think  it  was  the  greatest  humbug  that  it  i  live  in  winter.  I.  sir,  [said  iVJr,  Van  V.,] 
was  ever  removed.     Stuck  out  here  in  the  j  have  not  been  troubled  with  them.     I  have 


woods — inaccessible— in  the  midst  of  a  for- 
igsfc-^where  the  delegates  to  the  Conven- 
tion and  members  of  the  Legislature  are  | 
constantly  annoyed  with  mosquiios— for  } 
the  life  and  soul  of  me,  I  never  saw  such 
mosquitos— -they  are  large  enough,  and 
have  tenacity  enough,  to  lioLl  out  through 
the  winter. 

Detroit,  sir,  is  the  commercial  metropo- 
lis. There  the  people  do  their  business. 
Those  who  do  business  at  the  seat  of  gov- 
ernment, do  their  commercial  business  at 
Detroit.  It  is  more  accessible  than  any 
other  place  in  the  State.  A  circumscribed 
circle  around  this  place  may  be  accommo- 
dated; but  how  are  the  great  masses  of 
the  ptople  accommo  lated?  How  is  thj 
vast  population  that  will  cover  our  Upper 
Peninsula  to  be  accommodated?  They 
will  have  to  come  to  the  commercial  me- 
tropolis before  they  can  get  here.  It  is 
the  business  place— the  oudetof  the  S*:  »te— 
and  is  the  place  that  common  sense 
would  dictate  as  the  seat   of  ii'overnraent. 


formed  no  acquaintance  with  associates  of 
that  kind.  He  asks  us  how  we  have  been 
accommodated  here.  I  answer,  I  have 
been  well  accommodated;  I  have  had  all 
the  accommodations  I  require,  and  so  fcir 
as  m}^  intercourse  with  the  inhabitants  has 
extended,  i  am  constrained  to  say.  I  never 
fell  into  a  community  where  I  was  treated 
with  more  kindness  and  hospitality.  I 
think  of  all  locations,  this  is  the  most  prop- 
er. The  argument  that  we  are  iso- 
lated from  the  world,  is  an  advantage.  We 
are  clear  of  outsiders  and  lobbies.  This 
is  a  proper  place,  sir. 

But  there  is  another  argument  over  and 
above  all  others;  like  Pharaoh^s  lean  kine, 
it  swallows  up  all  the  orhers.  The  charac- 
ter and  faith  of  the  Mate  are  pledged.  In- 
dividuals h  »ve  come  here  ^nd  invested  their 
all,  in  view  of  the  location  here  for  all  time 
to  come.     It  would  be  worse  than  robbery 

to  those   who    have  come  here   unitr  the 
I  auspices  of  the   State  and   invested  their 

property,  to  remove  the  capitoi.     The  gen= 


I  admit  [said  Mr.  A.I  that  a  few  here  are  j  ilem  m  from  Wayne  says  there  is  a  string 
accommodated;  but,  I  ask,  if  a  few  are  to  sendment  in  favor  of  removdng  to  Detroit, 
be  accommodated  at  the  expense  of  the  I  Sir,  it  is  not  so.  The  stntiment  of  the  peo« 
many?  I  do  believe  that  the  people  of  this  i  ple^  so  far  as  I  know  it^  is  against  tba  r^m^- 
10 
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ral  oi  the  capitoL  If  ever  the  capitol  of 
Michigan  be  removed,  it  will  be  farther  in- 
to  the  inttiHor  of  the  State. 

Mr.  ALVOliD—I  did  not  intend  saying 
anything  disrespectful  of  the  people  of  L  m- 
sing,  and  I  believe  the  gentleman  from 
Oaiiland,  [Mr.  Van  Valkenburcih,J  has 
been  treated  widi  much  hospitality.  1 
have  seen  it  in  our  streets   and  t;lsewhere. 


whole  people  in.  When  benefits  are  to  be 
conferred,  we  wish  them  to  be  confined  to 
our  locality.  They  have  got  a  splendid 
country  here.  It  only  wants  to  be  seen  to 
settle  it,  and  make  it  one  of  the  finest  parts 
of  the  State, 

The  question  was  taken  on  Mr.  J.  D. 
Pierce's  amendment,  which  was  lost. 

Mr.  Alvord's  amendment    was    ne^a- 


The  reason  why  the  gentleman  has  not  been  |  tived. 


troubled  with,  the  bites  of  the  mosquitos, 
may  be  attributed  to  tlie  discriminating 
taste  of  those  little  insects— to  their  choice 
in  the  article  of  food. 

Mr.  J.  D.  PIEhlJE--4f  tlie  statement 
of  the  gentleman  from  Wayne  is  correct, 
there  must  have  come  a  change  over 
Wayne  county.  In  1847  the  delegation  of 
ItVayne  voted  for  its  removal  here, 

Mr.  FEALIUK  said  he  had  the  honor  of 
having  a  seat  in  the  Legislature  of  '47,   in 
part  representing  Wayne  county.     He  vo- 
ted for  the  location  at  Lansing,  and  had  not 
yet  regretted  the  vote  he  gave  on  th-it  oc- 
casion.    He   had   entertained   the  opinion 
then  that  it  was  the  best  move  for  the  whole 
people  of  the  tState,  and  he  entertained  the 
same  now.     His  colleagtie   seemed  to  in'-i- 
mate  that  the   capitol  was  located  here  for 
the  benefit  of  some  i<i\N  individuals.     That 
was  not  the  case.     The  capitol  was  located 
on  a  school  section,  and  a  large  amount  of 
money  h.id  accrued  to  the  school  fund  from 
its  location  here.     He  [Mr.   F.]   believed 
that  it  was  more  for  the  benefit  of  Detroit 
that   it  should  remain    where  it  is.     The 
only  question  at  the  time  of  the  removal 
was,  whether  it  should  remain  in  Detroit 
till  some  accommodation  could  be  had  here. 
There  was  some  inconvenience  felt  the  tirst 
winter;  but  where  ever  was  a  new  country 
settled  without  some  difficulty?     He  recol- 
lected the  time  when  it  was  as  difticult  for 
those  settled  twenty -five  miles    from    De 
troit   to  get  to  that   city ,   as  it  is  to  get 
here.     Let  t  le  capital  be  located  perma- 
nently here,  and  in  a  very  few  years  there 
will  Oe  ^ivnYY  convenience  for  gettin^j;  here 
There  is,  [said  Mr  F  J  ano  her  point  of 
view  ui  which   this  (juestion    ou ^'hi   to  be 
considered.      All  the  southern  and  eastern 
counties   have  had  the  benefit  of  the  pat- 
ronage of  the   State.     Tliey  have  had  the 
Southern  and  Central  Railroads  built;  De- 
troit has  had  the  benefit  of  those.     When 
we  talk  of  taxation,  we  wish  to  bring  the 


The  committee  then  proceeded  to  the 
consideration  of  '*  Article  — ,  Elections." 

Mr.  MORF^lSOiN  moved  to  strike  out 
the  words  included  between  the  word  ^'  in- 
habitant,'* in  third  line  of  section  one,  and 
the  word  ''  shall,"  in  fifth  line,  and  to  insert 
''  of  the  age  aforesaid,  wdiomay  be  a  resi- 
dent of  the  State  at  the  time  of  the  sij^ning 
of  this  Constitution." 

Mr.  RA.YNALE  offered  the  following 
substitute  for  section  one: 

'*  In  all  elections,  every  white  male  citi- 
zen  above  the  age  of  21  years,  having  re- 
sided in  this  State  six  months  next  prece.° 
ding  an  election,  shall  be  entitled  to  vote 
at  such  election;  and  every  white  male  in- 
habitant of  the  age  aforesaid,  having  resi- 
ded in  this  State  two  years  in  all,  shall  be 
entitled  to  vote  at  all  elections:  Provided^ 
Such  inhabitant  sh  dl  have  resided  in  this 
State  for  the  six  months  next  preceding 
such  election;  but  no  such  citizen  orinhab= 
it  mt  shall  be  entitled  to  vote,  except  in  the 
township  or  ward  of  which  he  is  an  actual 
resident " 

Mr.  MORRISON  said  the  amendment 
he  proposed  was  a  provision  incorporcited 
in  the  old  constitution;  no  evil  had  result- 
ed from  it,  and  he  saw  no  reason  why  it 
should  not  be  incorporated  in  the  present. 
There  are  inhabitants  now  in  the  State  to 
whom  the  elective  franchise  might  with 
great  propriety  be  extended.  He  was  dis° 
posed  to  give  them  all  the  privileges  of  cit-= 
izens,  as  far  as  it  could  be  done  by  the 
State. 

Mr.  BA.GG  concurred  in  the  views  en- 
tertained by  Mr.  Morrison.  He  would 
cheerfully  support  the  amendment  offered* 
Mr.  RAYNALE  said— The  gentleman 
who  offered  the  amendment  [Mr.  Morri- 
son] seems  to  think  there  is  the  same  ne- 
cessity for  incorporating  this  provision  in 
the  present  constitution  as  there  was  when 
the  old  consdtution  w.^s  framed.  Our  State 
Government  was  formed  under.  th€  ordi- 
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nance  of  '87  Had  the  inhabitants  at  that 
time  been  all  aliens,  it  would  have  been 
perfectly  consistent  for  them,  under  the  au- 

p'one  on 


thority  of  that  ordinance,  to  have 
and  fr-imed  a  constituiion  and  State  gov- 
ernment.    We  are    now  in    a  different  sit- 
uation; we  have  a  State  government,  and 
we  have    the  right  to  s  y   who  shall   be 
electors.     I    [said    Mr.    R.j    was  in  favor 
of  it  at  that   time — in '.'^5.     At  that  time 
every    white  male  inhabitant   had  a  right 
to  vote.     I  am  in   favor  of  the   principle 
now,  if  the    circumstances  were  the  same 
as  to  require  it  in  the    present   constitu- 
tion.    I  am  in  favor  of  every   white  male 
citizen  being  entitled  to  vote  on  some  cor- 
rect principle,    and    a    principle    that  can 
be   applied    to  foreigners    or  aliens;    but 
I  think  people  coming  here  from  a  foreign 
country   ought    to  have   time    to  prepare 
themselves  for  exercising  those  privileges 
under  our   insu.udons.     The  time    I  pro- 
pose in  the  substitute  I  have  offered  is  two 
years.     1  think   that   is  liberal— it  would 
not  be  onerous  or  severe.     It  would  give 
a  man    time  to   make    himself  acquainted 
with  our   instilurions.     It   app'-:;ars  to  me, 
the  section  I    have  sent  up    embraces  the 
most    rational    plan;  and  that  it   will  meet 
with  the    wishes  and    views  of  the  people 
better  than  any  other  that  can  be  adopted. 
As  to  whether  the  sons  of  those  who  have 
the  right  to  vote  under  the  old  constitution 
will  have  a  right  to  vote.  1  cannot  say.    All 
under  the  old   consiitution    will  have   the 
right  to  vote,  and  all  born  here  will   have 
the  right  to  vote. 

Mr,  R.  considered  it  too  long  to  require 
a  person  to  remain  five  years   and  become 
naturalized  under  the   laws  of  the  United 
Slates    beforu^  he  could  vote.     He  would 
only  require  a  man  to  have  time  to  become 
acquamted  with  our  institutions;  he  would 
not  require  him  to  have  papers  in  his  pock- 
et to  entitle  him  to  vote. 
'  Mr.  HASGALL— The   privilege  of  vo- 
ting ought  to  be  founded  on  the  knowledge 
of  our  institutions.     We  have  in   our  bor- 
ders o^reat  numbers  who  have   emio-rated 
to  this  country  who  do  not  speak  our  lan- 
guage and  have  not  become  sufficiently  »c 
quainted  with  our  institutions   to  vote  in- 
telligibly.    The  provision  reported  by  the 
committee  requires  them  to  go  through 
the  process  prescribed  by  the  laws  of  the 
Uoitted  StateSj  before  they  can  become  cit- 


izens or  have  the  rioht  of  voting.  In  two 
or  three  y^-ars  ihey  will  become  acquainted 
with   our  system    of  government  and  can 


vote  intelligibly. 

The  amendment  of  the  gentleman  from 
Calhoun  would  operate  unequally.  Those 
who  come  in  a  week  before  the  adoption  of 
this  constiiution  will  not  have  to  go 
thi'ough  this  form;  those  wdio  come  in  one 
week  af:er,  will.  There  can  be  no  mate- 
rial  difference  in  their  intelligence.  It 
would  operate  unequally  if  incorporated  in 
the  constitution. 

The  amendment  offered  by  Mr.  Morri«= 
SON  did  no^.  prevail. 

Mr.  SUTHERLAND  moved  to  amend 
as  follows: 

Add  at  the  end  of  section  1:  "All  for- 
eigners who  shall  have  resided  in  this 
Sbtite  one  year  previous  to  the  adoption  of 
this  constitution,  shall  be  entitled  to  vote  at 
any  election;  provided  that  they  shall 
not  have  such  right  after  five  years,  if,  du- 
ring that  period,  they  do  not  become  natu- 
ralized, and  be  able  to  read  and  speak  the 
English  language.'* 

Mr.  WITHLRELL  moved  to  amend  the 
above  by  striking  out,  **and  be  able  to  read 
the  English  language.'* 

Mr.  SUT H  ERL AN D  said—In  the  coun-= 
ty  of  Saginaw  over  a  thousand  Germans 
are  located,  where  there    are  but  few    of 
our  citizens.     They  are    desirous  of  orga- 
nizing school  districts,  where  there   is  not 
a  sufficient  number  of  our  own  citizens  to 
fill   the  offices.     Unless  there  is  some  pro° 
vision  placed    in  the    constitution,  for  the 
time  being,  to  allow  them  to  hold  office, 
and  to  vote,   they  will  be  unable  to  enjoy 
the    privileges  to  which    they  are  entitled. 
But,  though  they  ought  to  be  put  in  pos- 
session of  those   privileges  to  which  their 
adventurous     spirit     entitles    them,  care 
should  be    taken  that  they  do  not    abuse 
those  privileges.     Tliere   is   a   disposition 
among  them  to  colonize  and  settle  together, 
to  encourage  their  own  habits  and  maintain 
their  own  language.     If  this  is  encouraged, 
it  may  take  generations  to  adapt  them  to 
our  language  and  the  genius  of  our  insti- 
tulims.     If  this  is  struck  out,  they   will 
speak  and  teach  their  own  language— they 
will  keep  up  in  their  schools  their  own  lan- 
guage, and  that  alone.     Adopt  this  amend- 
ment  with  the  proviso,  and  tliey  will  hava 
the  right  of  voting  and  filling  those  oBic<?s, 
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and  in  five  years  they  will  read  aud  speak 
the  Eaglish  Ivnguage.  They  are  intelli- 
gent mt-n.  Tht-y  speak  the  Gerinnn  ani 
French,  and  somti  of  tht-in  ihe  English  Ian- 
gu  jge.  Tbe^^  are  inclined  lo  be  in  lus'ri- 
ous  and  peact^able  an  I  to  learn  our  lan- 
guage. If  this  provi^^ion  is  adopted,  they 
will  learn  our  language  -nd  adopt  our  hab- 
its. 

Mr.  WITHERELL  had  made  the  mo- 
tion to  strike  out,  becau'^e  he  thought  ii 
would  be  difficult  to  c  »rry  out  the  provi- 
sion submitted  by  the  gentleman  from  Sag- 
inaw. It  may  require  a  committee  of  school 
masters  to  ascertain  f?nd  decide  when  a 
man  knows  the  English  language,  and  can 
speak  it,  A  man  may  be  supposed  to  speak 
the  English  language,  if  he  can  communi- 
cate his  ideas  in  a  broken  mRnner;  or  he 
may  be  required  to  speak  fluently  and 
grammatically.  It  was  on  account  of  its 
impracticability  that  he  proposed  to 
strikeout.  He  [Vlr.  W.I  knew  many  of 
those  emigrants  from  Germany  and  Hol- 
land, who  speak  the  German  and  French 
languages,  and  some  of  them  the  English 
language.  A  large  portion  of  the  emi- 
grants are  Well  educated;  mnny  of  them 
who  are  day  laborers,  are  good  Latin  schol- 
ars. In  Prussia  iheir  system  of  schools  is 
better  than  ours.  They  are  at  liberty  to 
learn  any  branch  of  education,  music  and 
the  iang  ages.  Eiucation  is  there  free; 
and  parents  are  obliged  to  send  their  chil- 
dren to  school.  He  jMr.  W.]  believed 
the  whole  body  of  Germans  in  this  coun- 
try could  read  and  write. 

Mr.  EmGSLEY  believed  the  German 
emigrants  were,  generally  speaking,  intelli- 
gent men.  He  did  not  understand  why 
they  should  vote  at  one  time  and  not  at 
another.  He  did  not  wish  them  to  learn 
the  English  langu'ige  too  fast.  They  may 
be  full  as  honest  as  they  are. 

Mr.  ALVORD  was  in  favor  of  a  shorter 
probation  than  five  years.  He  would  3e- 
quire  them  to  declare  their  intention  to 
become  citizens,  and  then  in  one  or  two 
years  allow  them  to  vote.  With  regard 
to  requiring  them  to  read  and  WTite  the 
English  language,  he  was  opposed  to  that. 
Many  of  the  French,  who  are  old  inhabi- 
tants, cannot  speak  English,  or  speak  it  im- 
perfectly. In  its  apphcation,  the  gentle- 
man, will  see  the  imfairness  of  the  propo- 
sition, 


Mr.  HASCALL  thought  it  best  to  let 
them  work  ou*.  iheir  citizenship  under  the 
1m ws  of  the  United  States,  for  the  reason 
that  thdse  who  vv'i-h  to  become  voters  will 
pn^pare  themselves;  but  to  allow  them  to 
\oW.  inii^criminM^l4y  would  be  extending 
die  privilege  to  tho^e  who  do  not  wish  to 
know  or  be  aequ  anted  with  our  insiiui- 
tions.  If  there  is  an  intelligent  foreigner 
who  wishes  to  become  a  ci  izen,  he  will  file 
his  intentions,  and  in  due  time  become  a 
citizen.  In  the  mean  time  he  will  be  study- 
ing our  instiiu  ions,  and  become  better 
enabled  to  vole  than  if  he  were  not  requi- 
red to  do  so.  The  committee  took  pains  to 
prevent  any  injury  to  the  S^ate  from  indis- 
criminate voting,  by  foreigners  coming  into 
the  State. 

Mr.  GALE  thought  gentlemen  took  a 
singul  ir  view  of  the  quesdon;  one  which 
he  did  not  understand  as  according  with 
the  principles  of  justice.  He  did  not  know 
why  foreigners  coming  one  day,  should 
be  votejs,  and  those  coming  the  next, 
should  be  cut  off  from  tlie  privilege  for 
five  years.  There  could  not  be  a  shadow 
of  difference  in  the  qualificaiion.  I<"  ought 
to  be  fixed  on  some  more  just  principle, 
A  great  complaint  is  made  of  the  proba- 
tion foreigners  have  to  go  through.  Let 
us  reflect,  and  look  at  our  young  men;  are 
they  not  as  well  prepared  to  vote  atsixteea 
years  of  age,  as  foreigners  after  two  years 
residence?  Why  keep  our  boys  in  a  state 
of  probation,  and  put  the  foreigners  ahead 
of  them?  And  yet  they  decry  this  proba' 
tionary  state.  It  looks  to  me  [said  Mr.  G.] 
to  be  nothing  but  buncombe.  All  I  ask 
is,  that  it  should  be  founded  simply  on  the 
principles  of  justice. 

The  question  was  taken  on  Mr.  Witiiee- 
ell's  amendment,  wdiich  w^as  lost;  and  Mr. 
Sutherland's  amendment  was  negatived, 
Mr.  HANSCOM  moved  to  amend  sec» 
tion  1  by  inserting  in  second  line,  after 
**  election,"  where  it  first  occurs,  as  follows: 
*'  and  every  white  male  inhabitant  above 
the  age  aforesaid,  who  has  resided  in  this 
State  two  years  next  preceding  the  adop- 
tion of  this  Constitution,  and  has  declared 
his  intention  to  become  a  citizen  of  the  Uni« 
ted  States,  pursuant  to  lav/.'* 

Mr.  HANSCOM  said— His  reasons 
for  proposing  the  amendment,  were  in 
part  to  meet  the  objections  raised  to  exclu-^ 
ding  foreignerB  entlreW  frnm;  Yoting,  urde^s 
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tliey  went  tlirougli  the  forms  prescribed  by 
the  naturahzationhiws  of  the  United  States. 
A  distinction  might  with  propriety  be  made 
between  those  who  have  been  in  two  years, 
and  those  who  have  come  in  since.  He 
was  disposed  to  go  as  far  as  we  could  in 
giving  them  privileges,  but  there  must  be 
some  limit— it  was  idle  to  oppose  it.  He 
would  propose  two  years  as  the  hmitation, 
and  would  guard  it  by  requiring  them  to 
tate  the  oath  required  by  the  United  States, 
that  they  intend  in  fact  to  become  ciiizens 
of  the  United  States. 

Mr.  TIFFANY  saw  no  reason  why  it 
should  not  be  made  to  apply  to  those  who 
shall  hereafter  come  to  reside  here,  as  well 
as  to  those  who  are  now^  residents  here. 

Mr.  MOORE  saw  no  propriety  in  ex- 
tending the  right  of  voting  to  foreigners,  ex- 
cept in  the  regular  mode.  The  amend- 
ments proposed  struck  at  the  very  root  of 
the  institutions  of  our  country.  He  w^as 
disposed  to  go  on  the  old  principle. 

Mr.  BUSH  was  in  favor  of  the  amend- 
ment offered  by  the  gentleman  from  Oak- 
land, [Mr.  Hanscom.J     As  the  gentleman 
from  St.  Joseph  had  observed,  this  was  a 
very  important  subject.     The  gentleman 
asks  if  it  is  proper  to  make  this  provision 
applicable  to  persons   now    resident  in  the 
State,  why  not   make  it  applicable  to  per- 
sons who   may  come  in  hereafter,  and  for 
all  future  time.     There  is  one  reason.     We 
know  the  character  and  disposition  of  the 
inhabitants  here,  but  we  know  not  what  it 
may  be  with  regard  to  future  immigration. 
In  '35  every   inhabitant   was   made  a 
voter.     He  [Mr.  B.]  had  never  seen  any 
inconvenience  grow  out  of  it.     It  was  lib- 
eral.    He  would  ask  if  it  had  not  had  its 
influence  in  bringing  many  worthy  citizens 
to  the  State  of  Michigan.     If  so  it   was 
worthy  of  consideration — but  at  present  he 
would  not  go  for  a  provision  so  liberal,  not 
because  it  had  been  disastrous  or  attended 
with  inconvenience,  but   that  the  institu- 
tions of  our  countiy  may  be  protected— 
that  they  may  not  be  allowed   to  vote  till 
they  have  adapted  themselves  to  our  insti- 
tutions. 

I  believe  [said  Mr.  B.]  the  amendment 
proposed  by  the  gentleman  from  Oakland 
is  sufficiently  liberal,  and  I  hope  it  may 
be  adopted.  After  a  man  has  declared 
his  intentions,  going  again  into  open  court, 
^nd  while  other  business  is  going  on,  sub- 
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scribing  to  an  oath,  is  a  matter  of  form;  it 
amounts  to  but  very  httle, 

Mr.  EAYNALE  would  ask  if,  when  a 
foreigner  applies  for  admission,  he  takes  aa 
oath? 

Mr.  HANSCOM-™Yes,  of  the  most  soh 
emn  character,  renouncing  allegiance  to  all 
other  governments. 

^  Mr.  FRxiLICK  was  in  favor  of  the  ar-^ 
tide  as  it  stood,  and  none  other.     He  be- 
lieved  that  nineteen  tw"entieths  of  the  for- 
eigners cannot  get  a  knowledge  of  our  in- 
stitutions short  of  that  time.    When  we  be- 
came a  State  we  were  in  a  difierent  situa- 
tion.    There  were  very  few  but  what  were 
natural  born  citizens,  or  who  had  not  resi- 
ded a  long  time  here.     If  the  right  of  vo- 
ting is  worth  any  thing,  guards  should  be 
thrown  around  it.     Our  rights  may  be  vo» 
j  ted  away  by  this  class  of  voters.     He  [Mr. 
F.]  did  not  believe  that  the  most  respecta- 
ble class  of  foreigners  wished  it;  for  their 
own  credit  they  wished  that  they  should  be 
informed.     It  is  not   desired  by  the  best 
class  of  foreigners  that  the  right  of  suf- 
frage should  be  made  too  cheap.     It  is  too 
much  like  driving  cattle  to  market.     They 
are  imposed   upon    by    designing  dema- 
gogues.    They  do  not  appreciate  the  ri^ht 
so  much  as  they  would  it  they  had  to  vf  ait 
five  years.     The  voters  w^ould   be  of  the 
best  class  of  emigrants,  if  required  to  go 
through   this  probation.     Mr.  F.  did  not 
think  it  was  called  for,  or  that  it  would  re- 
sult in  good,  or  prom.ote  the  best  interests 
of  the  State. 

Mr.  MORRISON  moved  to  amend  by 
striking  out  ^^two  years/'  and  inserting 
^'one  year." 

If  there  w^as  any  propriety  in  granting 
the  privilege  to  those  v/lio  had  been  inhab- 
itants two  years,  he  thought  it  might  be 
extended  to  those  who  had  been  in  but  one. 
He  was  desirous  that  it  should  be  extend- 
ed to  those  emigrants  from  Europe  who 
settled  here  in  '49,  There  were  emigrants 
from  Germany  and  other  places,  who  were 
v/ell  educated,  intelligent  men,  and  v^ho 
were  as  well  acquainted  with  our  institu- 
tions  as  many  of  our  citizens. 

He  [Mr.  M.]  would  ask,  wdio  are  the 
men  that  have  emigrated  from  Europe? 
They  are  those  who  have  been  trodden 
dovn  and  crushed  by  tyranny.  The  liber- 
ality of  Michigan  has  induced  thousands 
to  settle  in  this   Peninsular   State,     That 
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foreigners  should  he  here  five  years,  to 
know  what  is  required  of  them  hefore  they 
can  exercise  the  elective  franchise,  is  too 
much.  He  knew  many  foreigners  who 
had  studied  the  EngUsh  iaBguage,  and  the 
institutions  of  this  country,  and  who  were 
as  well  informed  as  many  who  were  born 
here, .  and  who  would  exercise  the  privile- 
ges they  niay  be  permitted  to  enjoy  with 
as  much  propriety. 

Mr.  K  PIERCE;  said  he  knew  the  pres= 
sent  constitution  was  a  liberal  one,  and  he 
thought  it  Avas  right.     When  we  came  into 
the  Union  there   were  but  few  here  who 
came    from  other  countries.     It  gave  us 
more    numbers  and   efliciency.     But  we 
have  become  more  numerous.     Many  have 
come  in  since,  and  the  constitution  did  not 
apply  to  them;  they  have  had  to  look  on 
or  comply  with  the  United  States  laws.    It 
is  better  tq  adhere  to  these  laws,  and   not 
jump  off.     We  have  become  so  numerous 
that  we  can  carry  on  the  operation  system- 
atically  now.     Let  them   who  have  come 
in  since,  take  up  citizenship  under  the  Uni- 
ted States  laws.    Better  leave  the  election 
law  as  it  is.     It  seems  to  me  it  is  better. 
It   seems  to  me  it  is  consistent.     I   have 
nothing   to  say  about   the  intelligence  of 
foreigners;  but  if  the  law  of  the  United 
States  is  proper,  we  should  comply  with  it; 
if  notj  we  should  ask  Congress  to  alter  it. 
The  motion  was  lost. 
Mr,  GOODWIN  moved   to  strike  out 
'*two  years  next  preceding  the  adoption  of 
this   constitution,"    and  insert  "one    year 
prior  to  the  signing  of  this  constitution." 
Mr.  G.  said    it  v*^ould  be  perceived  that 
the    proposition    he    offered,    if    adopted, 
would  give  the  right  of  suffrage  to  all  aUens 
"who  should  have  resided  in  the  State  one 
year  previous  to  the  signing  of  the  consti- 
tution,    When    our    present    constitution 
■was  formed,  when  the  general  qualification 
of  electors  required  citizenship,  a  provision 
gave   to  all   the  white   male    inhabitants 
above    the  as^e  of  twenty-one   years,  resi- 
ding in  the  State  at  the  time  of  the  sio;ning 
the   constitution,    the   right   of     suffrage. 
This  was  adopted  under  these  considera- 
tions.    In  the  enumeration  on  which  was 
based   our    claim    to    admission  into  the 
Union,  aliens  were  included;  and  when  the 
constitution  was  under  considerations  it  v/as 
supposed  that  all  the  inhabitants  participa- 
ted and  turned  their  attention  to  it,  and  that 


they  were  better  prepared  to  vote  than  if 
they  had  resided  here  a  much  longer  time 
when  constitutional  questions  v/ere  not 
agitated.  In  that  view,  the  provision  was 
inccrted  in  the  old  constitution,  and  adopt- 
ed with  it„ 

Sir,  (said  Mr.  G./)  there  are  in  the  citT 
in  vfhich  I  am  a  resident,  a  great  many 
aliens  who  are  active,  intelligent  and  in- 
dustrious; who  participate  constantly  with 
us  in  public  aiTairs,  and  take  an  interest  in 
the  affairs  of  the  State.  Their  friends  and 
connexions  in  the  country  take  an  inter- 
est also  in  public  affairs,  and  an  inter- 
est  is  extended  to  the  various  subjects  con- 
nected with  the  revision  of  the  constitution. 
The  same  reasons  I  had  reference  to  in 
the  first  constitution,  apply  to  the  present. 
Take  the  period  of  one  year — they  wiifl 
have  been  here  when  the  act  passed  the 
Legislature  for  holding  a  Convention,  and 
during  the  election  of  delegates  to  the 
Convention;  here,  also,  while  the  subjects 
are  before  the  Convention,  and  in  commorx 
with  others,  have  their  attention  turned  t<> 
them. 

Hence,  in  reference  to  a  large  and  valu- 
able  class  of  society,  to  which  I  have  allu- 
ded, and  also  in  reference  to  those  views 
which  were  entertained  at  the  framing  of 
our  first  constitution,  I  propose  the  amend- 
ment. Instead  of  giving  the  privilege  of 
voting  to  those  resident  at  the  time,  we  will 
take  in  only  those  who  were  here  during 
the  whole  process  and  discussion  in  the 
framing  of  the  constitution. 

The  question  was  taken  on  the  motioB 
of  Mr.  Goodwin,  and  lost. 

Mr.  W^ALKER  moved  to  strike  out  ''has 
resided,"  and  insert  "'  shall  have  resided;" 
also  strike  out  the  words  "next  preceding 
the  adoption  of  this  constitution.''' 

Mr.  WALKER  would  extend  the  pro» 
vision,  and  make  it  applicable  to  all  future 
time.  A  large  number  of  emigrants  are 
coming  in  and  settling  in  our  northern 
counties,  with  none  among  them  entitled  to 
hold  office.  Still  they  are  brought  under 
taxation,  and  he  ["Mr.  W.]  did  not  think  it 
proper,  or  for  the  interests  of  the  country 
to  cut  them  off  for  five  years  from  the 
rights  of  citizenship.  If  the  principle  of 
the  amendment  were  adopted,  its  action 
would  be  self-regulating.  If  the  principle 
be  correct,  as  applicable  to  those  now  resi- 
dent, there  could  be  no  reason  assigned 


why  the  same  relief  should  not  be  granted 
to  those  coming  in  hereafter.  It  would 
hold  out  inducements  for  the  better  class 
of  emigrants  from,  Europe  to  settle  among- 
us — those  who  come  with  a  desire  to  enjoy 
the  privileges  of  our  institutions^  But, 
from  whatever  motives  they  come  here^  it 
is  the  best  pohcy  to  allow  them,  as  soon  as 
may  be,  to  acquire  information  and  partici- 
pate in  the  affairs  of  government.  If  we 
adopt  the  proposition  of  the  gentleman  from 
Oakland,  and  do  not  extend  it  hereafter,  we 
shall  soon  have  whole  eommunities  in  the 
same  situation  as  those  mentioned  by  the 
gentleman  from  Saginaw — large  communi- 
ties without  one  person  among  them  quali- 
fied to  hold  the  office  of  tax  collector. 

Mr.  W.  believed  if  a  more  liberal  policy 
were  adopted,  it  would  be  an  inducement 
for  a  more  respectable  class  to  settle  in  Mi- 
chigan. 

Mr.  HANSCOM  was  disposed  to  be  lib- 
eral;  but  as  far  as  he  knew,  the  right  of 
franchise  was  considered  the  most  impor- 
tant.    We  have  gone  further  than  any  Eu- 
ropean government~we  allow   foreigners 
after  a  residence  of  five  years,   and  going 
through  certain  formSj  to  enjoy  all  the  pri- 
vileges of  citizenship.    The  gentleman  frorxi 
Macomb  asks,  if  the  principle  be  good,  wdiy 
not  apply  it  to  all  future  time?     The  reason 
is  obvious.     I  would  [said  Mr.  H.]  put  an- 
other   limitation  beyond  the  limit  of  two 
years,     I  would  require  them  to  file  their 
intentions  of  becoming  citizens;   not  that  I 
think  it  important,  but  as  proving  that  they 
estimate  the  benefit,  and  have  the  disposi- 
tion to  exercise  the  right  of  voting.     Sup- 
pose a  person  should  remain  here  ten  years 
and  be   so  indifferent  to  this  matter  as  not 
to  file  such  declaration — would  it  not  argue 
as  to  the  person  who  had  neglected  those 
forms,  a  perfect  indisposition  to  become  ac-  ' 
quainted  with  our  institutions? 

While  I  would  go  thus  far,  I  would  not 
place  such  power  in  the  hands  of  a  body 
of  men  who  cannot  speak  our  language, 
and  who  may  override  all  the  institutions 
of  our  country.  The  gentleman  says  it  is 
hard  not  to  allow  them  this  privilege,  as  we 
are  going  to  tax  them.  Well,  sir,  what 
government  ever  existed,  where  a  person 
was  allowed  citizenship  in  five  years,  ex- 
cept in  the  case  of  individuals,  and  by  spe- 
cial enactment.  I  believe  in  throwing  some 
guards  SLiound  the  ekctire  franehiss.     We 


should  require  some  intelligence- — some 
little  training—some  knowledge  of  our  af- 
fairs amongst  our  Dutch  and  German  pop- 
ulation, before  we  extend  the  privilege  to 
them.  We  should  say  to  them,  "unless 
you  become  naturalized  you  shall  not  have 
the  control  of  our  government;  we  will  re- 
serve it  for  our  native  born  citizens,  and 
to  those  who  have  become  citizens.'* 
Would  it  not  be  doing  injustice  to  thos© 
who  have  become  citizens?  There  is  a 
point  beyond  which  it  might  be  dangerous 

The  amendment  offered  by  Mr.  Walk^ 
EB  was  not  concurred  in. 

Mr.  WITHERELL  moved  to  amend 
section  1,  by  inserting  after  "aforesaid/' 
in  5th  line,  "but  no  person  not  a  citizen  of 
the  United  States  shall  be  allowed  to  vote 
after  he  may  have  resided  five  years  in  this 
State,  unless  he  has  or  shall  become  natu- 
ralized.'' 

Mr.  W.  said,  under  the  proposed  amend- 
ment, all  those  who  have  now  the  riglit  to 
vote  under   our   present    constitution,  and 
who  have  not  thought  proper  to  become 
naturalized,  would  be  compelled  to  do  so* 
YVhen  we    commenced   our  State  govern^ 
ment,  the  right  of  voting  was  extended  to 
all  our  inhabitants.     There  are  many  resi- 
dents in  the  State  who  have  the  right  of 
suffrage  imder   the  old  constitution,  who 
will  not  become  natarahzed™who  owe  al- 
legiance to   foreign   governments.     They 
owe  no    allegiance   to   the  United  States, 
They  cannot  commit  treason  against  this 
State  or  the  United  States.     This  should 
not  be   allowed.      We  extend    to    them 
the  right  hand;  we  v/ish  and  ask  them  to 
come  and  settle  among  us,   provided  they 
take  the   opportunity,  as  soon   as  the  law 
will    allow,  of    becoming   citizens.     They 
have  all  the  privileges,  without  the  incon- 
veniences.    The      proposed     amendment 
would  obviate  the  difficulty.     They  could 
not  be  voters  after  five  years,  unless  they 
became  naturalized. 

Mr.  BEESON  thought  the  principle  in 
the  amendm.ent  offered  by  Mr.  Hansgom, 
wrong.  He  was  for  protecting  the  citizens 
of  the  State  in  the  privileges  they  now  en- 
joy. Take  some  of  our  western  and  north- 
ern counties;  we  run  the  risk  of  throwing 
our  present  citizens  into  the  power  of  per- 
sons who  may.  come  here  from  other  coun- 
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The  amendment  offered  hj  Mr.  With- 
ijRELL  was  lost. 

Mr.  HANSCOM'S  amendment  was  then 
negatived. 

Sir.  BEESON  moved  to  insert  in  tlie  6tli 
line,  after  the  word  ^'election,"  ^ 'if  citizens 
of  the  United  States/^  He  oiiered  it 
Bierely  to  perfect  the  present  section, 

Mr.  ROBEUTSON-"That  would  ex- 
clude the  descendants  of  citizens  from  vo- 
ting = 

Mr.  BEESOiT  modified  his  amendment 
so  as  to  read  "if  born  within  the  United 
States.'^ 

The  motion  did  not  prevail. 
Mr.  STOREY^moved  to  strike   out  the 
last  clause— 'Svho  shall  have  resided  for 
ten  days  next  preceding  the  election/* 
Which  was  lost. 

The  question  was  then  taken  on  the  sub- 
stitute offered  by  Mr.  RatnalE;  v/hich  was 
negatived. 

Mr.    ORE  rooved   to   strike   the  word 
^ 'white"  out  of  the  first  section. 
Cries  of  ^'question,  question." 
Mr.  LEACH  hoped  gentlemen  would  not 
be  in  such  hot  haste  to  have  the  question 
taken.     There  were  some    who  felt  an  in- 
terest in  it.     He  wished  to  sa}^  something 
on  it  himself^     As   the  hour  for  adjourn- 
ment had  arrived,  he   would  move  that  the 
committee  rise  and  report  progress.     Lost. 
^•Question,  question,  question." 
Mr.  K  PIERCE  felt  bound  to  advocate 
the   motion.     He  knew    some   men   who 
were   not  so  white   as   others.     It  might 
abridge  some  of  their  rights  of  voting,  if 
challenged.     He  did   not  knov^   to  what 
grade  of  color  it  should  apply,  as  v/hite 
was  no  color.     Some  definite  rule  should 
be  apphed  or  some  persons  might  be  pro- 
hibited from  voting  who  should  vote. 

Mr.  GALE  rose  to  say  that  he  was 
really  desirous  that  Mr.  Leach  might  have 
an  opportunity  of  discussing  the  matter- 
it  vv^as  due  to  him  in  courtesy. 

Mr.  WILLIAMS  said  the  petitioners 
on  the  subject  on  which  the  gentleman 
from  Genesee  wished  to  speak,  numbered 
.  over  six  times  more  than  all  the  petitioners 
on  all  the  other  subjects  which  had  occu- 
pied the  attention  of  the  Convention. 

Mr.  S.  CLARK  hoped  the  gentleman 
from  G-enesee  would  be  allovv^ed  lo  express 
his  views  o\-\  the  subject.  It  was  a  subject 
^f  much  importance^     He  moved  that  the 


committee  rise  and  report  back  **  Arti- 
cle— ,  Seat  of  Government/'  and  ask  to  be 
discharged  from  its  further  consideration, 
and  also  report  progress  on  ^'Article  — -^ 


Elections,"  and  ask  leave  to  sit  again. 


TVhich  v/as  agreed  to. 
On   motion   of   Mr. 
Convention  adjourned. 


KmaSLEY,   the 


was  ordered  to  be  engrossed  for  a 


Afternoon  Session. 
The  Convention  was  cahed  to  order  by 

the  PliESIDENT. 

The  article  entitled  ^'Seat  of  Govern- 
ment ' 
third  reading;  when, 

On  motion  of  Mr.  CRARY,  the  37tli 
rule  was  suspended. 

The  question  being,  shall  the  article  pas^^ 
it  was  decided  in  the  afhrmatiye  by  a 
unanimous  vote. 

Mr.  N.  PIERCE  offered  the  following^ 

Resolved,  That  the  vote  of  this  Conven- 

tlon  to  adjourn  from  Monday,  July  1st,  ub- 

til  Saturday,  July  6th,  be  and  the  same  is 

hereby  rescinded. 

Mr.  P.  was  desirous  that  the  resolution 
should  be  rescinded.  If  members  wish^ 
they  can  go  home.  A  minority  of  the 
Convention  could  adjourn  from  day  to  day 3 
and  it  might  gratify  thern  to  meet  every 
day  in  the  Hall. 

Mr.  S.  CLARK  hoped  a  vote  would  be 
taken  without  debate. 

Mr.  HANSCOM  said  every  delegate 
well  knew  that  the  Convention  would  not 
meet  during  the  next  week.  "VYhy  not  call 
every  thmg  by  its  proper  name? 

Mr.  ALYORD  was  prepared  to  go  for 
rescindino'  though  he  was  av/areit  v^ould 
amount  to  the  same  thiDg.  A  quorum 
would  not  be  here  next  week. 

On  motion  of  Mr.  RAYJM ALE,  the  Con^ 
vention  resolved  itself  into  committee  of 
the  whole  on  the  general  order,  Mr.  J. 
Bartow  in  the  chair. 

^'Article  — ,  Elections,"  being  under 
consideration,  and  the  question  being  on 
the  motion  of  Mr.  Orr  to  strike  out  the 
word  ''v/hite,"  in  section  1, 

Mr.  LEACH  said — It  is  not  my  inten- 
tion to  enter  into  a  lengthy  discussion  of 
the  merits  of  the  proposed  amendment.  I 
consider  it  wholly  unnecessary  to  do  so, 
and  shall  not  long   detain   the  committee. 
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It  has  been  suggested  to  me  that  it  would 
be  useless  to  say  anything  whatever  on  the 
subject;  that  the  amendment  would  not  be 
made;  and  that  all  time  spent  in  discus 
sing  it  would  be  spent  in  vain.  Now,  it  is 
true  that  I  have  but  little  hope  that  this-: 
word  ''white"  will  be  stricken  out;  but,  in 
my  hm-nble  opinion,  the  probability  of  de- 
feat is  not  a  good  reason  why  the  friends 
of  the  measure  should  neglect  or  refuse  to 
make  the  effort.  If  we  make  the  eiibrt — 
if  we  state  our  position  and  adduce  facts 
to  prove  the  correctness  of  oar  position— 
if  we  use  our  influence  and  our  votes,  and 
then  fail,  the  responsibility  will  rest  upon 
others,  and  not  us.  We  shall  have  dis- 
charged our  duty  to  our  constituents  and 
our  State,  whatever  may  be  the  hnal  re- 
sult. 

•  I  am  one,  sir,  that  believes  this  amend- 1 
ment  should  be  made.  'Nov  am  I  alone  in  | 
this  opinion.  Yery  many  of  my  constitu- 
ents— I  trust  a  majority  of  them — agree 
with  me  in  this  matter.  I  judge  this  from 
the  fact  that  every  man  who  voted  for  me 
was  familiar  with  my  views  upon  this  sub- 
ject, and  very  well  knew  what  my  course 
would  be  in  relation  to  it.  Hence,  in  ad- 
vocating the  extension  of  the. right  of  suf- 
frage to  the  colored  citizen — to  all  citi- 
zens, without  regard  to  color — 1  am  not 
only  obeying  the  dictates  of  my  own  con- 
science, but  am  doing  that  which  my  con- 
stituents expect  at  my  hands,  and  which, 
I  have  reason  to  hope,  wdll  meet  with  their 
approval. 

But,  sir,  I  am  not  entirely  without  hope 
of  the  success  of  the  pending  amendment. 
This  is  a  democratic  Convention,  and  if  the 
spirit  as  well  as  the  name  of  democracy  is 
here  in  the  ascendent,  I  do  not  see  how  the 
measure  can  fail.  It  is  emphatically  a 
democratic  principle;  it  is  an  attempt  to 
extend  to  a  class  of  our  citizens  a  right  of 
which  they  have  long  been  deprived,  and 
to  which  they  are  as  much  entitled  as  any 
member  upon  this  floor.  Why,  then, 
should  we  anticipate  defeat?  Why  lay 
down  our  arms  and  surrender  without  an 
effort? 

Sir,  we  have  heard  much  about  progress 
and  progressive  democracy;  and  I  trust  it 
is  not  all  idle  talk.  It  means  something — 
it  means  more,  perhaps,  than  conservative 
politicians  are  willing  to  admit.  It  is  an 
age  of  political  and  governmental  pro- 
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gress.  The  course  of  events  in  our  own 
country  attests  it;  the  movements  of  poli- 
ticians and  people  in  the  old  world  demon- 
strate it  beyond  the  possibility  of  a  doubt. 
Everywhere  the  people  are  awakening  to  a 
sense  of  their  rights.  The  most  ordinary 
observer  cannot  have  failed  to  perceive 
this,  nor  the  most  obstinate  conservative 
to  admit  it  as  an  established  fact. 

The  same   ardent   love   of  liberty,  the 
same  bitter  hatred  of  oppression  which  led 
to  the  separation  of  the  American  colonies 
from  the  mother  country  still  exists.     Their 
strength  has  increased,  with  age,  and  they 
have  spread  to  other  lands  and  are  lodged 
in  the  hearts  of  the  people  of  other  climes. 
Sir,  the  principles  to    \vhich  I  refer  are 
embodied  in  the  Dechiration  of  American 
Independence.     I  am   aware  that  this  ref- 
erence to  the   Declaration  is  a  common  af- 
fair, but  that  has  become  a  pohtical  text 
book  to  the  American  people.      The  anni- 
versary of  our  national  Independence  is  at 
hand;  and  then,  sir,  amid  celebrations  and 
rejoicings,  these  truihs  will  be   proclaimed 
in  all   parts  of  our  country.     From  Maine 
to  Mexico,  from  the  Atlantic  to  the  Pacif- 
ic, man's   inalienable  *' right  to  life,  liber- 
ty, and  the  pursuit  of  happiness,"   will  be 
asserted  by  a  thousand  orators,  and  received 
as  undoubted  truth  by  a   patriotic   people. 
And  it  is  truth.     It  is  a  reality  and  a  truth 
worthy  of  every  man's  consideration. 

Sir,  what  led  to  the  declaration  of  these 
truths  by  our  forefathers?     Simply  the  as- 
sumption by  Great  Britain  of  the  right  to 
bind  the  colonies  •'  in  all  cases  whatsoev- 
er,"— of  the  right  to  tax  those  to  whom 
the  privilege  of  representation  was  denied^ 
And  it  is  against  this  very  principle  of  tax- 
ation without  representation  that  I,  and  all 
Vvdio  act  with  me  in  this  matter,  enter  our 
protest.     The  American  doctrine,  as  pro- 
mulgated by  our  fathers,  and  generally  ad- 
mitted by  us,  is  that  taxation  and  repre- 
sentation are  twin  sisters,  and  should  ever 
go  hand  in  hand.     Taxation  without  rep- 
resentation is  rank   injustice.     All  admit 
this  to  be  true  in  most  cases,  but  I  do  not 
see  how  it  can  be  departed  from   at  all,  in 
any  case,  without  gross  injustice,  and  ab- 
solute danger  to  our  free  institutions.     To 
foreigners  who  come  among  us  we  extend 
the  privileges  of  naturalization  and  of  cit- 
izenship.    We  say  to  them  that  they  must 
bear  a  fair  proportion  of  the  expenses  of 


government,  but  we  will  not  impose  these  sonable  and  just.  The  distinction  as  now 
burdens  upon  them  wichout  granting  them  existiDg,  founded  on  color,  is  ridiculously 
all   the    rights   and   immumties   of  native    absurd,  and  radically  unjust.     It  originated 

I  ill  prejudice,  and  it  is  sustained  -by  preju- 


bom    citizens.      By    complying   with    the 
reasonable  requirements   of  our  naturali- 
zation laws,  they  become  citizens,  and  can- 
not be  taxed  without  their   own  consent,  i 
This,  sir,  is    right;  it  is  liberal  and   just  J 
We  lose   nothing  by  being  liberal  to  for- 
eigners,  to   all  wdio  come  among  us   and 
adopt  our  country    as  their  home  and  the 
home  of  their  posterity.     Instead  of  keep- 
ing them  among  us  as  aliens  and  enemies, 
we  make   them   good   citizens    and   firm 
friends, 

Mr.  Chairman,  taxation  for  the  support 
of  government    is    absolutely    necessary. 
All  countries  have  found  it  necessary.  We 
must, have  legislative,  executive  and  judi- 
cial officers,  and  as  these  officei's  serve  the 
people,  it  is  but  just  that  they  should  de- 
rive their  support  from  the  people.     Now, 
there  is  no   other  equitable  way  of  appor- 
tioning these  taxes,  among   those  wdio  are 
protected  by  the  gwernment,  than  by  cau- 
sing every  man  to  pay  in  proportion  to  the 
value  of  his  possessions.     The  property  of 
the  State  should  support  the    government 
of  the  State,  and,  as  I  remarked  yesterday, 
should  educate  the  ^children  of  the   State. 
Taxation  should   not  be  borne  exclusively 
by  any  particular  porUon    of  the  people. 
All  should  contribute  according   to    their 
means.     And  such  is  the  case;  all  do  con- 
tribute according  to  the  value  of  what  they 
possess,  and  consequently  in  proportion  to 
the  amount  of  protection   which  they  re- 
ceive from  government. 

Now,  sir,  as  all  aid,  or  are  liable  to  aid, 
in  the  support  of  government,  where  is  the 
justice  in  excluding  any  particular  class 
from  a  voice  in  the  election  of  the  officers 
of  government?  Why  deprive  a  particu- 
lar class  of  the  privileges  of  the  elective 
franchise?  And  why,  especially,  make  the 
color  of  a  man's  skin  the  test  of  his  quali- 
fication for  discharging  the  duties  of  an 
elector?  By  what  principle  of  democra- 
cy— by  what  principle  of  equity  is  this 
test  sustained?  if  there  is  to  be  a  distinc- 
tion made — if  one  class  in  community  is  to 
enjoy  privileges  which  are  denied  to  others, 
let  us  have  a  rule  adapted  for  determining- 


dice.  No  other  reason  can  be  given  for 
the  adoption  of  this  test,  nor  for  its  contin- 
uance to  the  present  timci 


Sir,  let   us  look  at  a   few  of  the  objec- 
tions that  are  made  to  extending  the   elec- 
tive franchise  to  colored  persons.     We  hear 
it  said  by  many  on  all  sides,  that  their  im-^ 
morality  and  intellectual  inferiority  disqual- 
ify them  for  the  discharge  of  the  duties  of 
an  elector^     Now,  of  some    colored   men,, 
this    is  unquestionably   true.     And   it  is 
equally  true  of  some  white  men.     We  find 
some     Germans^    French,    Irish,  English, 
Scotch,  and  native  born  Americans,  who 
are  entirely  unfit  and  incompetent  to  dis- 
charge properly  the  responsible  duties  that 
devolve  upon   every  freeman.     But  do  w6 
proscribe  the  VT-hole  class  on  this   account? 
Do  we  even   deny  the   right  of  suffrage  to 
the  individuals  themselves?     Bo  we  say  to 
the  unfortunate  Irishman  who  has  sought 
in  our  country  that  freedom  which  is  deni^ 
ed.  him  in  his  native  land,  because  he  can- 
not  read  our  language,   or  perhaps  cannot 
read  at  all,  that  all  political  rights  are  de- 
nied him?     Do   we  say  he  shall  never  ap- 
proach the    ballot  box   as  a   citizen?  shall 
never  participate  in  the    election  of  those 
who  are  to  make  and  execute  the  laws  un- 
der which  he  is  to  live?     But,  sir,  I  have 
yet  to  learn  that  our  colored  population,  as 
a  class,  are  more  immoral  than  those  of  a 
lighter  color.     One  thing  is  certain;  many 
of  our  best  and  most  intelligent  and   influ- 
ential citizens,   in  those  parts  of  the  State 
where  the    colored  population  is  most  nu- 
merous,  consider    them  competent  to  dis- 
charge properly  the  duties  of  electors,  and 
ask  us  to  extend  to  them  this  privilege.     I 
hold  in  my  hand  a  petidon  from  four  hund- 
red and  twenty  citizens  of  Wayne  county, 
and  among  the  names  I  recognise  those  of 
many  individuals  of  high  standing — names 
with  which  we  are  all  familiar,  as  individu- 
als of  talent  and  influence.     Nor  are  these 
petitioners    members  of  a   single  political 
party.     They  are  members   of  all  parties, 
and  to    some   extent  may  be  supposed  to 
represent  the  feelino;s  of  all  parties  in  the 


who  are  to  be  the  favored  ones,  which  shall    vicinity  from  which  the  petition  comeSo     I 
at  least  have  the  appearance  of  being  rea-  1  will  read  the  petition,  ^whicli  is  as  follows: 


^^To  the  Honor aUe   the   Consi'dutional  Con- 
vention of  the  State  of  Michigan: 
^'  The  undersigned  citizens  of  Michigan, 
county  of  Yf  ayne,  entitled  to   the  elecdve 
franchise;  respectfuhy  represent: 

*'That  there  is  a  class  of  persons  in  this 
State,  differing  froro  us  in  color,  %?hich,  as 
a  class,  ispeaceahle,  industrious  and  rapid- 
ly improving  in  its  condidon  as  to  ednca- 
tion  and  otherwise; 

*'That,  although  colored  persons  are  sub- 
jected to  taxes  and  all  the  burdens  of  gov- 
ernment, they  are  excluded  from  all  p^u'ti- 
,cipation  in  its  administration; 

**That  the  mere  color  of  the  skin  seems 
a  very  arbitrary  rule  for  granting  or  with- 
holding the  elective  franchise;  and 

**That  taxation  without  representation 
lias  never  been  considered  a  republican  doc- 
trine. 

**  Your  petitioners  hope  this  subject  will 
receive  the  candid  and  dispassionate  consi- 
deration which  its  importance  demands; 
,and  that  the  right  of  suffrage  may  be  ex- 
tended to  persons  of  color,  under  sucli  mo- 
difications and  qualifications  as  a  just  re- 
gard for  the  principles  of  civdl  liberty  and 
due  consideration  for  the  public  good  may 
seem  to  sanction  and  require." 

Eow,  Mr.  Chairman,  I  ask  the  careful 
attention  of  delegates  to  the  phraseology 
of  this  petition. 

Mr.  BAGG— Will  the  gentleman  read 
the  names  of  the  petitioners?  Coming,  as 
it  appears  to,  from,  mj  constituents,  I 
should  be  glad  to  know  who  they  are. 

Mr.  LExiCH — That,  sir,  would  require 
Kiuch  time,  as  there  are  over  four  hundred 
of  them.     Among  them,  however,  I  find 
the  following,  viz:     John  Ladue,  George 
R.  Griswold,  E.  Farnsworth,  Dr.  Dufiiefd, 
James  E.  Joy,  H.  H.  Emmons,  George  C. 
Bates,  A,  S.  Wilhams,  J.  Owen,  and  oth- 
ers equally  well  known;  equally   compe- 
tent to  judge,  and  hou,estto  decide.    Here, 
sir,  we  have  the  testimony  of  men  in  whose 
judgment,  sincerity  and  honesty,  we  have 
'the'  utmost  confidence.     But,  aside  from 
this    testimony,    every  man's   observation 
has  convinced  him  that  there    are  many, 
very  many  colored  men,  whose  intelligence 
and  high  moral  w^ordi  would  place  them  in 
the  first  rank  of  society,  were  it  not  for  the 
color  of  their  skins. 

I  hold  in  my  hand,  sir,  the  Senate  and 
House   documents  of  the  Legislature  of 


184-5,  in  which  I  find  a  report  on  the  sub- 
ject of  colored  suffrage,  made  by  Dr.  Den- 
ton,  a  democrat   of  high   standing  and  of 
the  strictest  integrity.  Speaking  of  the   al- 
leged   inferiority   of  the  colored   race,  he 
says:     ''Heilher    history   nor  experience 
sustains  the  objection.     On  the  contrary^ 
they  conclusively  refute  it.     Like  other  na- 
tions, Africa  had  her  season  of  glory.  Du- 
ring it,  she  was  one  of  the  most  powerful 
nations  of  the  w^orld.     Her  victorious  arms 
had  nearly  annihilated  the  Romans.    Her 
black  Hannibal  will  ever  be  fou.nd   in  the 
catalogue  of  the  Caasars  and  Bonapartes.^' 
A  MEMBER— -That  is  incorrect.     Han- 
nibal was  not  a  colored  man — not  a  negro. 
Mr.  LEACH — Well,  I  am  quoting  dem- 
ocratic  authority,  which,  I  suppose,  is  the 
very   best  kind   to  quote  to    a   democratic 
convention.     I    hope    democrats    will  not 
j  question  such   authority.     But  the  report 
continues: 

*'In  modern  times,  one  of  the  greatest 
w^ritersof  the  da.y,  celebrated  for  his  intel- 
lect and  brilliant  talents,  amid  the  most 
brilliant  capital  in  the  w^orld — Paris — is 
Alexander  Dumas,  a  colored  man.  Eu- 
rope's first  men  deem  his  acquaintance  an 
honor.  Many  other  instances  might  be 
mentioned.  In  this  State  the  objection  is 
decisively  exposed  by  the  public  exhibition 
of  high  talent  in  public  men,  imder  the 
most  unpropitious  circumstances.  The 
committee  allude  to  the  many  public  ad- 
dresses in  the  State,  by  persons  born  in 
slavery,  and  denied  education. 

''  Li  esdmating  the  intellect  of  colored 
men,  sufilcient  allowance  is  not  generally 
made  for  the  effects  produced  on  a  race  by 
continued  servitude  and  a  denial  of  edu- 
cation during  a  series  of  generations.  Re- 
verse the  situbition  of  the  African  and  the 
European- — make  the  one  the  master,  and 
the  other  the  slave  for  centuries,  and  the 
wdiite  man  wdll  possess  the  supposed  cha- 
racteristics of  inferiority.  To  illustrate 
this,  the  committee  quote  the  following- 
passage  from  the  celebrated  American 
traveler,  Stevens-— see  his  "Greece,  Tur- 
key, and  Russia;"  vol.  2,  Harper's  edition, 
page  40: 

"I  was  forcibly  struck,"  says  he,  ''with 
a  parallel  between  the  wdute  serfs  of  the 
north  of  Europe  and  African  bondsmen  at 
at  home.  The  Russian  boor,  generally 
wanting  the   comforts  which  are  supplied 
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to  the  negro  on  our  best  ordered  planta- 
tions, appeared  to  me  to  be  not  less  de- 
graded in  intellect,  character  and  personal 
bearing.  Indeed,  the  marks  of  physical 
personal  degradation  were  so  strong  that 
I  was  insensibly  compelled  to  abandon  cer- 
tain theories  not  uncommon  among  my 
countrymen  at  home,  in  regard  to  the  in- 
trinsic superiority  of  the  white  race  over 
all  others.  Perhaps,  too,  this  impression 
was  aided  by  my  having  previously  met 
"with  Africans  of  intelligence  and  capacity, 
standing  upon  a  footing  of  perfect  equality 
as  soldiers  in  the  Greek  army  and  the  Sul- 
tans'.'' 

Other  testimony  might  be  adduced;  but  it 
is  wholly  unnecessary.  We  make  color 
the  criterion  by  which  to  judge  of  a  man's 
intelligence;  but  on  investigation  find  that 
the  color  of  his  skin  is  not  an  index  to  the 
capabilities  of  his  mind.  Hence,  this  ob- 
jection to  negro  suffrage  amounts  to  noth- 
ing. We  might,  with  equal  propriety, 
make  some  other  physical  peculiarity  the 
standard  by  which  to  measure  a  man's 
rights.  Why  not  take  the  color  of  a  man's 
eyes  or  hair?  Why  not  say  that  he  who 
has  a  Roman  nose,  or  a  Grecian  nose,  or 
a  red  nose,  shall  not  enjoy  the  p-ivileges 
of  an  elector?  Indeed,  m  very  many  ca- 
ses, a  red  nose  would  be  a  far  better  rea- 
son than  a  black  skin  for  rejecting  a  man's 
vote. 

But  there  is  another  objection,  sir,  which 
is  ahvays  made  when  the  extension  of  the 
elective  franchise  to  the  African  race  is 
spoken  of.  Thousands  there  are  who  raise 
their  hands  in  holy  horror  at  the  thought 
that  it  will  fill  our  State  with  negroes. 
*'We  shah  be  flooded  with  them,"  says  the 
objector.  *'They  will  come  upon  \is  in 
swarms,  like  the  locusts  of  Egypt,  until 
the  'land  will  be  darkened.'  "  Now,  Mr. 
■Chairman,  I  have  no  such  fears;  and  the 
fears  of  the  most  nervous  objector  may  be 
quieted  by  referring  to  States  where  ne- 
groes have  long  enjoyed  this  privilege. 
We  there  find,  sir,  that  it  has  no  influence — 
I  think  I  may  safely  say  none — upon  the 
increase  of  the  colored  population;  and  I 
ask  the  careful  attention  of  the  committee 
to  the  fazU  which  I  am  about  to  present  to 
prove  the  correctness  of  the  asserdon 
which  I  have  made. 

Since  1792,  suffrage  in  New  Hampshire 


twenty-one  years  of  age  is  a  voter.     Con- 
necticut  has  been   less  liberal.     Her   con- 
stitution, like  our  own,    restricts  the  right 
of  voting  to  '' white"   persons.     Now,  sir, 
let  us  compare  the  statistics  of  the  colored 
population  of  these  two  States  for  a  period 
of  forty  years,  and  see,  if  we  can,  what  in- 
fluence, if  any,  the  different  provisions  of 
their  constitutions  have  had  upon  the  in- 
crease of  the  colored  population.     In  1800 
the  free  colored  population  of  New  Hamp- 
shire was  818.     In  1810  it  was  970,  show- 
ing an  increase  in  ten  years  of  162,   or  19 
percent.     In  1800  the  free  colored  popu» 
lation  of  Conecticut   was  6330.     In  1810. 
it  was  6463,    showing  an  increase   in  ten 
yeas  of  1123,  or  21  per  cent.     In  1820  the 
free  colored  population  of  New  Hampshire 
was  986,  showing  an  increase  of  only  16, 
or  less  than  2  per  cent.,  while  in  the   same 
period  of  ten  years,  the  same  class  in  Con- 
necticut had  increased  to  7844,  showing  a 
gain  of  1391,  or  19  per  cent.     In  1830  the 
colored  population  of  New  Hampsnire  was 
604,  being  582,  or  about  33  per  cent,  less 
than   it  was  ten   years   previous.     In  the 
same  period  the  colored  population  of  Con- 
necticut had  increased  from  7844,  to  8047, 
being  a  gain    of  203,  or  about  8  per  centa 
In  1840  the    colored   population    of  New 
Hampshire  had  fallen    to  637,   showing  a 
loss  in    ten  years  of  67,    or   over    10   per 
cent.,  while  in  the    siime  period,    that   of 
Connecticut  had  iiicreased  to  8106,  show- 
ing a  gain  of  58,  or  1    per  cent.     During 
the  whole  period  of  forty  years,  from  1800 
to    1840,    the    free  colored   population   of 
New  Hampshire  had  fallen  from  818  to  537, 
showing    a    loss    of  281,  or  33  per    cent.; 
while  during  the  same  period  that  of  Con- 
necticut had    risen   from    5330,    to  8106^ 
showing  an  increase   of  2775,  or  about  50 
per  cent. 

Mr.   CRAHY— It  is  climate  that  makes 
the  diflerence. 

Mr.  LEACH—Yes  it  is  chmate.  We 
have  an  admission  of  the  fact—an  admis- 
sion which  I  did  not  expect;  but  the-facts 
bearing  upon  this  point  are  so  strong,  and 
point  so  clearly  to  the  conclasion,  that  gen= 
tleraen  are  constrained  to  admit  its  legiti- 
macy.  It  is  climate.  This  is  just  what  I 
wanted  to  prove.  It  is  some  other  thing 
than  the  elective  franchise  alone,  that  influ- 
ences them  in  their  choice  of  a  home.  They 
|aas  been  unrestrictedp    Every  male  citizen  1  are  governed  in  their  choice  of  a  home  bj 
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the  same  considerations  which  influence 
us  under  similar  circumstances.  So  it  is 
in  the  New  England  States,  and  so  we  have 
reason  to  believe  it  is  in  all  the  free  States, 
and  in  our  own.  ISTotwithstanding  this,  I 
am  willing  to  admit  that  some  may  come 
among  us  on  account  of  this  privilege, 
should  it  be  extended  to  them;  but  the 
number  thus  influenced  will  be  small;  and 
those  who  would  come  under  such  an  influ- 
ence, and  who  would  appreciate  the  privi- 
lege of  the  elective  franchise,  would  be  su- 
perior in  point  of  talents  and  principles  to 
the  general  mass.  From  such  men  we 
have  nothing  to  fear. 

The  objection   that  extending  to  them 
equal  political  privileges  would  cause  an 
increase  of  our  colored  population,  is  the 
greatest  one  that  has  been  urged  against 
the  amendment.     I  have  endeavored   to 
show  that  it  is  without  foundatioUo     Expe- 
rience in  the  l^ew  England  States,  where  a 
fair  trial  has  been  made,  demonstrates  that 
the  increase  and  decrease  of  that  class  de- 
pends upon  other  causes    and   influences 
than  the   granting  or  withholding  of  the 
privilege  of  voting — that  the  objection  does 
not  exist.     If,  then,  the  objection  has  been 
removed,   why  may   not  the  privilege  be 
extended  to  them?     Surety  we  do  not  wish 
to  trample  upon  their  rights.     I  have,  sir, 
too  much   confidence   in   the  justice   and 
liberality  of  the  people  of  Michigan  to  be- 
lieve that  they  are  willing  to  trample  upon 
the  rights  of  others,  unless  they  consider 
their  own  in  danger.     Africans    are  men, 
and  have  rights.     They,  sir,  are  naturally 
entitled  to  all  the  rights  which  you  and  I, 
as  individuals  of  the  white  race,  can  claim 
•—to  life,  liberty,  and  the  right  of  self  gov- 
ernment— a  fact  too  often  overlooked  in  dis- 
cussions on   this  subject,  but  a  fact  which 
you  have  acknowledged  in  the  bill  of  rights. 
It  is  there  asserted  that  *'all  political  pow- 
er  is  inherent  in  the  people," — not  the 
white  people,  nor  the  black  people,  to  the 
exclusion  of  the  other  class,  but  in  all  the 
people,  including  every  individual  of  every 
color  and  condition. 

It  is  also  there  declared  that  ''  no  man 
nor  set  of  men  shall  be  entitled  to  exclu- 
sive privileges."  Now,  sir,  consistency 
requires  that  you  should  amend  the  bill  of 
rights  so  as  to  read  that  all  political  power 
is  inherent  in  the  white  people,  and  that  no 
set  of  men  except  tvhUes  shall  be  entitled 
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to  exclusive  privileges,  or,  as  justice  and 
an  enlightened  liberality  dictate,  carry 
out  the  spirit  of  the  bill  by  allowing  all 
men  to  participate  in  the  privileges  and 


blessings  of  self  government. 

I  have  thought  it  my  duty  to  speak  in 
this  Convention  in  behalf  of  the  down- 
trodden and  oppressed.  The  colored  peo- 
ple are  few — they  have  no  chance  to  plead 
their  own  cause- — they  are  not  represented 
here.  There  appears  to  me  to  be  some- 
thing sriiall  in  excluding  so  small  a  part  of 
the  people  from  the  exercise  of  their  nat- 
ural rights.  It  seems  an  act  of  *'unutter- 
able  littleness  "  to  trample  on  the  rights  of 
the  weak— an  act  condemned  by  every 
principle  of  justice,  right,  and  republican- 
ism— an  act  destitute  of  every  vestige  of 
honor,  unless  there  is  honor  in  the  triumph 
of  the  strong  over  the  weak,  of  the  giant 
over  the  infant,  of  tyranny  over  justice. 

I  know  that  the  committee  have  report- 
ed a  separate  article,  referring  the  question 
to  the  people.  If  the  pending  amendment 
does  not  prevail,  I  should  wish  to  have  it 
acted  on  separately  by  the  people.  But  I 
do  not  approve  of  deferring  it.  The  ques- 
tion should  be  settled  at  once.  I  would 
not  hold  in  suspense  those  deprived  of 
their  natural  rights;  I  would  not  shrink 
from  the  responsibility  of  restoring  them, 
and  thereby  showing  that  we  are  men  and 
true  republicans. 

Mr.  J.  D,  PIEECE~-So  long  as  there 
are  two  races,  the  Caucasian  race  and  the 
Negro  race,  they  cannot  amalgamate.  If 
you  give  them  this  right  you  must  give 
them  others.  There  is  a  difl'erence  between 
natural  rights  and  legal  or  political  rights, 
but  they  are  often  confounded.  The  right 
of  suftYage  is  a  conventional  right  or  privi- 
lege 

He  [Mr.  P.]  would  say  that  justice 
should  be  extended  to  all  men;  at  the  same 
time  we  are  not  bound  to  disgrace  our- 
selves in  the  social  circle,  to  amalgamate 
and  associate  with  them.  If  we  give 
them  this  right  we  must  associate  with 
them  in  our  churches  and  our  legislature^ 
Why  not  then  give  our  daughters  to  their 
sons,  and  amalgamate  the  races?  There 
never  was  a  more  palpable  perversion  of 
truth  than  that  Hannibal  was  a  Negro. 
The  Carthagenians  came  from  Tyre;  they 
were  not  of  the  Negro  race. 

The  gentleman  seems  to  apprehend  that 
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if  we  do  not  adopt  the  amendment,  tliat 
there  may  be  apprehension  that  the  separate 
article  to  be  submitted  to  the  people  may 
not  succeed.  I  [said  Mr.  P.]  am  willing 
to  submit  it  to  the  people  and  abide  their 
decision. 

Mr.  IjEACH— I  regret  that  anything' 


disfranchise  the  poor  man,  or  the  man  ol 
some  particular  religious  sect,  or  persons 
holding  obnoxious  poUtical  principles.  Thus 
you  may  go  on  excluding  one  class  after  an- 
other, from  all  participation  in  the  affairs 
of  government,  until  nine-tenths  of  the  peo- 
ple are   disfranchised.     Sir,  the  only   safe 


has  been  said  here  about   amalgamation,  course  is  to  be  liberal  and  extend  the  right 
I  am  not — and  I  wish  every  gentleman  in  of  suffrage  to  all 


this  hall  to  understand  me— I  am  not,  never 
have  been,  and  never  shall  be  an  advocate 
of  amalgamation;  and  it  is  not  right  to  im? 
pute  any  such  principle  to  the  friends  of 
universal  suffrage. 

Mr.  J.  D.  PIERCE— It  would  be  open-^ 
ing  the  door  to  that  result. 

Mr.  LEACH— The  view  which  the  gen- 
tleman takes  is  incorrect.  We  are  told  if 
We  extend  political  privileges  to  colored 
men,  we  must  also  receive  them  as  intimates 
into  our  families — must  give  them  our 
daughters  in  marriage,  and  amalgamate 
the  two  races.  Now,  sir,  is  this  the  fact? 
The  assumption  of  the  gentleman  is,  that 
we  must  admit  into  the  bosom  of  our  fami- 
lies, and  consent  to  unite  with  our  children  I 
in  the  most  sacred  ties,  all  those  to  whom 
we  extend  the  risfht  of  suffrao^e.  I  take  this 
to  be  a  great  mistake;  and  I  ask  the  hon- 
orable member  if  there  are  not  many  igno- 
rant and  vicious  white  men  to  whom  he 
wilhngly  extends  the  right  of  suffrage,  that 
he  would  not  receive  as  inmates  of  his  fam- 
ily, and  to  whom  he  would  not  give  his 
daughter  in  marriage'?  We  all  know,  sir, 
that  there  are  many,  very  many,  of  this 
class. 


Mr.   BAGG— Mr.  Chairman:    When  I 
iind  a  petition  from  the  city  of  Detroit,  hav- 
ing so  many  respectable  names  attached  to 
it,  I  feel  called  upon  to  say  something  on 
this  sable  question.     I  am  opposed  to  the 
amendment  for  ten  thousand  reasons,  but  I 
shall  not  give  them  to  day.     I  shall  not 
go  to  the  zoophyte  and  trace  up  the  numc=* 
rous  gradations  in  animal  life  to  our  noble 
selves,  and  say  what  rank  the  African  holds 
in  the  chain.  It  is  sufficient  for  me  to  know 
it  is  not  expedient  to  adopt  this  proposition. 
Suppose  you  strikeout  the  word  * 'white,' ^ 
how  long  would  it  be  before    the  whole 
State  would  be  clothed  in  mourning— from 
the  southern  States  to   Canada,  north  and 
South.     As  they  came  in,  the  white  man 
would  recede;    and ,  where  would  be  our 
beautiful  peninsula?     It  would  be  peopled 
with   these    dark    bipeds — a  species   not 
equal  to  ourselves.     Is  there  any  one  who 
will  say  the  African  is  of  the  same  race  as 
ourselves?     Ko  sir.     No  man  on  this  ffoor. 
No  sir;  the  Grod   of  Nature  has  stamped 
them  so  differently  that  they  cannot  amal- 
gamate and  run  together.     No  sir.     Can 
the    African     change    his  color :,   or    the 
leopard  his  spots?     They  cannot  amalga- 


But,  the  gentleman  tells  us  there  is  a  mate  together  without  being  mechani 
great  difference  between  natural  rights  and  cally  suspended.  As  soon  as  you  open 
conventional  rights,  Now,  sir,  it  appears  the  door  and  allow  them  to  vote,  they 
to  me  this  is  making  a  distinction  where] have  a  right  to  be  voted  for.     They  would 


none  really  exists,  particularly  as   applied 
to  this  subject.     I  hold  that  right  is  always 
right— wrong  is  always  wrong.     What  is 
right  for  one  man  is  right  for  all  men;  what 
is  granted  to  one  man   should  be  granted 
to  all.     We   have  no   right  to  make  such 
distinctions  as  some  gentlemen  seem  anx- 
ious to  make  in  this  matter.     But  if  there 
is  a  real  difference   between  natural    and 
conventional  rights,  all  men  certainly  have 
the  same  natural  right  to  enjoy  these  con- 
ventional rights,  because  the  father  of  de- 
mocracy tells  us  that  "  all  men  are  created 
equal."     Make  this    distinction  now   and 
what  [^  the  next  stcD?     Why,  perhaps  to 


be  competent  to  be  elected  to  the  office  of 
Governor  or  Senator.  This  opens  the  door, 
and  you  have  them  in  your  social  circle. 
What  man  would  like  to  see  his  daughter 
encircled  by  one  of  those  sable  gentlemen, 
breathing  in  her  ear  the  soft  accents  of 
love?  It  is  enough  to  say  that  we  cannot 
admit  them  to  political  privileges  without 
letting  them  into  our  social  circle,  w^hich 
would,  on  account  of  the  antipathies  which 
the  God  of  Nature  has  implanted  between 
the  races,  be  productive  of  nothing  but 
misery. 

The  Declaration  of  Independence  has 
been  referred  to,  which   declares  that  all 
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men  are  born  free  and  equal,  &c.  But  sir, 
ifc  refers  to  the  wliite  man— -to  the  Caucas- 
sian  race.  Jefferson  had  his  s]aves;  so  had 
Washington,  Those  who  claimed  their  in- 
dependence had  slaves.  Do  you  beUeve 
that  they  meant  that  negroes  should  come 
in  and  vote  with  us?  ISTo  man  will  believe 
it. 

Again,  sir:  pur  constitution  is  based  on 
slavery.  It  took  seven  years  to  frame  the 
happy  constitution  under  which  we  hve. 
In  one  part  of  the  constitution  this  class  is 
considered  as  chattels.  We  all  take  the 
oath  to  support  the  constitution,  from  the 
Governor  to  the  fence-viewer.  Would  it 
be  well  to  take  this  class,  considered  as 
'Chattels  in  the  constitution,  and  allow  them 
to  vote  with  us,  and  take  them  into  our  so- 
cial circles?  Would  it  not  be  a  happy  com- 
ment on  our  oath  to  support  the  constitu- 
tion of  the  United  States?  It  strikes  me 
we  should  be  in  an  awkward  position.  I 
am  willing  that  those  Africans  should  re- 
main with  us,  mechanically  suspended.  I 
would  educate  them,  and  exercise  benevo- 
lence towards  them.  ISTo  man  would  go 
further  to  educate  them.  Although  it 
looks  to  us  and  to  other  nations  as  a  black 
spot  on  our  natural  escutcheon,  I  believe 
there  is  the  hand  of  Providence  in  it.  I  be- 
lieve the  African  has  come  here  to  be  edu- 
cated in  this  country  for  a  great  purpose. 
When  he  shall  be  raised  to  a  certain  state, 
in  comparison  with  our  own,  he  will  go 
back  to  Liberia — to  Africa — to  find  the 
source  of  the  Nile,  which  has  never  been 
found  by  those  barbarous  tribes. 

Mr.  LEACH— Mr.  Chairman:  The  con- 
stitution of  the  State  of  Ohio  reads  like 
©ur  own— -''every  white  male,''  &c.  And 
what  has  been  the  practice  imder  it? 
Those  in  whom  white  blood  predominates, 
have,  by  their  courts,  been  declared  white 
men;  and  it  is  said— with  how  much  truth 
I  know  not — that  so  much  difficulty  was 
experienced  in  determining  whether  white 
or  black  blood  predominated,  that  it  has 
lately  been  decided  that  colored  persons  in 
whose  veins  flowed  any  white  blood  at  all, 
were  entitled  to  the  privileges  of  electors. 
We  may  expect  to  meet  with  the  same  dif- 
ficulties here,  unless  the  pending  amend- 
ment prevails. 

I  am  surprised,  sir,  at  the  remark  of  the 
gentleman  from  Wayne,  [Mr.  Bagg,]  that 
ibB  author  of  the  Declaration  of  Indepen- 


dence, in  asserting  that  "all  men  Eire^rn 
free  and  equal,"  referred  only  to  *'all 
white  men— all  men  of  the  Caucasian 
race."  This  is,  most  assuredly,  one  of  the 
most  remarkable  and  profound  discoveries 
of  the  present  age.  If  the  gentleman  is 
correct,  (and  it  would  seem  almost  an  un- 
pardonable offence  to  question  wisdom  so 
profound,  learning  so  deep,  and  so  **miscel- 
laneous,")  if  he  is  correct,  I  would  very 
humbly  suggest  the  propriety  of  so  amend- 
ing the  article  under  consideration,  as  to 
have  it  correspond  with  the  improved  in- 
terpretation of  the  Declaration  of  Inde- 
pendence, and  extend  the  right  of  suftrage 
to  all  men  of  the  Caucasian  race. 

Mr.  Chairman,  I  cannot  pretend  to  fol- 
low the  gentleman  in  all  his  wanderings; 
and  in  fact  I  am  compelled  to  acknowledge 
my  inability  to  understand  all  that  he  has 
said.  What  does  the  gentleman  mean  by 
''mechanical  suspension"  of  the  African 
race?     Perhaps   he  meant  "magnetical.** 

Mr.  BAGG-- There  is  repulsion,  but  no 
attraction. 

Mr.  LEACH— To  me  the  argument,  if 
not  overwhelming,  is  incomprehensible; 
and  by  some  unseen  force — some  princi- 
ple of  adhesion — whether  "mechanical" 
or  "magnetic,"  I  cannot  say,  I  am  com- 
pelled to  adhere  to  my  original  purposCp 
vote  to  strike  out  the  word  "  white," 
and  thus  generously  extend  to  every 
citizen  of  our  State  the  inestimable  privi- 
leges of  a  freeman. 

Mr.  BRITAIN  said  the  petition  was 
signed  by  several  distinguished  citizens  of 
Detroit;  he  wished  to  know  what  the  pe- 
tition asks  for. 

The  petition  was  read. 

Mr.  WHIPPLE— I  understand  that  the 
citizens  of  the  county  of  Wayne  wh© 
signed  that  petition  would  represent  that 
there  is  a  class  of  persons  in  this  State 
who  are  taxed,  and  who  ought,  on  that 
ground,  to  have  extended  to  them  the  right 
of  suftrage. 

Mr.  BRITAHST— Who  ever  heard  of  a 
colored  person  being  taxed  in  Michigan? — » 
one  who  ever  paid  a  poll  tax,  or  whose 
name  was  enrolled  in  the  militia,  or  who 
was  called  on  a  jury?  No,  sir,  he  is  not 
taxed — ^liis  property  has  been  taxed,  not 
the  man-— and  the  tax  is  paid  for  the  pro- 
tection of  the  property,  and  because  it 
costs  something  to  protect  his  property. 
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This  is  a  principle  established  in  all  en- 
lightened countries.  You  tax  persons  who 
have  no  property  to  bear  arras,  to  serve  on 
juries,  to  work  on  the  roads.  So  far  you 
tax  the  poor  man  and  the  ricli  man  alike. 
The  tax  on  property  is  not  a  tax  on  the 
person,  but  for  the  defence  and  protection 
of  property.  On  no  other  principle  can  it 
with  justice  be  levied.  Colored  men  have 
not  been  taxed,  and  it  is  not  proposed  to 
tax  tliem. 

The  gentleman  from  Genesee  [Mr. 
Leach]  says  some  objection  is  made  to  the 
extension  of  the  right  of  suffrage  to  them 
because  they  are  a  degraded  race— that 
they  are  below  the  white  race  in  capability 
for  intellectual  improvement.  "Whether 
that  be  so  or  not,  I  leave  to  the  Convention 
to  decide;  but  every  person  must  come  to 
the  conclusion  that  the  colored  race  must 
be  called  to  intellectual  pursuits  for  a  long 
series  of  years  to  attain  that  position  in 
the  intellectual  world  which  the  white  race 
have  attained,  unless  the  original  gtock  of 
the  colored  race  is  much  better  than  that 
of  tlie  white  race. 

The  gentleman  from  Genesee  says, 
why  make  color  a  quahfication?-»-vdiy  not 
the  color  of  his  hair,  his  eyes,  or  his  nose? 
The  simple  answer  is  this,  the  word  white 
has,  when  used  in  this  Convention,  acquir- 
ed by  common  consent  a  technical  signifi- 
cation. It  distinguishes  our  own  race  from 
other  races.  Our  own  race  we  call  white, 
and  other  races  colored.  There  would  be 
no  advantage  in  adopting  any  other  term. 
Mr.  Chairman,  there  are  a  few  general 
principles  connected  with  this  subject, 
which  ought  to  be  examined.  I  know  it 
is  considered  a  difficult  and  even  delicate 
subject  to  examine;  but  I  know  of  no  rea- 
son why  it  should  be  so  considered,  and 
am  willing  to  come  up  to  the  standard  of 
duty  and  endeavor  to  meet  conscientiously 
all  the  responsibilities  it  presents. 

Our  sympathies  are  always  excited  for 
the  weak.  We  sympathize  with  this  class 
because  they  are  said  to  have  been  cruelly 
brought  into  our  country  in  the  first  place, 
and  subjected  to  slavery;  an  outrage  on 
their  natural  rights.  But  ho^Y  is  it,  sir? 
Are  they  abused  by  being  brought  from 
the  slavery  of  Africa  to  the  slavery  of  the 
United  States?  Were  not  their  forefathers 
slaves  in  Africa?  Ail  that  read  African 
liistory  know  that  they  are   at  the  mercy 


of  their  African  chiefs,  both  in  respect  to 
life  and  liberty.  An  African  prince,  oil 
a,ny  important  occasion,  sends  out  his  men, 
captures  aad  brings  in  as  many  victims  as 
he  pleases,  and  their  heads  grace  his  festi- 
val. 

Mr.  Chairman,  the  slave  af  Africa  is  a 
slave  to  a  master  who  recognizes  no  human 
rights  except  those  sustained  by  physical 
power;  and  who,  like  the  Deity  of  some 
of  our  modern  worshippers,  considers  him- 
self  at  liberty  to  do  anything  and  every- 
thing ''for  the  promotion  of  his  own  glo- 
ry." Can  it  be  possible  that  the  condition 
of  the  slave  is  made  worse  by  bringing 
him  to  the  United  States?  The  answer 
must  be  in  the  negative. 

How  are  these  slaves  obtained.  A 
prince  wishing  to  make  a  slave  speculatioBj 
n.akes  war  upon  a  neighboring  prince,  cap- 
tures his  men,  and  drives  them  to  the 
coast,  as  your  drovers  drive  cattle;  and 
so  entirely  subject  to  their  will  do  these 
slave  drovers  consider  their  prisonerSj, 
that  on  finding  the  coast  guarded  by  a 
squadron,  and  no  slaver  there  to  purchase 
the  prisoners,  these  drovers  have  butcher- 
ed their  prisoners  as  the  easiest  way  to  dis° 
pose  of  them,  saying  that  they  were  tbeirs^ 
and  if  the  foreign  authorities  would  not 
permit  them  to  sell  them  they  would  kill 
them. 

If  that  be  so,  it  must  be  admitted  that 
their  condition  could  not  be  made  worse. 
On  the  other  hand,  it  certainly  has  been 
made  much  better. 

This,  then,  relieves  us  from  the  reproacb 
so  often  cast  upon  us,  of  robbing  tbem  of 
their  freedom  and  subjecting  them  to  sla- 
very. Mr.  Chairman,  they  were  slaves  at 
home ;  captured  as  slaves,  driven  to  the 
coast  as  slaves,  sold  as  slaves,  and  brought 
to  this  country  as  slaves;  and  all  this  by 
others;  and  the  present  inliabitants  of  the 
United  States  found  themselves  inheriting 
them  as  slaves.  And  this  slavery,  as  al- 
ready stated,  is  much  more  tolerable  than 
that  of  their  relatives  who  have  been  lefi 
at  home  to  groan  in  African  bondage.     ' 

The  colored  persons  who  ask  you  to  ex- 
tend the  elective  franchise  to  them,  are  de- 
scendants from  this  slave  population,  and 
consider  themselves  much  better  situated 
tban  their  forefathers  in  Africa,  or  their 
brothers  in  Southern  slavery;  and  in  fact 
they  may  with  propriety  be  considered  the 
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most  favored  portion  of  the  African  race. 
Having  now,  Mr.  Chairman,  as  I  think, 
relieved  my  fellow  citizens  from  the  unjust 
charge  of  oppression,  in  bringing  them  in- 
to this  country,  we  may,  I  think,  enter  up- 
on an  examination  of  the  relations  existing 
between  them  and  ourselves,  and  if  possi- 
ble ascertain  the  extent  of  an  obligation  to 
extend  further  rights  and  privileges  to 
them. 

Mr  Chairman,  are  you  bound  to  force 
upon  a  people  privileges  which  they  do 
not  seek,  and  which  they  are  incapable  of 
maintaining?  I  apprehend  that  a  correct 
answer  to  this  question  will  go  far  towards 
showing  the  relation  subsisting  between 
them  and  us,  as  well  as  our  obligations  to 
them. 

If  you  are  so  bound,  you  should  go  and 
plant  the  standard  of  republicanism  in 
that  benighted  country.  You  should  go 
and  seek  out  degraded  and  oppressed  hu- 
manity, suffering  the  consequences  of  its 
own  indiscretions  and  vices,  and  force  up- 
on them  the  results  of  discretion  and  vir- 
tue. Mr.  Chairman  what  are  the  obliga- 
tions of  humanity?  To  proffer  help  to 
others,  but  not  to  force  it  upon  them.  If 
you  were  to  separate  from  this  Union  one 
of  the  States,  populate  it  with  colored  peo- 
ple, and  give  them  a  Repubhcan  govern- 
ment, how  long  would  they  maintain  it? 
Will  any  gentleman  say  it  would  be  as 
lasting  as  ours?  The  Africans  of  our  coun- 
try gathered  together  and  furnished  with 
the  best  government  which  men  can  devise, 
and  left  to  themselves,  would  soon  find 
themselves  under  a  despotism.  The  histo- 
ry of  the  African  race,  even  to  the  latest 
period,  warrants  this  conclusion. 

If  then,  they  are  incapable  of  self-gov- 
ernment, are  we  bound  to  furnish  it  to  them 
mid  maintain  it  for  them?  It  would  seem 
to  be  our  duty  to  treat  the  colored  popula- 
tion with  kindness,  and  to  cultivate  them 
by  every  reasonable  means  in  our  power; 
but  it  does  not  seem  to  be  any  part  of  our 
duty  to  endanger  our  own  institutions  by 
extending  to  them  privileges  which  they 
are  incapable  of  maintaining  or  enjoying. 

The  gentleman  from  Genesee  says  there 
are  many  electors  among  the  white  men 
whom  he  would  not  admit  to  his  social  cir- 
cle; and  from  that,  draws  the  conclusion 
that  you  may  as  well  give  the  right  of  suf- 
frage to  the  colored  man  as  to  the  degraded 
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white  man.  But,  Mr.  Chairman,  how  of- 
ten do  we  see  the  son  of  the  degraded 
white  man,  avoiding  the  evil  practices  of 
his  father  and  become  an  honor  to  himself 
and  filling  the  highest  stations  in  society, 
I  remember  now  the  case  of  an  Irish  boy 
whose  father  was  a  man  of  all  work,  and  a 
low,  dissipated  man.  The  son  went  into  a 
lawyer's  office  to  sweep,  make  fires,  &c., 
while  attending  school.  His  patron  soon 
discovered  his  talents  and  increased  his 
privileges.  The  student  continued  tempe- 
rate and  industrious— was  admitted  to  the 
bar — became  eminent  in  his  profession, 
and  connected  himself  by  marriage  with 
one  of  the  most  aristocratic  families  in  his 
county  or  State.  Will  the  gentleman  from 
Genesee  contend  for  a  moment  that  the  son 
of  a  colored  man  could  have  accomplished 
this?  It  is  not  a  question  which  relates  to 
individuals,  but  to  the  races.  It  is  the 
stock  which  should  be  taken  into  conside- 
ration. 

Now,  Mr.  Chairman,  how  stands  the  ac- 
count  between  the  colored  people  and  our- 
selves? and  what  are  our  duties  to  them? 
Why,  sir,  on  the  score  of  justice  they  have 
no  claims  upon  us,  because  they  are  much 
better  situated  than  their  forefathers  were; 
much  better  situated  than  their  relations  in 
Africa  now  are,  or  than  these  people  them- 
selves could  have  been,  had  they  not  been 
taken  from  there;  and  what  is  still  more  to 
the  purpose,    Mr.  Chairman,  they  are  not 
only  much  more  refined,  elevated  and  hap- 
py  than  they  would  have  been  without  our 
interference,  but  they  are  much  more  refi- 
ned, elevated  and  happy  than  they   would 
be  twenty  years  hence,  if  given  the  fairest 
portion  of  our  land,  and  left  to  themselves. 
Is  it  not  clear  then,  that  the  obhgations  of 
justice  have  already  been  more  than  satis- 
fied; and  that   the  only   obligations  now 
resting  upon  us  for  the  extension  of  further 
privileges  to  them,   are  the  obligations  of 
benevolence  and  humanity?  ., 

I  know,  Mr.  Chairman,  that  these  obli- 
gations are  firmly  and  deeply  seated  in  the 
great  American  heart ;  but  they  demand 
nothing  from  us  incompatible  with  our  own 
well  being,  and  the  maintainance  of  our 
ability  to  protect  these  unfortunate  people 
in  the  enjoyment  of  their  present  privil- 
eges,  which  have  elevated  them  above  the 
still  more  unfortunate  portions  of  their 
\  race. 
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Mr,  Chairman,  you  may  tender  to  a  suffer- 
ing stranger  tlie  hospitality  of  your  house, 
l^ut  you  do  not  give   him  charge  of  your 
house,  or  even  divide  your   authority  with 
him.     The  master  of  a  ship  may  tender  to 
a  weary  traveler   a  passage  to  a  foreign 
port,  but  what  would  be  thought  of  that 
ship  master  who  should  immediately  after 
leaving  port,  give  up  the  helm  to  such 
traveler,  and  by  that  act  of  kindness  suf^ 
fer   shipwreck,  lose  his  own  life   and  the 
lives  of  all  on  board  under  his  protection, 
not  excepting  even  the  traveler  himself? 

There  is  an  old  maxim  peculiarly  appli- 
cable to  the  present  case.  It  is  this,  sir: 
''Charity  begins  at  home."  Yes  sir,  even 
* 'charity  should  begin  at  home,"  and  with 
this  maxim  I  propose  to  see  what  our  du- 
ties are  to  our  colored  neighbors.  All  the 
relations  of  society  cannot  subsist  between 
them  and  us.  Sir,  you  cannot  take  them 
into  the  more  intimate  relations  of  so- 
ciety. You  cannot  associate  with  them. 
You  cannot  live  in  the  same  room  with 
them;  nor  can  you  live  in  a  settlement,  a 
large  portion  of  which  consists  of  colored 
people.  Within  a  few  years  a  settlement  of 
several  hundred  has  been  formed  in  Cass 
county,  and  the  inhabitants,  who  in  the  first 
place,  under  the  influence  of  their  sympa- 
thies, welcomed  them  with  open  hands, 
now  find  themselves  unable  to  live  in  the 
same  neighborhood,  and  are  selling  out 
their  farms  at  half  their  ordinary  value,  in 
order  to  get  out  of  the  vicinage;  and  if  I 
can  judge  from  the  anxiety  depicted  in 
their  countenances  when  speaking  of  it, 
they  consider  the  increase  of  the  already 
flourishing  settlement  as  one  of  the  great- 
est calamities  which  could  befall  their  coun- 

There  are  about  four  millions  of  colored 
people  in  the  Southern  States.  There  are 
also  many  humane  persons  there  who 
would  gladly  emancipate  their  slaves,  if 
tliey  could  conveniently  find  a  place  for 
them.  If  it  be  desirable  to  have  them 
here,  we  have  but  to  invite  them  by  ex- 
tending privileges  to  them,  to  insure  an  in- 
flux which  will  overwhelm  the  State. 

The  gentleman  from  Genesee  said  that 
Massachusetts  and  New  Hampshire  extend- 
ed to  them  the  elective  franchise,  long  since; 
and  yet  their  colored  population  did  not  in- 
crease; and  then  denies  that  extending  to 


their  numbers  amongst  us.    Does  not  that 
gentleman  know  that  the  regularity,  econ- 
omy and  industry  of  New   England,  are 
more  than   the  colored  people  can  submit 
to?  and  that  they  would  sooner  submit  to 
southern  slavery  than  New  England  indus- 
try and  economy?     Sir,  why  do  not  these 
colored   people  go  to  old  England,  where 
so  much  sympathy  has  been  expressed  in 
their   behalf?     Because  the  six  pence  per 
day  for  laborious  and  incessant  toil,  Avould 
purchase  but  a  small  portion  of  even  the 
coarse    fare    which    the    southern    slave 
gets  for  his  half  work. 

Mr.  Chairman,  the  gentleman  is  in  error. 
Encourage  them,  and  they  will  come 
amongst  us.  They  have  been  encouraged, 
and  they  are  coming  among  us  with  a  fear- 
ful rapidity.  The  gentleman  savs  we 
extend  the  right  of  suffrage  to  foreigners, 
and  invite  them  amongst  us,  and  asks  us  if 
we  are  not  as  strongly  bound  to  extend  this 
right  to  colored  native  citizens  as  to  white 
foreigners?  Sir,  we  are  not  bound  to  ex- 
tend it  to  either  of  them;  if  we  do  extend 
the  right  of  suffrage  to  the  white  foreigner, 
we  do  it  as  a  matter  of  policy,  under  the 
impulses  of  benevolence,  and  not  as  a  mat- 
ter of  dut}'-,  under  the  demands  of  justice. 
Sir,  the  white  foreigner  is  our  father  and 
our  brother;  and  why  should  he  not  be  in- 
;  vited  amongst  us?  What  have  we  to  fear 
from  an   association  with  him?  Why,  sir, 


f  the  common  theories  in  human  philoso- 
phy are  true,  even  a  little  ''crossing  of  the 
breed"  would  not  disgrace  either  party! 
Will  the  gentleman  from  Genesee  admit 
this  with  regard  to  the  colored  people? 
Sir,  those  best  acquainted  with  matters  of 
this  kind,  declare  that  amalgamation  de- 
grades both  parties;  and  that  the  offspring 
of  this  heaven  forbidden  union  is  usually 
burdened  with  a  feeble  frame,  uncertain 
health,  and  premature  death! — unerring- 
indications  of  Heaven's  disapprobation. 

Mr.  Chairman,  I  now  wish  to  ask  the 
members  of  this  committee  several  ques- 
tions: 

1.  Are  we  bound  to  injure  ourselves  to 
give  to  any  people  these  privileges? 

2.  Can  we  extend  these  privileges  with- 
out being  in  danger  of  being  overwhelmed 
with  a  colored  population  from  the  south? 

3.  Can  we  be  overwhelmed  by  a  colored 
population   from  the  south,  without  great 


them  the  right  of  suffrage  would  increase  j  detriment  to  the  interests  of  our  State? 
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4.  Have   we  not  a  right  to  pursue  that 
course  of  policy  which  the  interest  of  the 
State  demands,  even  though  it  be  to   dis- 
courage the  settlement  of  colored  people 
in  our  State?     Sir,  I  think  we  have;    that 
we  do  more  for  these   people   than    they 
would  do  for  themselves;  when  we  protect 
them  in  the   enjoyment  of  a  free   govern- 
ment; that  the   extension  of  the    right  of 
suffrage  to  them  is  a  matter  entirely  op- 
tional  with  us;    that   aUhough    some    of 
them,  by   their   regularity  and   industry, 
give  assurance  that  the  right  of  suffrage 
might  be  safely  entrusted  to  them— yet, 
Such  is   the  irregularity,  indolence,  insta- 
b  ility,  dependence,  subserviency  and  me- 
niality  of  the  great   body  of  them,  as  to 
forfeit  all  claims  to   the   right  of  suffrage; 
and  that  the  best  friend  of  the  colored  man 
is  the  man  who  with  frankness  advises  him 
to    live   industriously,  soberl} ,     honestly, 
contentedly  and  peaceably,  under  the  gov- 
ernment  which   has   been  formed  and   is 
maintained   without    tax  upon  him,  or  ef- 
forts of  any  kind  from  hirn;  that  although 
he  may  live  peaceably  and  happily  among 
us,  provided  he  live  industriously  and  hon- 
estly, yet  so  great  is  the  difference  between 
his  race  and  ours,  he  can  never  expect  to 
become  one  of  us;  and   that  if  he  wishes 
to  participate  in  all  the  privileges  of  a  cit- 
izen, he  should  go  to  some    colony  of  his 
own  people,  and  carry  with  him  all  the  el- 
ements of  self-government  for  which  the 
people  among  whom  he  Jaas  been  schooled 
are  so  favorably  known,  as  w^eli  as  the  as- 
surance that  he  and  his  people  will  have 
the  sympathy,  co-operation  and  assistance 
of  the  American  people,  who  are    ever  so 
ready  to  assist  when  they  can  do  so  with- 
out too  great  an  injury  to  themselves. 

Mr.  Chairman,  there  is  one   more  ques- 
tion connected    with   this    subject,   about 
which  I  wish  to  say  a  few  words   before  I 
take  my  seat.     An  effort  w^as  made  in  this 
hall  a  few   days  ago,  in  apportioning  the 
Senators  and  Representatives  to  the  several 
districts,  to  make  the  colored  people  a  part 
of  the  population   entitling  a  district  to  a 
Senator  or  E^epresentative.  Mr.  Chairman, 
I   thought    this     wa'ong    then,   and  voted 
against  it;  and  I  think  it  wrong  now.     Why 
should  they  be  so  counted  if  they  are  not 
entitled   to  the   elective   franchise?     The 
only  correct  rule  appears   to  me  to  be  to 
apportion  members^  as  nearly  as  may  be^ 


according  to  the  number  of  voters;  and 
there  certainly  can  be  no  justice  in  count- 
ing the  colored  people  having  no  vote  in 
yowr  county,  against  the  white  people  in 
my  county,  and  thus  permit  a  smaller 
number  of  votes  to  elect  a  Representative 
in  your  county  than  in  mine  ;  nor  is  it  a 
privilege  to  the  colored  man  to  be  thus 
counted;  nor  will  it  in  the  smallest  degree 
advance  the  day  of  his  political  emanci- 
pation; but,  on  the  other  hand,  it  will  re- 
tard it;  for  those  persons  who  make  them- 
selves their  political  proxies,  would  be  the 
last  to  extend  to  them  the  right  of  suffrage. 
Mr.  WILLIAMS-^-Wiir  the  gentleman 
allow  me  to  ask  him  how  many  representa- 
tives in  Congress  are  elected  on  that  prin- 
ciple? ' 

Mr.  BRITAIN— Mr.  Chairman,  the 
gentleman  from  St.  Joseph  asks  me  how 
many  members  of  Congress  are  elected 
upon  that  principle.  I  believe  twenty-one; 
but  that  has  nothing  to  do  with  this  case, 
and  I  am  willing  to  give  that  gentleman 
all  he  can  make  out  of  that  fact.  It  is  no 
part  of  my  purpose  to  defend  the  appor- 
tionment of  the  Southern  States;  and  if  the 
constitution  of  the  United  States  sanctions 
a  wrong  in  permitting  the  Southern  States 
to  make  the  colored  people,  having  no 
votes,  a  part  of  the  population  entitling 
them  to  representatives  in  Congress,  and 
thus  requiring  more  northern  than  south- 
ern votes  to  elect  a  representative,  yet  I 
am  happy  to  say  that  that  same  constitu- 
tion may  be  right  in  rejecting  aliens  from 
that  enumeration.  The  adoption  of  that 
constitution  was  the  result  of  a  comprom- 
ise between  the  people  of  several  States, 
entertaining  different  opinions  iipon  this  sub- 
ject; but  "we  are  not  thus  situated,  and  if 
we  adopt  a  wrong  principle  in  this  respect, 
it  must  be  attributed  to  our  ignorance  or 
considered  an  intentional  deviation  from  the 
path  of  rectitude. 

Mr.  Chairman,  many  arguments  might 
be  stated  to  maintain  my  position;  but  I 
will  not  detain  the  Convention  in  that  way, 
and  will  content  myself  with  a  simple  illus- 
tration, which  Avill,  I  think,  demonstrate  to 
every  unprejudiced  mind,  the  injustice  of 
the  principle  I  am  opposing. 

The  gentlemen  from  St.  Joseph  and 
Cass  were  both  of  them,  if  I  recollect  cor- 
rectly, in  favor  of  considering  the  colored 
population  a  part  of  the  population  enti- 
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tling  them  to  a  representative;  but  one  of 
them,  at  least,  was  not  willing  to  give  them 
the  right  of  suffrage.     Now  let  us  consid- 
er  these  counties  the  residence  of  a  few 
talented  men,  ambitious  for  official  distinc- 
tion, and  looking  to  the  colored  population 
as  an  infallible  means  of  political  advance- 
ment.    Let  us  suppose  these  men  to  be 
engaged  in  encouraging  the  immigration  of 
colored  people  into  those   respective  coun- 
ties.    As  the  colored  population  increases, 
the  white  population  must  decrease.     The 
white  population  cannot  live  in  the  vicinity 
of  colored  settlements,  and  exchange  neigh- 
borhood civilities  with  them.     Those  who 
know  most  about  such  settlements  want  to 
have   the  least   to  do  with  them;  and  I 
am  assured  that  in  Cass  county,  wliere  a 
few  years  ago  so  much  sympathy  for  the 
poor  colored  man  and  his  oppressed  family 
existed,  as  to  induce  the  formation  of  a 
numerous  colored  settlement,    the   white 
people  have  been  brought  to  a  *' realizing 
sense  of  their  situation"  when  it  is  too 
iate  to  retrace  their  steps,  for  the  colored 
people  have  obtained  a  foothold,  and  the 
white  people  must  either  exchange  civili- 
ties with  them  or  sell  out  and  leave;   and 
that  they  are  already  seUing  their  farms  at 
reduced  prices  and  leaving  the    county  to 
get  rid  of  their  colored  neighbors. 

Mr.  Chairman,  this  must  continue  to  be 
the  case.  The  white  people  cannot  live 
with  the  colored  people,  within  the  same 
rooms,  or  in  the  same  associations.  And 
suppose  these  ambitious  persons  to  contin- 
ue to  encourage  the  immigration  of  colored 
people  to  the  counties,  and  the  white  people 
continue  to  leave  until  there  shall  be  no 
white  people  left  in  them,  except  these  am- 
bitious persons;  it  is  easy  to  see  that  these 
persons  would  be  able  by  their  own  votes 
alone  to  elecf  themselves  to  office. 

Will  it  be  said  that  this  would  be  an  ex- 
treme case,  and  not  likely  to  occur?  Sir, 
it  is  already  in  progress,  and  who  can  set 
bounds  to  that  colored  settlement  from 
which  the  whites  are  already  fleeing?  But 
the  question  is  not  whether  such  a  circum- 
stance may  occur,  but  whether  it  would 
be  right  to  give  each  of  these  counties 
a  representative,  in  consequence  of  their 
colored  population  having  no  votes,  and 
thereby  enable  these  an^bitious  persons, 
by  their  own  votes,  to  elect  themselves  to 
Tour  Legislature? 


Mr.  Chairman,  I  would  like  to  have 
some  of  those  who  have  so  warmly  advo- 
cated the  claims  of  the  colored  people  to  a 
representation  in  the  councils  of  the  State, 
inform  me  how  many  colored  people  with- 
out votes,  and  one  white  man  with  a  vote, 
should  en  dtle  a  county  to  a  representative, 
and  said  while  man  to  the  privilege  of 
electing  himself  such  representative  by  his 
own  vote. 

Mr.  Charman,  if  this  would  be  wrong, 
in  the  extent  to  which  I  have  carried  it, 
it  would  be  v^rong  in  any  degree,  however 
small,  and  should  not  receive  the  sanction 
of  this  Convention. 

Mr.  Chairman,  there  are  several  other 
questions  relative  to  the  civil  and  political 
rights  of  these  unfortunate  colored  peo- 
ple, which  I  should  be  happy  to  examine, 
but  I  have  already  trespassed  too  long  up- 
on the  patience  of  the  Convention. 

The  question  was  taken  on  Mr.  Orr^s 
amendment  to  strike  out  the  word  ''  white/' 
and  lost. 

Mr.  RAYITALE  offered  the  following 
as  a  substitute  for  section  one: 

"  In  all  elections,  every  w4iite  male  citi- 
zen above  the  age  of  21  years,  having  re- 
sided in  this. State  vsix  months  next  prece- 
ding an   election,  shall  be  entitled  to  vote 
at  such  election:  and  every  white  male  in- 
habitant of  the  age  aforesaid,  having  resi- 
ded in  this  State  two  years  in  all,  and  hav- 
ing filed  his  intentions  to  become  a  citizen 
of  the  United  States,  shall  be  entitled  to 
vote  at  all  elections;  provided  such  inhabi- 
tant shall  have  resided  in  this  State  for  the 
six  months  next  preceding  such  election; 
but  no  such  citizen  or   inhabitant  shall  be 
entitled  to  vote,  except  in  the  township  or 
ward  of  which  he  is  an  actual  resident.'* 
Y/hich  was  not  adopted. 
Mr.  WILLIAMS   moved  to  strike  out 
"  or  while  a   student  of  any    seminary  of 
learning,"  in  section  5;  which  did  not  pre- 
vail. 

On  motion  of  Mr.  CRARY,  the  words 
''  Constitution  or,"  were  inserted  at  the  end 
of  first  fine  of  section  six. 

On  motion  of  Mr.  GALE,  the  words 
'^  non  compos  mentis/'  in  fourth  line  of  sec- 
tion six,  were  stricken  o>ut,  and  '^  not  of 
sound  mind,"  inserted. 

On  motion  of  Mr.  CRARY,  section  8 
was  stricken  out. 

The  resolution  referring  the  question  of 
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extension  of  tbe  riglit  of  suffrage  to  color- 
ed male  citizens,  to  tlie  people  at  the  next 
general  election  for  their  adoption  or  rejec- 
tion, was  read. 

Mr.  EAYNALE  moved  to  strike  out  all 
after  the  word  "resolved." 

Mr.  WOODMAN  hoped  it  would  not  be 
struck  out. 

Mr.  B  AGG  hoped  it  would  be  struck  out. 
Three-fourths  of  the  people  would  vote 
against  striking  out  the  word  ''  white/'  in 
any  law,  but  it  would  cause  excitement. 

Mr.  BUSH  hoped  it  would  not  be  struck 
out.  There  are  many  resp(  ctable  citizens 
who  are  anxious  to  have  this  question  sub- 
mitted to  the  people.  He  believed  four- 
fifths  of  the  people  would  vote  against  the 
proposition;  but  he  wished  it  to  be  submit- 
ted— it  would  stop  agitation  afterwards. 

Mr.  KINGSLEY  said  it  had  been  agita- 
ted in  the  Legislature  every  year  for  sev- 
eral years  past.  Submit  the  question  to 
the  people  now,and  it  will  stop  this  agita- 
tion. 

Oa  motion  of  Mr.  LEACH,  the  blank 
was  filled  with  *4st  January,  1851/' 

Mr.  WILLIAMS  hoped  the  resolution 
would  be  adopted.  The  committee  had  a 
large  number  of  petitions  before  them, 
signed  by  some  three  thousand  persons. 
A  large  class  wish  to  vote  on  this  ques- 
tion, and  it  is  right  that  they  should  have 
the  privilege. 

The  motion  of  Mr.  Eaynale  to  strike 
out  did  not  prevail. 

Mr.  CHAPEL  moved  to  strike  out  of 
section  6,  the  words  "or  who  shall  make 
■or  become  directly  or  indirectly  interested 
in  any  bet  or  vfager,  pending  upon  the  re- 
sult of  any  eleeti<3n  in  this  State,"  and  in- 
sert ''and  for  depriving  any  person  who 
shall  make  or  become  directly  or  indirectly 
Interested  in  any  bet  or  wager  depending 
upon  the  result  of  any  election,  from  the 
right  to  vote  at  such  election.'* 

Mr.  C.  said  he  made  the  motion  because 
betting  was  associated  in  the  section  with 
infamous  crimes.  Betting  was  fashionable 
in  Presidential  elections,  and  many  persons 
have  made  money  by  it.  I  think  (said 
Mr.  C.)  it  is  right  to  shut  us  up  constitu- 
tionally. It  may  do  good,  but  I  do  not 
think  that  a  person  making  a  fashionable 
bet  should  be  classed  with  those  convicted 
of  infamous  crimes. 

Mr.  CHURCH— -Did  not  the  gentleman 
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vote  in  favor  of  placing  fashionable  dueL 
ing  in  the  same  position? 

Mr.  CHAPEL— I  think  not.  I  always 
voted  for  a  code  of  honor. 

Mr.  GOODWIN  remarked  that  the  sec- 
tion only  provided  that  the  Legislature 
might  act  upon  it.  It  was  a  power  that 
ought  to  be  retained  by  the  Legislature. 

Mr.  BUSH  said  many  honorable  men 
made  bets  on  the  result  of  elections.  Would 
gentlemen  say,  or  would  they  leave  it  to 
the  Legisiatare  to  say,  that  a  man,  for  a  betj. 
when  it  is  fashionable,  or  that  citizens  ma- 
king a  trifling  bet,  should  be  proscribed 
forever?  A  warm  party  man  might  b@ 
led  into  it  for  the  purpose  of  excluding  him 
from  voting. 

Mr.  N.  PIERCE  had  known  females  re- 
duced to  distress  from  betting,  and  it  was 
desirable  that  they  should  be  protected. 
This  leaves  it  open  to  the  Legislature;  if 
the  people  do  not  want  it  the  Legislature 
will  not  pass  it. 

Mr.  CRARY  believed  it  would  not  ap- 
ply to  the  Presidential  election,  upon  the 
result  of  which  it  was  most  usual  to  bet. 
He  moved  to  amend. 

Mr.  GOODWm  believed  it  would  ex- 
tend to  all  elections  in  this  State,  although 
the  election  may  be  for  President  of  the 
United  States;  though  he  had  no  objection 
to  having  it  made  more  explicit. 

Mr.  ROBERTSON  saw  no  object  in  cut- 
ting off  a  person  on  account  of  his  making 
a  bet  on  the  result  of  an  election  in  other 
States.  The  object  he  supposed  was  to  cut 
off  inducements  to  use  corrupt  means  to 
affect  an  election,  which  a  person  making 
a  heavy  bet  might  be  induced  to  do.  It 
would  be  wrong  to  disfranchise  a  man  be- 
cause he  had  bet  a  new  hat  on  an  election. 
The  amendment  was  adopted. 
Mr.  RAYNALE  moved  to  strike  out  all 
after  the  word  "State.'* 

Mr.  R.  said  all  punishment  should  be 
such  as  to  have  its  effect  on  the  communi- 
ty, and  should  be  complete  in  itself  It 
seemed  to  him  to  be  illiberal  and  unjust, 
after  a  man  had  suffered  what  the  law  re- 
quired, that  he  should  remain  forever  a 
proscribed  man. 

Mr.  HASCALL  saw  no  impropriety  in 
excluding  those  persons  from  participa- 
ting in  the  government  who  had  set  them- 
selves against  all  government.  It  shows 
they  are  not  disposed  to  be  well  behaved 
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or  good  citizens.  On  the  ground  tliat  they 
had  set  themselves  up  in  rebellion  against 
the  laws  of  the  government,  they  should 
have  nothina:  to  do  in  making  the  laws. 

Mr,  WALKER  believed  the  object  of 
punishment  to  be  the  reformation  of  crime. 
If  it  does  produce  that  effect,  we  ought 
not  to  place  odium  upon  him  after  he  has 
had  the  wholesome  lesson  of  instruction 
imparted  to  him.  It  might  drive  him  back 
to  the  commission  of  crime, 

Mr.  WITHERELL  said  there  were  two 
reasons  for  inflicting  punishment-— warn- 
ing to  the  community  and  reformation  of 
the  offender.  Many  cases  occurrech  where 
the  Governor  e^cercised  the  pardoning  pow- 
er on  persons  supposed  to  be  innocent;  and 
there  were  cases  where  persons  had  under- 
gone the  whole  term  of  punishment,  who 
were  by  many  supposed  to  be  innocent;  in 
such  cases  it  would  be  a  double  hardship 
if  exchxded  from  the  right  of  suffrage  on 
account  of  the  conviction. 

Mr.  CRARY— After  a  man  is  convicted, 
he  is  sentenced  to  punishment  as  an  exam- 
ple to  others,  and  to  reform  the  individual; 
yet  you  propose  to  fix  a  mark  upon  him, 
like  that  of  Cain,  which  shall  follow  him 
through  life,  though  you  may  have  reform- 
ed him.  If  a  man  who  has  committed 
crime  shall  have  been  confined  so  long  as 
to  deter  others  and  reform  himself,  you 
should  not  fix  a  stigma  upon  him.  The 
probability  is  that  he  will  not  reform,  if  the 
people  are  constantly  pointing  at  the  black 
mark  upon  him. 

Mr.  BACKUS  said  he  saw  none  of  the 
difficulties  which  gentlemen  seemed  to  ap- 
prehend. This  provision  leaves  it  in  the 
hands  of  the  Legislature  to  make  provision 
that  persons  guilty  of  infamous  crimes, 
bribery,  perjury,  and  crimes  of  that  class, 
shall  be  deprived  of  the  elective  franchise. 
Why  should  they  not?  Is  a  man  who  has 
been  steeped  in  crime,  and  who  has  just 
come  out  of  the  State  prison,  a  fit  person 
to  participate  with  us  at  the  ballot  box,  to 
make  our  judges  and  our  constituted  State 
authorities?  I  think  not.  If  a  man  has 
been  guilty  of  the  crime  of  bribery  or  per- 
jury, his  ballot  should  not  mingle  with  ours 
m  perpetuating  our  institutions, 

On  motion   of  Mr.  BUSH,  section  six 
was  stricken  out. 

On  motion  of  Mr.  HANSCOM,  the  fol- 
lowing was  substituted  for  vsaid  section: 


*'Laws  may  be  passed  excluding  from 
the  right  of  suffrage,  and  from  holding  any 
office  under  the  laws  of  this  State,  persons 
who  may  be  convicted  of  an  infamous 
crime,  are  non  compos  mentis  or  insane.'* 

On  motion  of  Mr.  "WITHERELL  the 
committee  rose,  reported  the  article  back 
to  the  Convention  with  amendments,  asked 
their  concurrence  therein,  and  to  be  dis- 
charged from  the  further  consideration  of 
said  article. 

The  committee,  through  their  chairman, 
reported  the  Article  entitled  ''Elections,'* 
with  sundry  amendments,  m  which  the  con- 
currence of  the  Convention  was  asked. 

The  committee  was  discharged  from  the 
further  consideration  of  the  article;  and  the 
same  was  laid  upon  the  table. 

On  motion  of  Mr.  J,  BARTOW,  the 
Convention  adjourned. 


FjiiDAY,  (2D(i  day,)  June  28, 
The  Convention  was  called  to  order  by 
the  President. 

Prayer  by  the  Rev  Mr.  Sanford. 

REPORTS. 

Mr.  RIX  ROBINSON,  from  the  com- 
mittee on  County  Officers  and  County 
Grovernment,  reported  the  following  article^ 
which  was  read  a  first  and  second  time  by 
its  title,  referred  to  committee  of  the  wholo 
and  ordered  printed. 

Article  — . 
Covniy    Officers    and    County   Qovermneni. 

1 .  Each  county  duly  organized  by  law, 
shall  be  a  body  corporate  and  politic,  with 
such  rights,  duties,  powers,  privileges  and 
immunities  as  shall  be  established  by  law. 
All  suits  and  proceedings,  by  or  against 
any  county,  shall  be  in  the  name  thereof. 

2.  No  county  now  organized  by  law? 
shall  ever  be  reduced  by  the  organization 
of  new  counties,  to  less  than  six  hundred 
square  miles. 

3.  In  each  organized  county  there  shall 
be  one  sheriff,  a  county  clerk,  who  shall  be 
the  clerk  of  all  the  courts  of  record  to  be 
held  in  the  county,  a  county  treasurer, 
who  shall  be  ex-ollcio  register  of  deeds, 
one  county  surveyor,  a  prosecutii^g  attor- 
ney,  and  one  or  more  coroners,  chosen  by 
the  qualified  electors  thereof,  once  in  two 
years,  and  j^s  often  as  vacancies  shall  hap-> 
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pen,  and  whose  duties  and  powers  sliali  be 
prescribed  by  law. 

4.  The  couuty  clerk,  county  treasurer, 
judge  of  probate  and  prosecuting  attor- 
ney, shall  hold  their  offices  at  the  county 
seat. 

6.  The  sheriff  shall  hold  no  other  office, 
and  shall  be  incapable  of  holding  the  office 
of  sheriff  longer  than  four  in  any  term  of 
six  years.  He  may  be  required  by  law  to 
renew  his  security  from  time  to  time,  and 
in  default  of  giving  such  security,  his  office 
shall  be  deemed  vacant;  but  the  county 
shall  never  be  made  responsible  for  his 
acts. 

6.  A  board  of  supervisors,  consisting  of 
one  to  be  chosen  from  each  organized  town- 
ship, shall  be  established  in  each  county, 
with  such  powers,  to  be  uniform  through- 
out the  State,  as  is  hereinafter  prescribed. 

7.  All  incorporated  cities  shall  have 
such  representation  in  the  board  of  super- 
visors of  the  counties  in  which  they  are 
situated,  as  the  Legislature  may  direct. 

8.  The  board  of  supervisors  shall  have 
power  to  organize  new  townships,  and  may 
grant  privileges  to  construct  bridges  or 
mill  dams,  or  to  lay  out  roads  in  their  re- 
spective counties;  but  no  township  shall  be 
organized  of  less  dimensions  than  the  Uni- 


ted States  survey  thereof 

9.  No  county  seat,  when  once  establish-  i 
ed,  shall  be  removed,  until  the  place  to 
which  it  is  proposed  to  be  removed  shall 
be  designated  by  a  majority  of  the  board 
of  supervisors  of  SBid  couaty,  and  two- 
thirds  of  the  qualified  electora  Bhtd]  have 
voted  in  favor  of  the  proposed  iGcatiou,  in 
such  manner  as  shall  be  prescribed  by 
law. 

10.  The  board  of  supervisors  of  any 
county  may  borrow  or  raise  by  tax,  — — 
dollars,  for  constructing  or  repairing  pub- 
lic buildings,  highways  or  bridges;  but  no  1 
greater  sum  shall  be  borrowed  or  raised 
by  tax  for  such  purpose,  in  any  one  year, 
unless  authorized  by  the  vote  of  a  majority 
of  the  electors  of  said  county. 

11.  The  board  of  supervisors  shall  fix 
and  define  the  compensation  of  the  vari- 
ous county  officers  in  their  respective  coun- 
ties; and  the  sum  so  fixed  and  defined, 
shall  be  subject  to  no  alteration  by  appeal 
or  otherwise. 

12.  The  Legislature  may  hereafter  con- 
fer Upon  the  board  of  supervisors  of  the 


several  counties  of  this  State,  such  further 
powers  of  local  legislation  and  administra- 
tion as  they  may  deem  proper. 

Mr.  REDFIELD  offered  the  following 
resolution: 

Eesolved,  That  when  the  Convention  ad- 
journ, it  shall  stand  adjourned  until  Mon- 
day, the  eighth  of  July,  and  that  during 
the  said  adjournment,  the  pay  of  members 
and  officers  shall  be  suspended. 

Mr.  BxiGG  offered  the  following  substi- 
tute: 

Resolved^  That  the  remaining  members^ 
and  the  officers  of  this  Convention  have 
leave  of  absence  till  July  6th,  to  take  place 
from  and  after  the  29  th  instant. 

Mr.  B.  said  that  he  offered  the  substi- 
tute in  good  faith.  He  had  voted  con- 
stantly against  an  adjournment,  and  had 
remained  in  his  place  v/hile  others  had 
gone  home — ^some,  he  believed,  two  or 
three  times.  It  now  appeared  that  all 
were  desirous  of  going  home,  and  it  would 
be  found  impossible  to  proceed  with  the 
business.  When  he  came  here,  he  sup- 
posed that  six  weeks  would  have  been 
sufficient  time  to  have  accomplished  their 
business.  Four  weeks  had  nearly  been 
spent,  and  he  did  not  see  but  it  would 
require  six  weeks  longer  to  get  through, 
if  there  was  to  be  this  vacation  of  seats 
and  this  discussion  of  adjournment.  We 
have  been  groYfing  "small  by  degrees  and 
beautifully  less,"  and  soon  should  be  with- 
out a  quorum.  It  w^as  but  to  adjourn  for 
the  time  contemplated  in  his  resolution. 

Mr.  REDFIELD  had  voted  invariably 
against  an  adjournment,  until  it  was  evi-. 
dent  that  a  suspension  of  business  was  to 
take  place.  He  thought  it  was  but  justice, 
if  the  members  saw  fit  to  adjourn,  that 
they  should  not  receive  their  per  diem 
pay  while  absent  from  their  duty. 

Mr.  HAIS^SCOM  opposed  both  the  reso- 
lutions, and  any  action  on  the  subject. 
The  journals  of  the  Convention  would 
show  a  vascillation  on  this  question  that 
would  make  us  appear  ridiculous.  When 
we  were  reduced  to  less  than  a  quorum,  if 
such  should  be  the  result,  we  could  ad- 
journ from  day  to  day  until  members  had 
returned.  He  had  voted  against  his  owri 
judgment  for  an  adjournment,  for  the  ac- 
commodation of  members  who  had  now 
gone  home,  and  the  inducement  for  him  to 
thus  vote  was  taken  away. 
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Mr.  STOKEY  moved  to  lay  the  whole 
subj^eet  on  the  table;  which  was  carried — 
yeas  38 — ^nays  24 » 

Mr.  YAN  YALKENBURGH  asked 
leave  of  absence  for  Mr.  "Whittbmore  till 
the  8th  of  July. 


directed  to  their  duties,  that  it  was  not 
possible  to  continue  the  sessioji  longer  tham 
that  time.  The  members  who  desired"  to' 
go  home  should  have  voted  themselves  nO' 
pay,  and  left  those  unmolested  who  re- 
mained at  their  posts.     If  the  Convention 


Mr.  S.  CLARK  said  that  it  was  evident    adjourned,  a   number   of  members  could 


that  it  was  the  intention  of  members  to  go 
Lome  and  still  draw  their  pay.  He  should 
oppose  all  such  efforts,  for  he  did  not  be- 
lieve it  right  for  members  to  abandon  their 
duties  and  still  receive  the  same  compensa- 
tion as  if  they  were  at  their  posts.  If 
members  desired  to  be  absent,  they  should 
be  so  at  their  own  expense,  and  not  at  the 
expense  of  the  State.  He  should  there- 
fore vote  against  the  granting  of  leave  of 
absence  to  the  member  desiring  it,  and 
against  any  such  privilege  to  any  member, 
unless  called  by  the  sickness  of  himself  or 
family  irom  his  duty.  He  was  willing  to 
stay  here  and  attend  to  the  duties  of  this 
body  until  they  were  completed;  and  if  oth- 
er members  felt  differently  on  the  subject 
than  he  did,  and  were  disposed  to  go  home, 
he  thought  it  no  more  than  justice  to  pre- 
vent their  receiving  pay  during  their  ab- 
sence. 

Mr.  YAK  YALKEKBURGH   did   not 
understand   that   his  colleague  had  gone 
home  from   sickness,  but  he  had   urgent 
business  which  called   his   attention;  and 
after  the  many  grants  of  this  kind  of  fa- 
vors, he  should  be  extremely  sorry  to  see 
Ms  colleague  refused  the  same   privilege. 
He  (Mr.  Yan  Y.)  had,  when   the  subject 
was    first   acted    upon,   voted  invarisibly 
against  paying  members   during   the  ad- 
journment that  had   been  so  much  talked 
of;  but   as  that   object   could  not  be  ob- 
tained, and   after   so  much   courtesy  had 
been  extended  to  members,  he   could  not 
conceive  it  right  to  make  exceptions  now, 
and  under  present  circumstances  objections 
came  with  a  very  bad   grace  from   those 
who  had  been  home  and  returned  under  j 
such  leave. 

Mr.  CRARY  said  that  he  thought  every  | 
man  in  the  Convention  stood  upon  his  own 
honor  in  relation  to  his  absence.  He  had 
opposed  an  adjournment,  because  he  had 
been  confident  that  the  Convention  would 
complete  its  labors  by  the  middle  of  July; 
and  members  would  see,  on  looking  at 
what  was  behind  in  their  business,  if  all 
the  attention  of  the  Convention  had  been 


not  go  home  within  the  time  limited;  and 
it  would  be  a  great  injustice  to  force  the  mi- 
nority to  remain  here  at  their  own  expensCo. 
Mr.  BRITAIN  submitted  the  following: 
Resolved,  That  when  this  Convention 
adjourn,  it  adjourn  to  meet  on  Wednes- 
day, the  10th  day  of  July  next^  and  that 
no  compensation  be  allowed  the  members 
and  officers  of  this  Convention  during  said 
adjournment. 

Mr.  HANSCOM  sug;gested  that  the  res» 
olution  was  identical,  in  substance,  with 
the  one  which  had  just  been  postponed^ 
and  therefore  not  in  order. 

Mr.  BRITAIN-— Under  the  time  fixed 
by  this  resolution,  members  could  leave 
their  homes  on  Monday,  and  all  be  ready 
to  take  their  seats  on  Wednesday  morning. 
He  had  two  objects  in  this  resolution.  The 
first  was  to  allow  such  members  as  desired 
to  go  home  to  da  so;  and  the  second  object 
was  to  save  to  the  State  from  four  to  five 
thousand  dollars.  He  [Mr.  B.j  could  not 
go  home,  but  had  been  ready  to  vote  for 
an  adjournment  merely  for  the  accommo- 
dation of  members,  whenever  they  were 
willing  to  do  so  without  pay.  He  thought 
it  wrong  to  draw  pay  for  services  that  were- 
not  rendered;  and  he  was  willing  to  remain 
here  on  his  own  expense  during  the  pro- 
posed adjournment. 

Mr.  GALE  said  there  had  been  nearly 
as  much  time  spent  in  discussing  this  mat- 
ter as  it  was  proposed  to  be  absent.  It  ap- 
pealed to  him  that  injustice  would  be  done 
by  the  resolution,  for  many  members  had 
been  home  once  or  twice,  and  members 
who  remained  here  during  the  adjournment 
would  be  at  expense. 

Mr.  WOODMAN  moved  the  indefinite 
postponement  of  the  resolution. 

Mr.  W.  wished  to  see  the  matter  dispo- 
sed of.  He  v/as  not  in  favor  of  voting  to 
members  of  professions,  who  were  off  on 
their  own  business,  and  making  money 
thereby,  their  per  diem  allowance  here. 
Those  who  stay  here  should  draw  theix 
pay;  and  those  who  go,  should  not,  during 
their  absence. 
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Mr.  ROBERTS   desired  simply  to  say  j 
for  the  members  of  the  Upper  Peninsula, 
that   they  had  voted  for  an  adjournment 
merely   for    the  accommodation  of  mem- 
bers. 

Mr.N.  PIERCE  would  ask  of  the  gen- 
tleman if  he  could  not  so  modify  his  reso- 
lution as  to  substitute  the  1 5th  of  August 
instead  of  the  10th  of  July?  It  would  ac- 
commodate the  farming  portion  of  the 
Convention  very  much  better,  as  by  that 
time  they  could  nearly  complete  their  har- 
vesting. 

Mr.  BRITAIN  said  he  could  not  do  it, 
for  two  reasons.  It  would  bring  the  re- 
maining part  of  the  session  in  the  most 
sickly  season  of  the  year;  and  it  would 
bring  out  the  constitution  too  late  for  a  full 
canvass  of  its  merits  before  the  fall  elec- 
tion. 

Mr.  STOREY  moved  that  the  Conven- 
tion go  into  committee  of  the  whole  on  the 
general  order. 

The  question  was  carried  by  yeas  37, 
nays  25. 

The  Convention  resolved  itself  into  com- 
mittee of  the  whole  on  the  general  order, 
Mr.  Williams  in  the  chair. 

Mr.  WALKER  moved  that  the  commit- 
tee rise. 

Which  motion  was  lost. 
The   committee   took    up   the     article 
**  State  Officers.' ' 

The  question  being  on  the  motion  of 
Mr.  Robertson,  made  on  the  24ih  inst.,  to 
strike  out  of  the  1st  section  "who  shall  be 
ex  officio,''  and  insert  *'a," 

Mr.  ROBERTSON  said  that  there  had 
been  certain  information  called  for  by  the 
Convention,  which  was  needed  in  a  proper 
investigation  of  the  subject  under  consid- 
eration. That  information  has  been  giv- 
en and  ordered  printed,  but  it  had  not  yet 
been  laid  on  the  tables.  It  might  be  proper, 
therefore,  to  pass  over  this  article. 

Mr.  GOODWIN— There  is  another 
matter  of  information  which  the  Conven- 
tion  has   taken  steps    to  procure,   which 


luded  to  would  be  useftil;  but   the    siffl- 
pie  question  as  to   whether   the  Commis- 
sioner of  the  Land  Office  should  be  retain- 
ed in  the  new  Constitution,  as  the  head  of 
a  distinct  department,  he  thouglit  could  be 
decided  with  the  information  that  it  was 
presumed  every    member   was    fully   ac- 
quainted.    All  knew  the  amount  of  public 
lands  which  we  had  received  from  the  gen- 
eral government,  and   for   what  purposes 
they  were  given.     The  disposition  that  had 
been  made  of  them  also,  was  generally  un- 
derstood, and   it  was  not  necessary  at  this 
time  to  go    into  all   the  details.     A  very 
large  proportion  of  the  lands  had  been  dis- 
posed of,  and  thus  a  large  share  of  the  du- 
ties of  such  an  officer  were  removed.    Ths 
remainder   would  soon  be  sold.     The  du- 
ties at  no  time  during  the  existence  of  the 
office,  had  claimed  all  the  time  of  the  Com- 
missioner, and  a  decrease  oi  the  amount  of 
land  would  be    followed  by  a  decrease  of 
the  duties  of  the  office.     The  duties  were 
easy  and  simple,  and  could  be  readily  per- 
formed by  a  clerk      If  the  whole   amount 
of  land  which  the  State  has  received,  were 
at  this   time  placed   in  the  hands  of  the 
State,  it  might  be  necessary  to  retain  such 
an  officer  for  a  time;  but  the  present  posi- 
tion   of  our  lands  did  not,  and    could   not 
require  the  creation  or  retention  of  this  of- 
ficer  in  the  Constitution.     The  whole  busi- 
ness could  be    as  well  under  the  superin- 
tendence of  the  State  Treasurer,  where  the 
report  of  the  committee  had  placed  it,  as  to 
have  a  separate  head.     Through  the  hands 
of  the  Treasurer  all  of  the  money  had  to 
pass,  and  the  other  duties  connected  with 
our  lands  were  not  onerous  enough  to  jus- 
tify the  expense,  or  demand  the  attention 
of  another  officer.     He  would  give  way  fo? 
the  reading  of  the  communication  from  the 
Commissioner  of  the  Land  Office. 

Mr.  REDFIELD  said  the  last  gentle^ 
man  had  submitted  all  that  was  necessary 
to  be  said.  The  office  could  be  abohshed 
without  any  injury  to  the  interests  of  the 
State,  and  be  a  saving  of  a  very  consider- 
might  be  useful  in  ^  the  disposition  of  this  1  able  expense.  The  expense  resulting  from 
section.  A  committee  has  been  appointed  the  provision  as  reported  by  th  ^.  commit- 
to  report  to  this  Convention  the  relative  tee,  could  not  exceed  forty  dollars;  where- 
quantity  of  land  received  from  the  general  as,  under  the  system  as  heretofore  existing, 
government  by  this  State,  as  compared 
•with  the  other  north-western  States,  which 


report  has  not  yet  been  made. 
Mr.  J.  BARTOW~-The  information  ah 
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it  had  cost  fourteen  hundred  dollars.     It 
was  simply   for  this    Convention   to    say 


whether  the  State  would  have  this  depart- 
ment of  her  business   transacted  equaMj 
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well  for  forty  dollars,  or  whether  it  would  1  Mr.  BUSH — If  it  can  be  sliown  that 
gratuitously  bestow  the,  ditrerence  of  the  \  forty  dollars  would  pay  for  what  now.  costs 
calculation  upon  the  head  of  a  separate  de-  I  fourteen  hundred,  he  should  be  in  favor  of 
partment.  There  existed  no  necessity  for  :  it;  bat  if  the  same  amount,  or  near  the 
the  office,  and  he  had  no  doubt  that,  under  |  same  amount,  was  to  be  paid  to  clerks  in 
the  superintendence  of  the  Treasurer,  its  \  another  department  to  perform  these  du- 
duties  would  be  as  faithfully  performed  j  ties,  he  was  opposed  to  it.  But  he  was 
and  as  acceptable  to  the  people,  as  under  1  not  convinced  that  this  sum  could  provide 


the    system    proposed    by    the    pending 
amendment. 

Mr.  CHAPEL  offered   a  substitute  for 
the  section,  providing    that  the    Commis- 
sioner  of  the  Land  Office  should  be  ex-offi- 
cio  Superintendent   of  Pubhc  Instruction. 
Mr.   BUSH  hoped    that    the    pending 
amendment  [Mr.  Kobertson's]  would  pre- 
vail. It  was  providing  for  the  proper  man- 
agement of    the   largest    interest  of    the 
State— an  interest  that  was  increasing,  in- 
stead of  diminishing,  as  had  been  assert- 
ed on  this  floor.     The  policy  of  the  State 
had  intended  it  to  be  an  increasing  inter- 
est.    The  lands  were  sold,  and  twenty -five 
per  cent  paid  down,  and  the  land  remain- 
ed security  for  the  balance;  which  amount 
was  paying  its  annual   interest.     Thus  a 
new  account   was  opened  at   every    sale, 
which  of  course  increased  the  amount  of 
business  in   the    department.     Such    was 
the  policy  of  the    State;  that  the  largest 
share  of  the  amount  should  be  at  interest, 
and  secured  by  the  land  sold.     It  was  the 
best  policy  that  it  should  be  so  managed. 
There  could  be  no  better  security.     And 
thus  every  acre  sold  would  add  to  the  bu- 
siness of  the  department;  and  for  a  great 
number  of  years  would  this  increase  go 
on,  till  all  our  lands  were  disposed  of. 

What  disposition  should  be  made  then 
of  this  interest?  Under  whose  manage- 
ment should  it  be  placed?  It  would  be 
better,  in  his  opinion,  to  place  it  under  the 


for  a  proper  management  of  this  interest 
of  the  State.  It  now  required  the  atten- 
tion of  the  Commissioner  and  two  clerks^ 
and  he  could  not  see  how  it  would  require 
less  attention  under  the  management  of 
another  department.  The  State  Treasurer 
would  be  obliged  to  have  so  man}^  more 
clerks.  He  was  afraid  that  the  experiment 
might  prove  too  much  like  some  other  cal- 
culations of  reform  in  this  State.  He  had 
heard  it  trumpeted  that  our  laws  could  be 
codified  for  five  hundred  dollars,  and  he 
had  seen  it  roll  up  to  ten  thousand.- 

Our  lands  were  too  often  considered  as 
public  plunder.  The  timber,  or  anything 
else  that  was  found,  which  was  valuable,, 
was  taken  without  hesitation,  and  with  im- 
punity. Was  it  not  necessary  to  have 
some  officer  to  see  to  this,  who  would  feel 
a  responsibility^  whose  scrutiny  would  be 
feared,  and  whose  energy  would  prevent 
such  depredations? 

But  it  had  been  urged  that  the  com- 
missioner had  little  or  nothing  to  do,  and 
that  he  was  away  from  his  post  of  duty  a 
considerable  part  of  his  time.  Such  had 
been  the  fact,  to  a  greater  or  less  extent 
with  all  the  State  officers.  The  Superin- 
tendent  of  Public  Instruction,  Auditor 
General,  except  the  present  incumbent, 
and  all  others,  had  been  from  their  places 
at  certain  seasons  of  the  year.  The  State 
I  Treasurer  had  been  absent  to  New  Jersey 
i  for  a  lone:  time,  and   his  duties  had  been 


control  of  a  person  directly  responsible  to  ' 
the  people  for  the  proper  performance  of 
his  trust,  and  elected  with  special  reference 
to  his  fitness  for  this  position,  rather  than 
leave  it  an  incident  to  another  department. 
To  accomplish  such  a  purpose  he  was  wil- 
Img  to  suffer  a  trifling  expense  further — of 
expending  a  few  more  dollars  for  a  public 
officer  than  leave  it  in  the  hands  of  a  clerk 
in  another  department. 

Mr.  REDFIELD— The  proposed  ex- 
pense would  be  forty  dollars,  while  that 
now  incurred  is  something  hke  fourteen 
hundred. 


performed  by  a  de|)uty.  It  was  sometimes 
necessary  for  the  Auditor  General  and 
Treasurer  both  to  be  absent  from  their  of- 
fices on  business  imposed  upon  them  by 
law.  So  it  was  with  the  Commissioner  of 
the  Land  Office.  His  duties  called  him  to 
different  parts  ol  the  State.  It  was  true 
that  at  some  portions  of  the  year,  the  du- 
ties of  this  office  were  fight — that  they  did 
not  require  as  much  attention  as  at  other 
seasons.  But  that  did  not  remove  the  ne- 
cessity of  providing  that  when  those  duties 
were  demanded,  a  faithful  and  competent 
officer  should  be  in  readiness  to  do  them. 
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Another  point  -vvorfclij  of  consideration 
in  this  recommendation  of  the  committee, 
was  the  phicing  of  the  appointing  power, 
which  should  more  properly  be  in  the  hands 
of  the  people,  in  the  hands  of  heads  of  de- 
partments. The  direct  respoilsibihty  to  the 
people  is  therefore,  in  a  great  measure  re- 
moved, and  the  evils  resulting  from  this 
power,  and  of  which  so  much  complaint 
Ivad  justly  been  made,  would  be  increased. 
An  officer  elected  by  the  people,  and  re- 
sponsible to  the  State,  to  have  the  direct 
charge  of  this  important  branch  of  our 
State  government,  was,  -^is  he  thought,  best 
calculated  to  promote  the  interest  of  the 
people  and  the  faithful  discharge  of  the 
trust. 

Mr.  HEDFIELD  said  that  the  necessary 
clerk  hire  would  be  the  same,  whether  the 
management  of  this  matter  was  in  the 
hands  of  a  Commissioner  or  the  Treasu- 
rer. But  the  attention  of  a  Commission- 
er might  be  dispensed  with  eniirely,  with- 
out loss  to  the  interest  of  this  branch  of 
our  State  affairs. ,  In  some  branches  connect- 
ed with  this  office,  as  had  been  asserted, 
the  business  was  increasing,  but  m  others 
it  was  being  closed.  The  600,000  acres 
of  internal  improvement  land  had  been 
nearly  sold,  and  nearly  closed  up. 

In  regard  to  the  late  incumbent,  he  had 
understood  that  he  was  absent  half  of  his 
time,  and  that  for  the  last  sis  months  of 
tiis  term  he  was  not  at  his  post  at  all. 

Mr.  CHURCH  asked  if  the  late  incum- 
l)ent  did  not  urge  upon  the  last  Legisla- 
ture the  impropriety  of  abolishinp^  that  of- 
fice? 

Mr.  REDFIELD  said  he  believed  he  did 
iiot,  The  recommendation  to  restore  the 
,oihce  was  made  by  another  officer. 

Mr.  ROBERTSON— How  long  was  the 
office  attached  to  the  Auditor's  office,  by 
the  act  of  the  Legislature  of  1849? 
Mr.  REDFIELD— Three  months. 
Mr.  ROBERTSON  said  that  the  differ- 
ence of  expense  under  the  two  propositions 
jcould  be  but  trifling.  The  salary  of  a 
chief  clerk  to  oversee  this  department, 
were  it  placed  under  the  Treasurer's  charge, 
could  not  be  less  than  eight  hundred  dol- 
lars; and  the  salary  of  a  Commissioner 
elected  by  the  people  could  not  much  ex- 
ceed that  amount.  The  salaries  of  clerks 
would  be  the  same  in  either  case. 

During  the   three  months   the  business 


of  this  department  was  under  the  superin- 
tendence of  the  Auditor  General,  with  the 
same  number  of  clerks  as  before  employ- 
ed,  the  business  had  so  fallen  behind,  that 
after  the  office  of  Commissioner  was  re- 
stored and  the  present  incumbent  entered 
upon  his  duties,  extra  clerks  had  to  be 
employed,  and  had  been  employed  up  to 
the  present  time.  This  was  no  fault  of  the 
Auditor  General,  for  the  duties  belong- 
ing legitimately  to  his  office  required  all 
of  his  attention.  But  the  business  of  the 
office  would  not  have  thus  suffered  if  a 
head  of  this  department  had  been  directly- 
responsible  for  the  performance  of  this  par- 
ticular duty. 

The  most  important  duty  of  this  depart- 
ment was  undoubtedly  the    charge  of  the 
primary  school  fund.     Connected   with  it 
were    the  dearest  interests  of  the    State — 
her  educational  prosperity,  and  the  conse- 
quent developement  of  those  good  quali- 
ties   which    make    us   worthy    of  being  a 
great   State   in   an    empire    of    freemen. 
There  was  a  large  amount  of  land  belong- 
ing to  this  fund   yet  unsold,  and   accounts 
therewith  yet  to  be  opened.     It  was  never 
anticipated  that  the  principal  of  this  fund  was 
to  be  used  or  diminished,  or  even  suffered 
to  stand  still.     It  was  expected  to  be  kept 
at  interest;  and  it  would   keep   increasing 
with    new   sales,  till   it    would  become  of 
such  importance  as  to  make   the  Commis- 
sioner  the  most  important   office  of  the 
government.     Twenty    years   would    not 
elapse  before  this  would  be  the  case.   And 
if  this  was  to  be  the  result,  it  was  of  im- 
portance that  this  interest  should  be  guar- 
ded by  men  more   responsible  than  mere 
clerks  in  a  department.     There  could  not 
exist  the  proper   relation  between  any  de- 
partment and  this  fund,  to  secure  to  it  that 
attention  which  its  importance   demands. 
It   would    be   of  secondary  consideration 
to  any  department  to   which  it   might   be 
attached.     No  one  could  dispute  its  conse- 
quence— no  one  could   gainsay  its    claims 
to  the  closest    attention.     Why,  then,  im- 
pose this  duty  upon  an  officer  elected  for 
the  purpose   of  discharging   the  functions 
of  another  branch  of  the  government? 

Another  important  consideration  that 
urged  upon  his  mind  the  importance  of 
providing  for  an  officer  for  this  department 
of  our  State  affairs,  was  the  fact  that  there 
was  a  large  quantity  of  land  yet  unsold^ 
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A  proper  and  safe  disposal  of  these  lands 
would  require  a  man  of  much  experience, 
and  who  would  feel  the  responsibility  of 
the  duty.     Much  of  these  lands  were  valu- 
able mainly  for  their  timber;  and  the  pro- 
per guards  to  prevent  the  State  from  being 
swindled  should  be  provided  for  in   their 
sale.     The  officer  holding  them  for  sale 
sshould  know  their  value,  and  should  be  a 
man  of  sufficient  judgment  to  look  well  to 
the  interests  of  the  State.  The  State  Trea- 
surer, to  be  sure,  might  possess  these  qual- 
ifications, but   his  main  duties  would  be 
those  connected  with  the  Treasury,  and  he 
would  be  elected  with  reference  to  his  qual- 
ifications for  that   position,  and  not  for  his 
supposed  knowledge  of  our   landed  inter- 
ests, or  his  quahfications  to  properly  con- 
duct its  affairs.     It  seemed  to  him,  there- 
fore, that  with   these  considerations  before 
the  committee,  they  would  see  the  impor- 
tance to  the  best  interests  of  the  State,  that 
the    office  of    Commissioner  of  the  Land 
Office  should  be  placed  in  the  constitution. 
The  accounts  that    must  be  opened — the 
consequent  increase  of  the  business — • 

Mr.  REDFIELD-  "■ 
recollect  that  a  large 

are  being  closed,  and    a  consequent  dimi- 
nution of  business  must  follow. 

Mr.  ROBERTSON  would  venture  to 
predict  that  if  it  required  at  this  time  two 
active  men  to  perform  the  duties  of  this  of- 
fice, in  ten  years  it  would  require  four. 
This  increase  of  business,  and  the  necessi- 
ty of  a  strict  oversight  of  this  interest,  and 
a  responsibiUt};  felt  to  the  people,  would 
justify  and  demand  a  distinct  department 
for  this  branch  of  our  State  affairs. 

Mr.  'N.  PIERCE  was  very  anxious  to 
protect  the  school  fund.  The  a'reat  burden 
of  our  school  system  rested  upon  it;  and 
he  desired  to  see  it  increased  as  far  as  pos- 
sible. But  which  system  proposed  would 
be  the  best,  he  might  not  clearly  see.  He 
had  felt  a  disposition  when  he  came  here 
to  reduce  as  far  as  possible  the  number  of 
the  public  officers,  and  more  particularly 
since  he  had  found  the  Convention  some- 
times inclined  to  go  with  him.  He  felt  it 
an  object,  so  far  as  it  could  be  done  safely, 
to  impose  all  the  duties  upon  a  pubhc  offi- 
cer that  he  could  perform.  But  if  this 
school  fund  could  not  be  properly  cared  for 
imder  the  arrangement  proposed  by  the 
committee,  then  some  other  mode  could  be 


devised,  and  the  Convention  in  its  wisdom 
would  do  as  it  pleased.     But  if  this  Com- 
missioner was  but  a  mere  cypher,  and  that 
v/hen  he  stood  alone  he  meant  nothing,  and 
only  added  to  the  expense  as  he  stood  in 
relation  to  others — drawing  a  thousand  dol- 
lars salary,   and  returning  no  service,  he 
was  in  favor  of  cutting  off  his  head.     He 
had  thought   the  State    could  do  without 
several  of  its  present  officers.     The  Lieu- 
tenant Governor,    as   well   as  others,  he 
thought  might  just  as  well  be  dispensed 
with  as  not.     He  was  in  favor   of  making 
every  officer  do  some  duty.     The  State  had 
no  business  to  employ  men  to  do  nothing. 
But  he  was  satisfied  that  this  Commission- 
er had  not  heretofore  done  much  business. 
Mr.  CHAPEL--H0W  did  the  gentleman 
obtain  his  information? 

Nr.  N.  PIERCE  had  not  traveled  out 
of  his  way  to  get  any  information,  but  from 
the  general  impression — from  conversation 
with  those  who  ought  to  know,   and  from 
his  own  observation,  he  was  satisfied  the 
Commissioner   himself  had  done  but  very 
little  business.     He  had  usually  been  ab- 
■The  gentleman  must  I  sent   traveling  for  his  ow^n   pleasure.     If 
number  of  accounts    this  was  the  custom  of  that  officer,  the  Con- 
vention could  just  as  well  as  not  relieve  him 
of  those    duties.     He  had  supposed   that 
any  officer  -would  protect  this    fund  who 
should    be    entrusted    with   it;  that  is,   if 
clerks  always  did  the  business,  one  officer 
could  do  it  as  well  as  another.     The  State 
Treasurer  could  say  go  and  do  it,  as  well 
as  to  retain  another  officer  to  say  the  same 
thing.     He  never  hired  men  to  tell  others 
what  to  do;  neither  ought  the  State  to  do 
so. 

If  the  Legislature  had  not  provided  too 
much  business  for  the  Treasury  depart- 
ment, and  he  thought  they  had  not, — and 
certainly  the  duties  could  not  be  veiy  bur- 
densome under  the  constitution  we  were 
preparing, — and  if  the  fund  would  not  suf- 
fer under  such  management,  and  the  one 
thousand  dollars  salary  could  be  thus  sa- 
ved to  be  added  yearly  to  the  amount  of 
the  fund,  it  would  seem  best  to  him  to  do 
away  with  that  office.  But  it  was  said  oth- 
er States  had  a  Commissioner.  Very  true. 
Connecticut  had  one.  But  his  duty  was 
to  travel  to  see  to  the  interests  of  his  de- 
partment. Through  his  own  State,  and 
New  York  and  Ohio,  he  was  called  to  at- 
tend  to  the  lands  and  securities  belongs 
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ing  to  his  department.  He  was  not  at  the  ' 
capitol  at  liis  ease,  nor  away  at  his  plea- 
sure. His  duties  were  active  ones,  and  as 
su.ch  were  of  value  to  his  department  and 
to  the  Stale.  How  our  business  had  been 
transacted  he  was  not  fully  aware;  neither 
should  he  urge  his  curiosity  beyond  a  pro- 
per course  to  find  out.  Let  that  be  as  it 
would,  he  believed  the  Convention  felt  dis- 
posed to  do  right  in  this  matter,  and  after  a 
full  canvass  of  the  v/hole  subject,  fix  it 
about  as  it  should  be. 

Mr.  KmaSLEY  said  that  he  was  in  fa- 
vor of  abolishing  one  or  the  other  of  these 
ofiices.  The  argument  of  the  gentleman 
from  Ingham,  [Mr.  Busii,]  that  he  wished 
an  officer  directly  responsible  to  the  peo- 
ple, to  have  charge  of  this  interest  of  the 
State,  seemed  of  little  or  no  force.  The 
Treasurer  was  to  be  elected  by  the  people; 
and  would  they  be  less  likely  to  get  a  re-  ' 
sponsible  man  to  fill  that  position  if  the  fur- 
ther duties  of  commissioner  were  imposed 
upon  him?  And  would  he  not  be  as  di- 
rectly responsible  to  the  people  for  the 
faithful  discharge  of  the  Commissioner's 
duties  as  if  he  had  been  elected  for  those 
particular  duties  alone? 

The  assertion  that  the  Commissioner 
had  a  gre^t  deal  of  business  to  do  could 
riot  be  sustained;  and  certainly,  for  the  fu- 
ture, his  duties  could  not  be  increased. 
The  assertion  that  the  Commissioner  had 
the  charge  of  the  lands  before  they  were 
sold  would  be  found  not  to  be  so.  The 
prosecuting  attorneys  of  the  respective 
counties  were  required  to  exercise  this 
charge..  At  least,  this  duty  was  imposed 
upon  them,  and  no  other  officer  has  ever 
assumed  such  duties.  If  a  person  wished 
a  lot  of  the  school  land,  he  made  his  ap- 
plication therefor;  and  after  the  land  was 
sold  and  the  twenty-five  per  cent,  paid, 
that  was  about  the  extent  of  the  Commis- 
sioner's duties. 

Mr.  CRAUY — Bonds  are  frequently  ta- 
ken in  cases  where  the  twenty -five  per 
cent,  is  not  sufficient  to  protect  the  inter- 
est of  the  fund. 

Mr.  KmaSLEY— That  is  not  a  very 
tedious  duty.  The  interest  on  the  remain- 
der had  to  be  paid  annually,  and  the  mon- 
ey passed  into  the  Treasurer's  hand. 
There  could  be  no  necessity  for  an  inter- 
mediate officer.  The  committee  had  un- 
doubtedly investigated  all  the  facts  which 
77       '     ■ 


might  have  a  bearing  upon  this  question, 
and  had  made  their  report;  and  he  felt  dis- 
posed to  rely  upon  their  judgment,  and  to 
sustain  their  conclusions. 

The  offiCe  was  unnecessary — the  officer 
was  absent  from  his  post  a  large  share  of 
his  time— the  duties  were  done  by  clerks. 
What  reason  then  for  his  retention?  The 
Legislature  would  never  dispense  with  this 
office;  and  this  was  the  place,  and  now 
was  the  time,  to  reform  these  abuses  which 
had  grown  on  our  State  government. 

Mr.    CRARY  said  that  he  did  not  feel 
disposed  to  continue  this  debate,  but  he  had 
a  word  to  say  of  what  had  passed  under 
his  personal  observation.     He  had  known 
something  of  the  workings  of  this  depart- 
ment of  State  government,  and  had  taken 
something  of  interest  in   its  affairs.      He 
had  known  the  Commissioner  of  the  Land 
Office,  and  the    Superintendent  of  Pubfic 
Instruction,  and  had  had  an  opportunity  to 
judge  of  the    extent  of  their  duties.     Du- 
ring the  time  the  office  was  located  at  Mar- 
shall, a  period  of  four  years,  he  had  occa- 
sion very  frequently  to  observe  the  trans- 
actions in  the  office — of  the  amount  of  bu- 
siness which  w^as   done,  the  number   em- 
ployed, and  the  time  devoted  to  their  du- 
ties during  that  period,  he  had  had  some 
opportunities  of  judging.     Three  persons' 
whole  attention   was  usually  necessary  to 
perform  the    duties  of   the  office;  and  he 
had  not  unfrequcntly  seen  them   engaged 
in  their  business  at  unreasonable  hours,  af- 
ter the  ordinary  business    of  the  day  had 
been  closed. 

Our  educational  interest  was  one  of  the 
most  important  branches  of  the  govern- 
ment. The  interests  in  the  charge  of  the 
Commissioner,  or  whoever  discharges  his 
duties,  and  in  the  charge  of  the  Superin- 
tendent of  Public  Instruction,  were  (>f  the 
greatest  moment  to  the  whole  people;  and 
whatever  means  could  be  devised  to  guard 
these  interests,  it  behooves  this  Convention 
to  provide. 

That  the  duties  that  followed  a  proper 
charge  of  our  State  lands  -were  sufficient 
to  warrant  a  distinct  department  of  the  State 
government,  he  could  not  doubt.  The 
accounts  were  not  only  increasing  with 
every  new  sale,  but  a  per  cent,  was  being 
paid  on  the  principal  remaining  due  at  the 
time  of  the  sale.  People  were  paying  for 
these  lands;  and,  for  the  future,  those  who 
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ihave   purchased   scliool  lands   wonld   be 
paying  more  rapidly  than  heretofore.     It 
followed  as  a  natural  consequence  of  per- 
sons getting  their  lands    cleared  oti,    and 
their  farms  improved  and  productive,  that 
they  wished  to  get  out  of  debt.     What  v/as 
to  be  done  Ynth  this  prrncipal  of  the  school 
fund?     It  was  not  to  be  i^sed  up—that  v/as 
settled.     It  sliould  not  reniiiin  idle,  as  m 
that  condition  it  would  be  useless.     Were 
TTQ  disposed  to  let  the  State  run  in  debt  to 
this  fund?     It  was  a  bad  policy.     Connec- 
ticut had  set  us  an  example  which,  it  might 
be  wise  to  follow/-.     She  had  loaned  out  her 
fund  on  bond  and  mortgage ,  and  kept  do- 
ing so  as  fast  as   it  accumulated,  through. 
the   hands  of  an  efhcient   commissioner. 
We  should  haye  to  do  the  same,  unless  the 
Slate  w^as  to  have   the  use  and  control  of 
this  fundo     Betweesi^  the   landed   security 
of  the  people  of  die  State  and  the  obliga- 
tions of  the  government,  there  would  be  no 
reason  for  choice.     The  State  v/as  subject 
to  the  thousand  comjnotions  that  effect  her 
credit,  to  convulsions  that  might  exhaust 
her   resources;  and,  in   case  of  a  revolu- 
tion, not  a  dollar  of  the  fund  would  ever 
be  saved.     As  a  mere  question  of  policy, 
this  State    should  not  have  the  use  of  this 
fund — to  become  in  debt  as  a  State  to  this 
fund.     It  was  wrong,  and  should  not   be 
entertained  for  a  moment. 

It  had  been  said  here  that  the    Corarnis- 
sioner  had  paid  very  .little  personal  atten- 
tion to  the  dudes  of  his  office.     But  he  bad 
supposed  that  it  came  from  those  who  were 
not  fully  acquainted  with   this  office.     At 
least  he  [Mr.  C]  did  not  beheve  this  to 
be  the  case.     There  might  be  seasons  of 
the  year  when  the  business   of  the  office 
was  not  as  great  as  others,  and  the  officer 
(gould  be    away.     This  was  the  case  with 
all  offices,  and  no  more  with  this  office  than 
any  other.     It  was  a  question  of  some  im- 
portance   for    this    Convention   to  decide, 
'whether  this  department  shall  be  adminis- 
tered as  secondary    to  another,  or  vriiether 
we  should  provide   for  an  officer  for  the 
special   purpose  of  superintending  its  du- 
ties, and  to  be  directly  responsible  for  those 
duties,  and  for  no  other.  For  him,  he  should 
vote  for  the  amendment  proposed  by  the 
gentleman  from  Macomb,  [Mr.   Eobert- 

SON.] 

Mr.  BACKUS  said  that  when  this  sub- 
ject first  attracted  his  attention,  he  was  in 


the   two  offices.     He 
far  as  thej  could 


favor  of  combining 
had  beea  disposed,  so 
with  safety,  to  diminish  the  number  of  th© 
public  offi.cers;  and  with  this  view  he  had 
entertained  the  opinion  that.the  office  of 
Commissioner  could  be  dispensed  with. 
His  first  impressions,  however,  had  given 
away,  and  he  should  be  opposed  to  the  re- 
moval of  that  o-nicer. 

The  abolilion  of  this  office  would  pro- 
duce a  change  in  our  State  policy — -the 
policy  of  our  legislation  m  reference  to  our 
State  lands;  and  every  change  must  bo 
disastrous  to  the  public  interests  m  that  de- 
partment. Sucli  is  the  inevitable  result  of' 
a  change,  and  its  effects  were  worthy  of 
consideration  in  the  settlenrent  ol  this  ques- 
tion. 

If  the  necessities  of  the  goverBrneBt  did 
not  require  the  abolition  of  this  offixe,  and 
the  best  interest  of  the  school  fund  requi- 
red such  an  officer,  it  was  best  to  make  the 
State  land  interest  a  separate    department 
of  the  government.     The  teachings  of  the 
past  and  the  prospects  for  the  future,  seem- 
ed  clearly   to  indicate  that  this  was  to  be 
far  the  more  important   of  the  two  offi-ces, 
proposed  to  be  combined,  >f  not  the  most 
important  of  any  of  the  departments  of  the 
State.     The  office,  he  judged,  had  hereto- 
fore been  badly  ri^anaged;,  more,  perhaps., 
from    the  inefficient  laws  under  which  he 
acted,  than  any  negligence    of  the  officer; 
but  the  duties  legitimately  belonging  to  this 
department,  and  properly  placed  to^thedu-- 
ty  of  an  officer,  were  of  sufficient  magni- 
tude to  be  confined  to  the  responsibility  of 
a  distinct  officer. 

Mr.  CHURCH  said  that  reference  had 
been  made  to  information  derived  from  of- 
ficers of  State.  How  was  this  information 
obtained?  The  Convention  certainly  had 
not  m;ade  any  requests  for  such  informa- 
tion as  had  been  alluded  to.  Individual 
members  then  had  called  upon  the  officers; 
but  was  that  the  proper  mode?.  It  seemed 
to  him  to  be  compromising  the  dignity  of 
the  members  to  obtain  their  information  in 
that  manner.  And  if  any  officer  chose  to 
pour  into  the  ears  of  membei's  their  com- 
plaints or  wishes,  it  might  be  well  to  know 
It. 

Mr.  K.  PIERCE-^State  officers  have 
not  poured  into  my  ears  their  complaints 
or  wishes,  sir;  neither  have  they  acted  be- 
3'ond  their  proper  sphere;  neither  do  I  be- 
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lieve  members  have  compromised  their 
dignity  by  improperly  seeking  for  informa- 
tion, 

'  Mr.  CHAPEL  said  he  fomid  fault  with 
the  arrap_g€meiit  ot'  this  report.  He  wished 
t-o  see  a  consisteacy  between  the  classifi- 
catiem  of  the  diities  af  aa  office,  aad  tiie  of- 
ficer.  if  th^  idea  t}f  saving  expense  to 
^he  State  called  for  the  combination  of  the 
offices  of  Treasurer  and  Commissioner,  the 
same  reasoning  would  call  for '  the  combina- 
tion of  the  offices  of  Secretary  of  State  and 
Superintendent  of  Public  Instruction.  We 
Iiad  resolved  upen  biennial  sessions  of  the  le- 
gislature, and  the  Secretary  of  State's  duties 
would  thus  be  diminished  one-half,  and 
that  of  the  Treasurer  to  a  very  considera- 
ble degree,  Now,  if  these  combinations 
were  to  take  place,  he  wanted  to  see  the 
most  important  branch  in  the  department 
placed  first  in  the  combination.  He  wished 
to  retain  the  principal  officer,  and  make  him 
€x-officio  of  the  others  This  was  the  rea- 
son he  had  offered  his  amendment. 

Under  this  constitmtion  the  duties  of  the 
Treasurer  would  be  very  light;  any  one, 
even  a  boy,  could  attend  to  them.  The 
Commissioners  duties  were  not  to  be  affect- 
ed by  the  reforms  of  this  Converition,  but 
from  necessity  were  greatly  to  augment. 
He  did  not  think  it  very  proper  to  provide 
a  clerk  for  the  most  important  duties,  and 
leave  the  minor  ones  to  the  charge  of  the 
responsible  officer.  If  it  was  necessary  to 
bring  either  head  to  the  block,  take  the  one 
of  the  least  consequence. 

As  to  the  wholesale  shots  that  had  been 
made  at  the  duties  of  the  land  office,  he 
presumed  they  had  been  made  without 
a  proper  knowledge  or  comprehension  of 
their  extent  If  they  had  not  been  per- 
formed by  the  principal,  they  had  been 
done  by  competent  deputies.  After  the 
office  had  been  once  abolished,  the  Legis- 
lature last  winter  thought  best  to  restore 
it.  Its  duties  had  fallen  behind,  and  the 
Legislature  saw  the  necessity  of  restorin^^' 
the  office.  Of  the  particular  manner  in 
which  the  late  incumbent  performed  his 
duties,  he  was  not  aware;  nor  was  it  to 
any  purpose  in  this  discussion.  The  pro- 
per corrective  to  negligence  in  office  was 
to  be  applied — for  they  were  all  to  receive 
feheir  places  directly  from  the  people,  and 
therefore  would  feel  their  responsibility. 
Mr.  BUSH  said  that  many  remarks  hxd 


been  made,  and  much  fault  found  with  the 
late    Commissioner   of    the    Land    Office. 

He  wished  to  say  a  word  to  correct  any  er- 
roneous impression  that  may  have  beem 
entertained  of  that  officer.  He  was 
a  man  above  reproach.  •  If  there  was  a 
man  in  the  State  government  who  had  dis- 
charged his  duties  faithfully,  either  to  the 
spirit  or  the  letter  of  the  law,  it  was  that 
man.  That  there  were  times  when  there 
was  little  business  in  tliQ  department,  was 
true;  and  that  this  officer  may  have  been 
absent  during  those  periods.  But  he  had 
never,  he  (Mr.  B.)  would  venture  to  sayj 
been  absent  when  his  duties  demanded  his 
attention. 

Mr.  ORE  said  that  he  was  a  member  of 
the  committee  who  had  reported  this  arti- 
cle. While  the  committee  was  acting  or 
this  section,  he  was  not  satisfied  that  the 
provision  reported  was  the  best;  yet  he 
had  yielded  to  the  superior  knowledge  of 
the  chairman.  He  was  almost  entirely 
unadvised  as  to  the  duties  of  this  depart- 
ment, and  therefore  had  relied  upon  the 
judgment  of  those  whose  positions  hereto- 
fore had  given  them  a  better  opportunity 
of  knowing.  Yet,  from  the  information 
communicated  from  the  department,  and 
from  the  bearings  of  this  discussion,  he 
was  satisfied  that  the  department  of  the 
land  office  should  be  retained  as  a  sepa- 
rate office  of  the  State,  and  that  the  offi- 
cer should  be  elected  by  the  people. 

He  could  not  agree  with  the  proposition 
of  the  gentleman  from  Macomb,  [Mr. 
Chapel,]  The  Superintendent  of  Public 
Instruction  should  also  be  a  separate  offi- 
cer, and  he  should  receive  a  salary  suffi- 
cient to  secure  the  best  talent  in  the  State. 
On  motion  of  Mr.  HATHAWAY,  the 
committee  rose  and  obtained  leave  to  sit 
again. 

The  Convention  then  adjourned. 


Afiernoon  Session, 

After  laying  on  the  table  a  motion  grant- 
ing leave  of  absence  to  Mr.  Conner  for 
an  indefimite  period,  and  pending  the  ques- 
tion to  lay  on  the  table  a  similar  motion 
granting  leave  of  absence  toMr.  Hascall, 

On  motion  of  Mr.  CRARY,  the  Conven- 
tion resolved  itself  into  committee  of  the 
whole  on  the  general  order.^  Mr,  Morrison 
in  the  chair. 
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Article  — ,  *' State  Officers,"  being  un- 
der consideration,  and  the  question  being 
on  the  motion  of  Mr.  Robertson  to  strike 
out  "  who  shall  be  ex-officio,"  and  insert 
**a  " 

Mr.    S.    CLARK   said  lie  liad   listen- 
ed   to  the    discussion    drawn  out  by  this 
motion  with,  very  mucli  interest.    He  hoped 
the  motion  would  not  prevail.     If  he  was 
to  judge  from  the  remarks  which  had  been 
made,  and  from  the  communication  from 
tlie  present  Commissioner,  he  should  think 
the  office  could  be  very  well  abolished.     It 
would   seem  from    the  communication  of 
tlie  Commissioner,  that  there  had  been  less 
than  live  thousand  sales  since  this  depart- 
ment li  ad  been   established.     From  1836 
up  to  this  time,  all  the  sales    of  the  lands 
belonging  to  the  several  funds  amounted  to 
just  four  thousand   one  hundred  and  fifty- 
nine.     There  follows,  then,  that  the  same 
number  of  accounts  only  have  been  open- 
ed.    Deducting  the  number  which    may 
have  been  closed,  and  you  will  have  tlie 
amount  of  the  actual  duties  of  the  office. 
Add  to  this  tlie  correspondence  incident  to 
these  accounts,  and  you  have  the  total  bu- 
siness of  the  department.     Count  them  all, 
and  they  are  no  more  than  the  fair  labor 
of  a  single  officer;  and   the  duties  are  of 
such  a  character  that  they  w^ould  be  as 
w^ell  performed  by  a  clerk  as  by  a  head  of 
a  separate  department.     The  salary  of  that 
officer  is  thus  virtually  given  away.     What 
shall   vv^e   do?     Shall   we   not   save   that 
amount?      It  would  be  so    much  saved 
yearly  to  the  State, 

The  argument  that  it  was  an  important 
office  w^as  one  that  could   be  used  on  all 
occasions  and  in  relation  to   every  office. 
That  the  duties  were  important,  was  not  a 
sufficient  argument  to  retain  a  separate  of- 
ficer to  perform  them;    and  unless  there 
was  a  necessity  shown — the  fact  that  the 
duties  of  the  station  were  sufficient  to  be 
placed  to  the  responsibilities  of  one  man, 
and  that  the  other  officers  were  entrusted 
with  alMhat  should   be  placed  to  their  re- 
sponsibility— unless  such  a  necessity  was 
shown,  he  could  see  no  reason  for  the  pro- 
posed retention  of  the  Commissioner. 

Some  members  had  suggested  the  abo- 
lition of  some  of  the  other  offices.  They 
too  were  all  important.  They  were  the 
usual  machinery  of  all  States,  and  there- 
fore classified  to  suit   our  ideas  of  a  ^^ov- 


ernment.  The  committee  had  had  all  these 
questions  under  consideration,  and  had  re- 
commended the  abolition  of  this  offi^ce. 
He  felt  disposed  to  stand  by  the  report  of 
the  committee.  The  experience  of  the 
chairman  of  that  committee,  in  our  own 
affairs,  made  him  qualified  to  judge  what 
offices  were  necessary,  and  on  the  fullest 
conviction  that  this  office  might  be  dispen- 
sed with,  the  report  was  made.  A  thou- 
sand dollars  saved  yearly  to  our  school 
fund  was  a  great  consideration;  particular^ 
ly  when  tlie  disposition  of  it,  as  now  propo- 
sed, would  return  no  equivalent  to  the 
State.  It  seemed  to  him  that  one  efficient 
clerk,  under  the  superintendence  of  the 
Treasurer,  was  all  that  should  be,  or  would 
be  required  for  the  proper  and  faithful  ad- 
ministration of  our  State  land  interest. 

Mr.  HANSCOM  was  willing  to  give 
great  weight  to  the  report  of  a  committee, 
in  all  cases;  but  when  a  report  was  made 
by  any  one,  of  however  much  experience, 
while  others  could  judge,  he  felt  bound  to 
follow  his  own  convictions  against  that  re- 
port. He  bad  been  convinced  that  the  du- 
ties legitimately  belonging  to  this  depart- 
ment, were  sufficient  to  warrant  the  reten- 
tion of  the  Commissionei',  and  he  should 
therefore  vote  for  the  amendment. 

The  duties,  it  was  admitted  on  all  hands, 
would    require    clerical    attention.      The 
difference  between  the  salary  of  a  respon- 
sible  officer   and   an   irresponsible    clerk 
was  of  too  small  account  to  weigh  against 
the  consideration  of  a  better  management 
of  its  affairs.     The  affairs  of  this  depart- 
iBent  were  to  affect  us  through  all  coming 
time;  and  the  extra  per  annum  allowance 
could  not  be   better  appropriated   than  in 
thus  providing  for  the  best  administration 
of  this  office,  even  if  that  extra  allowance 
should  reach  one  thousand  dollars.     The 
amount  could  not  be  better  spent.    The  in- 
telligence of  the  people  rested  on  their  ed- 
ucation; and  their  education  in  a  great  de- 
gree re&ted  upon  the  school  fund.     The 
education  of  every  man,  woman  and  child, 
Avas  one  of  the  great  objects  of  the  State 
—-one  of  the  greatest  purposes  of  our  gov- 
ernment.    If   we   wish  to  subserve   that 
cause,  every  effort  to  give  it  consideration 
and  prominence  in  the  minds  of  the  peo- 
ple and  the  affairs  of  the  State — to  secure 
its  best  and  most  efficient  management— 
I  should  be  resorted   to.     That  this   great 
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cause  of  education  would  be  furthered  by 
placing  the  State  lands  m  charge  of  a  dis- 
tinct department,  there  could  be  no  doubt. 
The  experience  of  other  States  had  dem- 
onstrated that  fact, 

^  There  was  another  objection  to  this  at- 
taching the  duties  of  the  Land  Commis- 
sioner to  the  State  Treasurer's  office.  It 
was  a  virtual  extension  of  the  appointing 
power.  The  person  to  be  entrusted  with 
the  management  of  this  important  depart- 
ment was  to  receive  his  commission  from 
the  head  of  another  department.  If  the 
argument  was  good  against  the  appointing 
power  in  any  case,  it  most  certainly  held 
good  in  this.  It  had  become  the  settled 
policy  of  the  people  to  elect  their  own  offi- 
cers to  all  responsible  trusts,  and  there  was 
no  occasion  for  making  an  exception  in  this 
case. 

The  motion  of  Mr.  Robertson  then  pre- 
vailed. 

Mr.  GROUSE  moved  to  strike  out  ''Su- 
perintendent of  Public  Instruction,"  in  1st 
line,  and  insert  after  ''years,"  in  4th  line, 
*'and  a  Superintendent  of  Public  Instruc- 
tion^ who  shall  hold  his  office  for  four 
years." 

Mr.  C.  said  he  thought  the  propriety  of 
the  amendment  would  strike  the  good  sense 
of  the  committee  at  once.  It  was  one  of 
the  most  important  offices  of  the  State. 
Under  his  superintendence  all  the  affairs  of 
our  educational  interests  were  placed;  and 
the  too  frequent  change  of  this  office  had 
brought  with  it  many  evils.  A  different 
policy  was  introduced  by  each  new  Super- 
intendent— an  entire  change  of  books  usu- 
ally recommended;  and  thus  the  perma- 
nency and  stability  of  the  system  was  de- 
stroyed, and  its  benefits  correspondingly 
affected. 

The  question  was  taken  on  striking  out, 
and  lost. 

Mr.  SULLIVAN  moved  to  strike  out 
*' Auditor  General." 

The  CHAIR  said  that  the  question  had 
been  once  taken  and  lost,  and  therefore  the 
motion  was  not  in  order. 

Mr.  FRALICK  offered  the  following  as 
a  substitute  for  the  section: 

* 'There  shall  be  a  Secretary  of  State, 
who  shall  be  ex  officio  Superintendent  of 
public  Instruction,  a  State  Treasurer,  who 
shall  be  ex  officio  Commissioner  of  the 
Land  Office,  and  an  Auditor  Oeneralj  elect- 
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ed  at  each  biennial  general  election,  who 
shall  hold  their  respective  offices  for  the 
term  of  two  years,  and  shall  perform  such 
duties  as  may  be  prescribed  by  law." 
Which  was  rejected. 
Mr.  CHAPEL  then  offered  his  substi-- 
tute,  as  follows: 

"There  shall  be  a  Secretary  of  State, 
who  shall  be  ex  officio  Superintendent  of 
Public  Instruction,  a  Commissioner  of  the 
Land  Office,  who  shall  be  ex  officio  State 
Treasurer,  an  Auditor  General  and  an  At- 
torney General,  elected  at  each  biennial 
general  election,  who  shall  hold  their  re- 
spective offices  for  the  term  of  two  years, 
and  shall  perform  such  duties  as  may  be 
prescribed  by  law." 
Which  was  lost. 

On  motion  of  Mr.  BRITAIN,  section  1 
was  amended  by  inserting  after  "years,'* 
"each  of  whom  shall  keep  an  office  at  the 
seat  of  government." 

Mr.  GALE  moved  to  insert  "Doctor 
General"  after  "Auditor  General." 

Mr.  HANSCOM  asked  if  it  was  pro- 
posed that  he,  too,  should  reside  at  the  seat 
of  government? 

The  motion  was  not  sustained. 
Mr.  McLEOD  move  to  strike  out  sec- 
tion 2. 

But  the  committee  refused  to  strike  out. 
On    motion   of    Mr.   HANSCOM,   the 
words   "a  temporary,"  in  section  3,  were 
stricken  out,  and  "an"  inserted. 

Sec.  4.  The  Secretary  of  State,  State 
Treasurer  and  Auditor  General  shall  keep 
their  offices  at  the  seat  of  government,  and 
shall  constitute  a  Board  of  State  Auditors, 
for  the  examination  and  adjustment  of  all 
claims  against  the  State,  not  otherwise  pro- 
vided for  by  law,  or  specially  referred  by 
the  Legislature  to  some  other  tribunal.  And 
shall  also  constitute  a  Board  of  State  Can- 
vassers, for  determining  the  result  of  all 
elections  for  Governor,  Lieutenant  Gov- 
ernor, Judges  and  State  officers,  and  of  such 
other  elections  as  shall  by  law  be  referred 
to  said  board. 

Mr.  BUSH  moved  to  strike  out  "  shall 
keep  their  offices  at  the  seat  of  government, 
and;"  which  motion  prevailed. 

Mr.  BACKUS  moved  to  strike  out  "shall 
constitute  a  board  of  State  Auditors  for  the 
examination  and  adjustment  of  all  claims 
against  the   State,  not  otherwise  provided. 


310 


for  by  ] a \y,  or  referred  by  the  Legislamre 
to  some  other  tribunal." 

Mr.  B.  said  that  the  object  of  the  amend- 
ment was  to  place  the  State  in  the  same 
position  as  individuals,  in  reference  to  their 
remedies.     He  wished  to  have   the  rights 
of  the  State  tried  where  the  citizens'  rights 
are   tried.      That  all  matters  not   coming 
strictly  within  the  purview  of  the  Auditor 
General  should  be  referred  to  some  proper 
judicial     tribunal.      If    this     amendment 
should   be  adopted,   it  would  prevent  the 
creation  of  extra  and  unusual  tribunals  for 
the  settlement  of  demands  for  and  against 
the  State.     The  same   measure  of  justice 
should  be  dealt  out  from  the  State  to  the 
individual  as  is  required  between  individu- 
als ;  and  therefore  the  same  tribunal  should 
be  the  common  umpire. 

Mr.  HANSCOM  said  the  adoption  of 
the  proposition  of  the  gentleman  would 
carry  with  it  a  great  deal  of  difficulty. 
States  had  adopted  a  different  rule  in  ref- 
erence to  claims  than  what  they  required 
of  the  citizens;  and  for  very  obvious  rea- 
sons. The  State  would  otherwise  be  drag- 
ged into  a  lawsuit  by  every  petty  claim,  if 
the  claimant  thought  he  could  obtain  some- 
thing more  by  that  process.  The  State 
had  tried  the  experiment  once;  and  had  not 
the  law  been  repealed,  we  should  have  been 
in  a  far  worse  condition  as  a  State  than  we 
are  now. 

The  greatest  fault  that   could  be  found 
with  the  proposition  for  a  board  of  auditors 
was  the  fact  that  they  generally   pay  too 
much,  or  rather  pay  claims  which  ought 
not  to   be  allowed.     They  are  too  apt  to 
grant  too  much.     In  this  day  of  resuscita- 
ting old  claims,   it  was  best  to  be  guarded 
as  far  as  possible   against  being  devoured. 
Among  the  numerous    Galphin  claims  of 
the  day,  he  had  seen  an  account  of  one  pre- 
sented  for  furnishing  materials  for  build- 
ing Noah's  Ark;  and  if  Secretary  Craw- 
ford could  be  retained  as  the  agent,  while 
Mr.  Meredith   should  be  the    accounting 
officer,  there  might  be  danger  of  our   be- 
ing compelled  to  pay  it.     At  any  rate,  the 
history  of  these  times,  in  matters  of  claims, 
warned  us   to   provide  for  the  safest  and 
best  method  of  settling  these  matters. 
Mr.  BACKUS  said  he    most  certainly 


sion  of  the  gentleman  he  wished  to  allude* 
The  fact  that  aboard  of  auditors  Were  too 
liberal,  as  a  general  thing,  with  claimants, 
was  the  greatest  of  all  reasons  vhy  such  a 
board  should  not  be  allowed  to  sit  as  the 
judges  in  such  matters.     They  had  but  one 
side  of  the    story,  and  it  was  not  brought 
before  them  in  a   proper  way  for  them  to 
make  a  proper  judgment.     And  why  take 
your  Auditor  General,  Treasurer  and  Se- 
cretary of  State  to  compose   this  board? 
They  are   not  properly  constituted  to  de- 
termine what  claim_s  are  legally  entitled  to 
payment.     ¥/hy  not  more  properly  make 
your  judiciary  constitute  this  board?    They 
would  bring  their  legal  and  equitable  rules 
,to  bear  upon  the  cases,    and  sift  them  with 
a   thorough  investigation.     Justice   to  all 
parties,  in  such  cases,  would  be  more  cer- 
tain and  more  satisfactory;  for  the  matter 
would  be  settled  upon  legal  principles.     If 
this  board   of  auditors  is  applicable  to  the 
affairs  of  the  State,  why  not  apply  it  to  all 
organizations  under  the  government.     Ap- 
ply it  to  your  counties,  to  your  towns  and 
school  districts.  The  same  principle  applies; 
and  if  it  is  just  and  right  in  the  one  case  it 
would  be  in  the  other. 

The  gentleman  has  alluded  to  the  expe- 
rience of  the  State  in  the  settlement  of  its 
claims.  The  claim  oTowino:  out  of  the  State 
prison  had  been  a  fruitful  theme  of  discus- 
sion.    But  had  this  claim  been  originally 
referred   to  the   judiciary— placed   before 
them  for  their  decision — it    would    have 
been  settled  long  ago,  and  much  better  to 
the  satisfaction  of  all  concerned.     The  ju- 
diciary was  the  best  umpire  for  such  cases, 
because  it  could  bring  every  thing  to  the 
test   of  legal  principles;    it  was  the  most 
just,  because  the  most  important;  the  most 
satisfactory,  because  the  most  thorough  in 
its   investigations;    the  cheapest,  because 
its    machinery  was  created  for  these  very 
purposes;  the  most  consistent  v:ith  our  in- 
stitutions, because  it  provided   the    same 
tribunal  for  State  and  citizen.  Other  States 
had  tried  it,  and  its  workings  had  proved 
satisfactory. 

Mr.  BUSH  said  that  the  argument  of 
the  gentleman  who  last  occupied  the  floor, 
was  a  very  plausible  one;  but  the  history 
of  the   United    States  and  of    this    State 


hoped  never  to  see  such  a  claim  as  that  might  be  very  profitably  examined.  The 
last  alluded  to,  receive  attention,  and  pre- 1  people  of  this  State  had  suffered  immeasu- 
siimed  he  should  not.    But  to  one  admis- '  rabty  from  the  system  proposed  by  the 
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gentleman  from  Wayne,  [Mr.  Backus.] 
The  claims  growing  out  of  the  stopping  of 
our  internal  improvements,  very  many  of 
them,  were  settled  in  this  way.  And  ev- 
ery one  is  well  aware  of  the  complaints 
growing  out  of  the  settlement  of  those 
claims.  The  most  exhorbitant  demands 
■were  made  for  damages,  and  allowed.  The 
manner  proposed  by  the  committee,  of 
leaving  all  claims  to  be  settled  by  the  Board 
of  Auditors,  was  decidedly  preferable.  All 
matters  were  first  presented  to  the  Auditor 
General,  and  if  they  did  not  come  within 
his  sphere;  or  if  he  rejected  them,  he  form- 
ed part  of  the  tribunal  who  were  to  pass  a 
final  judgment  in  the  case.  Such  cases  as 
he  was  required  to  allows  he  would  do  so; 
but  others  went  to  this  final  umpire. 

Mr.  WHIPPLE— The  question  under 
.  discussion  seems  to  involve  the  point 
whether  matters  of  claims  against  the 
State  shall  be  referred  to  a  board  of  State 
Auditors,  or  to  a  judicial  tribunal  for  set- 
tlement. Reference  has  been  had  to  the 
history  of  our  internal  improvements  and 
the  difficulties  growing  out  of  them.  They 
had,  it  was  true,  involved  the  State  in  a 
large  amount  of  litigation;  they  had  been 
the  cause  of  a  great  deal  of  trouble;  but 
his  own  experience  had  proved  to  him  that 
had  the  State  referred  these  claims  in  the 
first  place  to  the  judiciary,  giving  them 
the  original  jurisdiction,  it  would  have 
been  far  better  for  the  Stute.  But  the  facts 
were  that  a  board  of  public  officers  were 
first  made  to  pass  upon  these  claims,  and 
then  appeals  were  allowed  from  this  board. 
The  most  enormous  allowances  were  made; 
and  whenever  an  appeal  was  taken,  they 
were  always  reduced  very  much.  He  had 
known  claims  on  v/hich  large  allowances 
were  made  by  the  board,  that,  on  a  thor- 
ough examination,  it  was  found  the  State 
did  not  owe  a  dollar, 

Mr.  W.  was  not  prepared  to  go  so  far 
as  the  gentleman  from  Wayne,  [Mr. 
Backus."]  He  was  AvlUing  that  claims 
should  first  be  presented  to  this  board,  but 
did  not  wish  their  judgment  to  be  con- 
clusive on  the  State  or  the  individual.  An 
appeal  should  be  allowed  whenever  the 
amount  in  controversy  was  very  consider- 
able. Heretofore,  in  cases  of  appeal,  the 
amount  was  always  greatly  reduced.    The 


dollars;  and  numerous  others,  when  tried 
on  their  merits,  were  found  to  have  no  bet- 
ter foundation.  This  section  should  be  so 
fixed  that  if  the  board  be  retained,  their 
decisions  could  not  be  final  or  conclusive, 
but  that  the  State  or  the  individual  might 
seek  his  rights  before  the  highest  tribunal 
of  the  State.  In  matters  were  the  amount 
was  small,  it  might  be  injudicious  to  allow 
an  appeal. 

He  had  never  known  injustice  done  to 
the  State  or  to  the  individual  by  this  refe- 
rence to  the  judiciary.  His  own  experi- 
ence was,  that  when  the  matter  in  contro- 
versy was  submitted  to  a  jury,  the  rights 
of  the  individual  were  guarded,  and  the 
interests  of  the  State  not  neglected;  so  that 
justice  was  dealt  out  to  all.  So  far  as  the 
justness  of  their  decisions  was  concerned , 
he  felt  no  hesitation  in  providing  for  the 
allowing  of  such  appeals. 

The  workings  of  the  whole  matter  in 
this  State  had  been  something  like  this. 
The  State  had  broken  its  engagements. 
As  a  matter  of  course,  men  who  had  en- 
tered into  contracts,  applied  to  the  State 
for  damages.  Every  collateral  or  concei- 
vable damage  was  brought  into  the  ac- 
count. One  man  had  lost  ahorse,  another 
had  had  a  plow  stolen,  or  he  had  accumu- 
lated useless  property,  &c.,  &c.-;  ttH  these 
■  remote  damages  were  brought  into  the  ac- 
count. But  when  the  matters  were  sifted, 
and  the  actual  and  direct  damage  sustain- 
ed arrived  at,  the  claim  dwindled  down 
amazingly.  The  State  prison  claim,  which 
had  been  alluded  to,  was  another  illustra- 
tion of  the  working  of  this  system.  The 
claim  was  allowed  by  the  present  board, 
but  was  rejected  when  investigated  by  the 
scrutiny  of  legal  .proceedings. 

It  was  far  more  important  to  the  State 
than  to  the  individual  that  this  appeal 
should  be  provided  for.  Such  the  history 
of  our  own  State  would  prove.  These 
boards  too  frequently  allowed  items  in  the 
account  which  could  not  be  claimed  on  any 
legal  principle. 

Mr.  KINGSLLY  said  he  thought  the 
article  suited  the  views  of  both  gentlemen. 
The  decision  of  the  board,  as  the  article 
now  stood,  was  not  binding   and  conclu- 


sive. 

Mr.  ROBERTSON  moved  to  insert  "from 


case  of  Chapel,  with   which  all   were  fa-  [whose  decision  there  shall  b©  an  appeal  to 
jsiliarj  was  reduced  some   eight  hundred  I  the  Supreme  Court/* 
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Mr.  BACKUS— What  would  be  the  ef- 
fect of  this  amendment?  A  man  presents 
a  claim  to  the  Board  of  Auditors,  and  he 
is  dissatisfied  with  their  decision.  What  is 
the  party's  remedy?  He  must  bring  a 
writ  of  mandamus  on  this  board  of  officers,  j 
and  thus  bring  it  before  the  court  Why 
compel  him  to  resort  to  this?  Why  not  re- 
fer the  matter  directly  to  that  tribunal, 
without  all  this  machinery? 

The  question  was  taken  on  Mr.  Backus' 
motion,  and  lost. 

Mr.  ROBERTSON  withdrew  his  amend- 
ment. 

Mr.  HANSCOM  moved  that  the  com- 
mittee rise,  report  progress,  and  ask  leave 
to  sit  again.     Lost. 

Mr.  CHAPEL  moved  to  strike  out  '^Au- 
ditor General,"  and  insert  ''Commission- 
er of  the  Land  Office,"  in  the  clause  pro- 
viding for  a  board  of  auditors. 

Mr.  C.  said  that  a  board  of  auditors  in 
this  State  were  compelled  to  go  to  various 
parts  of  the  State  to  settle  claims.  The 
absence  of  some  of  the  ofllcers  had  been 
a  cause  of  complaint;  at  least  the  Auditor 
General  had  complained.  The  inconsisten- 
cy, too,  of  presenting  claims  to  the  Auditor 
General,  and  then  an  appeal  to  a  board  of 
auditors  of  which  he  should  be  one,  would 
strike  any  one  at  a  glance. 
The  motion  prevailed. 
Mr.  CRARY  moved  to  add  the  follow- 
ing to  the  end  of  section  six;  which  was 
adopted:  "  The  inspectors  shall  have  the 
charge  and  superintendence  of  the  State 
Prison,  and  shall  appoint  all  the  officers 
therein.  All  vacancies  in  the  office  of  in- 
spector shall  be  filled  by  the  Governor  till 
the  next  election." 

On  motion  of  Mr.  RAYNALE,  the  word 
"two"  was  stricken  out  of  last  line  of 
section  six,  and  "six"  inserted. 

The  committee  then  rose,  and  through 
their  chairman  reported  '^Article — ,  State 
Officers,"  with  certain  amendments,  in 
which  the  concurrence  of  the  Convention 
was  asked. 

Mr.  McLEOD  moved  a  call  of  the  Con- 
vention, which  was  demanded;  and  there 
being  a  quorum  in  attendance, 

On  motion  of  Mr.  BRITAIN,  all  fur- 
ther proceedings  under  the  call  were  dis- 
pensed with. 

The  Article  entitled  "State  Officers" 
being  under  consideratiouj 


Mr.  BACKUS  moved  that  the  same  be 
laid  upon  the  table  and  ordered  printed. 

A  division  of  the  question  being  had, 
the  article  was  laid  upon  the  table,  but  the 
Convention  refused  to  print. 

Mr.  HANBCOM  moved  the  Convention 
adjourn;  which  was  lost. 

The  question  now  recurring  on  the  mo- 
tion to  lay  upon  the  table  the  application 
for  leave  of  absence  for  Mr.  Hascall,  made 
prior  to  going  into  committee  of  the  whole, 
the  motion  to  lay  upon  the  table  was  lost 
byyeas  9 — -nays  44. 

Upon  the  question  of  granting  leave,  the 
yeas  and  nays  having  been  ordered^  the 
result  was  yeas  45 — nays  7. 

So  leave  was  granted  Mr.  Hascall  for 
an  indefinite  period. 

On  motion  of  Mr.  BRITAIN, 
Resolved,  That  article — ,  entitled  ''Ex- 
ecutive Department,"  be  recommitted  to 
the  committee  on  executive  department, 
with  instructions  to  inquire  into  the  expe- 
diency of  so  amending  said  article  as  to 
provide  for  the  election  of  Speaker  of  the 
House  of  Representatives  by  the  people. 
Mr.  GALE  asked  and  obtained  leave  of 
absence  for  Mr.  Leach  for  an  indefinite  pe- 
riod. 

Mr.  HANSCOM  moved  that  the  Con- 
vention adjourn;  but  the  Convention  re- 
fused  to  adjourn. 

Mr.  HANSCOM  moved  that  the  Con- 
vention resolve  itself  into  committee  of  the 
whole  on  the  general  order. 

Upon  which  the  yeas  and  nays  were  de- 
manded; when,  upon  calling  the  roll,  a 
quorum  of  members  not  being  in  atten- 
ciance, 

On  motion  of  Mr.  STORY,  a  call  of  the 
House  was  Ordered. 

The  roll  being  called,  and  a  quorum  of 
members  answering  to  their  names, 

On  motion  of  Mr.  STOREY,  all  further 
proceedings  under  the  call  were  dispensed 
with. 

On  motion  of  Mr.  DANFORTH,  the 
Convention  adjourned. 


Saturday,  (Mth  day,)  June  29. 

The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rer.  Mr.  Tookie, 
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The  PRESIDENT  called  Mr.  Roberts 
to  tlie  chair. 

RESOLUTIONS, 

Mr.  HANSCOM  offered  the  following, 
whicli  were  adopted: 

Resolved y  That  the  President  of  this 
Convention  be  paid  the  same  amount  of 
mileage  allowed  to  other  members,  and 
that  he  receiva  six  dollars  for  his  per 
diem;  and  that  the  same  shall  be  paid 
upon  the  certificate  of  one  of  the  Secreta- 
ries af  the  Convention. 

Resolved,  That  the  same  per  diem  and 
mileage  allowed  to  the  present  officers  of 
the  Gonvention  be  paid  to  the  Secretarj 
and  Sergeant-at-arms  pro  tem.^  and  that 
the  usual  certificate  be  drawn  therefor, 

Mr.  S.  CLARK  moved  a  reconsidera- 
tion of  the  vote  by  which  the  above  reso- 
lutions were  adopted^ 

Mr.  BUTTERFIELB  would  call  atten- 
tion to  the  phraseology  used  in  the  last 
resolution  in  relation  to  mileage  to  be  al- 
lowed to  officers  of  the  Convention.  It 
does  not  provide  for  payment  of  aiileage, 
but  assumes  it.  It  creates  an  interest  in 
favor  of  such  payment,  which  should  not 
foe  countenancedj  unless  it  was  the  inten- 
tion to  carry  it  out  by  appropriation.  It 
may  be  called  an  entering  wedge.  He 
[Mr.  B.]  was  opposed  to  such  legislation 
m  all  cases.  If  there  w?.s  no  intention  to 
provide  for  mileage,  why  put  it  in  the  res- 
olution? 

Mr.  D  ANFORTH  hoped  the  vote  would 
be  reconsidered.  The  law  provides  that 
the  President  shall  receive  the  same  com- 
pensation as  Speaker  of  the  House  of  Rep- 
resentatives, He  would  be  entitled  to  six 
dollars  a  day  and  mileage  by  law.  There 
was  no  necessity  for  the  passage  of  the 
resolution. 

The  motion  to  reconsider  prevailed. 
The  question  was   stated  to  be   on  the 
adoption  of  the  first  resolution, 

Mr.  HANSGOM  had  offered  the  reso- 
hition  at  the  suggestion  of  the  treasurer, 
who  had  doubts  as  to  the  mode  of  certify- 
ing. 

Mr.  WALKER— It  only  relates  to  the 
mode  of  certifying.  The  President  can- 
not certify  in  his  own  favor. 

The  first  resolution  was  adopted. 


The  second  resolution  i\^as  read. 

Mr.  FRALICK  moved  to  strike  out  that  Ijournment  was  too  long- 
part  relating  to  mileage.  [opposed  to  adjourning. 
79 


Mr.  RAYNALE  had  understood  that  it 
had  been  the  custom  to  pay  mileage  one 
way  to  the  Secretary  and  Sergeasit-at-arms, 
He  thought  mileage  one  way  should  be 
allowed;  if  no  inducements  were  held  out, 
it  might  be  diflicult  to  obtain  officers  at  the 
commencement  of  a  session. 

Mr.  BUTTERFIELD  thought  it  alto- 
gether wrong.  It  gives  decided  advantage 
to  one  man  coming  here  over  others.  He 
comes  here  as  a  candidate  for  this  office 
with  others,  and  though  through  the  m- 
tervention  of  a  friend  he  may  get  the  tem^ 
porary  appointment  for  which  he  will  re- 
ceive his  per  diem,  he  ought  not  to  be  paid 
mileage, 

Mr.  HAN SCOM  said  the  proceedings  of 
the  Convention  had  no  doubt  been  expedi- 
ted by  the  farmer  Clerk  of  the  House  ma- 
king arrangements  and  preparing  lists  for 
the  Convention,  The  trifle  of  mileage  he 
thought  ought  to  be  allowed.  The  Secre- 
tary pro  tern,  had  probably  saved  the  State 
$500  by  making  arrangements  previous  to 
the  meeting  of  the  Convention,  and  by 
having  the  lists  prepared. 

Mr.  BRITAIN  said  the  clerk  of  the 
House  had  received  two  hundred  and  fifty 
dollars  between  the  adjournment  of  the 
Leo-islature  and  the  meetinGf  of  the  Con« 
vention. 

Mr.  FRALICK' S  amendment  was  con- 
curred in,  and  the  resolution  as  amended 
adopted. 

Mr.  STOREY  moved  that  the  Convene 
tion  resolve  itself  into  committee  of  the 
whole  on  the  general  order;  but  the  mo- 
tion did  not  prevail. 

On  motion  of  Mr.  Y7ITHERELL,  a 
call  of  the  House  was  had,  and  a  quorum 
being  found  present,  all  further  proceed- 
ings under  the  call  were  dispensed  with, 
Mr.  STOREY  renewed  his  motion  to  go 
into  committee  of  the  whole,  and  the  same 
was  again  lost. 

The  PRESIDENT  took  the  chair. 
Mr.  ROBERTS  moved  to   adjourn  till 
Monday  the  8th  of  July  next. 

Mr.  YAN  YALKENBURGH  moved  to 
amend  by  striking  out  ^^Monday,  the  8th/' 
and  inserting  *YYednesday,  the  10th." 

Mr.  HANSCOM  thought  the  propriety 
of  adjourning  was  a  matter  of  grave  con- 
sideration.    The  time  proposed  for  the  ad- 
In  fact,  he  was 
A  f^reat  deal  of 
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business  might  be  got  through  with  in  the 
course  of  the  day;  though  he  thought  a 
call  of  the  Convention  should  again  be  had. 
Mr.  VAN  YALKENBURGH  was  of 
opinion  that  if  the  Convention  adjourned, 
it  ought  to  adjourn  to  the  10th  of  July. 
He  thought  it  improper  that  gentlemen 
sent  here  by  the  people  should  slip  off  and 
leave  the  Convention  without  a  quorum. 
As  it  would  be  impossible  to  do  business, 
he  thought  it  best  to  adjourn. 

Mr.  CHAPEL  offered  the  following  as 
a  substitute: 

Resolved y  That  this  Convention  adjourn 
till  Monday,  July  8th,  next,  and  that  during 
the  period  of  adjournment  no  member  or 
officer  shall  be  entitled  to  his  per  diem. 

Mr.  EATOJST  moved  to  insert  in  heu  of 
"July  8th/'  '^September  1." 

A  call  of  the  Convention  being  had,  and 
a  quorum  of  members  not  being  in  atten- 
dance, all  further  proceedings  under  the 
call  were  dispensed  with. 

Mr.  STOREY  offered  the  following: 
Whereas,  A  majority  of  the  members 
of  this  Convention,  by  obtaining  leave  of 
absence  or  otherwise,  have  absented  them- 
selves, and  the  number  present  is  now  re- 
duced to  less  than  a  quorum,  and  the  only 
power  left  those  in  attendance  is  to  ad- 
journ or  send  the  sergeant-at-arms  after 
the  absentees; 

And  whereas,  There  is  no  reasonable 
prospect  of  obtaining  the  attendance  of  a 
quorum  at  an  earlier  day  than  Tuesday, 
July  9th;  therefore, 

Resolved,  That  this  Convention  stand 
adjourned  until  the .  9th  day  of  July,  at 
half-past  8  o'clock  A.  M. 

Mr.  WALKER  hoped  his  colleague 
would  withdraw  his  amendment.  Nothing 
could  be  acted  upon  except  a  motion  to  ad- 
journ. 

Mr.  CHAPEL  withdrew  his  substitute. 
The  substitute  offered  by  Mr.  STOREY 
being  read,  and  the  question  being  on   its 
adoption, 

Mr.  GALE  inquired  if  it  was  in  order? 
The  CHAIR  stated  that,  under  the  rule, 
a  majority  of  the  members  elect  shall  be 
a  quorum  to  do  business,  but  a  less  num- 
ber may  adjourn;  it  does  not  specify 
whether  for  a  given  time,  or  a  time  pre- 
viously prescribed  by  the  Convention. 

Mr.  CORNELL  understood  that,  under 
the,  rule,  a  minority  might  adjourrj;  but  he 


did  not  know  whether  si7ie  die  or  to  a  par- 
ticular day,  or  only  to  the  time  prescribed 
by  the  Convention.  He  wished  some  gen- 
tleman to  explain.  It  appeared  to  him 
that  they  had  no  authority  to  move  the 
previous  question  or  any  other,  except  to 
adjourn.  They  had  no  power  to  do  any 
thing  except  what  the  majority  had  given 
them.  The  body  [said  Mr.  C]  is  not 
here,  nor  the  soul  either. 

The  CHAIR  said  a  question  might  arise 
as  to  the  power  to  call  the  previous  ques- 
tion.  He  was  of  opinion  that  the  question 
of  adjournment  could  be  taken,  and  none 
other. 

The  PRESIDENT  put  the  question  on 
the  last  resolution — that  this  Convention 
stand  adjourned  until  the  9th  day  of  July, 
at  half-past  8  o'clock  A.  M. 

Mr.  CLARK  called  for  the  ayes  and 
noes. 

The  President  was  of  opinion  that  the 
ayes  and  noes  might  be  ordered,  so  long  as 
there  were  ten  members,  on  a  motion  to 
adjourn. 

Mr.  MASON  appealed  from  the  decision 
of  the  chair. 

Mr.  BUSH  stated  his  opinion  to  be,  that 
as  a  quorum  was  not  present  they  could 
make  no  rule,  but  must  abide  by  the  rules 
adopted  by  the  Convention;  the  rule  gave 
them  power  only  to  adjourn.  The  Con- 
vention had  prescribed  that  the  adjourn- 
ment should  be  to  meet  at  two  o'clock  in 
the  afternoon,  and  at  eight  in  the  morning. 
At  those  times  the  roll  must  be  called,  and 
if  a  quorum  is  not  present  they  may  again 
adjourn. 

The  decision  of  the  chair  was  sustained, 
and  the  question  being  taken  on  the  reso- 
lution to  adjourn,  it  was  carried,  as  follows: 
Yeas— Messrs.  Arzeno,  Oxford,  J.  Bar- 
tow, Beardsley,  Burns,  Butteriield,  Carr, 
Church,  Crary,  Eastman,  Gardiner,  Han- 
scom,  Hathaway,  Kingsley,  Mason,  Mosher , 
Newberry,  Prevost,  Baynale,  Roberts,  Rob- 
ertson, E.  S.  Robinson,  Skinner,  Soule, 
Storey,  Sutherland,  Tiffany,  Van  Valken- 
burgh.  Walker,  Whipple,  Witherell,  Wood- 
man— 32. 

Nays — Messrs.  W.  Adams,  Anderson, 
Backus,  Britain,  Asahel  Brown,  Bush, 
Chapel,  S.  Clark,  Cornell,  Crouse,  Dan- 
forth,  Daniels,  Eaton,  Fralick,  Gale,  Orr, 
N.  Pierce,  Rix  Robinson,  Sturgis,  Presi- 
dent-»-20. 
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The  President  declared  the  Convention 
adjourned  until  Tuesday,  the  9th  day  of 
July  next,  at  half-past  8  o'clock,  A.  M. 


Tuesday,  (9.bth  day,)  July  9. 

The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Sanford. 

The  roll  being  called,  a  quorum  of  mem- 
bers was  in  attendance. 

The  journal  of  the  last  day's  proceed- 
ings was  approved. 

On  motion  of  Mr.  ROBERTS,  the  Con- 
vention resolved  itself  into  committee  of  the 
whole  on  the  general  order,  Mr.  Eaton  in 
the  chair. 

Mr.  CRARY  moved  to  take  up  for  con- 
sideration the  article  on  Corporations. 

Mr.  COOK  said  the  gentleman  compos- 
ing the  minority  of  the  committee,  who 
had  made  a  report  accompanied  by  an  ar- 
ticle, were  not  yet  in  attendance,  and  he 
thought  the  article  should  not  be  taken  up. 
They  would  probably  be  in  their  seats  to- 
morrow. 

Mr.  CRARY — I  cannot  help  that;  they 
should  be  here. 

The  motion  was  lost. 

The  article  ''Education'^  being  the  first 
on  the  general  order  for  consideration, 

Mr.  WALKER  moved  to  pass  it  over, 
as  the  member  who  was  chairman  in  com- 
mittee of  the  whole  when  the  article  was 
last  under  consideration  was  not  in  his 
seat. 

The  motion  was  carried. 

Article  — ,  ''Exemptions  and  the  Rights 
of  Married  Woman''  was  passsed  over, 
on  motion  of  Mr.  J.  D.  PIERCE,  who 
remarked  that  another  article  would  be  re- 
ported by  a  portion  of  the  committee. 

The  committee  then  proceeded  to  the 
consideration  of  ''Article  — ,  County  Offi- 
cers and  County  Government." 

Section  1  was  read,  and  passed  without 
amendment. 

Sec.  2.  JSTo  county  now  organized  by 
law  shall  ever  be  reduced  by  the  organiza- 
tion of  new  counties  to  less  than  six  hun- 
dred square  miles. 

Mr.  FRALICK  moved  to  strike  out  of 
section  two  the  word  "six,"  and  insert 
^'four," 


Mr.  BUSH  hoped  the  amendment  would 
prevail.  I^io  great  injury  could  ensue  from 
it.  The  Legislature  always  handled  these 
matters  with  great  care,  and  great  incon- 
veniences might  hereafter  result  if,  by  the 
Constitution,  they  were  prohibited  from 
acting  in  cases  where  the  pubUc  welfare 
required  that  a  county  should  be  reduced 
to  less  than  six  hundred  square  miles. 

Mr.  COOK  said  that  sixteen  townships 
contained  576  square  miles,  and  the  com- 
mittee therefore  agreed  on  six  hundred. 
They  thought  that  sixteen  towns  was  as 
small  a  number  as  any  county  should  con- 
tain. If  the  amendment  was  adopted,  the 
Legislature  would  be  flooded  with  petitions 
for  the  division  of  counties,  and  mucli 
trouble  would  ensue.  He  was  in  favor  of 
the  section  as  it  stood. 

Mr.  BRITAIN,  for  the  very  reasons 
given  by  the  gentleman,  [Mr.  Cook,]  was 
in  favor  of  a  change.  Sixteen  townships 
contained  576  square  miles,  and  that  was 
large  enough  for  one  county. 

A  division  of  the  question  being  had, 
the  committee  refused  to  strike  out. 

Mr.  FRALICK  moved  to  add  at  the  end 
©f  section  2,  "except  the  county  of  Wayne;" 
which  was  not  agreed  to. 

Mr.  HANSCOM  moved  to  strike  out 
section  2;  but  the  committee  refused  to 
strike  out. 

Sec.  3.  In  each  organized  county  there 
shall  be  one  sheriff,  a  county  clerk,  who 
shall  be  the  clerk  of  all  the  courts  of  re- 
cord to  be  held  in  the  county,  a  county 
treasurer,  who  shall  be  ex  officio  register  of 
deeds,  one  county  surveyor,  a  prosecuting 
attorney  and  one  or  more  coroners,  chosen 
by  the  qualified  electors  thereof,  once  in 
two  years,  and  as  often  as  vacancies  shall 
happen,  and  whose  duties  and  powers 
shall  be  prescribed  by  law. 

Mr.  CRARY  moved  to  strike  out  of 
section  3,  "and  one  or  more  coroners." 

Mr.  C.  said  his  reason  for  making  the 
motion  was  that  he  considered  the  office  of 
coroner  useless,  as  there  were  no  duties  to 
be  performed  by  that  officer  unless  the 
sheriff  was  sued,  or  in  case  of  his  death. 
By  statute,  the  ordinary  duties  of  coroners 
have  been  devolved  on  justices  of  the  peace. 
The  motion  prevailed. 
Mr.  KIN  OSLEY  moved  to  strike  out  the 
words  "who  shall  be  ex-officio,"  and  in» 
sert  "a," 
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Mr.  K.  said  tl^e  offices  of  treasvirer  and 
fegister  ef  d^^eds  m  large  counties  were 
both  desirable,  and  he  could  see  no  good 
reason  for  uniting  theiB.  In  his  county, 
the  office  was  worth  one  thousand  dollafs. 

Mr-.  GOOBWIN  thon^ht  the  motion  a 


proper  one.     Tlie  office  of  register  was  not  1  farmed  out  now? 


business  to  attend  the  courts  when  in  ses- 
sion. In  the  larger  counties,  the  coui'ts 
are  in  session  four  months  of  the  year.  Du- 
ring this  time  he  must  hire  a  deputy,  or 
.farm  out  the  office, 
I     Mr.  COOK  (in Ms  seat.)    Are  they  not 


only  an  important  one,  but  the  duties  wefe 
entirely  separate  and  distinct  from  those  of 
the  treasurer.  I'here  could  be  no  reason 
for  imiting  them,  unless  the  duties  of  reg- 
ister were  light;  and  this  was  not  the  case. 
Mr.  CORNELL  remarked  that  he  was  a 
member  of  the  committee  which  Reported 
the  article  under  consideration.  He  thought 
It  would  be  well  enough  to  unite  the  two 
offices  in  stiiall  counties^  as  it  Would:  be  a 
saving  of  expense;  but  in  large  counties  it 
might  be  well  to  keep  them  separate, 

Mr.  GARDINER  thought  if  he  could 
discern  the  signs  of  the  times,  there  would 
be  business  enough  in  the  counties  for  both 
officerjg.  It  was  contemplated  to  transfer 
many  duties  now  performed  elsewhere,  to 
the  cotinties,  and  business  would  be  in- 
creased in  both  offices. 

Mr.  BAGG,  in  addition  to  what  had 
been  said,  would  remark  that  in  the  coun- 
ty of  Wayne  the  register  of  deeds  had  to 
employ  three  clerks,  and  the  treasurer  one, 
so  great  was  the  amount  of  business  done 
in  both  of  these  offices. 

Mr,  CHURCH  thoudit  if  the  committee 
had  reported  a  union  of  the  offices  of  coun- 
ty treasurer  and  county  clerk,  it  would 
have  been  Well  enough. 

Mr.  S.  CLARK  hoped  the  motion  would 
tiot  prevail.  If,  as  gentlemen  argued,  the 
two  offices  were  important,  and  salaries 
large,  let  the  salaries  be  reduced.  In  the 
State  of  N'eViT  York,  in  counties  containing 
a  population  of  fifty  thousand  inhabitants, 
the  two  offices  were  united,  and  the  system 
Worked  well.  He  considered  it  entirely 
useless  to  retain  them  both.  The  argu- 
ment that  the  offices  were  important,  and 
should  therefore  be  retained,  was  not  good. 
If  they  were  united,  as  they  could  easily 
be,  it  Avould  be  a  saving  of  from  ten  to  fif- 
teen thousand  dollars  to  the  counties,  in 
fees,  &c.  He  was  in  favor  of  uniting  the 
offices  of  clerk  and  register  of  deeds. 

Mr.  CRARY  could  not  agree  with  the 
delegate  from  Kent,  [Mr.  Church,]  or  the 
gentleman  from  Kalamazoo,  [Mr.  Clark.] 
What  was  the  duty  of  a  clerk?    It  was  his 


Mr,  C. — Undoubtedly;  but  there  is  no 
necessity  for  holding  out  other  inducefflents 
to  farm  them  out.  The  clerk  also  attends 
the  board  of  supervisors.  For  this  he  is 
paid  extra,  and  for  all  extra  services  he 
Would  be  paid,  whether  the  offices  were  uni-^ 
ted  or  discontiected  Besides^  a  persorl 
may  make  a  good  clerk  and  a  bad  register. 
He  may  be  a  good  register  and  make  a 
very  bad  clerk.  A  clerk  must  have  some 
knowledge  of  the  law.  He  need  not  be  a 
professional  lawyer;  but  without  some 
knowledge  of  the  law  in  the  line  of  his  bu^ 
siness,  he  cannot  discharge  the  duties  of 
his  office. 

Mr.  J.  CLARIl  rer/iarked  that  when 
both  offices  were  combined  there  had  been 
no  trouble  in  the  small  counties,  in  procu- 
ring the  services  of  efficient  men.  At  the 
time  of  the  union  of  these  offices  the  sys- 
tem worked  well.  As  his  friend  from  Kah 
amazoo  [Mr.  S.  Clark]  had  said,  it  would 
be  a  great  saving  of  e:^pense  to  the  coun- 
ties. 

Mr.  ROBERTSON  hoped  the   amend-^ 
ment  would  prevail.     He  thought  it  was  a 
matter  which  should  be  left  to  the  people 
themseltes  to  regulate.     It  had  formerly 
been  the  custom  in  the  county  of  Macomb 
to  elect  one  man  to  fill  the  two  offices;  but 
when  he  became  rich,  and  the  business  of 
the   offices  was   sufficient  to  occupy  the 
time  of  two  men,  the  offices  were  filled  se- 
parately.     The  register  in  Macomb   coun- 
ty received  probably  about  si.t   hundred 
dollars;  and  four  years  was  as  long  as  any 
man  could  do  the  writing  of  such  an  office. 
The  clerk  received  from  three  to  four  hun- 
dred dollars.     By  a  division  of  the  offices 
one  man  could  not  always  hold  two  at  the 
same  time,  but  such  would  always  be  the 
case  if  they  were  blended  in  the  Constitu-- 
tion.     If  new  duties  were  to  be  thrown  on 
the  county  treasurers  they  would  not  de- 
sire the  office  of  register,    and  could  not 
perform  the  duties,  particularly  if  the  du- 
ties of  the  Auditor  General  in  regard  to 
'  non-resident  lands  were  to  be  transferred 
to  the  several  counties. 
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Mr.  HANSCOM  was  decidedly  in  favor 
of  the  motion.  The  business  in  his  county 
(Oakland)  required  the  time  and  attention 
of  each  of  these  officers  for  the  transac- 
tion of  their  respective  duties.  There 
•\vas  no  affinity  between  the  duties  of  trea- 
surer and  register;  and  as  had  been  re- 
marked by  the  gentleman  last  up,  it  was  a 
matter  that  should  be  left  to  the  people  to 
I'egulate.  He  was  opposed  to  the  princi- 
ple of  having  one  head  with  five  or  six 
clerks. 

Mr.  CHURCH  thought  that  in  a  large 
majority  of  the  counties  the  offices  of  reg- 
ister and  cleik  might  be  combined.  In  his 
own  county  (Kent)  the  register  and  clerk 
were  both  paid  by  the  county  considerable 
sums  for  services  rendered  the  county. 
Why  were  these  services  charged  for? 
Because,  it  was  alleged,  the  compensation 
received  in  the  way  of  fees  from  work 
done  for  individvlals,  Was  not,  in  itself,  suf- 
ficient for  their  support.  If  the  two  offi- 
ces were  united  upon  one  person,  then  his 
receipts  from  both  would  be  sufficient  to 
enable  him  to  do  all  the  work  in  each  re- 
quired by  the  county,  without  charge. 

The  small,  or  new  counties,  as  they  are 
called,  would   ever  constitute   the   larger 
part   of  the    State.     Our   population   did 
not  tend  so  much   to  a  large   increase  in 
the  older  parts  of  the  State  as  to  diffusion 
throughout     the     unoccupied      territory 
thereof.     The  high  price  of  the  land  near 
villages  and  densely  settled  counties,  drove 
immigration  north;  and  in  all  the  arrange- 
ments they  were  making  they  should  have 
regard  to  that  fact  at  present,  and  to  it  in 
the  future.     The  great  object  to  be  attained 
was  not  merely  that  the  counties  might  ob- 
tain from  the  officers  now  under  consider- 
iation  gratuitous  services,  but  that  such  of- 
ficers might  perform  the   duties  imposed 
Upon  them  by  law  at  reduced  prices  to  in- 
dividuals.    In  some  parts  of  ^N'ew  England 
the  charge   for  recording  a  deed   did  not 
exceed  two  shillings,  while  in  this  State  it 
cost  one  dollar  or  more.     A  farmer  propo- 
sing to  make  a  small  loan,  or  to  secure  a 
small  debt,  paid  a  dollar  at  least  for  the  draft- 
ing of  a  mortgage,  half  a  dollar  for  the  ac- 
knowldgment  thereof,  and  then^  when  it 
was  executed,  came   the  recording  fee,  al- 
ways counted  against  him,  about  nine  or 
ten   shillings  more;  the  aggregate  of  inci- 
dental charges  making  a  disproportionate 


per  centum  upon  the  principal  thus  secured. 
Just  so  in  the  case  of  a  purchase  of  a 
small  piece  of  land  contiguous  to  his  farm. 
He  contended  farther  in  favor  of  the 
proposed  union  of  the  offices  of  coilnty 
clerk  and  county  register,  or  that  the  Legis- 
lature should  have  the  power  to  prescribe 
the  mode  of  their  union  whenever  desired 
by  any  county. 

Mr.  BUSli  asked  whether  it  was  cus- 
tomary to  pay  a  salary  to  coroners,  when 
their  fees  did  not  support  them?     It  was 
not;  and  so  it   should  be  in  regard   to  a 
clerk.     There  was  not  the  least  necessity 
to  pay  a  salary  to  a  clerk;  if  tile  fees  of  his 
office  did  not  support  him,  he  could  look  to 
something  else.     In  many  of  the  counties, 
no  salary   was  paid  that   officer — his  pay 
being  only  such  fees  as  the  law  gave  him. 
In  New  York,  he  believed,  the  matter  was 
I  left  open  for  the  Legislature  to  regulate 
as  they  saw  fit.     In  this  State  he  thought 
the  present  arrangement  in  regard  to  coun- 
ty offices  was   satisfactory  to  the    people. 
He  had  heard  no  complaint  of  grievances 
by  them;  in  this  hall  he  had  heard  the  first 
expression  of  dissatisfaction  against  the  of- 
fice of  register.  That  officer  was  paid  only 
the  fees  given  by  law  for  the  performance 
of  his  duties;  but  if  he    did   business   for 
the  county,  not  properly  coming  within  his 
official  duties,  it  was  nothing  but  just  that 
he  should  be  paid  for  it;  he  had  a  perfect 
riolit  to  charp-e  for  it.     As  there  had  been 
no  demonstration  m  favor  of  a  change,  he 
hoped  the  amendment  w^ould  prevail. 

Mr.  FRALICK  was  in  favor   of   the 
amendment.     He  wanted  the  matter  left 
open  so  that  if  the   western    and  small 
counties  saw  fit,  they  might  elect  one  per- 
son to  fill  both  offices  or  not.     The  duties 
of  register  in  the  county  of  Wayne  were 
equal  to  those  of  any  State  office,  unless 
perhaps,  those   of  the  Auditor  Generars, 
So  it  was   with  the  clerk's  office;  and  he 
was  not  disposed  to   add   new   duties   to 
either  of  them,.     It  had  not  been  many 
days  since  in  that  hall  he  had  heard  seri- 
ous  and  strong  objections   urged  against 
the  appointing  power;  and  if  he  properly 
understood  the  section  under  consideration, 
the  appointing  power  under  it  was  great. 
The  treasurer  would,  in  some  counties,  ap- 
point five  or  six  clerks,  at  a  salary  of  from 
$700  to  $800.     So  far  as  he  knew,  the  old 
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counties  were  opposed  to  any  such  combi- 
nation. 

Mr.  WILLIAMS  tliougliftlie  difficulties 
of  the  case  could  be  met.  It  seemed  evi- 
dent from  the  statements  of  gentlemen 
from  the  more  populous  counties,  that  in 
those  counties  the  offices  could  not  \Yith 
propriety  be  combined,  \YhiIe  it  was  equal- 
ly evident  that  in  the  smaller  counties,  the 
duties  of  the  register  of  deeds  ought  to  be 
imposed  on  the  clerk  of  the  county. 

In  case  the  various  suggestions  prevail- 
ed, if  no  one  else  did,  he  would  offer  an 
amendment  to  section  3,  as  follows: 

"In  counties  containing  not  less  than 
25,000  inhabitants,  the  ofhces  of  clerk  and 
register  of  deeds  may  be  separated  by  the 
Legislature.'* 

This  would  meet  the  case  of  large  coim- 
ties,  while  in   all  the  small  counties,  these 
offices   should  remain  identified.      There 
were  various  reasons  why  the  number  of 
county  officers  should  be  reduced  as  far  as 
practicable.     In  many  counties  the  multi- 
plication of  officers  with  few  duties  to  per- 
form was  a  nuisance.     The  whole  duties  of 
treasurer,   clerk   and  register,  would  not 
keep   one  man  well    employed.      In  the 
county  where  he  resided,  (St.   Joseph,)  a 
county  of  some  thirteen  or  fifteen  thousand 
people,  he  was  sure  that  the  duties  of  both 
clerk  and  register  could  be  performed  by 
one  person  without  difficulty.     In  the  coun- 
ty of  Cass,  he  was   told  by  a  gentleman 
near  him,  that  the   duties  of  the   county 
clerk   could  not  fairly  occupy  more  than 
one-third  of  his  time.     Besides,  there  were 
generally  three  expectants  for  the  occupan- 
cy of  each  county  office.     These  he  would 
cut  off.     Some  of  them  did  nothing  but 
lay  back  and  wait  their  turn,  sucking  out 
the   substance   and  living   as  vampires  on 
the   community   until  they  could  oust  an 
incumbent  or  come  uppermost  by  rotation. 
It  was  the  interest  of  the  public  to  dimin- 
ish the  number  of  such  candidates  by  abol- 
ishing an  office  where  it  could  be  done. 

Mr.  KINGSLEY— Mr.  Chairman,  gen- 
tlemen who  have  addressed  the  Conven- 
tion on  this  subject  say  the  duties  of  the 
two  offices  can  be  performed  by  one  per- 
son; yet  they  all  know  that  these  officers 
employ  clerks.  In  the  county  of  Washte- 
naw the  clerk  in  the  register's  office  re- 
ceives twenty -five  dollars  per  month,  while 
the  register  gets   about  seventy-five,  and 


lives  eight  miles  from  the  county  seat.  It 
is  much  better  than  farming.  I  hope  the 
new  counties  will  all  be  large  in  a  few 
years,  and  that  their  business  will  be  equal 
to  ours.  The  gentleman  from  St.  Clair 
[Mr.  J.  Clark]  is  from  New  York,  and  im- 
l3ibed  his  ideas  of  uniting  the  offices  there. 
Mr.  J.  CLARK— The  gentleman  is  mis- 
taken. I  am  not  from  the  State  of  New 
York. 

Mr.  S.  CLARK  desired  to  make  only  a 
remark  or  two  on  the  subject.     What  the 
gentleman  from  Calhoun  [Mr.  Chary]  had 
stated,  might  be  correct — -that  a  good  re- 
gister might  not  make  a  good  clerk;   but 
it  did  not  follow  that  a  good  clerk  would 
not  make  a  good  register.   W^hat,  he  would 
ask,  were  the  duties   of  a  clerk?     Each 
member  must  be  familiar  with  them.    His 
duties   were  to  keep    the    record   of  the 
courts,  to  be  in   attendance    during   their 
sessions,  to  attend    the    meetings    of  the 
boards  of  supervisors,  &c.,  &c.     His  du- 
ties were  such  as  by  no  means  to  disqualify 
him  from  being  a  good  register.     Gentle- 
men had  raised  a  cry  about  ''farming  out" 
the  office.     There  was  no  farming  out  the 
office.     A  clerk  usually  had  a  deputy  in 
the  office  to  attend  to  the  duties  during  his 
necessary  absence,  and  it  was  indispensa- 
ble that   there  should  be  a  deputy.     The 
plain  and  only  question  was,  whether  the 
offices  should   be  combined,  and   a  saving 
of  several  hundred   dollars   made  to  the 
counties,  or  not.     As  the  gentleman  from 
Kent  [Mr.  Church]   had  stated,  these  of- 
ficers were  paid  a  salary,  amounting  to 
several  hundred  dollars,  by  the  counties, 
in  addition  to  their  legal  fees,  which  might 
easily  be  saved  if  the   offices  were  united 
on  one  person.     The  duties  were  compati- 
ble, and  should  be  united.    They  had  been 
united  in  counties   in  the  State   of  New 
York,  were  five  times  more  business  was 
done  than  in  any  county  in  this  State,  save 
perhaps,  the  county  of  Wayne.     In  regard 
to  complaints  being  made,  the  fact  was  not 
as  stated  by  the   member   from  Ingham, 
[Mr.  Bush.]    In  his  county  (Kalamazoo) 
there  was  great  complaint. 

Mr.  CRARY— I  did  not  state  that  the 
duties  of  the  two  offices  were  incompati- 
ble, but  that  they  were  not  necessarily 
compatible.  A  clerk  must  have  some 
knowledge  of  the  law  to  perform  his  du- 
ties as  they  should  be.     But  if  it  were  so 
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desirable  to  unite  tlie  two  offices,  why  had!      He  thought  the  committee  that  reported 
not  the  people  elected  one  person  instead  the  article  under  consideration  had  erred 


of  two?  They  had  the  privilege.  He 
was  opposed  to  all  the  propositions  of 
union,  but  was  wiUing  to  leave  it  to  the 
boards  of  supervisors  of  the  several  coun- 
ties—he was  willing  to  leave  the  matter  as 
it  stood  in  the  present  constitution.  In 
some  counties  they  had  elected  one  person 
to  discharge  the  duties  of  two  offices,  and 
to  this  he  saw  not  the  least  objection,  if 
they  desired  it.  In  reference  to  what  had 
been  said  about  paying  these  officers,  in 
addition  to  legal  fees,  he  would  ask,  if  by 
combining  them,  they  expected  the  coun- 
ties would  be  rid  of  paying  them  for  extra 
services,  work  done  tor  the  county?  The 
board   of  supervisors   would   allow  their 


in  rep  orting  a  union  of  the  two  offices  they 
did.  There  was  no  affinity  between  the 
duties  of  the  treasurer  and  those  of  a  re- 
gister; but  he  was  decidedly  in  favor  of 
combining  the  offices  of  clerk  and  register. 
He  knew  that  no  one  man  could  perform 
the  duties  of  the  offices  in  the  populous 
counties;  they  were  so  onerous  that  it 
would  be  impossible  for  him  to  do  so;  yet 
he  could  be  at  the  head  and  overlook  all 
the  business  and  see  that  it  was  done  faith- 
fully. This  would  be  a  considerable  saving 
of  expense.  One  person  at  the  head  could 
easily  have  all  the  business  done.  The 
operation  of  performing  the  duties  was 
mechanical  and  required  no  brains.     One 


charges  for  work  done.  He  granted  that  good  head,  with  a  sufficient  number  of 
in  some  counties  too  large  salaries  had  I  clerks,  where  they  were  necessary,  with 
been  paid  to  some  of  the  county  officers,  proper  salaries,  was  sufficient.    Ifthenum- 


but  a  combination  of  the  offices  would  only 
give  a  larger  salary  to  some  big  fish. 

Mr.  B  AGrQ  said^  but  a  short  time  before, 
in  the  Convention,  there  had  been  a  dispo- 
sition to  strike  at  the  head  of  the  Auditor 
General,  and  distribute  the  duties  of  his 
office  among  the  several  counties,  and  at 
the  State  Treasurer,  to  distribute  his  also; 
and  now '  there  was  a  proposition  to  cen- 
tralize and  unite  two  of  the  most  important 
county  offices.  In  the  county  of  Wayne, 
the  office  of  register  was  worth  two  thoU' 
sand  dollars,  and  that  of  treasurer  was 
worth  twelve  hundred.  Now,  he  would 
ask,  was  it  democratic,  and  did  it  comport 
with  the  doctrine  of  rotation  in  office  and 
the  cardinal  principles  of  democracy,  to 
unite  two  such  offices?  It  was,  indeed,  a 
singular  idea,    that  because  the  salaries 


ber  of  offices  were  multiplied,  the  expenses 
must  necessarily  be  increased.  He  was  in 
favor  of  giving  one  man  as  much  as  he 
could  do. 

Mr.  BUSH  said  the  gentleman  last  up 
misunderstood  him.  He  [Mr.  B.]  merely 
stated  in  his  remarks  that  there  had  been 
no  complaint  of  the  number  of  county  offi- 
ces. He  said  nothing  about  complaint  of 
expenses  and  fees. 

Mr.  WALKER  had  listened  attentively 
to  the  triangular  and  quadrangular  discus- 
sion that  had  been  going  on,  in  order  that 
he  might  know  how  to  act  on  the  question, 
and  to  see  what  would  be  the  probable  re- 
sult. He  had  begun  to  see  what  some  gen- 
tlemen desired,  and  it  was  that  one  man 
should  be  elected  to  fill  these  two  offices, 
with  a  view   to  farmino;  them  out   or   to 


were  large  they  should  be  united.  If  that  j  make  appointments  to  fill  the  very  office 
were  a  correct  principle,  it  would  be  better  1  which  the  people  now  filled  by  electing  a 
to  put  them  all  together  for  the  benefit  of  man  of  iheir  own  choice.     This  would  be 

It  the  practical  effect  of  the  matter,  Now, 
how  did  the  case  stand?  In  some  coun- 
ties the  salaries  of  these  officers  were  great- 
er than  that  paid  to  any  of  the  State  offi- 
cers, and  yet  it  was  proposed  to  combine 
them.  One  man  could  not  perform  the 
duties,  and  the  consequence  will  be  that 
he  will  farm  them  out.  To  this  he  was  op- 
posed, as  well  as  to  the  appointing  power 
proposed  to  be  given  in  the  section  as  re- 
ported. As  stated  by  his  colleague,  it  had 
been  the  practice  in  the  county  of  Macomb 
to  elect  one  person  to  fill  two  offices;  but 


one  man,  and  make  one  great  nabob, 
might  be   better  for  the  new  counties  to 
have  the  offices  united,  but  he  thought  the 
matter  should  be  left  with  the  Legislature. 
Mr.  SKINNER,  when  he    came  here, 
expected  to  reduce  all  expenses  where  it 
could  be  properly  done.     The  gentleman 
from  Ingham  [Mr.  Bush]  was  much  mis- 
taken in  supposing  that  no  complaint  had 
been  made  in  regard  to  the   expenses  of 
county  officers.     He  [Mr.  S.]  had  heard 
more  complaint  about  county  expenses  than 
any  thing  else. 


320 


when  he  become  ricli  from  the  fees  of  of- 
fice, the  people  took  the  matter  in  their 
own  hands  and  elected  a  person  for  each 
office,  and  each  of  them  had  duties  enough 
to  perform.  Unite  the  two  offices,  and  they 
would  be  farmed  out  before  the  election 
took  place.  There  certainly  was  great  in- 
consistency in  the  cry  of  taking  away  all 
patronage  from  the  Executive,  and  piling 
it  up  in  the  several  counties. 

If  the  combination  were  so  desirable  and 
so  much  demanded  by  the  people,  why 
was  it  not  done?  They  had  the  power  to 
do  so.  Allusion  had  been  made,  in  the 
discussion,  to  New  England.  He  had  re- 
sided in  New  England,  and  in  the  county 
from  which  he  came,  there  were  twenty- 
seven  registers.  He  felt  confident  that  no 
saving  of  expense  would  be  made  by  com- 
bining the  two  offices. 

Mr.  WILLIAMS— The  gentleman  from 
Macomb  [Mr.  Walker]  assumes  that  each 
of  the  several  county  officers   has  duties 
enough  to  perform,  and    that  if  combined 
they  must  be  farmed   out.     Now  I  assert 
deliberately,    that    in    two -thirds  of    the 
counties  of  the  State,  a  single  business  man 
can  be  found  who  will  transact  more  busi- 
ness and  perform  more  drudgery  than  all 
the  county  officers  together.     It  may  not 
be  so  with  the  county  of  Macomb.     lean- 
not  speak  with    certainty  of  that   county. 
I  was  never  there  but  once,  but  it  so  hap- 
pened that  I  then  had  business  at  a  county 
office,  and  I  could  not  find  a  single  county 
officer  at  his  office.     This  certainly  did  not 
show  a  very  severe  pressure   of  business. 
The  county  officers  of  Macomb  may  have 
full   employment,  but  I  do  not  believe  it. 
I  remember  well  that  on  another  occasion 
I  found  all  the  county  officers  playing  ball 
pn  the  plain. 

I  am  constrained  to  believe  that  in  a 
great  majority  of  the  counties,  a  single 
man  can  easily  perform  the  w^hole  public 
business.  The  gentleman  from  Calhoun 
[Mr.  Crary]  seems  to  think  that  if  any  of- 
fices are  combined,  it  must  be  for  the  ben- 
efit of  the  big  fish.  I  find  a  few  sly  words 
towards  the  end  of  the  section— -'Svhose 
duties  and  powers  shall  be  prescribed  by 
law."  Let  the  Legislature  prescribe  the 
duties,  fix  the  fees,  give  the  officer  a  fair 
and  just  compensation,  and  then  elect  a 
man  who  can  and  will  work,  and  all  the 
duties  will  he  better  performed,  and  per- 


haps at  a  great  saving  to  the  public.  So 
far  from  gratifying  big  fish,  I  believe  it  a 
ready  method  of  extirpating  that  class  of 
natural  loafers  who  swarm  in  every  coun- 
ty, waiting  for  a  revolution  of  the  wheel,  or 
a  change  in  the  ascendancy  of  parties,  to 
bring  them  up.  The  gentleman  from  Cal- 
houn says  he  would  leave  it  to  the  board 
of  supervisors  to  combine  offices  when 
they  think  it  necessary.  Why,  sir,  half  of 
the  board  might,  for  themselves  or  friends, 
be  looking  forward  to  the  enjoyment  of 
these  offices  proposed  to  be  combined.  In 
each  township  there  are  always  one  or  two 
loafers  who  study  to  shun  work,  and  reach 
the  dignity  of  a  county  office.  Such  men 
can  get  up  a  spurious  public  opinion,  and 
bring  it  to  bear  on  the  action  of  the  board 
of  supervisors.  When  the  sky  falls,  I  think 
it  probable  that  offices  now  separate  may 
be  combined  by  the  action  of  the  supervi-- 
sors. 

Mr.  WALKER— To  what  office  did  the 
gentleman  from  St.  Joseph  apply  when  his 
business  carried  him  into  Macomb  county? 
Mr.  WILLIAMS— In  searching  for  one 
office,  I  went  to  every  public  office,  and 
found  every  door  locked.  It  was  several 
years  since,  and  about  four  o'clock  in  the 
afternoon. 

Mr.  McCLELLANP  had  hstened  to  the 
discussion,  and  thought  the  suggestion  of 
the  gentleman  from  St.  Joseph  [Mr.  Wiit- 
LiAMs]  a  good  one.  If  left  to  the  board  of 
supervisors,  there  would  be  no  uniformity 
throughout  the  State  in  regard  to  these  ou 
fices,  which  was  certainly  desirable. 

Mr.  BRITAIN  rose  merely  to  call  the 
attention  of  members  to  the  question  be^ 
fore  them.  In  the  long  discussion,  no  one 
had  discussed  the  proposition  befoi'e  the 
committee, 

Mr.  CHAPEL  said  it  was  assuming  a, 
good  deal  to  suppose  that  he  could  perfect 
the  section,  yet  he  would  read  a  substitute 
which  he  proposed  to  ofl:er.  It  was  as  fal- 
lows; 

'^In  each  organized  county  there  shall 
be  one  sheriff,  a  county  clerk,  who  shall  h^ 
the  clerk  oi  all  the  courts  of  record  anci 
the  board  of  supervisors,  and  discharge 
the  duties  of  county  auditor,  a  county 
treasurer,  a  register  of  deeds,  a  county 
surveyor,  a  prosecuting  attorney,  one  or 
more  overseers  of  the  poor,  who  shall  be 
ex  officio  corouers;  a  board  of  supervisors, 
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who  may  increase  or  decrease  the  number 
of  the  offi-cers,  as  the  interest  of  the  coun- 
ties may  require,  "vvho  shall  be  chosen  by 
the  qualified  electors  thereof  once  in  two 
years,  and  as  often  as  vacancies  shall  hap- 
pen, whose  duties  and  powers  shall  be  pre- 
scribed by  law/* 

Mr.  C.  said  it  would  be  seen  that  by  the 
substitute  the  board  of  supervisors  could 
diminish  the  officers  if  necessary. 

Mr.  MOORE  thought  the  substitute 
something  like  what  was  desired.  lie 
thought  the  board  of  supervisors  the  prop- 
er persons  to  say  whether  it  was  proper  to 
combine  the  offices. 

The  question  w^as  then  taken  on  the 
amendment  of  Mr.  Kingsley,  and  carried. 
Mr.  CHURCH  moved  to  amend  section 
3  by  inserting  after  "county,"  wdiere  it 
first  occurs  in  line  two,  *'and  register  of 
deeds,"  and  by  striking  out  iri  lines  two 
and  three,  the  words  *' register  of  deeds." 
Mr.  McCLELLAlSTD  would  suggest  to 
the  gentleman  from  Kent  [Mr.  Church]  to 
offer  all  the  amendments  at  once. 

^  Mr.  WILLIAMS— That  would  be  ta- 
king my  thunder.     I  have  no  objection. 

Mr.  CHURCH  moved  to  amend  further 
by  adding  at  the  end  of  the  section,  '^  in 
counties  containing  more  than  25,000  in- 
habitants, the  offices  of  county  clerk  and. 
register  of  deeds  may  be  separated  by  the 
Legislature." 

Mr.  BRITAIN  asked  for  a  division  of 
the  question  on  the  two  propositions. 

Mr.  B.  said  he  had  listened  patiently  to 
the  discussion  that  had  been  going  on,  al- 
though he  considered  it  out  of  order,  as  it 
was  not  on  the  proposition  before  the  com- 
mittee.    The  arguments  of  the  gentleman 
from  Kalamazoo  seemed  based  on  the  asser- 
tion that  the  offices  were  united  in  the  State 
of  New  York.     Such  was  the  fact,  but  it 
did  not  follow,  nor  was  it  any  reason,  that 
they  should  be  united  in  this  State.     It  was 
said  by  members  that  by  uniting  the  two 
offices  a  decrease  in  the  county  expenses 
would  ensue;  but  he  was  confident  this 
would  not  be   the   case.     In  the  State  of 
New  York,  in  the  same  office,  it  cost  more 
for  having  work  done  than  here;  larger 
fees  were  paid.     In  his  own  county  the  plan 
of  electing  these  officers  had  worked  well. 
They  always  had  the  best  talent  to  fill  them, 
and  they  were  frequently  filled  by  ycun. 


enabled  to  educate  and  fit  themselves  for 
future  usefulness. 

The  gentleman  from  Calhoun  [Mr.  Cra- 
ry]  had  said  that  the  offices  were  incom- 
patible, and  the  gentleman  from  Kalama- 
zoo [Mr.  S.  Clark]  had  taken  issue  with 
him,  and  said  that  a  clerk  could,  with  his 
knowledge  of  the  law  and  an  acquaintance 
with  his  duties,  perform  the  duties  of  regis- 
ter. He  thought  the  legal  profession  should 
be  satisfied  with  the  assurance  of  the  gen- 
tleman from  Vfashtenaw,  [Mr.  Skinis'er,] 
that  it  required  "no  brains"  to  discharge 
the  duties  of  the  office.  It  was  a  notorious 
fact  that  the  legal  fraternity  vfere  the  worst 
writers  to  be  found,  and  therefore  they 
would  not  make  good  registers. 

He  was  in  favor  of  leaving  the  offices 
open  to  competition  among  the  people. 
How  frequently  was  it  the  case  that  men 
went  into  these  offices  and  fitted  themselves, 
as  he  before  stated,  for  future  usefulness? 
He  had  known  men  to  go  and  live  at  the 
county  seat  for  $200,  in  order  that  they 
might  obtain  the  means  of  improvement. 
In  new  States  like  our  own,  there  were- al- 
ways land  agencies  and  other  work  these 
men  could   get,   sufficient  to  compensate 


them,  and  for  wdiich  they  were  willing  to 
labor.  The  gentlemen  from  Macomb  have 
told  us  that  it  has  formerly  been  the  cus- 
tom in  that  county  to  elect  one  man  to  fill 
two  offices,  and  it  has  become  necessary  to 
separate  them. 

He  hoped  members  had  not  returned 
here  for  the  purpose  of  making  offices  for 
their  friends.  The  combination  of  these 
offices  would  be  preparing  offices  for  per- 
sons advanced  in  life,  with  large  salaries, 
and  taking  them  irom  those  who  had  here- 
tofore held  them,  and  who  held  them  to 
prepare  themselves  for  future  usefulness. 

Mr.  S.  CLARK— Did  the  gentleman 
base  his  argument  on  the  assumption  that 
I  said  a  clerk  must  be  a  lawyer? 

Mr.  BRITAIN— I  understood  the  gen- 
tleman to  say  that  it  v,^as  necessary  for  a 
clerk  to  have  a  knov/ledge  of  the  law. 

Mr.  S.  CLARK—I  did  not  say  so.  I 
do  not  know  a  single  member  of  the  bar 
who  is  a  county  clerk.  My  argument  was 
to  dispense  v/ith  one  of  the  officers  and  save 
a  large  annual  expense  to  the  counties. 

Mr.  CRARY— As  I  have  been  the 
means  of  g^ettino;   up  this    discussion  be- 


Bien  who,by  economy  and  DrudencC;  w^ere    tween  the  gentlemen  who  have  just  taken 
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their  seats,  I  will  state  what  I  saicL  My 
remark  was  that  it  was  necessary  for  a 
clerk  to  have  some  knowledge  of  the  law. 
This  is  necessary  in  order  that  he  may 
keep  a  correct  record  of  judicial  proceed- 
ings. I  believe  the  gentleman  from  Kala- 
mazoo [Mr.  S.  Clark]  is  a  farmer. 

Mr.  S.  CLAUK — It  is  true  that  I  am  an 
humble  farmer,  and  have  also  had  some 
experience  in  the  practice  of  law;  and  it  is 
equally  true  that  I  will  never  degrade  a 
respectable  profession  by  casting  reflections 
on  its  members.  It  was  this  course,  pur- 
sued by  certain  members  of  the  bar,  that 
had  degraded  the  profession  and  brought 
it  into  such  disrepute  that  it  was  only  ne- 
cessary to  cry  *'  lawyer, '^  to  bring  odium 
on  a  person.  Such  reflections  he  despised 
and  scorned. 

Mr.  WILLARD— Mr.  Chairman,  as  the 
Sergeant-at-Afms  seems  to  be  asleep,  I 
would  suggest  the  propriety  of  having  him 
waked  up  by  the  Doorkeeper. 

Mr.  ORIl  remarked  that  he  was  willing 
to  leave  it  to  the  people  to  say  Vi^hether  the 
offices  should  be  united  or  not;  if  they 
wanted  both,  let  them  have  them. 

Mr.  0.  then  read  an  amendment  he  pro- 
posed to  ofl"er, 

.  On  motion  of  Mr.  BAGG,  the  commit- 
tee rose,  reported  progress,  and  asked 
leave  to  sit  again. 

The  committee,  through  their  chairman, 
reported  the  article  back  to  the  Convention, 
and  asked  and  obtained  leave  to  sit  again. 
On  motion  of  Mr.  COOK,  the  Conven- 
tion then  adjourned. 


Afteimoon  Session. 

The  Convention  was  called  to  order  by 
the  President. 

On  motion  of  Mr.  McCLELLAND,  the 
Convention  resolved  itself  into  committee 
of  the  whole  on  the  general  order,  Mr. 
Eaton  in  the  chair. 

The  committee  resumed  the  considera- 
tion of  ''Article  ' — ,  County  Officers  and 
County  Government.^' 

The  CHAIR  stated  the  question  to  be 
on  the  amendment  offered  to  section  3,  by 
the  gentleman  from  Kent,  [Mr.  Church,] 
by  inserting  after  * 'county,"  where  it  first 
occurred  in  the  2d  hne^  the  words  "and 
register  of  deeds/'  and  by  striking  out  in 


lines  2  and  3  the  words  "register  of  deeds.'" 
Also,  by  adding  at  the  end  of  the  section^ 
"in  counties  containing  more  than  25,000 
inhabitants,  the  offices  of  county  clerk  and 
register  of  deeds  maybe  separated  by  the 
Legislature." 

Mr.  WALKER  said  he  rose  to  make  an 
explanation.  At  the  time  the  gentleman 
from  St.  Joseph  [Mr.  Williams]  visited 
the  cou.nty  of  Macomb,  and  found  no  one 
in  the  county  offices,  the  sanie  person  held 
the  office  of  clerk  and  register  of  deeds, 
and  he  was  a  whig. 

Mr.  WILLI AMS-^It  seems,  then,  that 
a  whig  can  perform  the  duties  of  both 
offices  and  play  half  the  time. 

Mr.  GOODWIN  said  as  there  were 
some  considerations  that  had  not  been  al- 
luded to,  which  might  have  a  bearing  up- 
on the  proper  consideration  of  this  ques- 
tion, he  would  detain  the  attention  of  the 
committee  for  a  few  moments.  He  thought 
that  the  practical  workings  of  the  proposed 
combination  had  not  been  clearly  present- 
ed  to  the  committee.  It  was  true  that  the 
emoluments  of  the  county  offices  in  the 
large  counties  were  very  considerable., 
more  even  than  our  State  offices;  but  this 
would  ever  be  so  under  whatever  system 
was  adopted.  But  it  was  necessary  that 
a  proper  responsibiUty  was  secured  for  the 
proper  performance  of  every  public  duty,^ 
and  it  might  be  questioned  whether,  in  im- 
posing the  duties  of  clerk  of  the  courts 
and  register  upon  one  individual,  that  ob- 
ject Avould  be  accomplished.  Besides,  it 
would  be  but  fair  and  light  for  a  proper 
distribution  of  these  emoluments, 

The  amendment  proposed  was  very  ob- 
jectionable in  one  particular — -that  it  made 
the  register  clerk  of  all  the  courts;  that  of 
judge  of  probate  as  well  as  all  the  others. 
Now,  it  was  known  to  all  that  the  fees  of 
that  officer  for  his  clerical  duties  constituted 
almost  his  entire  compensation,  and  in  or- 
der to  secure  such  officer  a  proper  compen" 
sation,  a  salary  would  have  to  be  provided. 
The  force  of  this  objection  would  be  seen  at 
once,  and  would  suggest  the  impropriety 
of  the  proposition  in  this  particular. 

It  seemed  to  him  that  amisapprehension 
of  the  bearing  of  this  question  on  the  new 
counties  existed.  The  new  counties,  it  was 
true,  were  thinly  populated;  but  they  were 
fast  filling  up,  and  as  a  consequence  their 
business  was  increasing.     The  business  o[ 
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the  older  counties  would  remain  nearly  sta- 
tionary, while  that  of  the  newer  counties 
was  greatly  increasing^  and  it  would  not 
be  long  before  they  would  be  close  upon 
the  older  ones.  The  county  which  the 
gentleman  [Mr.  Church]  represents,  was 
not  even  mentioned  in  the  present  constitu- 
tion, and  was  not  organized;  but  now  it 
has  three  representatives  on  this  floor.  The 
business  in  the  register's  office  mcident  to 
the  settlement  of  a  new  county  was  very 
much  more  than  the  same  amount  of  pop- 
ulation would  require  in  the  older  counties; 
and  on  the  assumption  that  these  counties 
were  to  go  on  increasing,  it  must  be  pre- 
sumed that  the  proper  discharge  of  the  du- 
ties, and  a  proper  personal  responsibility, 
would  dictate  a  separate  officer  for  these 
distinct  duties. 

Another  consideration  vi^hich  affected 
these  new  counties  was  the  extent  of  terri- 
tory attached  thereto  for  judicial  purposes. 
Several  counties  were  attached  to  Kent, 
and  of  course  all  of  their  business  was 
transacted  by  the  officers  of  that  county. 
And  this  was  the  case  with  all  the  newer 
counties,  and  would  continue  to  be  the  case 
until  the  whole  State  was  settled. 

It  had  been  urged  that  by  combining 
these  two  offices  they  would  be  less  expen- 
sive to  the  counties.  But,  was  this  so? 
The  fees  of  course  must  be  uniform  through- 
out the  State;  or  else  the  business  of  one 
office  be  made  to  pay  a  part  of  the  county 
expenses.  And  w^as  it  a  matter  of  right 
that  a  few  individuals  should  be  heavily 
taxed  in  the  way  of  fees  for  the  support  of 
other  county  expenses,  because  they  have 
public  business  to  transact  through  their 
county  offices?  Was  it  usual  for  private 
individuals  to  pay  for  services  for  the 
county? 

If  a  course  shall  be  adopted  which  will 
combine  these  offices,  it  v/ould  be  but  in- 
creasing so  much  the  compensation  of  the 
officers,  without  diminishing  the  public  bur- 
dens, and  the  greater  emoluments  thrown 
upon  the  officer  without  securing  the  at- 
tention and  responsibility  which  w^ould  be 
secured  were  the  duties  properly  separa- 
ted. It  was  but  just  and  right  that  every 
duty  which  was  of  sufficient  importance  to 
command  the  time  and  attention  of  an  indi- 
vidual, should  be  imposed  on  individual 
responsibility. 

But;  if  the  object  sought  by  the  amend- 


ment was  in  accordance  with  the  views  of 
the  Convention,  it  would  be  better  to  leave 
it  with  the  respective  boards  of  supervi- 
sors. They  would  be  the  better  judges  of 
the  wishes  of  their  respective  counties;  or, 
if  the  people  deemed  it  expedient,  they 
could  elect  the  same  person  to  both  of 
these  offices.  This  would  be  better.  And 
thus  in  the  smaller  counties  the  difficulties 
would  be  obviated,  and  the  very  desirable 
object  of  securing  a  personal  responsibility 
would  thus  be  secured. 

A  division  of  the  question  being  called 
on  the  amendment,  the  committee  refused 
to  strike  out. 

Mr.  MORRISON  moved  to  add  at  the 
end  of  section  3,  ''it  shall  be  competent  for 
the  Board  of  Supervisors  in  the  several 
counties  containing  less  than  25,000  inhab- 
itants, to  combine  the  offices  of  County 
Clerk  and  Register  of  Deeds  in  one  office." 
Mr.  M.  said  he  thought  his  proposition 
embodied  the  wishes  and  feelings  of  gen- 
tlemen who  had  spoken,  and  he  therefore 
offered  it. 

Mr.  J.  D.  PIERCE  moved  to  strike  out 
•^25,000"  andinsert  '^20,000;"  and  a  di-» 
vision  of  the  question  being  called  for,  the 
committee  struck  out  ''25,000." 

Mr.  COOE  moved  to  fill  the  blank  with 
'•30,000;"  which  motion  did  not  prevail. 

The  question  recurring  upon  filling  the 
blank  with  ''20,000,"  the  same  was  lost. 
Mr.   CRARY  moved  to  strike  out  the 
w^ords  "containing  less  than  25,000  inhab- 
itants." 

Mr.  CORNELL  remarked  that  there  had 
been  a  good  deal  of  discussion  on  the  sub- 
ject, and  all  felt  anxious  to  retrench;  but  it 
seemed  they  could  not  agree  on  a  plan. 
He  had  given  the  subject  some  attention, 
and  come  to  the  conclusion  that  it  should 
begin  at  the  ballot  box — be  acted  upon  by 
the  people  themselves.  It  seemed  that  the 
question  had  resolved  itself  to  this — ^^shall 
the  Supervisors  have  the  power  to  legislate 
to  some  extent?  He  thought  they  were 
competent.  They  had  the  people  at  their 
elbows,  and  if  abuses  crept  in  they  could 
be  soon  corrected,  under  the  immediate  su- 
pervision of  the  people. 

The  question  v/as  pu.t  on  the  motion  of 
of  Mr.  Crary  to  strike  out,  and  carried. 

On  motion  of  Mr.  CRARY,  the  words 
"or  disconnect  the  same,"  were  added  to 
the  amendment. 


324 


Mr.  BRITAIN  moved  to  amend  the 
amendment  of  Mr.  Morrison  by  inserting 
after  **deed.s/'  the  words  ''or  coimty  clerk 
and  judge  oi  probate," 

Mr.  B.  said  as  tliis  was  a  new  proposi- 
tion, lie  trusted  the  committee  would  par- 
don him  for  detaining  them  a  short  time. 
It  would  be  seen  that  by  his  amendment, 
if  a  county  clerk  had  not  business  to  occu- 
py  his  time,  the  board  of  supervisors  could 
give  him  something  to  do. 


Mucli  had  been  said  about  the  injustice 
that  would  be  done  the  new  counties  by 
retaining   the   office  of  register  of  deeds 
separate  and  distinct  from  that  of  the  clerk. 
He  considered  that   the  gentleman  from 
Wayne  [Mr.  Goodwin]   had   successfully 
answered  all  the  objections  urged  by  gen- 
tlemen against  the   office  of  register,  and 
shown  that  the  new   counties,  on  account 
of    their    rapidly   increasing    population, 
could  not  dispense  with  that  officer.     The 
large  amount  of  territory    frequently  at- 
taclied  to  new  counties,  must,  even  in  these 
counties,  tliougli  thinly  populated,  throw 
quite  an  amount  of  business   in  the  regis- 
ter's office.     He  thought  the  office  of  reg- 
ister was  one  that   should  be  left  to  the 
j)eople.     How   many    young    men,   fully 
competent  to    discharge   the  duties,  were 
there  who  would  be  glad  to  obtain  the  of- 
fice even  in  the  nevf  counties?     B.educe  the 
price  of  recording  deeds  and  mortgages  to 
four  shillings,  reduce   it  to  three  shillings, 
and  the  office  would  always  be  filled.     He 
had  heard  of  one  man  who   had   all  his 
deeds,  &c.,  recorded  for  one  sliilling  each, 
•while  he,  the  register,  walked  about  the 
streets  and  put  two  shillings  in  his  pocket. 
He  knew  another  who  paid  two  shillings 
for  the  recording,  while  he    pocketed  six. 
So  it  would  be  seen  that  it  was   not  neces- 
sary to  abolish  the  office  to  reduce  the  ex- 
penses. 

If  (said  Mr.  B.)  it  is  necessary  to  give 
the  clerk  more  to  do,  if  he  has  not  busi- 
ness to  keep  him  employed,  then  give  him 
the  work  of  the  judge  of  probate.  If  he 
was  not  mistaken,  there  was  more  proprie- 
ty in  blending  these  two  offices  than  those 
of  clerk  and  register. 

Mr.  SULLIYAN  thought  the  duties  of 
these  offices  incompatible;  more  so  than 
those'of  clerk  and  register.  The  duties  of  a 
judge  of  probate  &ouid  not  be  performed 
by  a  deputy. 


Mr.  BRITAIN  remarkad  that  he  offered 
the  amendment  wdth  diffidence.  It  was 
for  the  consideration  of  the  committee. 

The  question  was  taken,  and  the  amend- 
ment lost, 

Mr.  WALKER  moved  to  strike  out  of 
section  3,  the  words,  *'who  shall  be  the 
clei  k  of  all  the  courts  of  record  to  be  held 
in  the  county," 

Mr.  W.  said  that  a  section  in  the  article 
^'Judiciary,"  defined  the  daties  of  clerk. 
The  motion  was  carried. 
Mr.  MOORE  said  he  was  a  little  too  late, 
but  he  should  like  to  hear  the  reasons  for 
striking  out.  .  Was  it  to  create  another  of- 
fice? The  committee  should  look  to  these 
things. 

Mr.  CHAPEL  withdrew  his  substitute 
offered  in  the  forenoon. 

Mr.  ROBERTS  offered  the  following  as 
a  substitute  for  the  section: 

"  In  each  organized  county  there  shall 
be  one  sheriff',  a  county  clerk,  a  county 
treasurer,  a  county  surveyor,  and  a  prose- 
cuting attorney,  chosen  by  the  qualified 
electors  thereof,  once  in  two  years,  and  as 
often  as  vacancies  shall  happen,  and  whose 
duties  and  powers  shall  be  prescribed  by 
law:  counties  having  more  than  twenty 
thousand  inhabitants  may  separate  the  du- 
ties  of  register  of  deeds  from  the  office  of 
county  clerk  in  such  manner  as  the  Legis- 
lature may  prescribe." 

Mr.  S.  CLARK  hoped  the  substitute 
would  prevail.  It  contained  the  substance 
of  the  proposition  of  the  gentleman  from 
Kent,  [Mr.  Churcii.J  He  thought  that 
th  ^  offices  of  clerk  and  register  should  be 
combined,  to  save    unnecessary  expense. 


The  arguments  of  the  gentleman  from 
Wayne  "[Mr.  Goodwin]  had  but  little 
force.  It  was  not  a  sound  reason  that,  be- 
cause in  the  old  counties  the  fees  or  sala- 
ries were  large,  the  office  of  register  should 
be  retained.  The  fees  could  be  cut  down, 
and  they  would  be  when  the  people  com- 
plained of  them.  The  gentleman  from 
Berrien  [Mr.  Britain]  had  stated  that  in 
one  office  he  had  heard  that  the  register 
had  his  deeds,  mortgages,  &c.,  recorded 
for  one  shilling.  Then  two  shillings  were 
enough  to  be  paid  for  tbat  work.  As  re- 
marked by  the  gentleman  from  St.  Joseph, 
[Mr.  Williams,]  he  was  in  favor  of  cut- 
ting off  these  greedy  expectants  and  hang- 
ers-on for  office,  by  reducing  the  fees  to  a 
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proper  value,  and  combining  offices  where 
it  could  be  done. 

Mr.  WALKER  moved  to  amend  the 
substitute  by  inserting  after  the  word 
^'treasurer,"  ''a  register  of  deeds."  Car- 
ried. 

Mr.  WILLAUD  moved  that  the  com- 
mittee rise,  report  progress,  and  ask  leave 
to  sit  again;  but  the  committee  refused  to 
rise. 

On  motion  of  Mr.  CRARY,  all  after 
"law,''  of  the  substitute,  was  stricken  out. 

The  question  then  recurring  upon  the 
adoption  of  the  substitute,  and  a  division 
of  the  same  being  demanded,  the  commit- 
tee refused  to  strike  out  section  3. 
Sec.  4.  The  county  clerk,  county  treasurer, 
judge  of  probate  and  prosecuting  attor- 
ney, shall  hold  their  offices  at  the  county 

Mr.  ROBERTSOIT  moved  to  amend  by 
striking  out  ''prosecuting  attorney,''  and 
inserting  ''register  of  deeds."  Carried. 
Mr.  WILLARD  moved  to  strike  out 
*' judge  of  probate;"  but  the  committee 
refused  to  strike  out. 

Sec.  5  was  read  and  passed  without 
amendment. 

Sec.  6.  A  board  of  supervisors,  consist- 
ing of  one  to  be  chosen  from  each  organized 
township,  shall  be  established  in  each 
county,  with  such  powers,  to  be  uniform 
throughout  the  State,  as  is  hereinafter  pre- 
scribed. 

^  On  motion  of  Mr.  SUTHERLAND,  sec- 
tion 6  was  amended  by  adding  at  the  end 
thereof,  "and  as  shall  be  prescribed  by 
law." 

On  motion  of  Mr.  FRALICK,  the  words 
''to  be  uniform  throughout  the  State,"  were 
stricken  out. 

Sec.  7  was  not  amended. 
Sec.  8.  The  board  of  supervisors  shall 
have  power  to  organize  new  townships, 
and  may  grant  privileges  to  construct 
bridges  or  mill  dams,  or  to  lay  out  roads 
in  their  respective  counties;  but  no  town- 
ship shall  be  organized  of  less  dimensions 
than  the  United  States  survey  thereof. 

Mr.  McClelland  moved  to  amend 
section  8  by  striking  out  to  and  including 
"mill  dams,"  and  inserting,  "The  board 
of  supervisors  shall  have  the  exclusive 
power  of  organizing  and  dividing  town- 
ships;" which  motion  did  not  prevail. 
Mr.  SUTHERLAND  moved  to  add  to 
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section  8:  "and  exclusive  power  to  pass 
acts  creating  local  corporations  under  gen- 
eral laws,  and  for  such  other  local  purposes 
and  in  such  manner  as  the  Legislature 
shall  by  law  prescribe." 

Mr.  S.  said  he  had  understood,  befor© 
he  came  here,  that  local  legislation  was  to 
be  taken  from  the  Leo;islature  and  given  to 
the  local  authorities.  The  Legislature  had 
expended  a  vast  amount  of  time  on  local 
matters  and  questions,  and  he  thought  it 
proper  they  should  be  transferred  to  the 
authorities  of  the  several  counties. 

Mr.  HANSCOM  said  he  was  opposed 
to  giving  to  any  local  authorities  any  such 
power  as  that  contemplated  by  the  amend- 
ment.    He  hoped  it  would  not  prevail. 

Mr.  CRARY  thought  the  amendment 
had  a  very  broad  foundation;  it  gave  ex- 
clusive power  to  the  board  of  supervisors 
to  pass  acts  under  general  laws.  He  be- 
lieved it  was  proposed  to  have  general  laws 
on  most  matters.  They  wished  to  send  le- 
gislation out  of  these  halls,  but  they  should 
be  careful  that  in  restricting  the  Legisla- 
ture, and  giving  legislative  power  to  local 
boards,  they  did  not  create  seventy  legis- 
latures instead  of  restricting  one.  He  was 
in  favor  of  giving  the  supervisors  certain 
pov/ers,  but  not  to  the  extent  spoken  of  and 
proposed  by  the  amendment.  He  would 
rather  give  it  to  the  townships,  and  let  the 
people  come  together,  as  in  old  Greece, 
and  decide  all  questions. 

Mr.  J.  CLARK  thought  there  was  too 
much  jealousy  of  the  Legislature.  Much 
had  been  done  amiss  by  that  body,  but  the 
Convention  should  not  take  all  power  from 
them — it  should  be  cautious,  and  not  give 
supervisors  too  much  power.  In  the  way 
they  were  proceeding,  the  Legislature  would 
be  too  much  restricted. 

On  motion  of  Mr.  MOORE,  the  com- 
mittee rose,  reported  progress,  and  obtain- 
ed leave  to  sit  again. 

On  motion  of  Mr.  YAN  YALKEN- 
BURGH,  the  Convention  adjourned. 


Wednesday,  (2Qth  day ,)  July  10. 
The  Convention  was  called  to  order  by 
the  President. 

Prayer  by  the  Rev.  Mr.  Sanford. 

PETITIONS. 

By  Mr.  EATON:  of  David  Carr  and  33 
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others,  praying   for  the  aboUtion    of  the 
present  grand  jury  system. 

Referred  to  the  committee  on  the  bill  of 
rights. 

By  Mr.  McCLELLAED:  of  Charles 
Vellet  and  others,  of  La  Salle,  Monroe 
county,  about  township  matters. 

Referred  to  the  committee  on  township 
officers  and  township  government. 

By  the  PRESIDENT:  memorial  of  Geo. 
E.  Hand  and  25  others,  of  the  bar  of 
Wayne  county,  asking  that  the  Convention 
"will  make  the  Supreme  Court  a  separate 
and  distinct  court  from  the  circuit,  and 
held  by  separate  judges. 

Laid  on  the  table. 

By  Mr.  CORNELL:  of  J.  E.  McAlHs- 
ter  and  32  others,  praying  that  the  Legis- 
lature ma  J  be  prohibited  from  legalizing 
the  sale  of  alcoholic  drinks  as  a  beverage. 

Referred  to  the  select  committee  on  the 
subject. 

ByMr.  H.  BARTOW:  of  citizens  of 
Ionia  county,  that  an  article  maybe  incor- 
porated in  the  amended  constitution  prohi- 
biting the  sale,  manufacture  or  importation 
of  intoxicating  liquors,  except  for  mechan- 
ical or  medicinal  purposes;  also. 

By  Mr.  ROBERTSON^:  of  I.  B.  Dick- 
inson and  sixty-three  others,  pra3nng  for 
the  same. 

Referred  to  the  select  committee  on  the 
subject. 

REPORTS. 

Mr.  J.  BARTOW,  from  the  committee 
on  the  organization  of  the  government  of 
cities  and  villages,  reported 
Article  — . 
Of  Cities  and  Villages. 

Sec.  1.  It  shall  be  the  duty  of  the  Le- 
gislature to  provide  for  the  organization  of 
cities  and  incorporated  villages,  and  to  re- 
strict their  powders  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and 
loaning  their  credit,  so  as  to  prevent  abu- 
ses in  assessments  and  in  contracting  debts 
by  such  corporations. 

Sec.  2.  All  judicial  officers  of  cities  and 
villages  shall  be  elected  at  such  time  and 
in  such  manner  as  the  Legislature  may  di- 
rect-—all  other  officers  of  such  cities  and 
villages  shall  be  elected  by  the  electors 
thereof,  or  appointed  by  such  authorities 
thereof  as  the  Legislature  shall  designate 
for  that  purpose. 

Sec.  3,  Private  property   shall   not  be 


taken  for  improvements  in  cities  and  villa- 
ges without  the  consent  of  the  owner,  un- 
less the  compensation  therefor  shall  first  be 
determined  by  a  jury  of  freeholders  of  such 
city  or  village,  and  actually  paid  or  ten- 
dered in  the  manner  to  be  provided  by 
law. 

The  article  was  r^ad  a  first  and  second 
time  by  its  title,  referred  to  the  committee 
of  the  whole  and  ordered  printed. 

Mr.  WOODMAN,  from  the  committee  ox\ 
the  punishment  of  crimes,  to  whom  was 
referred  a  resolution  directing  said  com- 
mittee to  inquire  into  the  expediency  of 
providing  for  the  abolition  of  capital  pun- 
ishment, reported 

Article  — . 
Ptinishment  of  Cmnes, 
"The  punishment  of  death  is  forever  pro- 
hibited in  this  State.' ^ 

Which  was  read  the  first  and  second 
time  by  its  title,  and  referred  to  the  com- 
mittee of  the  whole. 

Mr.  McClelland  gave  notice  that  on 
to-morrow  he  would  call  up  the  article  en- 
titled ^'  Legislative  Department.'' 

On  motion  of  Mr.  COOK,  the  Conven- 
tion resolved  itself  into  committee  of  the 
whole  on  the  general  order,  Mr.  Eaton  in 
the  chair. 

The  committee  resumed  the  considera- 
tion of  Mr.  Sutherland's  amendment^ 
which  was  to  add  at  the  end  of  section  8^^ 
''and  exclusive  power  to  pass  acts  creating 
local  corporations  under  general  laws,  and 
for  such  other  local  purposes,  and  in  such 
manner  as  the  Legislature  shall  by  law 
prescribe." 

The  amendment  did  not  prevail 
Mr.  BUTTERFIELD  moved  to  amend 
section  8  by  adding  ''no  organized  township 
shall  be  divided  without  the  consent   of  a 
majority  of  the  electors." 

Mr.  N.  PIERCE  would  inquire  if  four 
townships  were  organized  in  one,  if  it 
would  not  prevent  a  separate  organization! 
of  any  one  town,  if  a  large  majority  was 
in  one  town,  and  chose  to  vote  against  it? 
Mr.  BUTTERFIELD— The  object  was 
to  prevent  any  sub-divisions  of  old  and 
well  established  township  lines  in  the  older 
and  more  settled  portions  of  the  State* 
There  are  in  the  neighborhood  of  Jackson 
many  old  town  lines  not  bounded  by  the 
original  survey  of  the  LTnited  States.  They 
are  six  by  eight  milcS;  and  the  object  is  to- 


327 


prevent  them  from  being  sub- divided  witli- 
out  their  own  consent.  I  am  not  particu- 
lar as  to  the  phraseology,  but  I  am  satis- 
fied that  something  of  the  kind  should  be 
done  to  preserve  their  rights. 

Mr.  COOK— The  amendment  would  be 
construed  to  give  authority  to  divide  the 
townships,  so  as  to  make  them  the  size  of 
the  U.  S.  survey,  six  miles  square. 

Mr.  BUTTERFIELD  understood  that 
the  section,  as  it  originally  stood,  conferred 
the  power;  if  that  was  not  the  fact  he  would 
withdraw  the  amendment. 

The  amendment  was  withdrawn. 
Mr.        CLARK  moved  to   strike   out 
■^^  mill  dams.'* 

That  was  not  a  local  question.  Look  at 
the  St.  Joseph  River.     If  jou  give  author- 


ton  river,  for  instance,  was  never  naviga- 
ted by  any  craft  whatever,  higher  than  the 
village  of  Frederick,  in  Macomb  county, 
and  yet  it  is  declared  to  be  a  navigable 
stream  for  twenty  or  thirty  miles  higher 
up. 

There  will  be  applications  for  other  dams 
on  other  streams.  An  application  is  made 
to  a  body  that  knows  nothing  about  the 
matter,  except  what  they  derive  from  the 
members  of  the  county.  It  seems  to  me 
that  it  would  be  safer  to  leave  this  in  the 
power  of  the  local  magistrates,  who  could 
judge  better  of  the  propriety  of  allowing 
mill  dams  to  be  constructed  across  each 
stream,  than  to  leave  it  to  the  Legislature, 
Look  at  the  session  laws;  the  applications 
are   numerous,  and  have  generally  been 


ity  to  build  a  mill  dam  at  the  mouth  of  that    successful.     I  therefore  think  it  would  be 


river,  you  can  easily  perceive  that  it  is  not 
a  local  question.  There  may  be  a  ques- 
tion as  to  that  right,  as  it  is  a  meandered 
stream;  but  whether  so  or  not  it  is  safer  to 
do  without  it;  therefore,  I  think  it  should 
be  left  to  the  Legislature. 

Mr.  FRALICK  moved  to  amend  by 
striking  out  *'  and  may  grant  privileges  to 
construct  bridges  or  mill  dams,  or  to  lay 
out  roads  in  their  respective  counties." 

Mr.  F.  said — I  think  that  it  should  be 
stricken  out — that  it  is  mischievous  in  its 
tendency — gives  a  great  deal  of  trouble 
and  expense,  and  will  be  useless.  All  the 
arguments  of  the  gentleman  from  Kalama- 
mazoo  will  apply  as  well  to  these  words. 

Mr.  WO  ODM  AN  hoped  that  the  amend- 
ment, so  far  as  it  related  to  roads,  would  not 
prevail.  He  considered  it  perfectly  compe- 
tent for  the  supervisors  to  lay  out  roads, 
and  if  that  part  was  insisted  upon  he  should 
vote  against  it. 

Mr.  FRALICK— -The  power  of  making 
roads  is  in  the  towns.  I  have  heard  no 
complaints,  There  is  probably  not  a  coun- 
ty road  in  the  State.  The  roads,  when  laid 
out  by  the  towns,  become  State  roads. 

Mr.  COOK — The  supervisors  have  au- 
thority to  lay  out  county  roads.  The  towns 
have  only  the  power  to  lay  out  town  roads. 
Mr.  WALKER—It  is  well  known  that 
for  the  last  seven  or  eight  years  we  have 
had  numerous  applications  to  the  Legisla- 
ture to  pass  acts  authorizing  the  erection  of 
mill  dams  and  bridges  across  streams  that 
are  called,  but  never  have  been  or  can  be 
by  any  possibility  made,  navigable.    Clin- 


a  safer  and  better  way  to  leave  it   to  the 
supervisors. 

Mr.  J.  BARTOW— I  am  obliged  to  differ 
from  my  friend  from  Macomb,  and  I  think 
the  argument  of  my  friend  from  Kalama- 
zoo conclusive.  The  streams  run  through 
various  counties,  and  the  rights  of  one 
county  might  be  seriously  affected  by  the 
action  of  a  local  board  below  or  above 
them,  and  over  whose  action  they  could 
have  no  control.  Grant  this  power,  that 
a  county,  for  its  own  purposes,  may  dam 
a  river  without  providing  a  lock,  and  all 
the  county  above  would  be  deprived  of  the 
navigation  of  the  stream.  In  our  county 
it  would  be  highly  injurious— absolutely 
ruinous  to  our  prosperity.  It  has  been 
difficult  to  keep  the  Legislature  from  med- 
dling with  the  navigable  streams,  and  at 
one  session  nearly  half  the  time  was  taken 
up  in  quarrelling  about  a  mill  dam  in  our 
section.  To  be  sure,  the  question  was 
tested  and  defeated;  but  if  a  board  of  su- 
pervisors could  have  erected  the  dam,  we 
should  have  had  no  remedy. 

Mr.  MOORE— I  hope  that  "mill  dams" 
will  be  stricken  out;  it  will  be  very  singu- 
lar if  a  board  of  supervisors  are  invested 
with  authority  to  stop  the  products  of  a 
county  from  passing  on  the  waters  of  a 
navigable  stream;  but  bridges  and  roads 
are  different  things.  They  are  made  for 
affordmg  facihties  to  the  inhabitants. 
Therefore  I  think  that  power  might  be 
given.  I  hope,  therefore,  that  nothing  but 
"mill  dams"  will  be  stricken  out. 
Mr.  WALKER  moved  to  amend  by  in- 
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serting  after  ''mill  dams,"  ''across  streams 
not  actually  navigable.'* 

Mr.  W. -—There  may  be  an  objection 
with  respect  to  the  larger  streams,  but 
some  that  are  meandered  cannot  be  made 
navigable. 

Mr.  BAETOW— If  this  has  reference 
to  the  streams  declared  so  by  the  Ordi- 
nance, it  comes  in  conflict  \Yith  it.  It  ena- 
bles a  local  board  to  over-ride  every  thing-r- 
to  say  this  stream  is  navigable,  that  stream 
is  not — it  would  be  a  dangerous  power  in 
their  hands. 

Mr.  CHURCH— I  can  see  no  objection 
to  entrusting  this  power  to  a  board  of  su- 
pervisors. Take  a  stream  that  is  naviga- 
ble, neither  the  Legislature  nor  the  board 
have  power  over  the  stream.  Take,  for 
instance,  the  case  of  a  stream  that  is  me- 
andered and  is  not  navigable,  and  that 
there  is  a  necessity  for  a  dam  being  thrown 
across  the  stream;  that  either  public  or  lo- 
cal interests  will  be  promoted  by  it,  and  I 
would  ask,  where  can  power  be  more 
safely  or  more  wisely  invested  than  in  a 
board  of  supervisors? 

And  if  the  board  should  grant  permis- 
mission  to  build  such  a  dam,  they  do  not 
thereby  injure  the  rights  of  an^^  other  per- 
son; they  give  a  sanction  which  may  be 
necessary  for  aivoiding  litigation,  but  they 
cannot  give  any  character  to  the  stream. 
You  preclude  no  rights  that  any  person 
holds  under  the  constitution  of  the  ITnited 
States. 

The  Legislature  must  act  with  much 
less  knowledge  of  the  facts  than  the  super- 
visors; but  whether  granted  by  either,  the 
person  so  receiving  the  grant  can  do  little 
without  the  sanction  of  private  individuals; 
and  I  think  that  he  had  better  go  to  a  board 
of  supervisors  than  consume  the  time  of 
the  Legislature  unnecessarily. 

Mr.  CRARY  said  there  seemed  so 
much  difference  of  opinion  respecting  this 
section  that  he  moved  to  strike  it  out.  The 
twelfth  section  contained  all  that  was  ne- 
cessary in  relation  to  legislative  power  be- 
ing given  to  a  board  of  Supervisors.  He 
was  disposed  to  give  Supervisors  pov/er  to 
construct  bridges,  to  organize  new  town- 
ships, in  some  cases  to  lay  out  roads  and 
even  other  powers  not  included  in  the  sec- 
tion ;  but  he  could  not  vote  to  give  them 
the  power  to  grant  charters  of  incorpora- 
tion for  local  purposes,  even  under  general 


laws.  While  this  power  was  being  taken 
from  the  Legislature,  he  could  not  vote  to 
transfer  it  to  any  boird  of  Supervisors. 
The  power  of  granting  privileges  to  erect 
mill  dams  was  of  doubtful  propriety,  if 
these  dams  v/ere  to  be  erected  on  our  nav- 
igable waters.  These  we  had  no  right  to 
obstruct  by  granting  privileges  to  individ- 
uals. We  could  improve  their  navigation, 
but  not  obstruct  it  by  authorizing  the  con- 
struction of  dams  for  milling  purposes. 

He  denied  that  the  Ordinance  of  1787 
was  now  in  force  in  Michigan.     When  we 
became  a  State  of  the  Union  we  entered  in- 
to new  relations  with  the  United   States. 
We  were  admitted  upon  a  footing  of  equal- 
ity with  the    old  States,  and  acquired  the 
same  right  of  sovereignty  and  jurisdiction 
over  our  navigable  waters  that  belongs  to 
the  old  States.     By  the  act  of  admission,  the 
jurisdiction  of  the  State  is  made  co-exten- 
sive with  its  limits.     The  language  of  the 
act  of  admission  is  that  the  State  shall  have 
^'jurisdiction''  over  every  thing  within  the 
hmits-  assigned  her.     This  language  abro- 
gates every  clause  in  the  Ordinance  where- 
by our  lakes,  rivers  and  carrying  places 
were  made  ^.he  common  highways  of  the 
Union.     The  State  stands  in  all  her  rela- 
tions to  the  Union  as  one  of  the  old  thir- 
teen, except  in  those  cases  where  she  vol- 
untarily agreed  by  the  compact    then   en- 
tered into,  to  stand  in  a  different  relation. 
By  compact  she  agreed  not  to  interfere  with 
the  primary  disposal  of  the  soil,    and  not 
to  tax  non-resident  lands  higher  than  resi- 
dent.    She  however  entered  into  no   en- 
gagements about  the  waters  of  the  lakes 
or  of  the  rivers.     And  therefore,  in  respect 
of  these,  she  is  on  an   equal  footing   with 
New  York  or  Pennsylvania. 

Mr.  WILLIAMS  would  like  to  know  if 
it  was  in  order  for  one  member  to  inter- 
fere with  private  relations  of  other  mem- 
bers. If  the  assumption  of  the  gentleman 
from  Calhoun  [Mr.  Crary]  is  correct,  he 
feared  the  gentleman  from  Berrien,  near 
him,[Mr.  Beesoist]  would  claim  a  reimburse- 
ment of  a  judgment  obtained  against  him 
by  the  speaker.  The  gentleman  from 
Berrien  would  doubtless  be  grateful,  but  he 
had  actually  paid  a  judgment  obtained  un- 
der a  decision  which  rested  entirely  on  the 
validity  of  the  Ordinance,  wherein  our  own 
laws  v/ere  made  to  succumb  and  yield  to 
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the  superior  validity  and  force  of  tlie  Ordi- 
nance of  1787.   ' 

Mr,  CRAEY— "If  tiie  courts  come  to 
tliat  decision,  it  is  not  my  decision, 

Mr.  WHIPPLE-— There  is  a  case  which 
Was  fully  discussed  aad  elaborately  exam- 
ined, arid  by  turning  to  it,  the  Convention 
^vill  ascertain  the  doctrine  as  laid  down  by 
the  court  with  regard  to  the  Ordinance.  I 
think  the  case  should  be  e;?caminedj  for  it 
is  adiiiitted  that  it  conveys  an  ei:act  expo- 


sition of  the  law  upon  the  subject, 

Mr.  COBK'ELL — I  am  surprised  at  the 
icourse  the  discussion  has  taken.  The  Le- 
gislature can  grant  but  little;  the  supervi- 
sors can  give  no  more.  It  merely  intends 
that  the  question  shall  be  brought  nearer  to 
the  people.  The  grants  cannot  take  away 
private  rights;  it  is  simply  to  bring  the 
questioii  where  the  grant  can  be  rightly 
Judged  of,  becamse  known;  as  many  ca^es 
lave  proved  highly  injurioiis  where  aiitl 
dams  have  been  erected. 

Mr«  McGI,ELLAND-^I  rise,  not  for  the 
purpose  of  inflicting   a   speech  upon  the 
com.niitteej  but  to  propound  one  or  ^two  que- 
ries to  the  chairman  of  the  committer  re- 
porting this  bill.     I  desire  to  know  wheth- 
er the  object  is  to  give  to  the  board  of  su- 
pervisors the  exclusive  light  to  organize  new 
townships;  or  whether  the  intention    is  to 
give' the  power  also  to  the  Legislature?    If 
the  former,  then  ti>3  language  used  will 
not  admit  of  such  construction.     The  ex- 
pression, ^'the  board  of  supervisors  shall 
Iiave  the  power  to  organize  new  townships,'* 
does  not  take  the  power  from  tli-e  LegMa- 
feiroo     My  wish  is^t©  give  ft  to  one  or  the 
mother,  exclusively;  and  hence  my  former 
motion.  It  should  be  confided  to  tbeboajd 
of  supervisors,  because  they  are  the  most 
competent  to  discharge  the  duties.     Every 
oiiQ  will  see  th^s  impropriety  of  submitting 
it  to  both,  because  theii  there  will  be  a  con- 
stant^ appealing  from  the  judgment  a;nd 
<l€cision  of  one  to  the  other.     If  tke  sec- 
tioB  is  not  amended,  I  shall  vote  to  strike 
out;  but  if  the  power  is  given  exclusively 
to  the  board  of  supervisors,  I  will  vote  to 
retain  it. 

In  irejation  to  the  question  mooted, 
about  bridging  navigable  streams,  #c.,  I 
would  ask  my  friend  from  Berrien,  what 
are  the  principles  involved  in  the  case  of 
the  Wheeling  suspension  bridge  over  the 
Ohio  river;  and  whether  the  decision  of 
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the  Supreme  Court,  already  strongly  inti- 
mated, will  not  in  all  probability  give  us 
such  a  basis  as  we  desire,  upon  which  to 
establish  the  claim  lor  which  most  of  us 
contend,  i^s  J  i^nderstarid  tfie  i^atter,  tfe 
only  doubt  in  the  minds  of  that  courfe  is* 
whether  the  bridge  is  an  obstruction  to  the 
navigation  of  that  river;  and  Chancellor 
Walworth  has  been  appointed  to  ascertain 
that  fact. 

Mr.  CHURCH — I  agree  with  the  gen^ 
tleman  from  Monroe^  that  the  power  should 
be  possessed  by  one  body  exclusively*;  and 
I  believe  that  it  should  be  possessed  by 
the  board  of  supervisors.  I  opposed  the 
amendment,  yesterday,  because  it  gave 
them  authority  to  divide  townships.  If  h© 
will  leave  out  that  portion,  and  by  any 
phraseology  give  the  board  power  to  con- 
struct mill  dams,  roads  and  bridges,  I  shall 
vote  tbr  it,  as  I  am  convinced  that  it  will  b.© 
more  proper  that  they  should  possess  tha^t 
power  rather  than  the  Legislature.  We 
give  them  nothing  that  can  conflict  within^ 
dividual  rights. 

Mr.  S.  CLARK— There  are  two  ques-. 
tions  to  be  cGnsidered--'expediency  and 
right.  First,  as  to  its  expediency;  It  strikes 
me  that  it  cannot  with  as  much  propriety 
be  confided  to  a  board  of  supervisors  as  to 
the  Legislature.  It  is  a  very  important 
question;  and  this  is  a  local  board  to  wbonjl 
you  propose  to  entrust  it.  It  acts  for  th© 
county,  and  for  the  county  alone.  Does  it 
follow  as  a  matter  of  course,  that  the  in- 
terests of  0^6  county  are  identical  with 
those  of  the  county  above  or  below  it?  No 
sir;  they  conflict.  They  have  conflicted 
in  the  case  that  has  been  mentioned,  in 
which  I  was  counsel.  The  gentleman  pro- 
secuted the  matter  on  account  of  a  lack^s 
giving  way.  His  flo^r  was  iestr^oyed, 
and  he  had  to  resort  to  law. 

The  interests  of  the  counties  conflict, 
aiad  the  power  should  not  be  placed  iuth# 
hands  of  one.  The  erection  of  a^  dam 
might  benefit  one,  while  it  seriously  impe- 
ded anotber  county.  It  should  be  left  for 
the  action  of  the  Legislature. 

Secondly,  as  to  our  rights.  The  gentle- 
man from  Calhoun  [Mr.  Crab^y]  contends 
that  the  Ordinance  has  baen  over-riden.  Ip. 
answer,  it  is  enough  to  refer  to  the  deci- 
sions of  the  courts  of  law. 

In  mj  own  practice,the  Ordinance  has 
always  been  held  valid.     If  the  riyej  i§ 
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obstructed,  we  get  the  obstruction  removed 
as  a  nuisance,  except  when  a  lock  is  put 
up.  In  Indiana  the  same  tiling  has  been 
held.  There  it  was  held  that  the  dam  was 
properly  erected  because  a  lock  was  built, 
and  that  instead  of  being  an  obstruction 
it  improved  the  navigation.  And  if  the 
gentleman  will  examine  the  case,  he  will 
find  that  was  the  ground  taken. 

I  do  not  object  to  the  board  of  supervi- 
sors as  a  body;  they  are  probably  com- 
posed of  intelligent  men,  but  they  are  a 
local  ])oard;  and  should  act  for  local  pur- 
poses. 

Mr.  BACKUS— I  should  be  sorry,  Mr. 
Chairman,  to  see  that  part  of  the  section 
that  relates  to  the  division  and  organization 
of  towns  struck  out,  as  is  now  proposed, 
for  it  contains  within  itself  wholesome  )3ro- 
visions  for  local  legislation,  which  had  bet- 
ter be  done  at  home  than  abroad;  I  mean 
with  regard  to  the  organization  of  towns 
within  your  counties. 

The  difficulties  which  have  been  sug- 
gested may  be  obviated  by  confining  the 
operation  to  such  counties  as  have  been 
organized;  and  I  think  that  the  division 
and  organization  of  townships  can  be  left 
with  greater  safety  and  more  justice  to 
their  board  at  home,  rather  than  to  a  leg- 
islative body.  For  one,  I  shall  be  glad  to 
vote  for  any  provision  that  shall  be 
conclusive  and  exclusive — precluding  the 
Legislature  from  interfering  in  the  divis- 
ion or  organization  of  townships. 

As  far  as  relates  to  the  other  provision, 
it  contains   matters   that  are  at  least  dan- 
gerous to  commit  to  the   care  of  a  local 
board — the  power  to   grant  privileges  to 
construct  bridges  or  mill  dams.     Let  either 
hypothesis  that   has    been  maintained  be 
correct — whether   the  waters  are  or  are 
not  under  the  entire  power  or  sovereignty 
of  the  State — it  is  of  the  greatest  impor- 
tance, as   the   powers  given  to  the  local 
board  are  the  highest  that  can  be  exercised. 
A   river   originates   in  a  remote    county, 
and  runs  through  various  counties — can  we 
safely  permit  the    control  of  that   river  to 
be  exercised  by  one  county? 
,    Something  has  been  said  about  the  Or- 
dinance; and  gentlemen,  to  obviate  the  dif- 
ficulty, have  proposed  an  amendment  of 
this  character:  to  insert  ''waters  navigable 
in  fact."     Navigable  for  what,  sir?  A  Sev- 
enty-Four, or  a  bark  canoe?     The  constitu- 


ents of  my  friend  from  Mackinaw  trans- 
port their  commerce  in  bark  canoes;  and 
their  rights  are  as  inviolable  as  those  of 
any  others;  so  that  the  amendment 
would  obviate  no  difficulties,  even  if  it  de- 
signated the  class  of  vessels.  The  rights 
of  the  humblest  citizen  to  transport  his 
commerce  in  the  smallest  bark  canoe  is  just 
as  sacred  and  as  inviolable  as  if  he  employ- 
ed the  largest  class  of  vessels. 

If  the  Ordinance  was  within  our  control., 
and  by  us  repealable,   or  if  it  had  now  no 
force,  and  the  adjudication   of  the  courts 
recognized  the  exclusive  and  complete  sov- 
ereignty of  the  State  over  the  waters  desig- 
nated  as  navigable  in  the  Ordinance^  we 
ought  still  to  hesitate   long  before  giving 
this  power  proposed  to  a  local  board.  But, 
even  our  own  courts  hold  that  the  Ordi- 
nance is  only  revoked  so  far  as  its  provis- 
ions conflict  with  the  provisions  of  the  State 
constitution;  in    other  words,  the  adoption 
of  a  constitution  with  provisions  repugnant 
to  the  provisions  of  the  Ordinance,  and  the 
sanction  of  such  constitution  by  Congress, 
forms  the  com^non  consent  contemplated  by 
the  Ordinance   necessary   for   its    repeah 
Then,  and  then  only,  it  is  revoked.     Until 
this  common  consent  is  obtained,  the  pro- 
visions   of  the  Ordinance  are   of  binding- 
force  upon  the  district  of  territory,  and  the 
State  formed  out  of  it.    It  is  the  law  bind- 
ing and  limiting  the  power  and  rights  both 
of  the  citizens   of    the  State  and  United 
States.     This  principle  was  clearly  shown 
and  enforced  in  a  case  which  elicited  much 
talent  and  research.     I  allude  to  the   case 
of  McConnel  vs.  Spooner;    in  which  the 
U.  S.  Circuit  Court  said  that  it  was  com- 
petent to  lock  or  dam  a  river  and  improve 
it,  but  not  to  obstruct  it. 

If  gentlemen  will  turn  to  adjudications 
in  the  State  of  Ohio,  they  will  find  that  the 
decision  of  our  own  courts;  in  the  case  on 
the  St.  Joseph  river,  has  followed  and  en- 
forced the  same  principle.  The  decisions 
in  Indiana  enforce  this  construction  as  well 
as  Ohio,  and  the  question  arose  upon  the 
force  and  vafidity  of  the  Ordinance.  At 
the  places  where  the  questions  have  arisen, 
the  streams  v/ere  not  navigable  for  the 
smallest  class  of  schooners,  but  they  were 
beatable. 

What  is  the  rule  of  the  Ordinance?  That 
the  waters  shall  be  fi*ee  only  to  tlie  citizens 
of  Michiovan?     No  sir:  but  to  the  citizens 
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of  all  tlie  Union.  Clan  Congress  revoke 
this?  No  sir;  and  yet  you  propose  to  com- 
mit it  to  the  action  of  30  or  4  0  legislative 
bodies  sitting  in  tlie  various  counties,  to 
wit:  the  boards  of  supervisors.  The  courts 
of  Indiana  have  ruled  and  held  the  prop- 
osition as  broad  as  this:  that  it  is  incompe- 
tent for  the  Legislature  to  grant  a  power  to 
construct  a  dam  across  VN^aters  that  are  nav- 
igable. If  gentlemen  dwell  upon  techni- 
caUties,  there  is  not  in  the  IST.  W.  Territo- 
ry one  inch  of  navigable  waters,  according 
to  the  maritime  law  of  England  and  the 
admiralty  jurisdiction;  for  that  means 
where  there  is  an  ebb  and  flow  of  the  tide, 
with  which  we  are  unacquainted.  What 
does  it  mean  then  with  reference  to  these 
streams?  It  means  that  if  the  streams  af- 
ford carrying  places  for  our  produce,  that 
are  boatable,  they  shall  not  be  subjected  to 
the  interference  of  any  local  authorities 
obstructing  it. 

The  Ordinance  of  lYsY  is  common  to 
all  the  States,  and  covers  the  whole  extent 
of  the  North  West  Territory.  It  vests  in 
all  the  citizens  certain  rights;  and  secures 
those  rights  to  all.  Common  consent  can 
revoke  it;  and  if  the  Constitution  comes  in 
conflict  with  it,  it  is  revoked;  if  not,  it  is 
still  operative.  I  consider  it  a  power  that 
is  dangerous  to  commit  to  the  boards  of 
supervisors,  to  say  that  they  may  obstruct 
the  free  navigation  of  the  waters.  You 
cannot  give  the  power.  I  should  wish  to 
see  the  right  kept  sacred,  and  guaranteed 
in  the  Bill  of  Rights. 

I  think  that  the  provision  relating  to 
roads  should  be  given  to  the  towns  as  far 
as  we  can.  They  have  a  more  immediate 
knowledge — they  are  more  capable  of  judg- 
ing of  the  pubhc  necessities,  and  of  the  ne- 
cessity of  pubhc  highways.  With  regard 
to  the  power  of  dividing  the  towns,  I  think 
that  if  gentlemen  look  at  it  they  will  see 
that  it  has  cost  the  State  a  great  deal,  and 
that  the  power  can  with  equal  safety  be 
committed  to  the  board  of  supervisors. 

Mr.  WHIPPLE— There  are,  Mr.  Chair- 
man, questions  of  considerable  delicacy 
involved  in  this  discussion;  it  is  important, 
therefore,  that  the  Convention  should  de- 
liberate long  before  granting  the  power  to 
the  supervisors  contemplated  by  the  sec- 
tion under  consideration. 

That  part  of  the  Ordinance  of  1787 
having  a  direct  bearing  upon   the  clause 


proposed  to  be  stricken  out,  is  found  in  the 
fourth  of  the  articles  of  compact,  and  is  in 
these  words:  "The  navigable  waters  leading 
into  the  Mississippi  and  St.  Lawrence,  and 
the  carrying  places  between  the  same, 
shall  be  common  highways,  and  forever 
free,  as  well  to  the  inhabitants  of  the  said 
territory  as  to  the  citizens  of  the  United 
States,  and  those  of  any  other  States  that 
may  be  admitted  into  the  confederacy, 
without  any  tax,  impost  or  duty  therefor." 
I^[ow,  sir,  these  articles  of  compact  ''be- 
tween the  original  States  and  the  people 
and  States  in  the  said  territory,"  are  de- 
clared to  be  ^'unalterable,  unless  by  com- 
mon consent."  It  is  quite  nianif«st,  then, 
that  these  articles  are  of  binding  force, 
unless  they  have  been  repealed  by  consent 
of  the  parties  to  them.  I  am  not  aware 
that  either  party  to  the  compact  have  ever 
given  their  consent  to  the  abrogation  of  the 
clause  in  question;  if  not,  it  is  obhgatory 
on  the  people  of  this  State  to  preserve  it 
inviolate. 

Would  it,  then,  be   safe  to   delegate  to 
the  several  boards  of  supervisors  the  pow- 
er to  authorize  obstructions  in  the  naviga- 
ble  rivers    of  this    State?     I  think,  sir,  it 
w^ould  be  hazardous  to  confer  such  a  pow- 
er.    Its  exercise   involves   questions  of  a 
character  too   complicated  and  intricate  to 
be  safely  lodged  in    a  tribunal  constituted 
as  our   boards    of  supervisors    are.     The 
interests,  not  only  of  our  immediate   con- 
stituents, but  of  the  people  of  the  United 
States,  are  to  be   protected.     Whether,  in 
a  given  case,  an  authority  to  obstruct  one 
of  our  navigable  rivers,  is  justified  by  the 
Ordinance,  presents  a  judicial  question,  the 
determination  of  which  should  be  submit^ 
ted  to  the  judicial  tribunals  of  the   State, 
and  not  to  a  tribunal   whose  competency 
to  pronounce  an  enlighened  judgment  up- 
on the  various  and   complex  legal  points 
that  might  arise,  may  be  well  questioned. 
I  am  willing  to  confer  upon  the  boards 
of    supervisors   of    the   several    counties 
such    powers   of    legislation   as   may  be 
deemed  proper  and  safe;  but  I  cannot  con- 
sent to  invest  them  with  authority  to  legis. 
late  upon  a  subject  not  involving  interests 
of  a  local  character,  but  which  affect,  vi- 
tally, the  rights  and  interests,  not  only  of 
the  people  of  this  State,  but  of  the  United 
States. 

Mr.  CRARY  here  interposed,  and  said 
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if  lie  rightly  \mderstood  tlie  gentleman 
from  Berrien,  [Mr,  Whipple,]  tlie  original 
States  must  first  give  their  consent  before 
tbe  articles  of  compact  could  be  abroga- 


Mr.  WHIPPLE,  in  reply,  said  that  he 
ijiust  have  been   misapprehended   by  the  I 
gentleman  from  Calhoun,     That  misappre- 
hension arose,  probably,  from  the  circum- 
stance that  in  submitting  his  remarks,  he 
had  quoted  from  the  Ordinance,  which  de- 
clared the  five  fundamental  articles   ta  be 
articles  of  compact  between  the   original 
States  and   the  people  of  the  North  West 
Territory.     It  is  to  be  remembered  that  the 
Ordinance  was  adopted  several  years  be- 
fore the  Constitution  of  the  United  States, 
and  it  had  been  held  by  high  judicial  au- 
thority that  the  consent  of  the    Congress 
of  the  United  States,  instead  of  the  con- 
sent of .  the  original  States,  was   necessary 
in  order  to  repeal   any  of  the   articles  of 
compact.     The  manner  by  which  such  re- 
peal may  be  effected,  is  illustrated  by  the 
admission  into  the    Union  of  the   several 
States  carved  out  of  the  ^N'orth  West  Ter- 
ritory.    The    people,   by   virtue   of    the 
rights  secured   by  the  fifth  article,  form- 
ed   constitutions,    which    being     presen- 
ted   to   Congress    and    found    to   be  re- 
publican, those  States  were  admitted  into 
the  Union  on   ati  equal  footing  with  the 
original  States.     If  any  provisions  of  these 
several  constitutions   conliict  with  those  of 
the  Ordinance,  the  latter  has  been  consid- 
ered so  far  abrogated;  the  common  consent 
required  by  the    Ordinance  being  clearly 
impHed,  from   the  fact  that  the  people  of 
those  States,  one  of  the  parties  to  the  com 


Constitution  vvithcut  the  express  authority 
of  Congress.  The  boundaries  were  pre- 
scribed  by  the  act  admitting  her  into  the 
Union,  and  that  act  says  that  she  *'  shall 
have  jurisdidion^^  over  the  territory  men- 
tioned in  the  act.  There  is  no  qualifica- 
tion of  this  jurisdiction — no  reservation  in 
respect  to  the  waters  of  the  lakes,  or  the 
navigable  rivers,  and  no  compact  in  regard 
to  eith^jr. 

The  Ordinance  of  1781'  had  been  made 
to  serve  many  purposes  of  late.  All  kinds 
of  construction  had  been  put  upon  it  by 
both  courts  and  politicians.  In  its  day 5 
that  Ordinance  had  performed  good  service j 
but  it  was  when  v/e  were  a  territory;  buty 
now  that  we  were  a  State  of  the  Union, 
admitted  in  every  respect  on  a  footing  w  ith 
the  old  States,  it  had  ceased  to  be  of  bind- 
ing obligation  in  Michigan.  It  might  have 
force  in  Ohio,  by  reason  of  the  language 
of  the  act  authorizing  that  State  to  form  a 
constitutional  government;  but  even  this  he 
did  not  believe. 

The  na.vigable  waters  of  Michigan  are 
put  upon  the  same  footing  as  those  of  Mass- 
achusetts and  jS[ew  York,  The  Supreme 
court  of  the  United  States  have  decided  in 
a  case  coming  before  them  from  Alabama, 
*'  that  ilie  new  States  have  the  same  rights,  ju- 
risdiction and  sovereignty  over  navigable  wa- 
ters and  the  soil  under  them  as  the  original 
States.'*  This  case  came  from  a  State  that, 
on   its  admission   into  the  Union,  entered 


into  a  compact  with  the  United  States,  that 
the  navigable  waters  within  the  State  should 
be  common  highways  for  the  whole  Union. 
If,  then,  Alabama  has  such  power,  what 
must  be  that   of  Michigan,  where  no  such 


pact,  in  the  most  solemn  form,  propose  an   compact  exists?     He   claimed   for  Michi 


alteration,  which  is  assented  to  by  the  oth- 
er party,  by  accepting  their  constitution 
and  admitting  the  States  so  formed  into 
the  Union. 

Mr.  CRAEY  admitted  there  may  have 
been  decisions  of  the  character  alluded  to 
by  the  delegate  frona  Berrien,  [Mr.  Whip- 
ple,] but  they  were  not  applicable  to  the 
State  of  Michigan.  They  might  apply  to 
the  States  of  Ohio,  Indiana  and  Illinois, 
beicause  those  States  were,  by  the  acts  au- 
thorizing them  to  become  States,  compelled 
to  form  their  constitutions  so  that  they 
should  not  be  repugnant  to  the  Ordinance 
of  1787.  No  such  rule  was  prescribed  to 
the  State   of  Michigan.     She  formed  her 


ganthe  jurisdiction  over  her  navigable  wa- 
ters to  the  same  extent  that  it  was  claimed 
and  exercised  by  the  old  thirteen  States,, 
What  was  and  what  was  not  navigable  was 
a  question  of  fact,  to  be  decided  as  cases 
might  arise,  as  they  had  been  decided  in 
Pennsylvania.  There  it  has  been  decided 
that  if  a  river  be  navigable,  it  belongs  to 
the  State,  and  becomes  a  public  highway 
for  every  body  to  pass  over.  It  is  not  ne- 
cessary that  the  tide  should  ebb  and  flow; 
in  a  river  to  give  the  public  a  right  to  pass 
over  it.  If  it  be  navigable,  the  pubhc  hars'-e 
an  easement  upon  its  waters. 

In  Michigan,  many  of  the  streams  and 
the  lakes. had  been  meandered  by  the  gen- 
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€ral   goveniment  in 
pmblic  lamda.     Over 


their    survey    of  the  !  entirely  foreign  to  the  subject  under  con-^ 
Ihem  tbe  jurisdiction  \  slderatioiTv     I  sliall,  therefore,  confine  iny 


of  tile  United  States  had  passed  to  tills 
State.  Our  rights  over  them  as  a  State 
were  the  same  as  the  rights  of  the  old 
States  over  their  waters,  similarlj'-  situated. 
Kot  one  of  the  principles  of  the  Ordinance 
of  17' 87  could  control  the  State  in  relation 
to  theM.  If  it  was  in  force  in  regard  to 
the  navigable  waters,  it  must  also  be  in 
force  over  the  earrrying  places  between 
the^same;  and  if  in  force  over  the  carrying- 
places,  then  no  toil  coilld  be  talseil  on  a 
canal  around  the  Saut  St.  Mary,  or  the 
Eapids  in  the  Grand  River.     The  State,  in 

frail  ting  a  charter   for  a  canal  around  the 
aut,  authorizing  tolls,  had  exceeded  her 
jurisdiction-— had  violated  the  Ordinance. 

The  v^aters  of  our  great  lakes,  and  the  I 
navigable  Waters  running  into  them,  v/ere  j 
common  highways,  not  by  virtue  of  any 
ordinance,  but  by  the  principles  of  the 
commoft  lavf  of  the  whole  coimtry,  which 
makes  **all  navigable  Avaters  public  proper- 
ty, for  the  use  of  all  the  citizens.''  The 
State  may  improve  them  or  authorize  their 
improvement;  but  she  can  neither  obstruct 
them  nor  authorize  their  obstruction. 

The  question  has  been   asked,  how  do 
the  United  States  have  jurisdiction  on  the 
lakes?     The  answer  is  that  she  had  none, 
until  an  act  of  Conngress  was  passed  on  the 
subject.     The  Supreme  Court  of  the  Uni- 
ted States,  long  ago,  decided  that  they  had 
no  admiralty  jurisdiction  over  the  waters 
of  the   Mississippi;  but  at  the  same  time 
intimated  that  Congress  might  give  it  to 
them.  On  the  lakes^  Congress  has  attempt- 
ed to  give  it,  but  with  such  qualifications  as 
cannot  be  found   in  any  act  pertaining  to 
the  waters  of  the  Atlantic,  where  the  tide 
ebbs  and  flows.     The  act  shows  that  Con- 
gress legislated  more  with  reference  to  the 
power  to  regulate  commerce.,  than  to  that 
clause  in  the  constitution   of    the  United 
States  giving  to  the  federal  courts  admiral- 
ty and  maritime  jurisdiction.     If  the  fed- 
eral courts  have  this  jurisdiction  over  west- 
ern waters,  it  is  an  incidental  power,  ari- 
sing out  of  the   power   to   regulate   com- 
merce, and  attaches  itself  to  our  naviga- 
ble, waters,  by  virtue  of  a  law  common  to 
all  the  States. 

Mr.  WHIPPLE— I  do  not  intend  to  dis^ 
CU3S  at  length  the  questions  suggested  by 
the   delegate  from  Calhoun,  as   they   are 


etnarks  to  a  correction  of  what  I  deem  to 
be  manifest  errors  in  the  speech  to  which 
we  have  justhstened. 

The  maritime  jurisdiction  no v/  exercised 
by  the  District  Court  of  the  United  States, 
is  derived  from  an  act  of  Congress.  It 
had  been  held  by  the  Supreme  Court  of 
the  United  States,  and  by  the  Supreme 
Court  of  this  State,  that  the  maritime  law 
was  inapplicable  to  the  great  lakes.  These 
decisions,  and  the  vast  increase  of  com- 
merce  upon  the  Western  waters,  induced 
Congress  to  extend  the  principles  of  the 
maritime  law  to  certain  cases;  and  to  this 
end,  the  District  Courts  of  the  United 
States  in  the  western  States  were  arn.ed 
with  the  necessary  powers  to  effectuate 
this  object. 

In  his  argument  upon  the  jurisdiction 
which  this  State  claims  over  its  navigable 
rivers,  the  delegate    from    Calhoun    aske 
with  iiiitch  emphasis,   by   what  authority 
Congress  interfered  with  the  Hudson  riv- 
er.     Without   embarrassing  the   question, 
before  us  by  a  discussion  of  the  nature  and 
extent  of  the  jurisdiction  which  this  State 
may  lawfully  claim  over  the  rivers  within 
its  limits,  I  desire  to  answer   the  question 
propounded  by  the  gentleman,  by  saying 
that  the  source  of  authority  for  removing 
obstructions  in  the  Hudson  river,  is  not  to 
be  found   in    any  notion  that   the   United 
States  possesses  jurisdiction  over  that  riv- 
er, but  in  that    article  of  the  Constitution 
by  which  Congress  is  authorized  *'to  reg- 
uiate  commerce  with  foreign   nations,  and 
among  the  several   States.'^     Under  this 
general   grant   of   power,   Congress   has,, 
from  time  to  time,  made  large  appropria- 
tions for  the  improvement  of  the  navig-a- 
tion,  not   only  of  the  Hudson,  but  of  th€^ 
Mississippi  and  other  rivers. 
.   Mr.  BUSH—This   discussion   rnay   be 
useful,  but  it  strikes  me  that  it  has   gone 
far  beyond  the  present  question. 

It  is  well  known  that  at  almost  every 
session  the  Legislature  has  granted  per- 
mission to  build  dams.  If  the  Legislature 
had  not  the  power,  the  persons  so  applying 
ran  the  risk  of  it.  The  question  is,  which 
of  the  two  bodies  are  the  most  fit  and.  pro= 
per  to  grant  the  privilege.  I  think  the 
board  of  supervisors  the  most  proper.  li 
the  Legislature  has  not  the  power,  neithei 
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lias  the  board;  and  tliat  risk  must  be  run 
hy  the  person  ajjplj'hig.  I  believe  tliat 
the  board  will  be  the  most  competent  to 
judge  of  the  propriety  of  the  application. 
Mr.  BACKUS— Mr.  Chairman,  my 
friend  from  Calhonn  [Mr.  Crary]  is  wise  j 
beyond  ¥/hat  is  written;  and  it  does  not  j 
soem  a  wisdom  derived  fi'om  the  sources 
of  knowledge  by  which  we  obtain  informa- 
tion as  to  the  measure  of  our  rights  as  cit- 
izens or  States. 

"Whatever  the  judicial  tribunals  have  de- 
termined v^ith  reference  to  the  construction 
of  the  fundamental  lavfs  of  the  land,  is  the 
rule  of  action;  but  the  gentleman  seems  to 
resolve  everything  into  first  principles;  his 
arguments  are  founded  in  the  abstract,  with- 
out reference  to  the  rule  as  recognized  by 
our  government.     I  admit  that  this  discus- 
sion  did  not  necessarily  involve  all  these 
considerations,  nor  should  I  at  this  time 
have  arisen,  but  for  a  misunderstanding  of 
what  I  said  as  to  the   limit   of  the   Ordi- 
nance and  the  influence  it  exerts  upon  the 
people  of  this  State  as  a  part  of  the  North 
West  Territory.      It  is  irrepealable,    im- 
perishable and  binding  for  all  time  to  come, 
except  as  it  is  revoked  by  common  consent. 
The  gentleman  has  told  us  about  the  old 
thirteen  States,  and  the  other  five  States  in 
the  North.  West  Territory.     What  may  be 
his  notions  in  relation  to  the  common  con- 
sent, I  am  unable  to  state.     His  ideas  are 
correct  with  regard  to  the  admiralty  juris- 
diction, but  be  wonders  liow  the  govern- 
ment came  to  improve  the  Hudson  river. 
I  answer  from   the   power   in   relation  to 
commerce,  and  because  that  jurisdiction  ex- 
tends where  the  tide  ebbs  and  flows;  and 
also  it  comes  within  the  scope  of  their  pow- 
ers as  to  Indian  countries;  that  would  give 
them  the  right. 

But  the  q^uestion  whether  the  rivers  of 
this  country  are  under  our  control,  de- 
pends upon  the  question  whether  the  Ordi-* 
nance  is  of  binding  effect.  And  I  do  not 
wish  to  see  committed  to  the  board  of  su- 
pervisors a  pretended  power,  which  a  reg- 
ularly constituted  judicial  tribunal  says  we 
have  not,  and  beyond  the  bounds  that  the 
judiciary  has  finally  fixed  as  the  limit  of 
the  power.  I  did  not  expect  to  be  ob%ed 
to  go  into  this  lengthy  discussion,  but  it  is 
a  matter  of  considerable  importance. 

The  judicial  tribunals  of  the  country, 
the  supreme  courts,  the  locaA  courts,  exer- 


cise a  power  that  will  control  your  right, 
and  my  right;  we  must  all  yield  to  the 
constitutional  exercise  of  judicial  power; 
it  is  the  L\w  of  the  land-— it  is  the  rule  of 
action — it  is  the  law  that  controls  propeity. 
'Ma\  CRAPcY  (interposing)— Suppose  we 
abolish  courts? 

Mr.  BAOKlJS~--Well,  suppose  we   do? 
Courts  have  existed,  and  we  must  rely  up- 
on what   they  have   done  as    the   rule  of 
right,  if  so    absurd  a  proposition  can  be 
supposed.     Why  purport   to    give    power 
whicli  may  bring  us  in  conflict  with  the  or- 
ganic law,  or  against  great  and  w^ell  settled 
principles,  equal  at  least   to  our  ov/n  con- 
stitution.    The  rule  I  take   to  be  this  ;  so 
far  as  the  constitution  of  any  State  conflicts 
with  the  provisions   of  the  Ordinance,  to 
that  extent  the  Ordinance  is  revoked,  when 
approved  by  Congress.     By  common  con- 
sent is  meant  the  consent  of  the  State  by 
its  people  and  Congress.     Until  that  time, 
the  rights  under  the  Ordinance  are  vested 
in  the  citizens    of  all  the  States;  and   the 
citizens  of  this  State,  neither  in  their  indi- 
vidual or  aggregate  capacity,  have  a  right 
to  interfere  with  it.     I  have  no  right  to  ob- 
struct a  highway;  no  more  has  a  sovereign 
State,  if  it  interferes  with  the  rights  of  the 
citizens  of  all  the  States.     That  is  the  rule. 
And  that  it  is  the  rule,  I  appeal  to  the  ju- 
dicial   tribunals.     When    the    gentleman 
says  that  this  is  not  right,  and  if  the  courts 
give  that  opinion,  it   is  not  his  opinion,  it 
amounts  to  nothing.     The  question  is,  is  it 
the  rule  that  governs  us?     You  cannot  de- 
part from  it.     You  may  make  a  provision 
and  commit  it  to  the  board  of  supervisors, 
or  the  Legislature,  and  if  the  matter  was 
brought  to  the  test  of  a  judicial  interpre- 
tation, it  might  be  decided  that  you  had 
granted  a  power  that  it  was  incompetent 
for  you  to  exercise.     Congress  has  mean- 
dered the  streams.     They  had   a  right  to 
do  it— they  are  parties  to  the  instrument. 
The  gentleman  from  Monroe    asks  how 
the  people  of  the  United  States  could  make 
a  contract  with  the  old  confederacy,  which 
made  it  binding  upon  the  people  under  the 
present  constitution  of  the  United  States? 
This  v/as   the   exercise    of  a  power  that 
originated  with  the  whole  of  our  republi- 
can  government.     They  had   the  power. 
The  legislative   council  called  the  people 
together  to  take  the  steps  for  our  organiza- 
tion as  a  State;  and  the  only  question  that 
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Gongress  could  entertain  was—was  the 
constitution  republican?  And  if  republi- 
can, and  was  adopted  by  Congress,  com- 
mon consent  was  given.  If  the  gentleman 
from  Calhoun  was  as  familiar  with  his 
books  as  lie  is  with  speech  making,  he 
would  find  til  at  the  rule  controls  him  and 
me,  and  all  the  citizens  of  the  State.  '  The 
common  consent  is  the  consent  of  the  State, 
organized  from  the  territory  under  the  Or- 
dinance, and  the  people  of  the  United 
States,  throuodi  their  ors^-anized  ffovern- 
ments. 

The  State  Constitution  and  Judicial  De- 
cisions have  limited  the  effect  of  these 
words;  but  by  what  remains  we  are  bound. 
What  has  been  decided? — that  the  people 
of  the  Qnited  States,  residing  in  that  por- 
tion of  territory  contemplated  by  tlie  Or- 
dinance, organizing  a  government  which  is 
republican,  and  making  a  provision  that 
conflicts  with  the  Ordinance  in  their  consti- 
tution, whicli  constitution  must  be  accepted 
by  the  Congress  of  the^  United  States — to 
tbat  extent  is  the  Ordinance  revoked. 

Otherwise  you  have  no  protection  for  the 
citizens  of  other  States.  It  was  a  citi- 
zen of  Massachusetts  that  asserted  his 
rights  in  the  case  of  McConnel  vs.  Spoon- 
er,  et  al.  The  court  said  he  had  riglits,  but 
they  were  not  impaired.  The  same  question 
is  involved  in  the  case  of  the  Suspension 
Bridge  at  Wheeling;  and  I  doubt  not  that 
the  same  results  will  follow  when  the  facts 
are  ascertained,  as  it  has  been  intimated 
that  the  main  question  was,  ''does  it  im- 
pair the  navigation  of  the  Ohio?''  The 
question  before  us  is,  however,  whether  w^e 
shall  delegate  this  riglit  to  40  or  60  bodies 
sitting  in  various  counties  of  the  State;  and 
I  would  ask,  can  it  safely  be  trusted  to 
tliem,  I  think  noi,  and  I  hope  that  the 
Convention  will  not  sustain  the  proposi- 
tion. 

Mr.  WILLIAMS  disagreed  with  gen- 
tlemen as  to  the  importance  of  this  dis- 
cussion, rambling  as  it  had  been.  Many 
truths  had  been  forcibly  impressed  on  his 
mind,  and  no  truth  more  pungently,  tlian 
tliat  the  navigability  of  our  rivers  should 
liave  been  kept  inviolable  by  a  provision  of 
the  Bill  of  Rights. 

When  the  ordinance  was  passed,  it 
seems,  there  were  certain  vital  common 
law  rights,  certain  great  principles,  which 
the  framers   of  the  Ordinance  determined 


should   be  secured    to   the  future  inhabi- 
tants of  these  North-Western  States,  against 
all     contingencies — even      kept     sacred 
against  the  acts  of  the  people  themselves. 
Among  these,  the  great  comm_on  law  right 
in  regard  to  the  navigability  of  rivers,  was 
secured  by  the  following  clause:  ''The  nav  ■ 
igable  waters   leading  into  the  Mississippi 
and  St,  Lawrence,  and  the  carrying  places 
between  the  same,  shall  be  common  high- 
ways, and  forever  free,  as  well  to  the   in- 
habitants of  the    said  territory,  as    to  the 
citizens  of  the  United  States,  and  those  of 
any  other  States  that  may  be  admitted  into 
the  confederacy  witliout  any  tax,  impost, 
or  duty  therefor."     Thus  was   this   great 
right,  this  great  privilege,  secured.    When 
the  Bill  of  Rights  was   under  discussion, 
he  was  on  the  point  of  ofiering  a  provision 
embracing  substantially  this    clause.     We 
had  now  incorporated  in  the  Bill  of  Rights 
many  of  the  ideas  and,  he  believed,  some 
of  the  language  of  the  Ordinance.     He  did 
not  do  it.     But  since  he  had  listened  to  the 
assertions  of  the  gentleman  from  Calhoun, 
[Mr.  Crary,]  assuming  the  futihty  of  the 
Ordinance;  and  when  he  reflected  that  he 
had  seen  the    property  of  his  constituents 
wasted   and    scattered   by  thousands  and 
tens  of  thousands,  in  consequence  of  ille- 
gal obstructions,  from  one  end  to  the  other 
of  the  navigable   river  on  which  they  re- 
side, and  feeling  as  a  citizen  thus  situated 
necessarily  must,  he  now  regretted  that  he 
had  not  before  asked  the  adoption   of  the 
principle  in  question  in  the  constitution. 

lie  had  noticed  the  connection  of  the 
words  "mill  dams,"  in  the  section  under 
discussion.  He  regarded  it  as  so  much 
verbiage.  He  thought  of  moving  to  strike 
it  out,  but  on  further  reflection,  deemed  it 
of  too  little  importance  even  to  make  that 
motion.  And  why?  It  is  futile  so  far  as 
it  could  affect  navigable  rivers.  It  can 
neither  be  in  the  power  of  supervisors  nor 
Legislatures,  nor  even  of  this  Convention, 
to  impair  a  single  right  to  the  unimpeded 
use  of  the  river.  As  one  citizen,  living  on 
the  banks  of  the  St.  Joseph,  he  would  not 
care  the  snap  of  his  finger  v/hetheryou 
confided  or  not  the  power  over  mih  dams 
to  supervisors.  He  had  the  best  evidence 
in  the  world  that  he  need  not.  He  had 
obtained  judgment  on  the  validity  of  the 
Ordinance,  under  a  clear,  distinct,  emphatic 
charge  of  the  Chief  Justice,  that  the  Ordi- 
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aance  was  paramount  and  supreme.  This  | 
decision  was  only  confirmatory  of  decisions 
in  Ohio,  Indiauca,  and  the  United  States 
Circuit  Courts.  At  the  trial  in  question,  the 
act  of  the  Michigan  Legislature  authori- 
2iing  the  erection  of  the  dam  laid  upon 
the  table;  but  the  opposing  counsel  did 
not  even  adduce  it,  knowing  it  was  of  no 
more  force  than  blank  paper.  He  did  not 
believe  that  any  intelligent  counsel  would 
set  up  as  defence  in  a  similar  case,  any  act 
of  our  future  Legislatures,  though  autho- 
rized by  the  constitution  which  this  Con- 
vention frames;  much  less  would  he  set  up 
an  act  of  the  supervisors. 

As  one  individual,  he  should  prefer  that 
the  supervisors  encroach  on  his  rights  as  a 
eitizen,  rather  than  any  other  power  or  per- 
son should  do  it.  If  damaged ,  he  would  look 
personally  to  the  most  responsible,  inde- 
pendent and  honest  of  the  board  of  super- 
visors for  redress,  instead,  perhaps,  of  re- 
sorting to  an  irresponsible  and  dishonest 
defendant. 

He  would  go  farther,  and  say  that  the 
mill-dam  legislation  of  which  the  evidence 
was  scattered  through  our  statutes,  year 
after  year,  was  all  wholly  idle,  futile,  use- 
less, when  affecting  navigable  streams. 
It  was  powder  lost,  time  utterly  wasted. 

Whether  a  mill  dam  was  authorised  by 
the  Legislature  or  not,  it  could  not  be  le- 
galized if  on  a  navigable  river;  and.  if  so 
erected,  it  w^as  in  de^^ance  of  a  superior 
law.  If  a  dam  was  needed  above  where 
a  river  was  navigable,  the  riparian  propri- 
etors need  have  little  occasion  to  resort  to 
the  Legislature.  They  could  erect  their 
own  dams  on  their  own  domains,  at  their 
own  peril. 

Akin   to   this    was   another   subject   to 
which,   he    would  allude.     The  discussion 
liad  taken  a  wide  range,  and   he   must  be 
pardonede     The  relative   rights  of  the  fu- 
ture inhabitants  of  this  State  to  v^aters  nav- 
igable   and    waters  not  navigable,  was  of 
vast  and  incalculable  importance.     While 
on  the  one  hand  he  would  keep  forever  the 
great  natural    channels  free,    unimpeded, 
common  highw^ays,  free  as  the  God  of  Ma- 
ture had  made  and  the  Ordinance  of  '87 
had  maintained  them— he  would,  on  the 
other  hand,  regulate  the   terms  on  which 
waters  should  be  used  above  where  they 
■were    navigable.     The    gentleman    frOm 
Xent,  [Mr.  Ghuech,]  the  chairman  of  the 


committeee  to  which  the  subject   was  re- 
ferred, would,  he  trusted,  introduce  a  pro- 
vision which  should  regulate  this  matter  al- 
so.     The    rights  of  flowing   unimproved 
and  often  valueless  lands  should  be  regu- 
lated in  the   Constitution.     For  himself  he 
would  allow  no  one  man  to  usurp  and  hold, 
after  all  damages  were  provided,  any  small 
part  of  C-od's  creation,  to  the  detriment  of 
the  v/hole  people.     This  Convention  will 
forget  and  abandon   its  duty,  if  it  neglects 
to  determine   constitutionally  the  relative 
rights  not  only  of  the  present  generation, 
but  of  posterity,  on    these  great  subjects. 
Vast  and  incalculable  mischief  has  already 
arisen.     Let  us  anticipate  and  prevent  sim- 
ilar mischiefs  for  the  future.     But  one- tenth 
of  our  territory  is  settled.     Let  the  future 
occupants  of  all  the    unsettled  portions  of 
the  State  have  their  rights    and   duties  se-^ 
cured  and  determined   in   advance.     Our 
population  may  some  day  be  millions,  ten 
times  as  large  as  now.     Our  duty  to  them 
rec[uires  action. 

On  these  accounts  he  had  watched  the 
discussion  with  interest.  He  deemed  it  a 
profitable  one.  There  was  no  better  time 
than  now  for  such  a  discussion. 

One  word  for  his  friend  from  Cal- 
houn, [Mr.  Crary.]  Since  he  [Mr.  C.J 
had  assumed  such  latitudinarian  doctrines, 
he  hoped  he  would  excuse  him  if  he  should 
offer  and  urge  a  provision  for  rendering 
sacred  the  great  common  highways  of  navi- 
gable rivers.  The  gentleman  from  CaL 
houn  might  become  a  judge  of  the  Supreme 
Court;  and  if  the  rights  of  his  constituents, 
were  to  be  subject  to  his  [Mr.  C*s]  deci^ 
sions,  he  should  like  to  place  restrictions  on 
him  in  advance;  especially  as  every  bushel 
of  ¥/heat  of  every  farmer  in  the  county  of 
St.  Joseph  might  be  affected  seveyal  cents 
per  bushel  by  his  being  debarred  from  the 
use  of  the  St.  Joseph  river. 

The  question  was  taken  on  the  motion  of 
Mr.  Walker,  and  lost,  The  question  was. 
next  taken  on  the  motion  of  Mr.  S.  Clark, 
to  strike  out  ^^or  mill  dams,'*  which  was. 
carried. 

The  question  recurring  on  Mr.  Fbalick's 
amendment, 

On  motion  of  Mr.  COOK,  the  words 
^^grant  privileges  to  construct,'*  were 
stricken  out  of  section  8,  and  ^^authorizing 
the  construction  of,''  inserted. 

The  question  then  recurring  upon  Mr. 
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Fralick*s  amendment,  tlie  committee  re- 
fused to  strike  out. 

Oil  motion  of  Mr.  MeCLELL  AI-^D,  sec- 
tion 8  was  amended  so  ihaL  the  tirst  clause 
would  read  as  follows:  ''The  board  of  su- 
pervisors of  all  organized  coun'ies  shall 
nave  the  exclusive  power  to  or^-anize  new 
townships." 

Mr.  BRITAIN  oifered  the  following  as 
a  substitute  for  section  8: 

^^The  board  of  supervisors  shall  have  pow- 
er to  lay  out  county  roads,  authorize  and 
provide  for  the  construction  of  bridges, 
and  may  change  the  boundaries  of  town- 
ships in  their  respective  counties;  but  no 
such  change  shall  take  effect  until  approved 
by  a  majority  of  the  votes  cast  upon  that ' 
subject  by  the  electors  of  each  of  the  town- 
ships effected  by  the  change,  in  such  ra^m- 
ner  as  shall  be  provided  by  the  Legisla- 
ture. The  Legislature  shall,  by  general 
laws,  provide  for  the  organization  of  any 
United  States  surveyed  townships  by  the 
inhabitants  thereof,  whenever  said  town- 
ship shall  contain  — ^  inhabitants;  provi- 
ded the  township  from  which  said  township 
separates,  shall  contain  '—  inhabitants; 
and  for  the  organization  of  any  legally  es- 
tablished counties  by  the  inhabitants  there- 
of,   whenever    said  county    shall  contain 

inhabitants,  provided  the  county  from 

which  it  separates  shall  contain  — =—  inhab- 
itants." 

Mr.  WILLAUD  moved  that  the  com- 
mittee rise;  which  did  not  prevail. 

Mr.  FRALIGK  moved  to  insert  after 
^^ counties,"  in  2d  line,  "but  the  expense 
of  laying  out,  Constructing,  and  the  right 
of  way  of  said  roads  shall  in  all  cases  be 
paid  by  the  township  i.n  which  said  roads 
are  laid  out  or  constructed." 
Which  was  not  adopted. 
On  motion  of  Mr.  STOREY,  the  com- 
mittee rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  McGLELLAND,  the 
Convention  adjourned. 


Afternoon  Session. 
The  Convention  was  called  to  order  by 
the  Pkesident. 

On  m.otion  of  Mr,  COOK,  the  Con- 
vention resolved  itpelf  into  committee  of  the 
whole  on  the  general  order,  Mr.  Eato^  in 
the  cihair. 
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The  committee  resumed  the  considera- 
tion of  "Article  — ,  County  Officers  and 
County  Government." 

The  question  being  upon  Mr.  Britain's 
substiLu;.e  for  aection  8, 

Mr.  HANSCOM  inquired  if  a  substitute 
for  the  st'ction  was  in  order. 

The  CHAIR  said  that  there  was  a  pro^ 
position  to  substitute  before  the  committee, 
therefore  it  Vv^as  not  in  order. 

Mr.  HANSCOM—I  have  not  participa- 
ted in  this  discussion,  but  it  occurs  to  me 
that  the  true  place  for  this  will  be  the 
Legiblative  Department;  and  at  this  stage 
of  the  proceedings  I  should  like  to  get  rid 
of  the  whole  section,  and  then  place  in  the 
Legislative  Department  something  like  the 
following  substitute  ■ 

''  The  Legislature  shall  by  general  laws 
provide  tor  the  organization  and  division  of 
townships  and  counties  ;  for  the  construc- 
tion of  bridges  and  laying  out  of  roads, 
and  the  erection  of  mill  dams." 

I  am  willing  to  trust  to  the  wisdom  ©f 
the  Legislature  to  determine  how  the  gen- 
eral laws  shall  be  framed — whether  they 
will  confer  it  upon  the  persons  who  wish 
to  make  this  organization,  or  to  a  local 
board.  The  effect  of  this  section  will  be 
that,  instead  of  the  Legislature,  we  pro* 
pose  to  set  every  county  board  legislating 
all  over  the  State.  While  we  are  endea^ 
voring  to  reduce  expense  we  shall  increase 
it  to  an  alarming  degree;  and  I  believe  that 
a  simple  proposition  may  be  made  to  ena- 
ble townships  to  organize,  bridges  to  be 
made  and  mill  dams  erected,  without  the 
intervention  of  a  county  board.  There 
may  be  danger  if  we  make  it  imperative 
upon  the  county  boards  to  accomplish  these 
measures  They  may  be  found  to  be  not 
the  proper  tribunals. 

I  wish  to  get  rid  of  the  section,  as  I 
think  the  Legislative  Department  the  pro- 
per article  in  which  it  ought  to  be  placed. 
Mr.  BRITAIN — I  entertained  the  same 
view  as  the  gentleman  from  Oakland,  but  it 
occurred  to  me  that  there  was  a  difficulty 
in  getting  it  placed  in  the  Legislative  De- 
partment, as  it  was  not  before  us,  and  that, 
by  the  amendment,  it  would  be  competent 
for  the  committee  of  revision  to  take  it  out 
of  this  article  and  insert  it  in  that  of  the 
Legislative  Departm.ent. 

Mr.  X  CLARK— The  Legislative  De- 
partment will  be  before  tts  to-morrow. 
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Mr.  BEITAIN— I  was  aware  of  that;; 
but  if  you  give  the  power  to  the  board  of 
supervisors  to-day,  it  will  be  unlikely 
that  you  would  give  the  pov/er  to  the  Leg- 
islature to-morrow;  and  to  do  so  would  be 
a  waste  of  time. 

The  vote  being  taken,  the  motion  to  sub- 
stitute was  lost. 

Mr.  HANSCOM  moved  to  strike  out 
section  8,  and  insert  the  substitute  he  had 
offered. 

Mr.  EASTMAN  moved  to  add  to  the 
substitute,  **and  for  the  removal  of  county 
sitils.'' 

The  motion  was  lost. 

Mr.  CORNELL—The  Legislature  have 
the  power  now.  Suppose  we  say  they 
shall  do  it,  and  they  don't;  how  shall  we 
reach  them?  I  know  of  no  tribunal  that 
can  arraign  them,  except  the  ballot  box. 
We  may  restrain,  but  we  cannot  compel 
them.  Ever  since  the  organization  of  the 
government,  they  have  had  the  power  and 
have  not  done  it, 

Mr.  COOK  moved  to  strike  out  of  the 
substitute  the  words  **  and  division.''  The 
committee  refused  to  strike  o^it. 

The  question  was  then  taken  on  striking 
out  the  section,  and  the  committee  refused 
to  strike  out;  so  the  substitute  was  lost. 

Mr.  OROFSE  moved  to  add  to  section 
8  as  follows:     * 'Whenever   any    board  of 
supervisors  shall  have  organized  any  new 
township,  they  shall  cause  to  be  filed  a  cer- 
tificate of  the  fact,  together  with  the  name 
and  boundaries  of  the  same,  in  the  office 
of  the  Secretary  of  State/' 
Which  was  losta 
Section  9  was  read. 
Mr.  VAN  YALKENBURGH  moved  to 


buildings  of  the  county,  or  the  building  of 
bridges  therein,  any  sum  of  money  not  ex- 
ceeding fifte^in  thousand  dollars  in  all,  or 
may  raise  the  same  by  a  tax;  but  no  board 
of  supervisors  shall  borrow  or  raise  by  a 
tax  ior  such  purposes  more  than  two  thou- 
sand  dollars  in  any  one  year,  unless  au- 
thorized by  a  vote  of  the  majority  of  the 
electors  of  the  county,  as  may  be  prescri- 
bed by  law." 

Mr.  BUSH  moved  to  strike  out  "borrow 
or,"  in  first  line  of  section  10, 

Mr.  B.  said — if  the  board  of  supervisors 
are  compelled  to  levy  a  tax  to  raise  the 
money,  they  will  be  economical;  but  coun° 
ties  sometimes  borrow  money  which  they 
are  unable  to  pay,  and  thus  they  burden 
the  future.  Any  county  that  is  old  enough 
to  build  county  buildings  can  raise  it  by 
taxation;  but  by  borrowing  they  are  or 
may  be  wasteful. 

Mr.  CHURCH— I  apprehend  that  by 
the  section  some  emergency  must  have 
been  contemplated;  for  instance  the  build- 
ing of  a  bridge.  In  my  own  county  we 
have  one  of  the  largest  bridges  in  the  States 
it  v/as  a  work  of  State  munificence,  but 
now  properly  belongs  to  the  county.  All 
its  repairs  are  made  by  the  county,  and 
we  have  once  or  twice  been  in  danger  of 
losing  it  by  the  floods  and  the  ice.  Should 
it  be  taken  away,  the  amount  of  businesH 
is  such  that  it  must  immediately  be  re-- 
placed  by  another.  If  the  money  has  to 
be  raised  by  a  tax,  it  might  embarrass  the 
action  of  the  board;  and  this  may  be  true 
of  all  the  counties — some  sudden  emergen- 
cy may  arise  in  each.  , 

It  is,  I  adnait,  a  dangerous  power  to  per- 
mit a  board   of  supervirors    to  contract  a 


strike  out  **two  thirds,"  and  insert  "a  ma-  |  lo  ^n,  and  therefore  it  is  just  and  necessary 


jority,"     Motion  lost. 

Mr.  McLEOD  moved  to  strike  out  sec- 
toin  9.     Lost. 

Sec.  10.  The  board  of  supervisors  of 
any  county  may  borrow  or  raise  by  tax, 
dollars,  for  constructing  or  repair- 
ing public  buildings,  highwMys  or  bridges; 
but  no  greater  sum  shall  be  borrowed  or 
raised  by  tax  for  such  purpose,  in  any  one 
year,  unless  authorized  by  the  vote  of  a 
majority  of  the  electors  of  said  county. 

Mr.  FRALICK  offered  the  following 
substitute  for  section  10: 

**Each  board  of  supervisors  may  borrow 
yi\im  neeessary  for  the  erection  of  public 


that  there  should  be  a  limit.  I  would 
therefore  v/ishto  see  inserted  '*or  by  seme 
other  means,"  if  the  word  "borrow"  is 
stricken  out,  because  it  follows  in  the  same 
section,  that  no  greater  sua  shall  be  raised 
except  by  vote  of  the  people.  The  section 
should  give  them  power  to  raise  a  certain 
sum,  I  care  not  how  much  at  once,  and  a 
larger  sum,  if  the  people  approve  the  ob- 
ject; but  I  do  not  wish  to  see  stricken  out 
the  word  • 'borrow." 

The  motion  was  lost. 

Mr.  MOORE  moved  to  fill  the  blank 
with  "  5000;"  which  was  not   agreed  to. 

Mr,  RIX  ROBINSON  moved  to  fill  tke 
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blank  with  "2000;"  which  was  negatived. 
On  motion   of  Mr.   MORRISON,   the 
blank  was  filled  with  "  1000,'' 

Mr.  HA  SO  ALL  moved  to  strike  out 
^*of,"  where  it  h\st  occurs  in  last  line  of  sec- 
tion 10,  and  insert  ''voting  therefor  in." 
"Which  was  disagreed  to. 
The  question  then  recurring  upon  the 
substitute  of  Mr.  Fraltck,  and  a  division 
of  the  question  being  called  for, 

Mr.  FRALICK  said— This  defines  the 
amount  of  debt,  and  is,  I  think,  preferable 
to  the  section.  I  hope  that  it  will  be  adopt- 
ed. 

Mr,   TIFFANY^The  same   objection 
exists  to  the  substitute  as  to  the  section-— 
it  is  impossible  to  tell  whether  two- thirds 
or  one-third  have  voted  upon  the  question. 
The  borrowing  is  authorized  by  a  majority 
of  electors  in  the  county.     It  does  not  say 
a  majority   of   those   who    have    voted. 
There  is  no  means  of  telling:  the  language 
requires  that  a  majority  of  all  the  electors 
of  the  county  must  have  voted,  and  that 
fact  cannot  be  well  ascertained. 
The  substitute  was  lost. 
Sec.  IL  The  board  of  supervisors  shall 
fix  and  define  the  compensation  of  the  va- 
rious  county  officers  in  their   respective 
counties,  and  the  sum  so  fixed  and  defined 
shall  be  subject  to  no  alteration  by  appeal 
or  otherwise. 

Mr.  McLEOD  moved  to  strike  out  all 
after   "oounties*'  of  section  11. 


Mr.  McLEOD— If  it  were  not  contrary 
to  parliamentary  usage,  I  should  use  strong 
language  in   reply  to  the  gentleman  from 
Macomb.     His  statement  is,   however,  in- 
correct.    There  is  a  great  deal  of  humbug 
in  the  attempt  to  fix  a  reproach  upon  law- 
yers.    For  my  own  part,  I  can  testify  that 
my  salary  as  prosecuting  attorney  is  mere- 
ly nominal.     I  have  taken  no  appeal;  and 
I  have  sacrificed    from  |1,000  to  $1,500 
that  I  might  have  made  by  managing  the 
cases  for  the  defence.   I  know  that,  in  defer- 
ence to  my  duty,  I  have  sacrificed  my  owe 
interests  and  feelings;  and  I  am   surprised 
that  the  gentleman   from  Macomb  should 
make  such  statements,     I  do  not  like  to 
see  this  jealous  feeling  endeavored  to  be 
raised,  as  we  can  all  turn  round  and  abuse 
one    another.     I  think  that  part  should 
be  stricken  out,  to  prevent  injustice  being 
done  by  the  board  of  supervisors.   If  they 
act  unjustly,  there  should  be  an  appeal 
from  their  decision. 

Mr.  MORRISON— The  gentleman  from 
Macomb  says  the  judges  are  not  responsi« 
ble  to  the  people.  We  propose  to  elect 
them ;  therefore  they  will  be  responsible; 
and  the  board  of  supervisors  can  alter  the 
rates  of  compensation  during  the  time  the 
ofiicers  are  serving;  while  in  \hat  case  the 
person  who  was  guarantied  a  certaia 
amount  would  have  no  appeal.  I  am  in 
favor  of  giving  the  board  as  much  power 
as  they  ought  to  have;  but,  as  the  judges 
will  be  responsible,  I  am  in  favor  of  stri» 


Mr.  CHAPEL — It  has  been  the  general 
practice  of  the   Prosecuting  Attorney  and  king  out 

others  to  appeal,  and  the  Judge  has  gen- j  Mr.  TIFFANY-~-I  conceive  that  the 
erally  allowed  more  or  less.  We  do  not;  boards  of  supervisors  generally  give  a  fair 
henceforth  want  an  appeal  from  the  people  !  compensation,  but  there  are  times  when 
to  a  Judge  who  is  independent  of  that;  they  do  not.  You  require  that  all  the  county 
people.  The  board  of  supervisors  are  the  j  officers  shall  keep  their  offices  at  the  county- 
immediate  representatives  of  the  whole  j  seat.  If  they  live  in  any  part  of  the  coun- 
people  of  the  county.  If  a  person  takes  jty,  they  must  remove  and  five  atthecoun- 
an  office,  he  ought  to  be  satisfied  with  the  ty  seat;  and  they  must,  by  the  section  as  it 
compensation  without  making  an  appeal,  j  stands,  take  what  compensation  the  board 
There  is  not  a  Prosecuting  Attorney  who 
does  not  take  an  appeal  to  get  a  larger  sal- 
ary. I  have  been  familiar  with  this  kind 
of  thing  myself. 

Mr.  CHURCH— Does  the  honorable 
gentleman  mean  to  say  that  he  has  taken 
appeals? 

Mr.  CHAPEL— No  sir,  I  have  not;  but 
I  know  it  will  hurt  the  prosecuting  attor- 


of  supervisors  choose  to  give  them.  This 
is  unjust.  There  is  no  injustice  in  leaving 
it  to  a  tribunal  after  ith^s  been  fixed  by  a 
board  of  supervisors.  If  they  give  a  pro- 
per sura,  the  party  will  be  contented;  if 
they  do  not,  he  should  have  an  opportuni- 
ty of  securing  a  just  reward  for  his  servi- 

ilr.  BUSH— When  gentlemen  take  into 


neys  to  deprive  them  of  the  right  to  ap-  consideration  the  fact  that  all  the  officers 
peaL  I  will  be  elected  by  the  people,  that  the  can- 
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didates  are  well  acquainted  with  tlie  coun- 
ty, its  cliaracter  for  liberality  and  the  du- 
ties required,  no  great  hardships  or  incon= 
venience  can  be  experienced  it  the  hoard 
of  supervisors  are  allowed  to  fix  the  sala- 
ry without  appeal 

I  have  been  a  looker  on  for  some  time, 
in  the  State;  I  have  seen  accounts  uvesent- 
ed  that  were  manifestly  unjust.  I  have 
$een  them  perfectly  satisfied  when  their 
accounts  were  cut  down  twenty-five  or 
thirty  per  cent  I  have  seen  others  dis- 
satisfiedj  and  take  an  appeal,  and  generally 
that  appeal  has  been  successful,  at  one  time 
or  other.  When  offices  go  bep;ging  in 
the  countiesifc  will  be  time  enough  to  talk 
of  appeals. 

Mr.  BEARDSLEY— T  think  it  proper 
to  keep  this  section  as  it  is,  for  if  I  am  cor- 
rectly informed,  there  has  scarcely  ever 
been  an  appeal,  without  that  appeal  hav- 
ing been  allowed.  If  a  person  is  not  wil- 
ling to  receive  what  the  people  are  willing 
to  give,  let  him  remain  at  home  as  a  pri- 
vate individual.  It  is  unjust  that  he  should 
accept  an  office  and  present  an  extrava- 
gant bill,  and  have  the  means  of  enforcing 
that  by  an  appeal. 

Mr.  FRALICK— I  do  not  think  that 
the  board  should  fix  the  compensation  of 
the  register  of  deeds  or  that  of  the  county 
clerk,  but  that  the  eompensation  for  those 
offices  should  be  uniform  throughout  the 
State. 

I  am  opposed  to  allowing  any  chance  of 
appeals,  and  I  will  state  the  reasons,  with 
all  due  deference  to  the  bench.  There 
have  been  numerous  wrongs  inflicted  upon 
the  people  of  this  State  by  these  appeals. 
It  has  cost  the  countv  of  Wayne  from 
3,000  to  $5,000,  and  thereby  justice  has 
not  been  rendered  to  the  people.  There 
have  been  numerous  expressions  of  the 
peoples'  wishes,  and  the  boards  have  en- 
deavored to  keep  v/ithin  reasonable  limits, 
but  it  has  been  of  no  avail. 

I  have  had  the  honor  of  being  an  audi- 
tor in  the  county  of  Wayne  for  three  years 
Ilabored  hard  to  do  what  v/as  right,^  but 
found  it  impossible.  We  appointed  a  pro- 
secuting attorney,  with  a  salary  of  i800; 
and  thirty  attorneys  would  have  been  glad 
to  have  given  bonds  to  perform  the  duties 
of  the  office  for  that  sura.  We  told  the 
person  that  this  was  his  salary,  and  he  would 
■have  no  more.     What  was   the    Gonse" 


quence?  He  brought  in  a  larger  accounti 
the  board  refused  to  audit  it.  He  got  a 
mandainiiSy  and  we  procured  counsel  to  ar- 
gue the  case  in  the  Supreme  Court.  We 
found  that  there  v/as  a  power  behind  the 
throne— the  board  was  defeated;  and  we 
ar'^^  nov^  paying  nearer  |1,200  than  $800. 
In  the  winter  of  1837  I  brought  in  a 
bill  to  this  eiTect~to  cut  off  the  power  of 
appeal.  It  passed  through  the  House,  and 
was  lost  in  the  Senate  by  the  influence  of 
interested  men.  I  believe  the  people  are 
competent  to  fix  the  salaries  of  their  offi- 
cers; and  I  believe  that  it  is  right  that  the 
person  sbotdd  have  his  salary  undiminish- 
ed during  the  term  for  v/hich  he  is  appoin- 
ted. He  knows  his  duty-— he  knows  his 
salary-— -and  if  extra  duty  is  at  any  time 
performed,  the  board  are  always  willing 
to  allow  a  reasonable  claim. 

Mr.  R0BERT60N— Gentlemen  seem 
to  imagine  there  is  something  very  pure 
about  the  boards  of  supervisors  of  Michi- 
gan. They  are  but  fallible  men.  They 
may  do  a  great  wrong,  and  if  so,  should 
there  not  be  a  remedy? 

I  might  work  for  a  certain  time  for  the 
gentleman  from  Wayne,  and  he  might  give 
me  what  he  thought  proper  and  right;  but 
does  the  lav/  say  that  I  shall  abide  by  his 
arbitrary  rules.  No  sir;  it  gives  me  a 
right  to  go  into  a  court  of  justice,  and  pre- 
fer my  claim. 

This  is  the  question— if  the  board  of 
supervisors  inflict  a  wrong  shall  we  not 
have  a  remedy?  jNow  I  venture  to  saj 
that  there  is  not  a  gentleman  in  this  Con- 
vention who,  if  he  bad  a  case  in  a  justice's 
court  which  he  thought  was  wrongfully  de° 
cided,  but  would  be  glad  of  the  privilege 
of  an  appeal.  The  gentleman  from  Wayne 
may  have  a  case,  even  now,  in  which 
thousands  are  depending;  a  case  of  an  ap» 
peal.  Should  he  not  go  to  the  Supreme 
Court  and  have  the  highest  tribunal  of 
the  land  settle  the  question? 

A  singular   argument  has  been   used; 

that  all  appeals  have  been  sustained  by  the 

courts.     If  that  is   the  case,  what  does  it 

?     That  the  boards  of  supervisors,  in» 


prove : 


infallible  men 


stead  of  being  the,  pure, 
rhey  have  been  represented,  are  very  lia^ 
hie  to  be  wrong.  Sir,  your  judges  are 
men  to  wiiom  you  are  willing  to  entrust 
your  dearest  rights— they ,  try  xitisens  on 
th§  charge  of  murder  and  treason--:thej 
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decide  on  property  to  an  immense  am oiint; 
yet  you  are  unwilling  to  trusL  them  wioh 
the  paltry  cbaro-es  of  a  convStablo's .  fees. 
I  would  appeal  if  we  cannot  draw  a  con- 
clusion, tbal  if  appeals  are  always  success- 
ful, the  boards  of  supervisors  are  generally 
"wrong.  I  believe  in  the  county^  of  Ma- 
comb there  has  been  but  one  nppeal  by  a 
Prosecuting  Attorney,  and  that  was  a  per- 
son who  hves  in  the  gentleman's  own 
town,  and  was  not  successful.  Some 
appeals  have  been  taken  by  the  Couniy 
Clerks,  some  by  Constables,  some  by  the 
Sheriff,  and  only  in  three  cases  that  were 
manifestly  just.  Some  were  allowed,  some 
were  not. 

But  a  trial  on  an  appeal  is  the  same  as 
any  other  trial.  It  is  not  taken  by  ex  'parte 
evidence;  both  sides  are  heard,  and  the 
judge  is  bound  to  decide  according  to  law. 
And  if  so,  is  there  any  mjustice  in  the 
procedure  ?  The  county  clerk,  register 
of  deeds,  and  judge  of  probate  should  have 
a  uniform  salary  all  over  the  State.  But  I 
am  in  favor  of  striking  out  that  portion 
that  relates  to  appeal,  as  it  is  a  principle 
that  we  do  not  apply  elsewhere. 

Mr.  CORNELL— In  my  county  the  su- 
pervisors have  concluded  to  let  the  officers 
have  all  they  ask.  If  they  refuse,  the/  go 
to  the  judge,  who  decides  without  having 
the  knowledge  which  guides  the  bjard  of 
supervisors.  I  have  been  a  supervisor  for 
years.  -  The  salary  is  fixed,  and  when  ac- 
cepted, no  honorable  man  should  ask  for 
more.   . 

Mr.  J.  D.  PIERCE  movedto  strike  out 
"alteration  by,"  in  second  line  of  section 
11,  and  **  or  otherwise,"  in  third  line. 

Pending  which,  on  motion  of  Mr.  J. 
CLARK,  the  committee  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 

On  motion  of  Mr.  SKINNER,  the  Con- 
vention adjourned. 


Thursday,  (27^A  day,)  July  11. 

The-  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
Pbesident. 

Prayer  by  the  Rev.  Mr.  Atterbury. 

PETITIONS. 

.  By  Mr.  TIFFANY:  of  the  members  of 
the  bar  of  Lenawee  county,  for  a  separate 
supreme  court.     Laid  upon  the  table. 


By  Mr.  HASCALL  :  of  Charles  K 
John!?on  and  51  others,  citizens  of  Kala- 
mazoo county,  praying  that  the  traffic  in 
ardent  spiriis  as  a  beverage  be  prohibited. 

Referred  to  select  committee  upon  that 
subject. 

By  Mr.  WHITE:  of  Henry  Wheelock 
and  69  others,  of  Lapeer  county,  for  the 
equalization  and  collection  of  taxes. 

Referred  to  the  committee  on  finance 
and  taxation. 

By  Mr.  FRALICK:  of  H.  Warner  and 
74  others,  citizens  of  Wayne  county,  pray- 
ing for  the  adoption  in  the  constitution  of 
an  article  providing  for  single  senatorial 
and  representative  districts. 

Laid  upon  the  table. 

RESOLUTIONS. 

Mr.  McClelland  proposed  to  amend 
the  thirteenth  rule,  by  adding  the  follow- 
ing words:  *'  which  shall  be  the  section  or 
anicle  under  consideration,  as  the  Conven- 
tion may  direct." 

Mr.  McU.  said  there  may  be  in  some 
of  the  articles  fifteen  or  twenty  sections, 
each  of  which  may  embrace  d liferent  prop- 
ositions, on  which  much  discussion  may  be 
had.  The  Convention  may  wish  to  cut  off 
discussion  on  one  of  these,  but  not  the  oth- 
er; under  the  present  rule  the  previous 
question  can  only  apply  to  the  article  itself. 
Gentlemen  may  get  impatient  and  sustain 
the  previous  question  on  the  article,  before 
the  whole  of  the  sections  are  perfected. 
To  obviate  the  difficulty  that  may  arise,  he 
proposed  that  the  previous  question  may 
be  moved  on  a  section  or  the  article,  at  the 
option  of  the  mover. 

Mr.  N.  PIERCE  was  apprehensive  that 
it  would  open  the  door,  and  destroy  the  ef- 
ficacy of  the  previous  question.  He  would 
restrict  it  to  the  section;  it  might  be  im- 
proper to  cut  off  discussion  on  the  whole 
article. 

Mr.  McCLELLAlSTD  explained;  it  was 
his  object  to  bring  the  previous  question  to 
bear  on  a  section.  Under  the  present rule^ 
it  could  only  apply  to  the  article. 

Mr.  HANSUOM  supported  the  amend- 
ment. It  could  do  no  harm,  but  might  be 
useful  in  cutting  off  discussion  on  a  single 
section,  leaving  the  other  sections  open  to 
amendment  and  discussion. 

Mr.  BRITAIN  said  the  gentleman  from 
Calhoun  was  right  as  to  the  practice  in  the 
Michigan  Legislature;  though  the  practice 
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of  the  Convention  had  been  different.  The  I  it  not  prevent  the  State  using  the  naviga- 
amendment,  if  adopted,  would  leave  it  at  ble  waters,  or  what  are  considered  such? 
the  option  of  a  member  to  close  debate  on  tie  (Mr.  P.,)  was  apprehensive  it  would 
a  section,  and  prevent  members  from  of-  abridge  the  rights  of  the  citizens  and  lead 
fering  amendments  which  they  considered  to  difficulty. 

important.  A  large  part  of  our  discus-  Mr.  WILLIAMS — Had  the  gentleman 
sion,  said  Mr.  B,  arises  on  amendments  from  Calhoun  [Mr.  N.  Pierce,]   been  in 


offered  to  amendments,  the  Convention  not 
being  able  to  get  a  vote  on  the  amend- 
ment itself.  If  this  proposition  be  adopted, 
it  will  allow  the  Convention  to  get  rid  of 
an  amendment  to  an  amendment,  and  its 
discussion;  but  he  would  appeal  to  the 
Convention  to  consider  whether  it  would 
be  proper  to  cut  off'  members  from  offer- 
ing further  amendments  which  they  may 
have  matured,  but  which  they  have  not 
had  an  opportunity  of  offering. 

Mr.  McClelland  called  the  previous 
question,  which  was  sustained. 

The  main  question  was  put,  and  the 
amendment  to  the  rule  was  adopted — yeas 
lOy  nnys  22. 

Mr.  COOK  offered  the  following: 
Resolved,  That  the  commtttee  on  sched- 
ule be  instructed  to  fix  in  their  report  the 
terms  of  the  first  officers  elected  under  the 
revised  Constitution,  so  that  hereafter  the 
alection  of  all  State  and  county  officers 
shall  take  place  upon  the  even  numbered 
years,  excepting  such  as  may  be  made 
elective  at  the  spring  elections. 

Mr.  C.  said  he  was  not  desirous  of  hav- 
ing action  on  the  resolution  this  morn- 
ing. He  wished  to  call  the  attention  of 
members  to  the  subject.  He  supposed  the 
provision  for  biennial  sessions  would  be 
adopted. 

By  providing  that  the  election  of  State 


his  seat  yesterday,  he  would  have  heard 
fully  the  reasons  which  prompted  the  in- 
troduction of  this  resolution. 

His  object  was  to  define  and  not  abridge 
rights.  He  thought  no  difficulty  would 
arise  as  to  what  was  considered  navigabil- 
ity. He  believed  a  principle  ran  through 
the  decisions,  that  navigability  was  a  fact 
to  be  tried  and  tested  by  evidence ^  and  not 
fixed  by  any  arbitrary  rules. 

Whether  we  adopt  this  provision  ornotp 
we  must  abide  by  the  principle  it  contains, 
for  the  vital  words  are  a  mere  abstract  from 
the    Ordinance  of  1787.     He  offered  the 
resolution  to  obviate  future  difficulties.    He 
lived  on  the  banks  of  the  St.  Joseph.     One 
of  his   coUeages   did.     The  other   was  a 
farmer,  the   products   of  whose   industry 
had  been  transported  on  that  river.     But 
they  had  all  seen  obstructions  erected  from 
one  end  to  the  other  of  the  river,  especially 
in  the  adjacent   State  of  Indiana,  and  our 
property    dashed    and   scattered    on   the 
stream,  and  borne  out  upon  the  bosom  of 
Lake   Michigan.     Practically    there    had 
been  httle  redress,  and  he  had  never  known 
damages   recovered    to    any   respectable 
amount,  except  in  a  single   case  between 
himself  and   others,  and  his  friend  from 
Berrien  [Mr.  Beeson]  and  others,  to  which 
alhision  had  heretofore  been  made.     He 
sympathized  with  his  friend,  and  regretted 


and  county  officers  should  be  held  the  same  that  the  judgement  had  not  been  recovered 


year  the  members  of  the  Legislature  were 
elected,  an  election  might  be  dispensed 
with. 

The  resolution  was  laid  upon  the  table. 

Mr.  WILLIAMS  proposed  the  follow- 
ing: 

JResolvedy  That  the  committee  on  miscel- 
laneous provisions  be  instructed  to  inquire 
into  the  expediency  of  inserting  a  provi- 
sion in  the  new  Constitution  as  follows: 
**The  navigable  waters  of  this  State  shall 
be  common  highways,  and  forever  free  to 
the  inhabitants  of  this  State  and  the  Uni- 
ted States.'' 

Mr.  N.  PIERCE  would  like  to  know  the 
object  the  gentleman  had  in  view.    Would 


against  a  less  clever  man.  As  long  as 
these  obstacles  were  interposed  in  defiance 
of  law  and  justice,  he  saw  no  reason  why 
a  prohibition  still  more  explicit  should  not 
be  interposed. 

Mr.  MORRISON  moved  to  lay  the  same 
upon  the  table;  which  did  not  prevail. 
The  resolution  was  then  adopted. 
On  motion  of  Mr.  McCLELLAND,  the 
Convention  resolved  itself  into  committee 
of  the  whole  on  the  general  order,  Mr.  Ea« 
TON  in  the  chair. 

The  committee  resumed  the  considera- 
tion of  ''Article  — ,  County  Officers  and 
County  Government." 
The  question  being  upon  Mr.  J.  Di 
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Pierce's  motion  to  strike  out  "no  altera- 
tion," in  second  line  of  section  11,  and 
**or  otherwise,"  intliird  line,  the  same  pre- 
Yailed. 

The  question  then  recurring  upon  Mr. 
McLeod's  motion  to  strike  out  all  after 
•^'counties,"  in  second  line, 

Mr.  SULLIVAN  remarked   that  when 
an   amendment    would  he   in    order,  he 
■would  propose  to  amend  by  inserting  after 
the  word  '^counties,"  in  the  second  Hne, 
the  words  "subject  to  appeal  to  the  circuit 
court,"  striking   out   the  balance   of  the 
section.     The  section  proposed  to  confer 
upon  the  board  of  supervisors  extraordi- 
nary powers.     It  proposed  to  make  them  a 
tribunal  of  last  resort  in  all  cases  where 
county   officers  had  claims    for    services 
against  the  county.     Th«  decision  of   no 
other  tribunal  in  reference  to  claims  was 
in  all  cases  final.  Cases  might  be  appealed 
from  a  justice's  court  to  the  county  court; 
they  could  be  removed  from  the  county  to 
the  circuit,  from  the  circuit  to  the  supreme 
court  of  the  State;    and  in  certain  cases 
from  the  supreme  court  of  the  State  to  the 
supreme  court  of  the  United  States.     But 
the  decision  of  a  board  of  supervisors  it 
was  proposed  to  place  beyond  the  reach  of 
appeal.     He  did  not  believe  it  was  proper 
or  just.     It  was  a  matter  in  which  he  had 
not  the   slightest  personal  concern.     He 
had  had  occasion  to  present  claims  to  the 
board  of  supervisors.     He  had  never  ap- 
pealed from  their  decisions.     He  had  nev- 
er complained  of  them.     He  had  very  Ut- 
ile expectation  that  he   should  ever  again 
present  a  claina  to  them  for  allowance;  and 
if  he  did,  their  decision  must  not  only  be 
wrong,  but  palpably  so,  before    he  should 
appeal.  He  felt  no  personal  interest,  there- 
fore, in  the   subject;  still  he  was  opposed 
to  the   section,  and  the   various    amend- 
ments  taking   away   the  right  of  appeal. 
Upon  what  ground  are    such  extravagant 
powers  to  be  committed  to  a  board  of  su 
pervisors?     How  are  they  constituted  that 
they  should  be  more  intelligent  and  more 
pure  and  immaculate  than  any  other  tribu- 
nal of  the  State?     They  consist  generally, 
it  is  true,  of  intelligent  and  upright  men; 
but  surely  it  is  no  treason  to  say  that  they 
are  subject  to  the  common  weaknesses  and 
infirmities    of  humanity — that  partiality, 
prejudice,  ambition   and   avarice  operate 
upon  their  minds  as  they  do  upon  the  minds 


of  others.  If  there  is  any  thing  in  their 
yitualion  adapted  to  excite  those  feelings, 
it  will  produce  its  common  effects. 

Now,  sir,  in  looking  at  the  constitution 
of  that  body,  it  may  naturally  strike  every 
one  that,  in  the  settlement  of  claims,  it  is 
partial  and  interested.  It  is  composed  of 
a  part  of  the  tax  payers  of  the  county- 
claims  are  presented  for  adjudication  to 
debtors,  and  their  decision  is  to  be  final- 
The  bare  statement  of  the  proposition  is  a 
condemnation  of  it.  It  shocks  every  idea 
of  justice. 

The  number  of  the  body,  consisting  as 
it  does  of  from  fifteen  to  twenty  men,  pre- 
vents any  full  examination  of  claims.     A 
claim  must  be  considerable,  or  its  amount 
will  be  used  up  in  the  discussion  of  it.    The 
supervisors,  aware  of  that  fact,  acquire  a 
habit  of  giving  to  the  claims  of  county  of- 
ficers and  others  but  a  slight  examination. 
Again,  to  fix  the  claims  of  county  officers 
properly,    it  is  necessary  to  inquire   into 
tacts — the  services  rendered,  and  the  value 
of  them.      But  the  supervisors    have  na 
power  to  compel  the  attendance  of  witness- 
es, or  to  sv/ear  them,  or  any  other  of  tho 
ordinary  powers  for  the  investigation   and 
ascertainment  of  truth.     Should  the  deci- 
sion of  a  board,  thus  limited  in  its  power  tO' 
ascertain  facts,    thus  necessarily  restricted 
in  the  discussion  of  them,  be  final?    Again, 
the  board   is  made    up  of  politicians— of 
persons    anxious  for    pt)litical  preferment,, 
Their  great  object   is  to  obtain  popularity 
by  reducing  taxes — they  are  under  very 
strong  temptations  to  reject  claims  without 
reference  to  their  justice.     Again,  they  are 
under  strong  inducements  to  log-rolling,  a 
species  of  eraploymentnot  very  productive 
of  the   purity   of  any  tribunal.     Each  su- 
pervisor  is  anxious  to  reduce   the  assess- 
ment of  his  own  township  as  low  as  possi- 
ble; and  that  has  a  tendency  to  lead  to  com'» 
binations  that  will  affect  to  some  extent  all 
the  transactions  of  the  board.     Each  su- 
pervisor has  claims  to  present  for  citizens 
of  his  own  town^^hip.  which  he  is  desirous 
should  pass.    "While,  therefore,  the  general 
tendency  of  the  board  will  be  to  cut  down 
just  claims,  it    will  often  happen  that  by 
log-rolling  efforts,   extravagant  claims  will 
be  allowed.     Such  is  the  character  and  mi- 
nation  and  constituent  parts  of  the  tribunal 
that  it  is  proposed  to  invest  with  th^  pow- 
er of  final  adjudicationj  beyond  the  power 
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of  appeal,  of  all  claims  in  faror  of  county 
officers.     ]^ow,    what   is  the  character  of 
the  claims  they  examine?     Most  of  them 
are  presented  by  legal  officers.     Tbepr  p- 
er  settlement  of  them  involves  a  knowledge 
of  the  laws,  and  the  proper  mode  of  con- 
struing  them.     And  yet,  supervisors  are 
elected  without  any  reference  to  their  qual- 
ifications in  this  respect.     They  are  chosen 
by  towns,   almost   entirely  with  a  view  to 
tlieir  qualifications  as  assessors.     Let  an 
appeal  be  allowed  to  the  Circuit  Court,  and 
you  have  a  tribunal  well  acquainted  with 
the  laws — -perfectly  impartial,  and  possess- 
ing the  facilities  for  the  ascertainment  of 
facts,  to  review  the  deci.-^ions  of  the  board 
of  supervisors.     It  has  been  urged  that  no 
appeal  should  be  allowed   from  the    deci- 
sions of  the  board  of  supervisors,  for  the 
extraordinary  reason  that  the  Circuit  Court 
has  frequently    reversed    their    opinions. 
Gould  a  stronger  argument  against  their  in- 
fallibility be  oftered?     Could  a  more  cogent 
reason  be  presented  for  the    allowance    of 
appeals?     Which  is  most  likely  to  be  right, 
the  supervisors  or  the  court?     Which  tri- 
bunal is  generally  most  enlightened—m.ost 
impartial — most    familiar    with  the  laws? 
It  is  no  disparagement  to  the  board,  to  say 
that  the  question    admits  of  only  one   an- 
swer.    He  had  as  much   respect   for   the 
board  of  supervisors    as  some  who  were 
more  profuse  in  their  encomiums;  but  he 
did  not  befieve  they  would  covet  the  re- 
sponsibility attempted  to  be  cast  upon  them, 
and  he  did  not  believe  it  was  just  to  impose 
it.     He  believed  if  the  voice  of  the  super- 
visors throughout  the  State  could  be  heard 
upon   this  subject,   it  wotild  be  in  favor  of 
the  right  of  appeal. 

Mr.  H^SCALL— Our  Governor,  Sec- 
retary of  State  and  Judges  have  their  sal- 
aries fixed.  They  accept  their  offices  with 
a  full  knowledge  of  what  they  will  receive; 
they  know  beforehand  what  compensation 
to  expect.  Would  it  be  just  that  the  offi- 
cers of  this  House,  ■  knowing  whit  tht-y 
would  receive,  should  apply  to  the  tribu- 
nals of  the  State  for  further  compensa- 
tion? I  think  not.  Well,  sir.  the  board  of 
supervisors  have  the  same  relation  to  the 
county  that  the  Legisl  ture  has  to  the 
State.     They  are  the  proper  officers  to  fix 


Is  it  just  that  a  person  should  appeal 
from  a  board  of  supervisors  to  a  court 
winch  knows  nothing  of  the  circumstances 
of  the  case,  or  the  ability  of  the  county  to 
pay  exhorbitant  charges?  It  is  unjust;  it 
is  against  principle  so  to  do.  If  I  hire  a 
man  at  ten  doll  a-s  per  month,  when  I  pay 
him,  he  has  all  that  he  ought  to  expect;  he 
has  no  right  to  go  before  a  court  to  compel 
me  to  pay  more.  Common  sense  forbids 
the  supposition. 

Mr.  MOORE  had  hoped  yesterday  that 
the  discussion  on  this  question  was  through. 
The  only  difficulty,  perhaps,  was  that  the 
provision  was  not  broad  enough  or  strong 
enough,  or  the  Convention  would  put  it 
through.  Whether  there  should  be  an 
appeal  or  not,  from  the  board  of  supervi- 
sors, was  a  question  he  considered  settled* 
He  thought  the  board  the  best  tribunal  to 
settle  those  matters.  It  is  usually  com- 
posed of  fifteen  or  twenty  of  the  best  men 
of  a  county;  they  are  elected  for  this  pur- 
pose, and  every  question  brought  before 
them  would  be  settled  justly. 

To  appeal  from  a  jury  of  such  compre- 
hension, who  have  all  the  facts  before 
them,  and  tcike  it  to.  a  single  jud^'e,  on  ex 
paiie  evidence,  would  be  improper.  He 
[Mr.  M.]  saw  no  impropriety  in  the  board 
settling  every  claim  or  matter  belonging 
to  the  county.  He  wotild  allow  them  to 
settle  and  fix  both  the  salaries  and  fees  of 
officers  in  a  county.  A  section  of  that 
kind,  he  believed^  would  pass  without  op- 
position. 

Mr  BUTTERFIELD,  if  he  understood 
the  amemiments  offered,  believed  that  none 
of  them  proposed  to  fix  the  compensation 
before  the  election  of  officers.  He  believ- 
ed such  an  amendment  to  be  necessary, 
and  when  in  order  would  propose  an  amend- 
ment of  that  character. 

Mr.  GOODWIN   would  ask  a  questioUo 

Suppose  a  board  of  supervisors  should  fix 

the  salary  of  a  prosecutmg  attorney,  and 

he  should  apply  to  the  board  for  an  order 

fo.  his  pay,  and   some  of  the   supervisors 

should  suppose  he  had  been  negligent  or 

unskillful   in   performing  the  duties  of  his 

,  office,  and  should  say  we   will    allow  you 

■  onedvalf.     The  question  he  [Mr.  G.J  would 

j  ask  was—how  they   would   dispose   of  a 


a  compensation  for  the    servants  of   the  \  case  of  this  kind  v/ithout  appeal? 
county.     They  do  so,  and  the  incigiibent  i      Another   question;  he   would   ask   the 
knows  what  he  isto  expeot.  j  gentleman  from  Kalamazoo  if  the  .oourts  of 
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that  county  were  in   the  habit   of  hearing 
and  deciding  cases  on  exparte  evidence? 

Mr.  HASGALL— The  individual  might 
apply  for  a  writ  of  mandamus  to  conipel 
them;  he  would  not  allow  him  to  resort  to 
appeal 

Mr,  WALKER—- Mr.  Chairman:  as  ev- 
ery one  seems  disposed  to  add  his  mite 
to  the  construction  of  this  section,  I  will 
read  a  substitute  I  propose  to  offer,  [Mr. 
W.  read:]  /'The  board  of  supervisors 
shall  have  the  exclusive  power  to  prescribe 
and  fix  the  compensation  for  ail  services 
rendered  for,  and  adjust  all  claims  against 
their  respective  counties.'^ 

What  has  been  attempted   in  this  bill? 
What  is  asked  for   by  the  people?     It  is, 
that  we  shall  confer  local  legislation  on  the 
respective  boards   of  supervisors.     Now, 
sir,  what  is  the  nature  of  the  provision  in-  I 
tended  to  be  introduced?     It  is  to  allow  the  I 
board  of  supervisors  the  exercise  of  legis- 
lative powers   on  certain   matters  in   the 
county,  as  the  Legislature  exercises  it  in 
the  State  at  large.     Now  our  State  Legis- 
lature fixes  the    salaries   as  much  as  they 
can,   beforehand.     The  Legislature  liave 
always  acted  without   appeal  as  to  what 
should  be  allowed.     It  seems  absurd  that 
an  appeal  should  be  had  from  the  decision 
of  the  Legislature,    except    that     appeal 
which  a  man  has  to  a  succeeding  Legisla- 
ture.    The  same  principle  should  be  car- 
ried out.    The  salaries  of  the  officers  should 
be  fixed  as  far  as  possible.     The  supervi- 
sors should  also  adjust  the  claims  against 
the  comity,  without  appeal.     An  individu- 
al v/ho  supposed  a  board  had  done  wrong 
would  have  the  right  to  present  his  claim 
again  to  the  next  board. 

The  amendment  offered  by  Mr.  McLeod 
was  negatived. 

Mr.  BUSH  offered  the  following  substi- 
tute  for  section  U:  ^'The  board  of  super- 
visors shall  have  the  power  to  settle  all 
daims  for  services  rendered  their  respec- 
tive counties;  and  from  their  decision  there 
shall  be  no  appeal." 

Mr.  WALKER  offered  the  amendment 
he  had  previously  read  as  a  substitue. 

Mr.  CRARZ  did  not  think  the  section, 
as  reported,  broad  enough.  It  only  ap- 
plies to  county  officers.  There  are  justi- 
ces of  the  peace  who  are  both  township 
and  county  officers;  they  are  elected  in  the 
township,  but  their  jurisdiction  extends  over 
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the  county.  There  are  constables— about 
half  the  claims  come  from  those  officers 
for  services  rendered  to  the  county.  He 
wished  some  member  would  offer  an 
amendment  to  embrace  that  class  of  cases. 
On  claims  of  physicians,  an  appeal  to  the 
court  might  be  had.  The  difficulty  was 
not  in  the  fact  of  the  appeal  itself,  but  to 
the  leaving  it  to  the  judge  himself.  The 
appeal  is  to  the  court,  and  the  decision  is 
that  the  judge  is  the  arbiter  of  the  court. 
If  a  jury  could  be  had  it  might  foe  differ- 
ent, 

Mr.  BUSH— The  substitute  I  have  offer- 
ed  covers  every  claim  that  can  by  any 
possibility  come  against  a  county. 

Mr.  McCLELLAND— I  shall  go  for  no 
appeal,  provided  one  provision  is  put  in 
the  section:  if  not,  I  shall  go  against  it. 
I  suppose  it  is  proposed  that  a  compensa- 
I  tion  shall  be  fixed  before  election,  and  that 
it  shall  not  be  diminished  during  the  term 
for  which  the  officer  is  elected.  With  re- 
gard to  claims  of  a  different  character,  you 
cannot  anticipate  beforehand.  I  would  not 
have  the  board  fix  the  fees  of  the  Judge 
of  Probate;  but  for  the  officers  of  the 
county,  the  supervisors  are  the  best  judges 
of  the  compensation  for  their  services;  but 
let  it  be  fixed  beforehand. 

Mr,  CORNELL — I  have  an  amendment 
if  I  ever  shall  get  a  chance  to  offer  it,  for 
fixing  the  salaries  of  the  county  officers, 
and  leaving  the  board  to  adjust  the  other" 
claims  for  services  against  the  county., 
Compensation  should  be  fixed  before  the 
election  of  officers,  and  no  appeal  should 
be  allowed. 

Mr.  J.  D.  PIERCE  beheved  the  substi- 
tute oftered  by  Mr.  Bush  covered  the 
whole  ground.  You  may  as  well  allow 
our  Governor  and  State  officers  to  appeal 
from  the  decision  of  the  Legislature.  More 
iniquity  has  been  practiced  in  the  State  un- 
der appeals  than  from  any  other  cause« 
He  hoped  it  would  be  adopted,  whatever 
other  amendm^ents  might  be  added. 

Mr.  TIFFANY  read  an  amendment, 
which  he  proposed  to  offer  wh^n  in  order. 
Mr.  YAN  YALKENBURGH  hoped  the 
amendment  would  not  prevail.  He  had 
listened  with  a  great  deal  of  interest  to  the 
discussion.  It  aims  at  the  abolishing  of  a 
long  established  principle;  and  (said  Mr, 
YanY.)  I  have  not  heard  an  argument  ad- 
vanced that   convinces  me  that  it  is  righ,t. 
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We  hare  been  told  that  the  boards  are 
composed  of  good  men,  who  have  to  pay 
the  taxes.     We  should  have  been  told  that 
they  are  interested  men— that  they  are  tax 
payerSo     They  are  not  only  tax  payers, 
but  have  popularity  to  gain  in  the  town- 
ships.    I  say  they    are    interested.     My 
friend  seems  horror  stricken  at  the  thought 
of  appealing  from  the  decision  of  a  board 
of  supervisors  to  a  single  judge.     We  do 
not  propose   to  appeal  to  a  single  judge; 
but  to  a  man  conversant  with  the  law.     In 
all  cases  there  should  be  an  appeal  from  a 
board  of  supervisors.     I  trust  that  they 
will  not  strike  at  the  principle  that  there 
should  always  be  an  appeal  from  a  board 
that  is  interested. 

It  is  no  objection  to  the  system  that  it 
has  been  abused.  Abuses  have  taken 
place  and  will  take  place  under  any  system; 
but  I  hope  gentlemen  will  be  influenced  by 
the  principle  which  is  right. 

Mr.  WOODMAN  said— Mr.  Chairman, 
I  would  say  one  word.  I  have  taken  no 
part  in  the  debate  on  this  question,  and  I 
had  hoped  that  it  was  closed. 

If  my  colleague  [Mr.  Yan  Yalken- 
burgh]  would  consult  the  interests  and 
feelings  of  his  constituents,  I  believe  he 
would  go  for  it.  If  he  thinks  I  am  mista- 
ken in  regard  to  the  views  and  feelings  of 
the  people  of  Oakland  county,  he  had  bet- 
ter consult  the  letter  he  received. 

Gentlemen  have  told  their  stories  in  re- 
gard to  those  appeals;  I  now  want  to  tell 
mine.  A  certain  person  appealed  from  the 
board  of  supervisors  in  my  county,  and 
the  result  was  that  the  judge  allowed  him 
some  twenty-seven  dollars  more  than  he 
asked. 

If  there  is  not  a  feeling  in  Oakland 
county  against  allowing  appeals  from  the 
board  of  supervisors,  I  do  not  understand 
it;  though  I  have  not  been  favored  with  a 
letter  from  my  constituents  on  that  sub- 
ject. 

On  motion  of  Mr.  J.  D.  PIEECE,  the 
substitute   offered   by  Mr.  Walker    was 
amended  by  adding  ''and  the  sum  so  fixed 
and  defined  shall  be  subject  to  no  appeal.'' 
The  question  was  taken  on  Mr.  Wal- 
ker's substitute  as  amended,  and  carried. 
The  motion  to  strike  out  the  section  and 
insert  the  substitute  prevailed. 
^  Mr.  ROBERTSON  moved  to  amend,  as 
follows:  Add  to  end  of  section,  ''and  the 


compensation  of  officers  shall  in  all  cases 
be  fixed  before  their  election,  and  shall  not 
be  diminished  during  their  terms  of  of- 
fice." 

Mr.  W.  ADAMS  moved  to  amend  the 
amendment,  by  striking  out  ''diminished,'* 
and  inserting  "altered."  Which  was  dis- 
agreed to. 

Mr.  ROBERTSON'  hoped  the  amende 
ment  he  had  offered  would  be  adopted. 
The  amount  of  compensation  should  be 
fixed  before  the  election.  They  should 
know  what  they  have  to  receive.  If  the 
services  are  worth  $800,  and  the  board 
think  they  can  be  done  for  $150, 1  am  wil- 
ling that  they  should  try  it;  but  I  would 
not  give  the  board  power  to  diminish  the 
salary  after  a  person  has  gone  into  office. 
The  word  "altered"  was  objectionable; 
the  duties  of  the  office  may  be  increased 
ten-fold,  particularly  in  the  case  of  prose- 
cuting attorney.  During  one  year  there 
may  not  be  much  business;  in  the  next  he 
may  be  much  engaged  in  suppressing 
crime.  In  such  case  the  board  would  be 
wilhng  to  allow  further  compensation. 

Mr.  CORNELL  said— My  young  friend 
from  Macomb,  for  whom  I  have  a  great 
deal  of  esteem,  has  made  a  proposition  to 
meet  what  appears  to  me  to  be  an  impos- 
sible case.  To  diminish,  is  a  thing  I  never 
heard  of, 

Mr.  WALKER — If  the  amount  each 
constable  shall  receive,  and  the  amount  the 
sheriff  shall  receive,  be  fixed  before  they 
are  elected,  the  board  ought  to  have  more 
omniscience  than  any  body  of  men  he  ever 
knew. 

Mr.  ROBERTSON— You  are  not  toim^ 
pugn  the  high  standing  of  a  board  of  su- 
pervisors, but  the  Legislature  is  to  be 
bound  with  all  sorts  of  strong  cords;  but; 
like  the  Legislature,  they  will  be  subject 
to  the  same  passions  and  failings.  As  to 
the  question  that  the  pay  cannot  be  fixed 
before  hand,  it  always  has  been.  Fees  are 
are  fixed,  and  they  ought  to  be  fixed  in  ad- 
vance as  well  as  salaries. 

The  amendment  was  negatived. 
Sec.  12.  The  Legislature  may  hereafter 
confer  upon  the  board  of  supervisors  of  the 
several  counties  of  the  State,  such  further 
powers  of  local  legislation  and  administra- 
tion as  they  may  deem  proper. 

Mr.  BAGG  offered  the  following  as  a 
substitute  for  the  section: 
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''The  several  boards  of  supervisors  of 
this  State  may  hereafter  confer  upon  the 
Legislature  of  this  State  such  powers  of 
local  and  general  legislation  and  adminis- 
tration as  they  may  deem  proper.'* 

Mr.  BAGG  v/ould  assure  gentlemen 
that  he  was  serious  in  offering  this  substi- 
tute. The  legal  gentleman  from  Calhoun 
[Mr.  Crary]  told  us  yesterday,  that  he  was 
more  for  a  town  than  he  was  for  a  county, 
and  several  gentlemen  concurred  with  him. 
We  are  here,  the  majesty  of  the  people, 
defining  the  powers  of  legislation.  We 
are  to  have  two  legislative  bodies.  I  wish 
to  know  which  is  to  be  uppermost?  These 
boards  of  supervisors  are  made  the  su- 
preme court  of  the  State.  I  wish  to  know 
if  they  are  not  also  to  be  placed  above  the 
Legislature.  You  give  them_  supreme  ju- 
dicial power— why  not  give  them  supreme 
legislative  power? 

Mr,  B.  said — I  put  this  out  as  a  feeler. 
There  seems  to  be  a  disposition  in  the 
whole  land  to  resolve  us  into  our  original 
elements.  There  is  a  disposition  to  break 
up  the  bonds  of  democracy.  He  had  sup- 
posed that  there  were  eighty  delegates  here 
prepared  lo  sustain  it,  and  that  they  would 
make  a  constitution  to  sustain  it.  I  hope 
(said  Mr.  B.)  to  have  the  support  of  the 
gentleman  from  Calhoun.  He  says  he  is 
more  for  a  town  than  a  county-- then  he  must 
go  for  the  supervisors  having  the  great- 
est legislative  power.  The  legislative  ar- 
ticle comes  in  to-morrow — the  judiciary 
next.  They  will  all  be  dovetailed  and  put 
in  with  this  principle.  Sir,  I  am  against 
all  this,  and  I  wish  to  set  myself  right.  We 
are  about  to  destroy  the  organic  law  of 
the  land,  which  will  in  twelve  months  bring 
us  into  an  inglorious  minority.  I  wash  my 
hands  of  it. 

A  division  was  called  for,  and  the  ques- 
tion being  on  striking  out  section  12,  the 
committee  refused  to  strike  out;  so  the 
substitute  was  lost. 

Mr.  EASTMAN  offered  the  following 
amendment:  amend  section  9,  by  adding 
after  the  word  ''seat,"  in  first  line,  the 
words  "except  in  the  county  of  Ottawa." 
Mr.  E.  said — It  is  with  respectful  defe- 
rence to  the  wisdom,  soimd  judgment,  and 
great  experience  of  the  members  of  this 
committee  that  I  offer  this  singular  amend- 
ment. After  witnessing  the  votes  upon 
this  section  in  committee  yesterday,  I  have 


but  little  hope,  Httle  expectation,  that  it  will 
be  favorably  entertained— that  it  will  pre-= 
vail;  indeed,  sir,  I  could  not  well  reconcile 
my  own  vote  in  its  favor.    Were  we  acting 
as  a  legislative  body,  carrying  out  the  mi- 
nute details  of  law,  I  might  then  hope  and 
expect  that  this  amendment  would  prevail; 
but  as  our  business  is  to  fix  the  general  fun- 
damental principles  as  the  guide  to  future 
legislp-tion,  I  can  scarcely  expect  it  to  be 
adopted.     I  offer  it  for  the  purpose  of  draw- 
ing the  attention  of  the  committee  to  the 
bearing  of  the  section,  as  reported  by  the 
standing  committee,   not   only  upon    the 
county  of  Ottawa,  but  also  to  its  bearing 
upon  several  other  organized  counties  in 
the  State,  as  well  as  its  obvious  effect  upon 
the  new  counties  after  they  shall  have  be- 
come organized  with  county  seats— estab» 
lished— which  is,  sir,  virtually  to  fix  per- 
manently  and  forever  those  sites,  however 
far  aside  they  may  have  been  thus  early 
located  from  the  future  convenience  of  a 
majority  of  the  people  of  the  county.     It 
would  be  utterly  impossible  under  this  con- 
stitutional restriction,    ever   to  remove   a 
county  seat.     Where,  like  rays  radiating 
from  a  centre,  the  influence   of  those  who 
hold  office,  who  necessarily  reside   there j> 
together  with  the  power  exerted  by  the  bu= 
siness  influences  that  naturally  spring  up^ 
in  and  around  these  points,  with  the  jea- 
lousies that  never  fail  to  be  stirred  up  in 
the  several  localities  claiming  it,  around  the 
central  and  proper  point  for  it,  certainly 
would  render  any  removal  hopeless.  Seven- 
eighths  of  the  inhabitants  must  think  its 
present  location  an  evil-— must  favor  its  re- 
moval — in  order  to  secure  a  two-thirds  vote 
of  the  people,  or  a  majority  vote  of  the  board 
of  supervisors,  ever  to  designate  "  the  place 
to  which  it  is  proposed  to   be  removed.'* 
Under  such  influences,  sir,  how  will  it  be 
in  the  new  counties  yet  to  be  organized? 
How  has  it  been  heretofore,  in  regard  to 
their  first  settlements,  as  in  Ottawa,  wholly 
on  one  side,  or  perhaps  upon  one  extreme 
corner,  or  one  end  of  a  very  long  county? 
As  soon  as  organization  takes  place,  the 
county    seat    must    be   estabhshed— and 
where  is  it  usually  established?     Near  the 
geographical  centre,  where  it  will  prospect- 
ively  convene  the  whole  county?     No,  sir, 
it  is  placed  in  the  then  settlement^  to  accom- 
modate the  people  of  the  county  at  the  time, 
and   far  away  from  the  central  locality. 
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where  it  would  convene  a  very  large  major- 
ity of  the  coimty  when  fully  settled.     Un- 
der this  constitutional  restriction,  sir,  I  can 
■easily  see  that  any  county  seat  thus  sec- 
tionally   located,  must  remain    unmoved, 
perhaps    forever;     until    at  least    seven- 
eighths  of  the  inhabitants  view  its  situa- 
tion as  adverse  to  their  individual  interests, 
inasmuch  as  a  large  number  of  those  vi^ho 
view  its  removal  to  be  just  and  proper,  yet 
they  will  be  brought  under  such  influences 
as  will  cause  them  to  not  act,  or  to  act  con- 
trary to  their  interest  in  this  matter.     We 
are  engaged  in  forming  a  constitution  that 
is  designed  to  remain  unaltered  for  fifteen 
or  twenty  years.     I  do  therefore  hope  that 
this  section,  which  as  it  now  stands  must 
operate  so  injuriously  upon  many  counties 
now  organized)  with  their  early  established 
and  one-sided   county  sites,   as  also  upon 
most  of  the  new  ones  yet  to  be  admitted  to 
'Organization  during  this  period.  I  say,  sir,  I 
do  hope  that  it  will  receive  so'im  modification. 
I  will  withdraw  the  amendment,  and  if  in 
-order,  I  would  offer  a  substitute  for  section 
nine,  which  I  believe  would  do  away  with 
many  of  the  objections  I  entertain  to  this 
section,  as  it   came  from    the  hands  of  the 
standing  committee. 

Mr.  E.  then,  on  request  of  several  mem- 
bers, read  the  substitute,  as  follows: 

"The  board  of  supervisors  may  deter- 
mine when  the  county  seat,  not  located 
centrally  in  the  county,  ought  to  be  re- 
moved, and  notify  the  Governor  of  such 
determination';  -whose  duty  it  shall  be  to 
appoint  forthwith  three  competent  and  dis- 
interested persons,  not  residents  of  said 
coimty,  to  relocate  the  same  as  near  the 
geographical  centre  as  may  be  found  prac- 
ticable and  convenient  for  all  the  inhabi- 
tants thereof;  Avhich  relocation  shall  be  ap- 
proved or  rejected  by  a  major  vote  of  the 
electors  of  said  county,  given  at  the  next 
general  election  held  thereafter." 

A  ^qiiestion  of  order  being  raised,  the 
motion  was  decided  out  of  order;  the  com- 
mittee having  previously  refused  to  strike 
out  section  9. 

On  motion  of  Mr,  COOK,  the  commit- 
tee rose,  and  through  their  chairman  re- 
ported back  the  article  entitled  '^ County 
Officers  and  County  Government,"  with 
various. amendments,  in  which  the  concur- 
rence of  the  :0onvention  was  asked. 

The  committee  was  discharged  from  the 
£urther  consideration  of  the  ai'ticle. 


On  motion  of  Mr.  COOK,  it  was  laid 
upon  the  table  and  ordered  printed  with 
amendments. 

Mr.  McClelland  called  from  the  ta« 
ble  the  article  entitled  ^'Legislative  De- 
partment." 

The    question   being   upon   concurring 

with  the  amendments   made  in  committee 

of  the  whole,  and  the  first  amendment  be- 

imder  consideration, 


Mr.  McCLELLAED  moved  further  to 
amend  by  striking  out  the  word  *'one," 
and  inserting  the  words  *'not  more  than 
three." 

A  division  of  the  question  being  called, 
Mr.  FRALICK  said  he  had  supposed 
that  the  question  was  settled;  that  the  Con- 
vention had  decided  upon  having  single 
Senatorial  districts.  As  far  as  he  had  had 
an  opportunity  of  ascertaining  the  wishes 
of  the  people,  they  were  in  favor  of  single 
districts. 

Mr.  WHITE  said  that  previous  to  ad- 
journment he  had  entertained  doubts  re- 
specting the  propriety  of  establishing  sin- 
gle Senatorial  districts;  but  he  had  found 
in  traveling  home,  there  was  no  difi'erence 
of  opinion  among  the  people  on  the  sub- 
ject. It  was  no  party  question.  The  peo- 
ple have  settled  down  in  the  opinion  that 
there  should  be  single  districts  for  Sena- 
tors as  well  as  Representatives.  He  was 
compelled,  therefore,  from  a  sense  of  du- 
ty, to  vote  against  striking  out. 

Mr.  WILLIAMS  would  beg  to  say  in 
the  county  he  in  part  represented,  the  peo- 
ple were  unanimously  in  favor  of  single 
districts,  both  for  Representatives  and  Sen- 
ators. 

Mr.  J.  CLx\RK  had  always  supposed 
that  the  object  in  creating  a  Senate  was 
to  make  it  a  conservative  body,  so  that  it 
should  operate  as  a  check  on  the  hasty  and 
immature  legislation  of  the  more  popular 
branch.  That  object  was  proposed  to  bo 
accomplished  by  electing  the  members  for 
a  longer  time,  and  making  them  the  repre- 
sentatives of  more  general  interests.  By 
making  the  Senate  a  more  numerous  body, 
by  electing  in  single  districts  and  for  a 
shorter  period,  the  object  for  which  the 
Senate  was  created  would  be  lost.  He 
[Mr.  C]  was  opposed  to  increasing  the 
number  of  Senators;  he  believed  that  the 
object  would  be  better  secured  by  electing 
twenty -four,  or  even  a   less  number,  than 
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by  tliirty-two,  as  proposed  in   the  article.  Uvhen  you  give  tbem  power  to   elect   oirr 
We  have  a  nuifterons  body  provided   for,    judges  and  executive    officers?     I  see  bo 


in  the  shape  of  representatives,  by  which 
every  portion  of  a  county  Avill  be  repre- 
sented. Senators  ought  to  be  elected  to 
represent  more  general  interests.  Single 
districts  would  operate  to  destroy  the  ob- 
ject in  view  in  creating  a  Senate. 

I,  (said  Mr.  C, )  should  be  sorry  to  make 
the  body  too  democratic.  I  agree  with  my 
friend  from  Wayne,  [Mr.  Bagg,]  that  we 
should  always  be  for  that  which  will  pro- 
duce the  greatest  amount  of  good,  and 
strengthen  the  democratic  party.  For 
these  reasons  I  am  in  favor  of  the  original 
proposition. 
,  Mr.  WELLS~1  have  attended  to  the 
remarks  of  my  friend  from  St.  Clair.  In 
nine  cases  out  of  ten,  in  the  doings  in  this 
Convention,  1  have  coincided  in  his  views. 
In  this  case  I  am  afraid  he  is  v/rong — en- 
tirely wrong.  I  am  aware  that  if  any 
part  of  the  delegation  from  Kalamazoo 
would  strike  at  the  single  district  system, 
the  people  would  strike  him  at  the  ballot- 
box  so  cold,  so  dead,  that  the  galvanism 
of  a  convention,  or  the  wild  cat  operations 
of  a  mass  meeting,  would  never  resusci- 
tate him. 

Mr.  BACKUS  said  if  he  understood 
the  opinions  of  the  people,  it  was  their 
wish  to  elect  by  single  districts;  and  to  this 
he  saw  no  objection.  Does  it  strip  the 
Senate  of  its  conservative  character?  Who 
elect  the  Senators?  The  same  who  vote 
for  Representatives — w^hether  they  vote  on 
a  ratio  of  five  thousand  or  one  hundred 
thousand,  it  is  the  same  constituency.  It 
is  capable  of  being  apportioned  into  single 
districts;  it  is  the  desire  of  the  people  that 
that  should  be  the  result;  and  unless  sub- 
stantial reasons  could  be  shown  to  the  con- 
trary, the  public  should  be  gratified  in 
their  desire.  He  [Mr.  B.J  could  see  much 
benefit  that  would  accrue  from  gratifying 
the  public  desire.  It  would  bring  the  rep- 
resentative, whether  in  the  House  or  the 
Senate,  more  immediately  in  connection 
with  his  constituents. 

They  would  have  a  better  opportunity  of 
knowing  his  capacity  for  representing 
them.  As  an  advisory  power  to  the  ex- 
ecutive, they  have  nothing  to  do — with  ap- 
pomtments  they  have  nothing  to  do— that 
is  given  to  the  constituency;  and  are  you 
afraid  to  allow  persons  to  make  our  laws, 
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reason  why  it  should  be  struck  out, 

Mr.  BRITAIN  said  he  had  offered  on  a 
former  occasion  an  amendment  providing 
for  double  districts,  and  for  electing  Sena- 
tors from  each  half  of  the  district  alter- 
nately; that  would  have  preserved  the 
conservative  character  of  the  Senate,  as 
desired  by  the  friends  of  double  districts, 
and  secttred  to  each  half  its  Senator  as  ef- 
fectually as  single  districts.  That  amend- 
ment was  not  sustained  by  the  Convention, 
He  had  therefore  no  resource  but  to  fall 
back  on  single  districts, 

Mr.  S.  CLARK  said  the  provision  for 
single  districts  Avas  inserted  on  his  motion. 
He  had  seen  no  reason  to  change  the  views 
he  entertained  of  single  districts.  He  be- 
lieved it  to  be  right  and  democratic.  He 
believed  the  interests  of  the  democratic 
party  would  be  best  subserved  by  acting 
always  right  and  never  v^rong.  Single  dis- 
tiicts  [said  Mr.  C]  with  us  are  popular; 
they  bring  down  power  to  the  people;  and  I 
believe  in  this  State  it  will  be  wisely  ad- 
ministered, 

Mr.  BAGG — I  see  an  interesting  time 
coming.  Our  whig  and  free  soil  friends 
anticipate  a  good  time,  and  it  will  come. 
Those  gentleman  have  been  still  ;  and 
why?  Because  democrats  are  doing  the 
business  themselves.  We  are  getting  into 
the  meshes  of  the  net  while  playing  at 
blind  Harr3^~but  now  they  are  afraid  we 
cannot  any  longer  be  hoodwinked,  and  that 
the  double  system  will  prevail;  hence  you 
see  the  gentleman  with  the  double  princi- 
ple, who  represents  the  triangle,  begins  to 
have  apprehensions  that  the  double  district 
system  will  go, 

Mr.  COOK  read  in  answer  to  the  state- 
ments of  Mr.  Bagg,  an  article  from  the 
Free  Press  of  April  last,  just  previous  to 
the  election  of  delegates,  containing  pro- 
positions of  reform,  in  which  they  strongly 
urge  the  adoption  of  biennial  sessions  and 
the  single  district  system,  and  conclude  by 
saying  ''we  shall  consider  the  Convention 
a  failure  if  these  propositions  are  not  adopt- 
ed.'' 

Mr.  C.  said — I  claim  that  this  is  a  dem~ 
ocratic  measure,  and  I  would  not  allow  our 
whig  friends  to  take  the  lead  in  it.  ^  In  the 
county  of  Hillsdale  every  man  is  in  favor 
of  it.     Nineteen  out  of  every  twenty   of 
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the  people  of  tlie  Btate  would  vote  for  sin- 
gle districts, 

Mr.  WHITE  said,  the  county  I  in  part 
I'epresent,  is  a  democratic  county.  I  was 
sent  here  by  democratic  votes,  and  I  con- 
sider myself  yirtually  instructed  by  my 
county.  I  have  said  that  I  doubt  the  pol- 
icy of  the  measure,  but  I  support  it  from 
a  sense  of  duty  to  my  constituents,  and 
not  as  a  whig. 

Mr.  BAGG— I  am  sorry  to  find  any 
delegate  founding  an  argument  upon  some- 
thing they  have  read  in  a  newspaper,  and 
especially  the  Free  Press.  It  is  said  to  be 
the  most  intelligent  paper  in  the  State.  Sir, 
their  intelligence  m  only  equalled  by  their 
benevolence. 

While  we  were  the  banner  State,  the 
democracy  were  assailed  by  coons,  log 
cabins  and  cider  barrels;  they  have  stood 
the  shot,  and  yet  remain  the  banner  State. 
Yet  the  Free  Press,  in  a  fit  of  cold  ague, 
pubhshed  that  miserable  article.  When  I 
was  a  boy  I  believed  that  every  thing  print- 
ed was  true;  but  since  that  time  I  have 
not  believed  any  such  thing. 

How  long  w^as  the  Free  Press  against 
banks?  How  is  it  now?  Do  they  not  vascil- 
late  and  pander  to  banks?  JSTewspapers 
pander  to  politicians.  One  set,  like  Jack- 
son, make  public  sentiment;  another,  like 
Van  Buren,  mouse  after  it.  Those  men 
vacillate  too  much;  what  one  year  they 
say  are  the  unalterable,  cardinal  princi- 
ples of  democracy,  the  next  year  they 
abandon.  I  care  nothing  whatever  for  the 
Free  Press;  I  judge  for  myself.  I  know, 
sir,  the  adoption  of  this  measure  will  sev- 
er the  masses  and  break  up  the  democratic 
party  I  know  that  the  indomitable  masses, 
when  taken  together,  like  ^sop's  bundle 
of  sticks,  cannot  be  broken;  they  can  beat 
both  coons  and  log  cabins — nothing  can 
withstand  them. 

It  has  been  said,  '*as  the  township  of 
Hamtramck  goes,  so  goes  the  county  of 
Wayne;  and  as  the  county  of  Wayne  goes, 
so  goes  the  State."  So  established  is  this 
fact,  that  in  '41  they  robbed  the  Ham- 
tramck ballot  box.  By  that  means  they  de- 
feated the  will  of  the  people  of  that  town- 
ship, and  not  of  that  only,  but  of  the  peo- 
ple of  Wayne  county  and  of  the  whole 
State;  and  by  that  means  maintained  an 
ascendancy  for  another  year.  Hamtramck 
gives  a  majority   of  600  votes;  they  will 


have  a  representative.,  and  160  votes  will 
be  lost  to  the  county.  In  the  first  ward  ot 
the  city,  the  case  will  be  the  same.  Since 
1840,  not  a  whig  member  has  graced  the 
halls  of  legislation.  The  gentleman  only, 
[Mr.  Backus,]  belonging  to  that  party,  is 
here  from  the  county  of  Wayne;  and  his 
peculiar  popularity  and  talents  brought  him 
here.  But  adopt  single  districts,  and  how 
will  the  county  of  Wayne  stand?  We  all 
know  that  the  very  first  moment  you  get 
into  this  system,  one-half  will  come  here 
whigs.  The  case  will  be  the  same  in  Oak- 
land and  several  other  counties.  Is  it  right 
and  proper,  standing  in  the  relation  as  80 
to  20,  to  make  a  law,  and  say  the  masses 
shall  not  have  their  rights?  to  bind  them 
hand  and  foot,  and  not  have  the  advantage 
of  union? 

Mr.  FR ALICIA  had  hoped  no  party 
feeling  would  have  been  brought  in  here. 
He  had  supposed  they  had  met  to  make  a 
constitution  for  the  people,  not  for  the  de- 
mocratic or  whig  or  free  soil  party.  From 
the  gentleman's  speech,  one  would  suppose 
he  was  in  some  ward  caucus,  making  a 
speech  for  some  particular  purpose  before 
an  election. 

Mr.  F.  concurred  in  the  views  quoted 
from  the  Free  Press;  it  was  the  view  en- 
tertained by  the  people  of  Wayne  county. 
He  w^as  disposed  to  make  a  constitution 
right  and  proper,  and  what  would  suit  the 
people;  he  did  not  care  about  its  effects  on 
one  party  or  the  other.  The  electors 
will  have  the  matter  more  under  their  im- 
mediate control;  they  can  judge  of  the 
quahfications  of  a  candidate.  In  a  large 
district  they  are  nominated  at  a  caucus,  we 
know  how — they  are  elected  on  a  party- 
ticket.  If  the  democratic  party  be  lessen^ 
ed,  it  will  be  stronger.  He  wished  no  man 
to  go  to  the  Legislature  as  a  representative 
of  a  particular  class  of  politicians,  but  by 
the  voice  of  the  people. 

On  motion  of  Mr.  STOREY,  the  Con-^ 
vention  adjourned. 


Afternoon  Session. 

The  Convention  was  called  to  order  by 
the  Peesident. 

The  consideration  of  the  article  entitled 
^'Legislative  Department"  was  resumed; 
and  the  question  being  on  striking  out  the 
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word  "one,"  as  proposed  by  Mr.  McClel- 
land, 

Mr.  J.  BARTOW  said,  before  tbe  vote 
was  taken,  be  wisbed  to  express  bis  views 
on  tbe  subject.     He  was  in  favor  of  stri- 
king out  /'one,"   and  inserting    *'tbree." 
He  believed,  if  we  were  to  bave  a  Senate 
at  all,  and  preserve  its  identity,  tbe  mem- 
bers sbould  be  elected  in  a  different  man- 
ner from  tbe  representatives.     If  tbe  same 
mode  is  adopted,  it  does  away  witb  tbe 
Senate  as   a  Senate,  and  makes  it  an  ad- 
junct of  tbe  House.     Tbey  will  be  elected 
by  tbe  same  men,  come  at  tbe  same  time, 
and  will  form  but  one  body,  tbougb  tbey 
sit  in  different  rooms.     If  it  be  tbe  object 
to  bave  but  one  body,  we  may  as  well  do 
away  witb  tbe  idea  of  baving  a  Senate.  It 
is  but  a  popular  body,  baving  no  more  in- 
fluence over    tbe  popular    will    tban  tbe 
House.     If  tbey  are  going  to  cbange  tbe 
form  of  government,  and  tbis  department 
can  be  done  away  witb,  say  so,  and  abol- 
isb  it.     Do  not  do  it  indirectly,  and  leave 
it  merely  in  name.     I  am  willing  [said  Mr. 
B.]  to  assume   tbat  no  republic   can  long 
exist  witbout  tbe  tbree  departments;  tbat 
none  ever  did  long  exist  witbout  some  cbeck 
on  tbe  popular  part.     All  bistory  and  ex- 
perience prove  it.     I  am  not  prepared  for 
it,  and  sball  not  vote  for  tbe  cbange  in  tbe 
bill 

If  tbe  Senate  is  formed  into  single  dis- 
tricts, and  tbe  Senators  are  to  be  elected 
tbe  same  as  tbe  Representatives,  I  sball  go 
for  aboHsbing  it  in  name,  as  it  will  be  in 
fact,  and  try  tbe  experiment  of  carrying 
on  a  republican  government  witb  one 
brancb  only. 

Mr.  CRARY  took  tbe  cbair  at  tbe  re- 
quest of  tbe  President. 

Mr.  HANSCOM  said— I  wisb  to  state 
briefljr  tbe  reasons  for  tbe  final  vote  I 
sball  cast  on  tbis  matter.  I  regard  tbe  ac- 
tion we  are  about  taking  on  tbe  legislative 
department  as  fraugbt  witb  mucb  impor- 
tance to  tbe  State,  and  a  young  member 
of  tbis  Convention  may  wisb  to  bave  bis 
reasons  go  witb  bis  vote.  I  will  state 
tbat  I  respect  tbe  public  will.  I  believe 
we  are  bound  by  it  wben  fully  expressed; 
but,  sir,  tbere  is  anotber  will,  sometimes 
called  tbe  pubbc  will,  so  far  from  being  re- 


spected, ougbt  to  be  resisted  by  every  per- 
son seeking  tbe  public  good. 

Look  at  our  national  history,  and  you  ^ 


will  see  tbe  necessity  of  resisting  tbis  pop- 
ular clamor  of  tbe  public  mind.     How  was 
it  during  tbe   time  of  General  Jackson? 
Wbat  was  tbe  effect  of  bis  resistance   to 
public  opinion?     It  was  to  guard  tbe  peo- 
ple against  an  institution  dangerous  to  tbe 
public,  and  whicb  subsequent  events  bave 
confirmed.     Take  tbe  last  fifteen  years  in 
tbe  bistory  of  our  own  State.     Had  our 
public  men  resisted  tbe  public  will,  benefits 
would  bave  accrued  to  us  very  materially 
affecting  us  at  tbis  time  as  a  State.     Refer 
to  our  five  million  loan  and  to  our  wild  cat 
banks.     Public  sentiment  demanded  tbem; 
and  tbe  Executive  and  tbe  Legislature  bad 
not  courage  to  resist.     It  was   wbat  bad 
grown  up  as  public  opinion,  wliicb  in  a  few 
montbs  would   bave   been   discarded.     I 
firmly  believe  tbat  members  are  now  cast- 
ing tbeir  votes   under  tbe   influence  of  a 
supposed  public   sentiment  created   witb- 
out— wbicb  will  be  counteracted  by  tbe  so- 
ber second  tbougbt — a  sentiment  manu- 
factured by  a  few  newspaper  scribblers  in 
tbe  State. 

I  believe  in  my  county,  as  at  present  ad- 
vised, tbe  people  think  the  single  district 
system  and  biennial  sessions  are  necessary ; 
that  it  will  reduce  expense  and  lessen  leg- 
islation, witbout  reflecting  that  we  are  go- 
ing to  cut  off  local  legislation;  without  re- 
flecting tbat  we  may  fix  some  general  prin- 
ciples, leaving  the  legislature  to  enact  gen- 
eral laws,  wbicb  they  can  get  through  in  a 
short  session.  This  does  away  with  the 
cry  for  single  districts  and  short  sessions. 

But  it  is  said  you  must  bring  the  repre- 
sentative down  to  his  constituents.  That 
is  the  only  argument  of  any  weight.  But, 
sir,  are  there  no  dangers  to  be  apprehended 
from  this  system,  which  may  more  tban 
counterbalance  the  advantages?  Take  a 
small  community,  among  whom  there  may 
be  an  aristocratic  nabob  with  his  millions. 
Hundreds  of  persons  may  be  dependent 
on  him  for  employment.  He,  sir,  will  bave 
absolute  control  in  his  district.  Take  a 
moneyed  corporation  in  a  small  village. 
Their  influence  among  the  middle  and 
mercantile  classes  will  over-ride  the  senti- 
ments of  the  community.  Is  there  no  dan- 
ger in  this?  Will  it  not  locahze  so  as  to 
bring  tbe  power  into  the  hands  of  an  indi- 


vidual, rather  than  the  people?  In  larger 
circles  they  cannot  govern  them  all.  I 
bring  this  as  a  reason  why  you  sbould  not 
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bring  tlie  representative  nearer  to  his  con- 
stituents. We  might  as  well  say  that  a  sin- 
gle township  shall  elect  the  Governor,  be- 
cause they  know  him. 

This  will  reduce  the  character  of  our  Le- 
gislature— men  of  less  ability  and  less  in- 
tegrity will  be  elected  from  your  counties. 
I  am  aware  that  it  will  be  disastrous  to  the 
interests  of  the  people,  and  that  in  less  than 
five  years  a  change  will  be  called  for.  I 
do  not  suppose  that  any  argument  I  can 
adduce  will  change  a  single  vote  in  this 
Convention;  but  I  am  willing  that  my  con- 
victions shall  go  forth  with  my  instructions. 
I  recognize  myself  as  the  mere  agent  of  the 
popular  will,  and  I  must  act  in  accordance 
with  it;  but  it  is  my  conscientious  belief 
that  popular  opinion  will  be  changed. 

In  the  northern  portion  of  Michigan,  to 
some  extent,  there  has  been  a  public  opin- 
ion manufactured  and  fixed,  and  so  far  as 
it  is  expressed,  they  are  in  favor  of  single 
districts,  both  representative  and  senatori- 
al. The  gentleman  from  \¥ayne  [Mr. 
Fralick]  expressed  his.  regret  that  allu- 
sions were  made  to  political  organizations. 
I  have  no  such  delicacy,  nor  ever  had.  If 
a  man  believes  that  the  good  of  the  coim- 
try  depends  upon  such  a  particular  form  of 
government,  should  he  not  direct  his  at- 
tention in  the  Convention,  as  well  as  else- 
where, to  that  class  of  measures  which  will 
keep  in  the  ascendency  a  particular  politi- 
cal party?  I  believe  conscientiously  that, 
applied  to  us  as  a  State,  and  as  a  Union,  on 
the  democratic  principle  being  sustained, 
depends  the  permanency  of  our  Union  and 
the  prosperity  of  our  citizens. 

I  shall  vote  for  the  fullest  extreme  which 
the  gentleman  claims  as  due  to  public  opin- 
ion and  instructions.     I  shall  go  for  bien- 
nial sessions — for  the  single  district  system 
for  representatives;  then  I  shall  go  on  and 
apply  it  to  Senators;  and  last,  I  shall  vote 
that  they  be  elected  for  two  years.     Then, 
sir,  I  shall   say  the  Senate   has  become  a 
useless  body;  that  it  will  be  anything  but 
a  counterpart  to  the  House — that  it  will  be 
a  court  of  reference  made  of  the  same  ma- 
terials— a  mere  dignified  appendage  to  that 
body;  and  I  believe  it  would  be  as  well  to 
consummate  our  measures  of  reform  by  cut- 
ting it  loose,  and  leave  the  Executive  and 
one  branch  of  the  Legislature   to  govern 
the  people.  It  would  not  be  more  dangerous 
than  the  present  plan— the  action  proposed 
by  this  Convention, 


Mr.  N.  PIERCE — I  have  not  heard  any 
good  reason  for   adopting  the  principle  of 
double  districts.    All  the  argument  goes  to 
show  that  the  single  district  system,  as  ap- 
plied as  well  to  Senators   as   Representa- 
tives, is  called   for.     I  believe  that  it  is  a 
o^uestion  well  understood  in  every  part  of 
ihe  country.     Some  counties  have  not  ex- 
pressed their  opinion  in   public  meetings; 
but     many  have,    and  in    some    the  ex- 
pression has   been  nearly  unanimous.     I 
have  not  heard  one  argument  that  has  con- 
vinced me  that  single  Senatorial  and  Rep- 
sentative  districts  are  not  preferable.  How 
would  it  answer  to  elect  Senators  and  Re- 
presentatives through    the  entire  State  by 
a    general    ticket?     Sir,  the    proposition 
would  not  be  listened  to  a  moment.     The 
single  district  system  is   better;     it  brings 
those  elected  nearer  to  the  people.  We  are 
bound  to  act  in  the  best   manner   for  the 
people  that  we  can,  whether  they  ask  for 
it  or  not.    They  have  not  asked  not  to  have 
it.     In  the  county    in  which    I  live,  there 
will  be  some  difficulties;  we  shall  not  have 
population  enough  to  entitle  us  to  two  Se- 
nators, while  we  will  have  a  large  fraction 
more  than  will  entitle  us  to  one. 

Yet,  I  would  still  prefer  the  system.  I 
would  rather  elect  a  Senator  from  our  coun- 
ty-—at  some  time  or  other  we  shall  be  en- 
titled to  two  Senators.  I  believe  there  will 
be  no  difficulty  in  the  county  of  Wayne. 
We  shall  all  be  better  represented.  I  see 
no  difficulty  in  the  matter  at  all. 

Mr.  KINGSLEY— I  shall  vote  for  the 
single  Senate  system,  and  I  think  the  rea- 
sons will  apply  the  same  for  that  measure, 
as  that  of  the  single  Representative  sys- 
tem. It  is  said  that  the  Senate  is  a  con- 
servative bod}".  Why,  I  have  seen  the 
House  more  conservative  than  the  Senate. 
As  far  as  my  experience  goes,  matters  are 
more  generally  presented  in  a  crude  and 
unfinished  state  in  the  Senate  than  in  the 
House.  With  respect  to  this  conservative 
feeling,  which  is  by  some  thought  necessa- 
ry, and  which  is  derived  from  the  English 
constitution,  it  is  proper  to  remember 
that  ours  differs  in  principle  somewhat 
from  the  English.  The  Senate  is  dif- 
ferent from  the  House  of  Lords.  They 
are  a  sort  of  half  way  between  the  King 
and  the  House  of  Commons. 

The  Senate  of  the  United  States  is  dif- 
ferently situated    from,   the  Senate   here. 
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It  is  beyond  popular  feeling  for  a  term 
of  six  years.  It  may  be  proper  to  elect 
them  for  a  term  of  four  years,  so  .that  by 
going  out  on  rotation  we  shall  not  at  any 
one  time  have  an  inexperienced  body;  but 
I  see  no  force  in  the  argument  that  if  elect- 
ed for  a  larger  district  they  will  be  more 
beyond  popular  feeling  or  popular  preju- 
dice. 

Mr.  McClelland— I  supposed  that 
this  question  would  have  been  decided  with- 
out discussion,  and  did  not  intend  further 
to  trespass  upon  the  attention  of  the  mem- 
bers, as  I  had  given  my  views  at  some 
length  on  it,  in  committee;  but  I  feel  call- 
ed upon  to  reply  to  some  of  the  remarks 
that  have  been  made. 

The  delegates  from  Monroe  are  different- 
ly situated  in  one  respect  from  many  who 
have  addressed    the    Convention.     They 
come  here  without  any  instructions;  audit 
is  a  characteristic  of  that  county  that  their 
representatives    are  never  instructed,  but 
always  expected  to  do  their  dntj,  and  be 
able  to  account  faithfully  on  their  return  to 
their  constituents.    We  come,  then,  untrarn- 
meled,  and  are  left  to  the  dictates    of  our 
own  judgment.     If  we  were  merely  acting 
for  the  benefit   of  the  county  of  Monroe, 
we  should  without  any  hesitation  vote  for 
single  senatorial  districts,  because  it  must 
be  evident  to  all  who  have  paid  any  atten- 
tion to  the  subject,  that  by  this  method  the 
influence  of  the   lai'ge  counties  is  broken, 
and  the  smaller  counties  obtain  more  pow- 
er than  they  possessed  before.     Connected 
with  small  counties  as  heretofore,  the  large 
counties  would  to  a  certain  extent,  control 
the  whole;  and  hence,  in  many  respects,  the 
single  senatorial  and  representative  system 
would  result  to  our  advantage.     Impose  it 
upon  the  counties  of  Wayne,  Oakland  and 
Washtenaw,  and  you  destroy  much  of  their 
present  political  importance. 

But  I  look  upon  the  question  in  quite  a 
different  aspect.  I  am  for  preserving  the 
distinctive  features  of  the  Senate,  and  giv- 
ing to  it  that  character  it  should  possess, 
in  order  to  answer  its  original  purpose. 
Adopt  the  measure  proposed  by  the  com- 
mittee of  the  whole,  and  in  my  judgment 
there  will  be  little  gained  by  having  two 
separate  bodies.  You  might  with  as  much 
propriety  and  utility  divide  the  House  into 
two  distinct  bodies,  and  require  the  bills  to 
pass  through  the  same  ordeal  as  at  present; 
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or  appoint  a  dozen  of  the  more  experi- 
enced and  talented  members  to  act  as  a 
council  of  review  on  the  acts  of  the  other 
members. 

The  gentleman  from  Wayne  says  that 
the  interests  and  people  represented  in  the 
Senate  and  House  ought  to  be  the  same, 
and  you  should  bring  tlie  members  of  both 
as  near  the  people  as  possible.     This  is  con- 
trary to  my  idea  of  a    Senate.     I  have  al- 
ways supposed  a  Senate  should  be  difierent- 
ly  constituted  from  the  House,  and  should 
represent  different   interests    and   peoplej> 
and  that  it  should  not    be  confined  to  the 
same  territory.     Tins  idea  of  the  gentle- 
man  is  the  reverse  of  that  entertained  by 
the  framers  of  most   other    constitutions. 
The    constitution    of  the    United    States^ 
which,  in  this  regard,  has  been  so  highly 
lauded  by  the   gentleman  from  Calhoun, 
[Mr.  Pierce,]  is  founded  upon  a  diiierent 
principle.      The  Senate    there  represents 
the   sovereignty    of    the   States  and   ter- 
ritory,   rather  than   population;    and  the 
grand  idea  was  to  have  the  representation 
in  the  one  House  difl^rent  from  that  in  the 
other.     I  want  as  far  as  practicable  to  as- 
similate our  Senate  to  that,   and  preserve 
as  many  of  its  features  as  v^e  can,  consist- 
ent with   the  views  and  preconceived  no- 
tions of  our  people.     Y/e  find  that  in  every 
State  v/here  it    has  been   adopted,  it    has 
worked  v/ell,  and  has  had  a  most  salutary 
and  happy  effect,     A¥e  find  moreover  that 
wherever  the  Senate   has  been  aboUshed, 
the  result   has  been  most  disastrous,  and 
that  with   great  imanimity  the  old  system 
was   speedily  re-adopted,  and  this  feature 
in  the  constitution  restored.     Such  was  the 
case  in  Vermont  and  Pennsylvania. 

Y\^e  have,  then,  the  experience  of  nearly 
all  who  have  preceded  us—of  the  differ- 
ent States — of  the  framers  of  the  constitu- 
tion of  the  United  States,  and  particularly 
of  the  two  States  already  alluded  to,  and 
which  tried  a  similar  experiment;  audit 
appears  to  me  to  be  unwise  not  to  profit  by 
it. 

Gentlemen  say  we  take  the  Senators 
away  from  the  people,  and  destroy  their 
responsibility  to  them.  I  ait  ich  no  impor- 
tance to  this  argument;  for  with  the  same 
propriety  you  might  say  the  Governor  was 
taken  away  from  the  people,  because  the 
district  electing  him  is  larger.  ^  I  confess  I 
cannot  understand  this  objection. 
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The  gentleman  from  WashtenaAv  [Mr. 
Kingsley]  says  that  he  has  been  a  mem- 
ber of  both  houses,  and  that  one  is  as  con- 
servative as  the  other;    but,  on  the  whole, 
he  thinks  the   House  is  a  little  more  con- 
servative than  the  Senate,    This  may  have 
been  so;  but  it  is  to  be  regretted  that  men 
elected  as  Senators  should  have  so  far  for- 
gotten for  what   they  v/ere  elected.     We 
know  what  the  design  of  the  Senate  is,  and 
what  its  character  should  be;  and  what  has 
been  its  conduct  heretofore,  should  not  pre- 
vent lis  from  constructing  it  properly  now. 
We  should  indulge  the  hope  that  the  older 
we  grow  the  wiser  we  may  become;  and 
that  under  the  new  constitution  a  new  or- 
der of  things  will  arise,  and  that  all  our 
institutions  will  be  appreciated  and  their 
design  carried  out.    If  what  the  gentleman 
states  be  correct,  it  only  shows  that  whilst 
the  gentleman  was  a  member  of  the  Sen- 
ate, it  did  not  possess  that  character  which 
it  should  have,  and  which  the  people  and 
this  Convention  desire  to  confer  upon  it. 

I  ask  the  delegate  if  a  Senator  repre- 
senting more  than  one  county  is  as  apt  to 
be  moved  by  the  excitement  that  may  pre- 
vail in  one  of  the  counties  of  his  district, 
as  if  he  were   the  representative    of  that 
county  alone?     Is  he  not  more  competent 
and  better  fitted    to  represent  the  whole 
people   camly  and  dispassionately  in  the 
one  case  than  the  other?     Make  him  re- 
sponsible to  a  large  extent  of  territory,  and 
although  he  may  reside  in  the  midst  of  the 
popular  excitement,  yet  he  will   generally 
survey  the  whole   district,  and  act  in  ac- 
cordance with  the  desires  and  interests  of 
all.     Representatives  have  charge  of  par- 
ticular localities;  but  Senators  should  have 
their   attention  directed  to  large  districts, 
and  to  the   interests  of  the  whole  State. 
Experience  teaches  us  that  the  Represen- 
tative  confines   himself  to   the  county  in 
which  he  resides;  and  it  is  of  importance, 
if  you  have  a  second  body,  to  so  construct 
it  as  to  serve  some  useful  purpose  relative 
to  the  other.     I  appeal  to  the  members  of 
this  Convention,  and  ask  with  great  confi- 
dence,  whether  any  one  believes  that  a  re- 
presentative from  a  single  district  in  a  coun- 
ty, and  a  Senator  chosen  in  the  same  coun- 
ty, will  not  in  most  cases  represent  the  in- 
terests of  the  whole  county,  and  partake  to 
the  same  extent  the  popular  feelings  and 
passions  of    the  county?     They  will  be 


affected  in  the  same  way,  and  be  actuated 
by  the  same  motives;  and  the  only  thing 
gained  is  an  increase  of  representation. 

[Here  Mr.  McC.  read  from  one  of  the 
numbers  of  the  Federalist,  Mr.  Madison's 
views  upon  the  design  of  a  Senate,  and 
commented  upon  and  applied  them  to  the 
question  under  discussion.] 

It  is  said  the  people  are  in  favor  of  the 
single  Senatorial  district  system.     It  may 
be  so;  but  my  impression  is,  if  they  would 
take  into  consideration  the  proper  design  of 
such   a  body,  they  would  not  be.     Why 
are  the  people  so   unanimously  in  favor  of 
single  representative  districts?    One  of  th@ 
principal  reasons  is,  that  the  people  in  the 
rural  districts  think  that  the  politicians  in 
your  cities  and  villages,  manage  your  con- 
ventions, and   too  often  outrage  their  feel- 
ings, and  that  this  system  will  enable  them 
to  avoid  such  evils.    With  your  single  Re- 
presentative   districts,   and  your   political 
conventions    adapted  to  them,  one  of  the 
most  important  objections  to  the  old  Sena- 
torial system  is   obviated,  because  a  fairer 
and    more    satisfactory  representation    in 
your  conventions  can  be  had.     Reduce  the 
number   of  Senators  to   a  single   district, 
and  a  reduction  of  the  term  of  service  will 
necessarily  follow.     It  will  not  answer  to 
have  only  half  the  districts  elect  a  Senator 
every  two  years,  and  I  am  satisfied  a  large 
majority  of  the  Convention  are  opposed  to 
it.     I  shall  therefore  feel  myself  compelled 
to  vote  for  the  term  of  two  years,  although 
by  so  doing  we  deprive  the  Legislature  of 
the  experience  the  other  system  would  give. 
The  object  of  the  committee  when  they  re- 
commended four  years  as  the  term  of  ser- 
vice was,  that  the  Senators  should  be  re- 
turned  from  double  districts— one  to  ba 
elected  every  second  year  from   each  dis- 
tiict.     This  would  keep  in  the  Senate  a 
certain  number  of  experienced  men,  who 
would  be  of  great  service  in  the  legislation 
of  the  State.     But  the  system  which  will 
probably  be  adopted,  will  entirely  deprive 
you  of  this  aid.     In  framing  the  constitu° 
tion,  we  should  look  to  the  future  as  well  as 
the  present.     The  small  counties  may  ex- 
perience  some  inconvenience  from  the  ope- 
ration  of  the  present  system;    but  it  will 
not  be  long  before  those  counties  will  be 
densely  populated,  and  there  will  be  no 
further  cause  for  complaint.    Again,  many 
;  of  the  counties  that  will  be  now  well  suit- 
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ed  with  the  single  district  system,  may  at 
the  next  apportionment  be  as  badly  off  as 
some  of  those  counties  opposing  it. 

We  are  preparing  a  fundamental  law  for, 
perhaps,  millions  to  come;  and  it  behooves 
us,  if  practicable,  to  establish  some  rule 
which  will  meet  most  of  the  contingencies 
that  may  arise,  I  cannot  conceive  of  a 
better  plan  than  to  leave  the  matter  to  the 
Legislature,  with  such  limitation  as  I  have 
proposed.  My  desire  has  been  to  make 
the  Senate  a  conservative  body,  and  a  check 
upon  the  House  of  Kepresentatives.  The 
single  district  system  may  preserve  some 
of  its  usefulness,  but  I  fear  it  will  deprive 
it  of  many  of  its  most  valuable  character- 
istics. , 

Mr.  N.  PIERCE  said  the  argument  of 
the  gentleman  from  Monroe,  convinced  him 
the  single  district  system  was  right.  One 
of  the  objects,  as  the  gentleman  had  stated, 
was  to  limit  log-rolling— to  bring  it  down 
to  the  people  who  vote  for  the  representa- 
tives. In  large  districts,  with  four  mem- 
bers, the  outsiders  have  very  little  influ- 
ence in  the  nominations.  The  gentleman 
had  stated  it  right;  it  was  to  break  down 
that  organization  which  goes  against  the 
will  of  the  people. 

Mr.  P.  did  not  think  the  argument  of  the 
gentleman  was  correct  in  one  respect;  he 
did  not  think  the  Senate  of  Michigan  should 
be  considered  as  similar  to  the  Senate  of 
the  United  States.  The  Senate  of  the  Uni- 
ted States  was  not  a  representative  body; 
but  we  get  up  our  Senate  on  the  same  rep- 
resentative principle  as  the  House.  Though 
he  did  not  consider  the  Senate  of  Michi- 
gan to  partake  of  that  high  aristocratic 
character  as  the  Senate  of  the  United  States, 
yet  he  was  not  disposed  to  merge  that  body 
with  the  House  of  Representatives.  It 
would  be  safer  to  retain  two  houses. 

The  gentleman  from  Wayne  says  it  is 
going  to  destroy  the  influence  of  the  great 
counties.  It  would  prevent  them  swallow- 
ing up  the  little  ones.  If  you  join  small 
bodies  of  people  with  large  ones,  they  can 
do  nothing — they  are  in  the  minority.  As 
soon  as  a  county  has  a  suflicient  population. 
for  a  Senator,  let  them  have  one;  it  will 
break  down  the  influence  of  the  great  coun- 
ties, and  bring  the  representatives  nearer 
to  the  people.  The  nearer  it  comes  home 
to  the  people,  the  better.  The  system 
appeared  more  rational  and  systematic. 


The  question  was  taken  on  the  amend- 
ment to  strike  out  "one'*  and  insert  "not 
more  than  three,'*  and  lost: 

Yeas— Messrs.  Alvord,  Arzeno,  Bagg, 
J.  Bartow,  Beeson,  Butterfield,  Choatej 
Church,  J.  Clark,  Crary,  Crouse,  Desnoy- 
ers,  Dimond,  Eaton,  Gibson,  Graham, 
Hart,  Marvin,  McClelland,  IMcLeod,  Mo- 
sher,  Mowry,  J.  D.  Pierce,  Redfield,  Rob- 
erts, Robertson,  M.  Robinson,  Rix  Robin- 
son, Soule,  Storey,  Sturgis,  Sutherland, 
Town,  Whittemore,  President — 35. 

JSTAYS-Messrs.  W.  Adams,  Anderson,  Ax- 
ford,  Backus,  Barnard,  H.  Bartow,  Beards- 
ley,  Britain,  Alvarado  Brown,  Ammon 
Brown,  Asahel  Brown,  Burns,  Bush, 
Carr,  Chandler,  S.  Clark,  Comstock, 
Conner,  Cook,  Cornell,  Danforth,  East- 
man, Edmimds,  Fralick,  Gale,  Gar- 
diner, Green,  Hanscom,  Harvey,  Has- 
call,  Hixon,  Kingsley,  Kinne,  Lovell, 
Mason,  Moore,  Morrison,  Newberry,  On% 
N.Pierce,  Prevost,  E.  S.  Robinson,  Skin- 
ner, Sullivan,  Tiffany,  Van  Valkenburgh, 
Wait,  Walker,  Webster,  Wells,  White, 
Whipple,  Wilhams,  Willard,  Woodman-— 
55. 

The  question  being  on  concurring  in  the 
amendment  made  in  committee  of  the 
whole,  to  strike  out  *'two"  and  insert 
!'one," 

Mr.  CHAPEL  said,  it  is  generally  un- 
derstood here  that  the  delegates  from  Ma- 
comb county  came  here  instructed  to  go 
for  this  thing.  It  is  true  we  were  instruct- 
ed by  a  small  knot  of  men,  got  together  in 
the  Court  house;  a  promiscuous  number 
instructed  us  to  vote  for  single  Senatorial 
districts;  but  I  am  opposed  to  it.  I  don't 
believe  in  the  doctrine.  I  beheve  in  ex- 
tending the  greatest  good  to  the  greatest 
number.  I  do  not  believe  in  tying  the  Sen- 
ators down  to  single  districts.  I  suppose 
the  rule  is  to  vote  agreeably  to  instructions; 
and  as  there  are  a  great  many  smart  men 
in  Macomb  county  that  will  want  to  know 
why  I  did  not  obey  instructions,  I  feel  dis- 
posed to  state  my  reasons.  It  perhaps  will 
not  injure  me.  I  cannot  well  be  down, 
because  I  ask  no  favors  from  any  party.  I 
am  independent  of  oflice,  and  the  emolu^ 
ments  of  offlce;  but  I  would  like  to  carry 
out  the  wishes  of  Macomb  county. 

I  believe  (said  Mr.  C.)  to  adopt  the  sin- 
gle Senatorial  district  system  would  be 
wrong.     The  interests  of  the  party  that 
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liave  moved  forward  the  car  of  democracy 
for  the  last  sixty  years,  \Yill  be  injured. 
That  is  the  reason   why  I  cannot  give  my  1  apportionment  of  Representatives. 


Section  3  was  read,  which  provides  for 
the  enumeration  of  the  inhabitants  and  the 


vote  for  it.  I  believe  it  is  wrong  and  anti- 
democratic. I  shall  wait  and  see.  I  be- 
lieve if  the  Convention  tie  it  down,  that 
three  years  v/iU  not  pass  over  before  there 
will  be  more  complaints  and  curses  against 
those  who  tied  it  down,  than  against  those 
who  disregarded  their  instructions. 

Mr.  G.  had  become  satisfied  from  the 
arguments  of  gentlemen,  that  Senators 
ought  to  be  elected  for  a  longer  time  and 
for  a  larger  district  than  Kepresentatives, 
and  that  the  proposed  single  district  sys- 
tem for  Senators  would  Vfork  injuriously. 
Wayne,  from  her  population,  will  be  entitled 
to  two  Senators  and  have  a  large  fraction; 
this  will  give  her  three — -it  will  make  her 
»stronger.^  Macomb,  with  her  eighteen  thou- 
sand inhabitants,  will  have  one,  and  a  frag- 
ment unrepresented,  unless  county  lines  can 
be  broke  dow^n.  It  will  soon  be  discovered 
to  be  wrong,  and  the  people  will  be  desi- 
rous of  backing  out  of  it;  but  there  will 
be  no  remedy;  it  is  proposed  to  tie  it  up 
constitutionally,  so  that  there  will  be  no  re- 
dress. 

If  (said  Mr.  C.)  they  would  fix, it  so  that 
the  Legislature  could  change  it  if  it  proved 
injurious,  I  would  go  for  it;  as  it  is,  I  must 
go  against  it,  instructions  and  all. 
The  amendment  was  concurred  in: 
Yeas — Messrs.  W.  Adams,   Anderson, 
Axford,    Backus,    Barnard,    H.   Bartow, 
Beardsley,  Britain,  Alvarado  Brown,  Am- 
mon  Brown,  Asahel  Brown,  Burns,  Bush, 
Butterfield,  Carr,  Chandler,  S.  Clark,  Corn- 
stock,     Conner,    Cook,    Cornell,    Crouse, 
Danforth,    Eastman,    Edmunds,    Fralick, 
Gale,  Gardiner,  Graham,  Green,  Harvey, 
Hascall,   Hixon,    Eingsley,    Kinne,   Lee, 
Lovell,  Mason,  Moore,  Morrison,  Mosher, 
Mowry,  Newberry,   Orr,  J.  D.  Pierce,  N. 
Pierce,  Prevost,  E.  S.  Robinson,  Skinner, 
Sullivan,  Tiffany,  Yan  Yalkenburg,  Wait, 
Walker,  Warden,  Webster,  Wells,  White, 
Williams,  Willard,  Woodman — 61. 

"Nays — Messrs.  Alvord,  Arzeno,  Bagg, 
J.  Bartow,  Beeson,  Chapel,  Choate, 
Church,  J.  Clark,  Crary,  Desnoyers,  Ea- 
ton, Gibson,  Hanscom,  Hart,  Marvin,  Mc- 
Clelland, McLeod,  Redfield,  Roberts,  Rob^ 
ertson,  M.  Robinson,  Rix  Robinson,  Soule, 
Storey,  Sturgis,  Sutherland,  Town,  Whitte- 
roore,  President— 30. 


The  question  being  on  concurring  in  the 
following  amendment  made  in  committee 
of  the  v^'hole:  **every  organized  county 
containing  2,000  white  inhabitants  shall 
be  entitled  to  one  Representative." 

Mr.  SUTHERLAND  proposed  the  fol^ 
lowing  as  a  substitute: 

^'Provided,  that  until  the  apportionment 
under  the  census  of  1865,  the  counties  of 
Saginaw,  Tuscola,  Midland,  Sanilac,  Ne- 
waygo and  Montcalm  shall  each  be  entitled 
to  at  least  one  Representative;  and  all  oth- 
er counties  now  or  hereafter  to  be  organ- 
ized, to  at  least  one  Representative  each, 
whenever  it  shall  contain  1,600  inhabit 
tants." 

Mr.  S.  said-— Mr.  President,  1  wish  to 
say  but  one  word  on  this   subject,     I  ex- 
pressed my  views  somewhat  at  length  on 
a  former  occasion.     Some  objections  were 
made  to  the  proposition  then  offered,  from 
the  fact  that  some  counties  were  organized 
with  a  few  inhabitants,  and  that  the  ex- 
pense  would  be  too  great  to  allow  each 
county   in  the   upper  peninsula   a  repre- 
sentative; this  amendment  does  away  with 
those  objections — none  of  the  counties  men= 
tioned  are  in  the  upper  peninsula— none  of 
them  wdth  few  inhabitants.     Saginaw  con- 
tains something  like  4,000.     The  others 
from  one  to  three  thousand;  and  if  not  al- 
lowed a  Representative  now,  they  will  be 
deprived  till  1859.     There  are  six  counties 
mentioned  in  the   amendment,  Avhich  are 
rapidly  increasing  in  population  and  in  ev- 
ery respect;  and  they  are  entitled  to,  as  I 
hope  they  will  receive,  some  consideration 
in  this  Convention. 

Mr,  S.  was  glad  to  see  a  liberal  feeling 
prevail  in  the  Convention.  In  the  old 
counties  where  they  have  a  populations 
equal  to  half  of  the  ratio,  they  will  be  en- 
titled to  a  member;  on  that  ground  they 
would  be  entitled  to  three  Representatives. 
Under  the  new  rule  there  would  be  injus- 
tice done.  Before  another  apportionment^ 
they  would  come  up  to  the  ratio  of  repre- 
sentation. He  hoped  that  gentlemen,  be» 
fore  they  voted  upon  it,  would  investigate, 
and  treat  the  northern  counties  with  liber- 
ality. 

Mr.  WILLIAMS  would   inquire   what 
Saffinawhad  been  doing  for  the  last  fifteeii 
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years?  How  much  had  they  increased 
since  '35?  they  had  a  representative  then. 
Mr.  SUTHERLAND  stated  that  in 
1845,  the  number  of  inhabitants  was  1200. 
Judging  from  the  vote,  they  have  increased 
to  4000;  that  was  some  proof  that  it  was 
a  prohfic  region. 

Mr.  N.  PIERCE  thought  the  provision 
in  the  article  was  a  hberal  one.     Sixty-four 
members  must  take  about  7000  as  the  ra- 
tio.    It  gives  the  new  counties  a  member 
on  a  population  of  2000.     This  is  liberal. 
He  would  not  attach  a  member  to  a  county 
imtil  the  amount  of  population  was  known. 
Mr.  LOVELL  said,  what  the  gentleman 
from  Saginaw  asks,  is  not  more  liberal  than 
the  provision  in  the  present  constitution,  in 
relation  to  new  counties.     He  did  not  know 
why  this  Convention  should  be  less  liberal 
than  the  Convention  of  '35.     If  they  were 
wise,  why  should  we  be  less  wise?     It  is 
said  the  amendment  made  in  committee  ot 
the  whole,  is  liberal.     It  is  so  in  one  sense, 
for  200U  is  not  perhaps  a  third  of  what  will 
entitle  the  people  to  a  representative.    But, 
sir,  when  can  we  come  into  the  enjoyment 
of  this  excessive  liberality.     When  will  the 
census  be  taken  upon  Avhich  we  can  act? 
Mr.  CORNELL— It  is  being  taken  now. 
Mr.   LOVELL— -The   gentleman    from 
Jackson  says  it  is  being  taken  now.     Well, 
will   the   county  of  Montcalm,   the   only 
county  in  which  I  have  a  particular  inter- 
est,  have  any  advantage  from  it?     Mont- 
calm is  attached  to  Ionia  for  judicial  and 
representative    purposes.     Suppose    they 
have  a  population  of  1,900,  a  httle   short 
of  2,000,  when  will  be  the  time  that  Mont- 
calm will  have  a  Representative?     ISIot be- 
fore 1859,  unles  the  Convention  regulates 
this  matter. 

I  am  not  fully  prepared  to  say  I  would 
adopt  the  amendment  of  the  gentleman 
from  Saginaw;  but  I  am  satisfied  the 
amendment  of  the  committee  does  not  do 
justice  to  the  people  of  the  new  counties. 
On  motion  of  Mr.  CHURCH,  the  Con- 
vention adjourned. 


Friday,  (28iJA  dmj,)  July  12. 
The   Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Sanfoiid, 
90 


DEATH    OF    THE    PRESIDENT    OF    THE  UNITED 

STATES. 

After  the  roll  was  called,  Mr.  BACKUS 
rOvse  and  said:—- 

I  arise,  Mr.  President,  as  well  in  respect 
for  public  feeling,  as  of  the  better  sympa- 
thies of  our  common  nature,  to  the  per- 
formance of  a  painful  duly,  in  the  formal 
announcement  to  this  Convention,  of  the 
death  of  ZACHARY  TAYLOR,  Presi- 
dent of  the  United  States. 

This  evr  nt  took  place  at  Washington,  on 
the  evening  of  the  9th  instant. 

Sir,  the  inscrutable  purposes  of  Provi- 
dence in  this  afflictive  dispensation,  depri- 
ving the  nation  of  its  chief  Executive  Ma- 
gistrate, at  a  juncture  so  big  with  events  as 
the  present,  we  can  neither  fathom  nor 
fully  comprehend. 

The  ebon  wing  of  the  Angel  of  Death 
is  over  the  nation— her  head  is  smitten — 
he  has  bowed  to  the  mandate  of  Omnipo- 
tence, *Hhou  shalt  surely  die" — he  is  mmi- 
bered  with  the  dead.  But  one  thing,  sir^ 
we  can  do.  Draw  instructions  from  the 
mohitions  of  this  Providence,  that  again 
admonishes  ns  of  man's  mortality — that 
the  great  leveller  of  human  distinction, 
Death,  marks  indiscriminately  for  his  vic- 
tim the  high  and  low,  the  great  and  small; 
that  even  a  nation's  confidence  cannot 
shield  its  possessor  from  the  unerring  shaft 
of  death. 

It  teaches,  too,  with  the  same  unerring 
certainty,  that  he  who  would  be  truly  great 
must  be  truly  good;  that  mortality  can  be- 
come immortal  alone  by  virtues  thai  shall 
leave  an  impress  on  society  when  the  mor- 
tal man  shall  be  numbered  with  the  count- 
less hosts  of  the  lorgotten  dead. 

In  making  this  announcement,  I  shall, 
sir,  be  permitted  to  say,  that  not  only  the 
distinguished  position,  but  the  virtues  of 
the  man  whose  death  it  has  been  my  duty 
to  announce,  challenge  from  us  and  the 
whole  American  people,  deep  sorrow  for 
the  national  bereavement. 

The  death  of  the  Chief  Magistrate  of  a 
nation  is  at  any  time  and  to  any  people  a  sad 
disaster;  to  us,  as  a  people,  emphatically  so. 
Not  only  from  the  pecuharly  important 
matters  that  now  engross  the  attention  of 
our  national  councils,  but  also  at  all  times 
from  the  very  nature  and  organization  of 
our  form  of  government. 
With  us  the  sovereignty  of  the  nation  is 
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invoked  to  select  from  its  citizens  him  who 
is  to  guard  and  guide,  as  the  Supreme  Ex- 
ecutive, the  national  destinies,     None  can 
exercise  this  delicate  and  responsible  trust 
like  him  to  whom  the  trust  is  directly  confi- 
ded.    Before  this  fearful  stroke  of  Provi- 
dence, the  rancor  and  commotion  of  partisan 
strife  must  sink  back  abashed,  as  seeing  the 
hand  of  Him  who  doeth  His  pleasure  in  the 
armies  of  Heaven,  as  also  among  the  na- 
tion of  the  earth.     The  better  and  nobler 
feelings  ofour  nature  will  predominate,  and 
all  concur  in   one  common  sentiment  to 
honor,  in  death,  him,  whom  in  hfe  the  mil- 
lions of  our  republic  have  loved  to  honor. 
This,  sir,  is  not  the  time  or  place  for  me 
to  pronounce  the  eulogium  of  the  illustri- 
ous dead;  our  feelings  at  this  time  are  too 
nearly  allied  to  despondency  to  permit  it. 
I   shall,  however,  be   permitted  to  say  of 
his  public  services,  in  which  almost   from 
boyhood  he  has  been  engaged,  his  nation's 
banner  has  been  borne  by  him  in  triumph, 
and  untarnished  through    all  the   varied 
scenes  of  a  soldier's  life,  with  honor  to  him- 
self and   glory  to  his  country.     His   life 
presents  an  example  worthy  of  emulation 
to  all  who  may  follow  him,  as  combining 
the  stern   tenets  of  war   happily  blended 
with  the  milder  sympathies  of  a  good  man 
and  magnanimous  conqueror. 

As  a  statesman,  to  which  position  the 
coniidence  of  the  American  people  in  his 
integrity,  by  their  free  suffrage  elevated 
him,  he  brought  to  the  councils  of  the  na- 
tion a  heart  uncontaminated  with  the  tricks 
of  political  manosuverers,  and  bent  firmly 
and  alone  on  an  unwavering  purpose  to  do 
his  duty;  this  part  none  will  deny.  He  has 
nobly  and  constantly  aimed  to  perform 
with  a  single  purpose  to  the  public  good.  1 
He  will  go  down  to  the  grave  with  the  | 
proudest  title  that  man  can  bear— the  unan- 
imous sentiment  of  a  great  nation  that  he 
was  an  honest  man. 

As  a  man,  his  elements  of  charactei",  as 
illustrated  in  his  life,  were  all  such  as  we 
must  ever  praise  and  admire.  To  those 
who  knew  him  personally,  his  memory,  as 
was  his  life,  will  ever  be  endeared  by  all 
the  most  pure  and  holy  ties  that  can  bind 
man  to  man;  he  was  but  to  be  seen  and 
known  to  be  admired  and  beloved;  of  un- 
flinching integrity,  untaraished  purity.  He 
is  dead.  The  Angel  of  Death  "has  smitten 
the  nation.  His  history  will  become  that  of 


the  nation,  who  elevated  him  to  the  high- 
est station  within  their  gift.  The  present 
will  with  heartfelt  sorrow  lament  him,  pos- 
terity will  do  him  honor— he  was  a  great, 
because  he  was  a  good  man. 

I  hope,  Mr.  President,  in    testimony  of 


our  respect,  and  a  nation's  grief,  under  this 
sudden  national  calamity,  this  Convention 
will  now  adjourn. 

Whereupon,  Mr.  ROBERTS  offered  the 
following  preamble  and  resolutions: 

Whereas,  a  benignant  and  inscrutable 
Providence  hath,  in  its  wisdom,  removed 
from  the  scenes  of  his  usefulness  and  the 
great  theatre  of  human  action,  a  renown- 
ed warrior,  a  distinguished  patriot,  and  a 
beloved  statesman,  General  ZACHARY 
TAYLOR,  the  President  of  the  United 
States;  it  is 

Resolved,  That  this  Convention,  as  a  tes- 
timonial of  their  deep  and  profound  respect 
for  the  memory  of  the  deceased,  and  of 
their  unaffected  sorrow  over  this  sudden 
bereavement  to  the  Republic,  will  adopt 
the  usual  insignia  of  mourning. 

Resolved,  That  this  Convention  do  now 
adjourn  over  until  to-morrow. 

And  the  same  were  unanimously  adopted. 

So  the  Convention  adjourned. 


Saturday,  (^^th  day,)  July  13. 
The  Convention  was  called  to  order  by 
the  Pbesident. 

Prayer  by  the  Rev.  Mr.  Sakfokd. 

PETITIONS. 

By  Mr.  COOK:  of  John  W.May  and 
81  others,  citizens  of  Hillsdale  county,  ask- 
ing that  the  new  constitution  may  provide 
that  the  Legislature  shall  have  no  power  of 
authorizing  the  sale  of  intoxicating  liquors 
as  a  beverage;  also. 

By  Mr.  GARDINER:  two  several  peti- 
tions of  134  citizens  of  Washtenaw  county, 
praying  for  a  like  provision. 

Referred  to  select  committee  upon  the 
subject. 

By  Mr.  WILLIAMS:  of  E.  C.  White 
and  43  others  of  Centreville,  St.  Joseph 
county,  relative   to  the   right  of  suffrage. 

Laid  upon  the  table. 

The  Convention  having  reached  the  or- 
der of  unfinished  business,  resumed  the 
consideration  of  the  article  entitled  ''Legis- 
lative Department." 
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.    The  question  being   upon  Mr.  Suther- 
land's amendment: 

^TrovLded  that  until  after  the  apportion- 
ment under  the  census  of  18563  the  coun- 
ties of  Saginaw,  Tuscola,  Midland,  Sanilac, 
Newaygo  and  Montcalm,  shall  each  be  en- 
titled to  one  Representative,  and  all  other 
counties  now  or  hereafter  to  be  organized, 
to  at  least  one  Representative  each,  when- 
ever it  shall  contain  1,600  inhabitants;" 

Mr.  BARTOW  moved  to  amend  by  stri- 
king out  all  after  the  word  ^'Representa- 
tive,"  where  it  first  occurs. 

Mr.  SUTHERLAND  accepted  the 
amendment. 

The  question  was  put,  and  very  few 
members  voting  thereon,  before  the  vote 
was  declared  by  the  chair, 

Mr.  BARTOW  rose  and  said — I  cannot 
suppose  that  the  Convention  will  refuse 
this  to  the  new  counties.  If  all  the  facts 
were  known,  I  think  the  vote  of  the  Con- 
vention would  be  difterent.  I  shall  feel 
called  upon  to  ask  for  the  yeas  and  nays. 
Mr.  S.  CLARK  would  like  to  know  the 
number  of  inhabitants  in  the  new  counties, 
whether  elections  had  or  had  not  been  held, 
&c. 

Mr.  BARTOW— The   gentleman  from 
Saginaw  could  more  fully  explain.     I  will 
give  what  information  I  possess.     Tuscola 
has  a  population  of  2,000,  Midland  800, 
Sanilac  2,500.     Respecting   Montcalm,  I 
am  not  prepared  to  make  any  statement. 
They  are  rapidly  advancing  in   population 
and  wealth.     Under  the  first  constitution, 
it  was  a  question  whether  the  new  coun- 
ties should  be  represented,  except  they  had 
the  same  ratio   as   the  old  counties.     It 
was,  however,  allowed;  and  it  has  been 
universally  conceded  that  the  State  never 
made  so  good  an  investment.     It  induces 
a  settlement  of   the   country — it  assures 
them  that  they  are  hot  beyond  the  reach  of 
humanity;  that  they  will  have  the   privi- 
lege of  representing  their  own  rights   and 
their  own  interests. 


as  much  value  in  the  shape  of  information, 
as  the  State  will  pay  him  for  his  services. 
But  the  chief  recommendation  is  that  it 
induces  settlements.  Gentlemen  will  bear 
me  out  in  saying  that  there  is  not  better 


and  in  the  State  of  Michigan;  and  I  con- 
sider that  it  is  of  the  highest  importance  to 
this  State  to  encourage  the  new  settlements 
by  every  means  in  their  power. 

I  cannot  conceive  any  good  ground  for 
a  single  negative  vote  upon  this  propo- 
sition; and,  I  doubt  not,  the  good  sense  of 
this  Convention  will  agree  with  me  in  this 
matter. 

Mr.  CHURCH— Information,    sir,   has 
been  asked  for  respecting  the  counties  enu- 
merated in  the  amendment  under  conside- 
ration, and  I  propose  to  furnish  a  little  re- 
specting one  of  them.     The  county  of  Ne- 
waygo, sir,  lies  north  of  the  county  which 
I  in  part  represent,  and  embraces,  in  con- 
nexion with  the  adjacent  county  of  Oceana, 
the  principal  portion  of  country  common- 
ly called  Muskegon.     A  river  by  the  latter 
name  runs  through  it,  the  course  of  which 
is  nearly  parallel  with  the  Grand  River;  a 
river  of  less  length  indeed  than  the  Grand 
River,  and  of  less  average  width  perhaps, 
but  discharging  quite  an  equal  amount  of 
water,  the  Rapids  of  which  furnish  an  im- 
mense water-power,  and  which   intersects 
a  region  of  great  fertility  of  soil,  and  also 
containing   extensive  and  valuable   pine- 
ries. 

This  county  now  furnishes  a  large  an- 
nual supply  of  lumber  for  the  markets  up- 
on the  west  side  of  Lake  Michigan;  the 
transportation  of  which  maintains  now  a 
respectable  and  rapidly  augmenting  ma- 
rine. The  harbor,  at  the  mouth  of  the 
Muskegon  River,  is  rated  as  the  second 
best  upon  the  Michigan  side  of  the  Lake; 
being  upon  the  lee-coast,  and  consisting  of 
a  lake  about  seven  miles  in  length  by  two 
in  width,  of  a  sufficient  depth  of  water  to 
float  the  vessels  navigating  the  main  lakes. 
The  small  lake  is  connected  with  the  main 


It  has  been  almost  as  beneficial  to  the  lake   by  an  outlet  sometimes  barred  by  the 


older  counties  as  the  county  thus  allowed 
to  be  represented.  You  have  in  the  repre- 
sentative a  knowledge  of  the  population, 
the  resources,  the  wealth  of  each  county. 
That,  of  itself,  would  be  sufficient  to  pay 
the  expense.  Again,  the  expense  of  a 
member  for  forty  days,  and  that  once  in 
two  years,  will  not  be  much.     He  will  give 


sand  accumulated  by  the  action  of  wind 
and  wave;  but  the  contemplated  improve- 
ments by  the  general  government  will  re- 
move this  obstacle.  The  erection  of  a 
Lighthouse  has  been  determined  upon  at 
that  point,  and  liberal  appropriations  for 
the  improvements  spoken  of  are  recom- 
mended by  the  surveying  parties  detailed 


360 


by  the  (Secretary  of  the  Treasury,  for  tlie 
examination  of  the  east  coast  of  Lake  Mi- 
chigan. 

Of  the  population  of  this  district  I  can- 
not speak  positively.  Large  additions  have 
been  made  the  past  year  to  the  agrieultur- 
ists;  a  demand  existmg  for  their  products 
on  account  of  the  numerous  mills  in  ope- 
ration npon  the  river,  and  the  people  and 
teams  employed  about  them.  I  should 
think  that  the  population  must  now  crowd 
upon  one  thousand;  and  taking  into  ac- 
count those  who  are  scattered  along  the 
Lake  shore,  perhaps  it  will  exceed  two 
thousand. 

But,  sir,  the  position   of  this  district  en- 
titles  it  to  one  Representative  in  the  Legis- 
lature, because,  unless  furnished  with  one 
from  its  own  territory,  it  must  go  virtually 
unrepresented.     The  Representative   from 
Kent  county  cannot  take  care  of  it.     The 
inhabited  and  active  part  of  Newaygo  is 
separated  from  us  by  a  belt  of  heavy  tim- 
ber, on  each  side   of  which  the  immigra- 
tion deposits  itself;  a  natural  barrier  thus 
being  placed  against  an  easy  and  intimate 
connexion.     Our  interests  are  rival.     I  do 
not  indeed  admit,  that, to  a  statesmanlike 
mind,  there  is  any   real   rivalry    between 
parts  of  this  State,  save  a  generous  com- 
petition in  progress  and  improvement.  Yet 
such    language    is   used,  and   oftentimes 
such  a  course  is  pursued  as  indicates  a  ri- 
valry between  districts  contiguous  and  en- 
gaged in  similar  pursuits.  Th  ere  would  be  a 
call  for  legislative  favors,  and  one  or  the  oth- 
er would  be  likely  to  denounce  the  bestow- 
ment  of  these  favors  as  partial.     Last  win- 
ter a  law  was  passed  providing;  for  tbe  ap- 
pointment of  commissioners  to  locate  the 
county  seat  of  JSTewaygo.     But,  upon  ex- 
amination of  the  late  session   laws,  I  find 
tbe  county  has  not  been  organized.     This 
fact  shows  how  careless  has  been  the  le- 
gislation respecting  her.     She  cannot  de- 
pend  upon    Representatives    from   other 
counties  to  take  care  of  her.     A  man  from 
herself,  and  full  of  regard   for  home  and 
liome  interests,  must  be  had.     I  ask  this 
Convention  to  secure  to  an  interesting  and 
valuable   section  of  the  State,  this   boon. 
She  will  amply  repay  you  for  the  favor  in 
her  immediate  contribution  to  your  treasu- 
ry, from  the  persons  and  property  your 
mark  of  attention  and  encouragement  will 
roll  within  her  borders,    I  care  not  much 


how  you  modify  this  section,  if  it,  in  any  and 
every  shape,  gives  a  Representative  to  Ne- 
way  go.  Tha^t  is  m  J  sine  qua  non;  Newaygo 
is  my  pole-star;  throughout  this  debate  I 
have  held  her  up  as  a  guide— willing  to 
come  out  any  where,  and  Avith  any  body, 
if  Newaygo  gets  a  Representative. 

Mr.  CRARY  moved  to  amend  the  amende 
ment  made  in  committee,  by  striking  out 
the  words  "containing  2,000  white  inhabi- 
tants," and  inserting  in  lieu  thereof,  the 
words  '*at  the  time  of  the  adoption  of  this 
constitution.*' 

Mr.  0.  said,  we  have  said  in  section 
5,  that  no  county  shall  be  divided,  and  we 
must  suppose  that  the  smaller  counties  are 
similarly  attached  to  their  county  lines. 
There  is,  in  fact,  a  greater  reason  why  they 
should  be  represented,  as  there  is  a  greater 
amount  of  territory,  and  much  imforma- 
tion  to  be  acquired  respecting  the  various 
interests  of  the  county. 

We  have  conferred  upon  each  county 
certain  legislative  powers.  It  is,  then,  pro- 
per that  each  county  that  is  organized 
should  be  represented.  I  care  not  wheth'- 
er  ithas  a  population  of  1,000  or  6,000, 
when  a  Legislature  thinks  it  proper  that  a 
county  should  be  entitled  to  a  separate  or- 
ganization, it  should  be  entitled  to  a  Rep- 
resentative; it  should  come  here  and  speak 
for  itself. 

It  is  said  that  you  give  representation  to 
the  woods,  and  rocks  and  rivers.  Be  it 
so,  for  we  are  not  proceeding  entirely  upon 
the  principle  of  representation  by  num- 
bers. We  are,  by  the  single  district  sys- 
tem, disfranchising  all  the  fraction  that  is 
above  a  certain  ratio.  If  we  adhere  to  the 
principle  of  single  districts,  confined  to 
county  lines,  to  a  certain  extent  we  deny 
the  principle  of  representation  based  upon 
numbers  alone. 

A  new  county  has  more  need  of  local 
legislation  than  an  old  one.  We  must  le- 
gislate for  the  new  sections  of  the  State,  or 
bye  and  bye  our  political  calculations  will 
come  to  naught. 

I  wish  so  to  provide  in  this  Constitutioil 
that  the  new  counties  may  have  a  common 
interest  with  the  rest.  I  wish  the  same  lib- 
erality to  be  extended  that  was  shown  in 
the  last  Convention.  Then,  St.  Clair, 
Branch,  Hillsdale,  Livingston,  and  severai 
counties  north,  all  came  in  with  a  popula- 
i  tion  below  the  ratio.     Chippewa  came  in 
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with  a  population  of  300.  Has  the  State 
ever  sufFered  by  that  act?  No  sir,  and 
yet  Chippewa  has  had  a  Representative  for 
1 5  years,  and  never  yet  has  had  a  popula- 
tion equal  to  the  ratio.  The  numbers  may 
be  small,  but  there  is  an  immense  territo- 
ry; but  that  is  woods,  and  rocks,  and  trees, 
and  not  population. 

I  will  venture  the  assertion,  that  but  for 
this    representation,    the   copper   country 
never  would  have  been  known  to  this  day, 
and  all   the  interest  that  v/e   feel  toward 
that  country  would  have  been  lost,  for  we 
should    not    have   known  it.     It  was  the 
knowledge  which  came  from  there  which 
led  to  the  discovery    of  the   resources  of 
the  country,  showing  that   it  was  all  that 
we  could  desire  as  a  country,  in  its  mine- 
eral  resources,  its  timber   and  its  fisheries. 
:    Just    as    long    as    we  vote    to    retain 
the  county  lines  and  keep  a  county  orga- 1 
nidation,  so  long  shall  I  vote  and  wish  the 
new  counties  to  have  a  Representative,  be- 
lieving that  the  county  lines  are  as  dear  to 
them  as  they  are  to  us.     Again,  it  is  utter- 
ly impossible  for  one  individual  to  repre- 
sent the  interests  of  another  county,  in  ad- 
dition to  his  own.     We  should  have,  in  the 
Qrmd  Traverse,  a  county  detached  from 
any' other  at  least  1.50  miles;  and  yet  it 
would  so  happen  if  this  is  so  decided.  We 
are  bound  to  take  care  of  the  Upper  Pe- 
ninsula, and  it  is  our  interest  to  give  it  a 
full,  and  more  than  a  full  representation. 
Their  interests  are  so  disconnected,  that  we 
should  give  them  Representatives  in  order 
to  have  an  account  of  the  wealth  and  re- 
sources of  that  portion  of  the  State.     Ex- 
cept you  do  this,  you  may  have  a  State^ — 
a  State  government — a  State  law — and  you 
may  have  22,000  people  in  direct  rebellion 
against  your  authority;  not  only  in  inter- 
est, but  in  feeling.     They  will  think  that  all 
their   interests   are   different   from  yours, 
Give  them  a  voice,  whether  few  or  many, 
and  you  will  bring  about  a  concurrence  of 
feeling  which  may  continue  until  they  be- 
come a  State  of  their  own.     We  are  bound 
to  take  care  of  it  until  it  can  take  care  of 
itself. 

Mr.  SUTHERLAND  withdrew  his 
amendment. 

Mr.  BRITAIN  moved  to  amend  by  in- 
serting ''with  the  territory  thereto  attach- 
ed.'* 

Mr.  B.  said— I  have  listened  to  the  ar- 
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gument  of  the  gentleman  from  Calhoun, 
and  with  respect  to  the  disfranchisement 
of  part  of  the  county,  I  must  correct  him, 
as  it  is  the  rule  that  an  additional  Senator 
and  Representative  is  given  when  the  coun- 
ty has  more  than  half  the  ratio.  I  have 
been  a  resident  of  new  counties  for  nearly 
twenty-four  years;  and  I  should  know 
something  of  their  wants  and  wishes.  Why 
should  a  Represntative  be  sent  from  every 
organized  county?  For  wdiat  purpose  is  it 
organized?  Sir,  it  has  no  reference  to 
township  organizations;  it  is  simply  to  en- 
able you  to  introduce  courts,  and  erect  le- 
gal tribunals  in  the  county.  What  does 
my  amendment  propose,  and  what  evil 
would  the  people  sutler  from  the  rule,  if 
adopted?  Let  us  suppose  that  the  com- 
mon ratio  is  5,000;  this  aroendment  would 
extend  to  such  portions  containing  2,000, 
all  the  privileges  that  others  have,  that 
contain  5,000.  Is  that  not  enough?  Is  it 
not  justice,  and  more  than  justice? 

The  gentleman  asks  if  the  delegate  from 
Ionia  can  represent  them?     I  answer  that 
he  can.  It  is  simply  the  question,  whether 
he  is   to   represent   sixteen  or  thirty-two 
square  townships?     Their  w^ants  and  wish- 
es must  be  neaily  similar.     I  do  not  wish 
them  attached  to  the  old  counties,  because 
the   Representatives  of    the    old  countie.^ 
have  not  a  knowledge  of  the  v/ants  of  the 
new  counties;  btit  if  territory  be  attached 
to  new  counties,  they  will  bo  well   provi- 
ded for,  because  Representatives  from  new 
counties  will  be  well  acquainted  with  the 
wants  of  new  settlements,  and  responsible 
to  the  electors  of  a  new  county.     I,  at  an 
early   day,   represented    that    portion    of 
Michigan  lying  west  of  Lenawee,  and  my 
postage  exceeded  that  of  all  the  other  mem- 
bers of  the  Legislature;  yet  it  was  not  com- 
plained that  their  wants  were  not  attended 
to,  nor  did  I  find  that  I  could  not  obtain  all 
the  attention  to  v/hich  I  was  entitled.  And 
I  must  confess  that  the  members  from  the 
old  counties  were  so  kind  and  attentive  to 
the  wishes  of  the  new  counties,  it  was  OU' 
ly  necessary  to  present   the  v/ants  of  my 
constituency  m  a  proper  manner. 

What  is  the  proposition?  It  is,  that  when 
a  new  county,  with  such  territory  as  shall 
be  thereto  attached,  shall  have  2,000  in- 
habitants, they  shall  have  a  Representative 
to  attend  to  their  interests;  leaving  to  the 
Legislature  the  power  of  attaching  the  tsr- 
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ritory  in  sucli  manner  as .  may  be  best  to 
the, interests  of  the  new  settlements. 

What  kind  of  a  population  inhabit  these 
new  counties?  Are  they  all  electors— citi- 
zens of  the  United  States?  No  sir.  A,  large 
portion   of  their  population  is  a   foreign 
population,  whom  this    Convention  have  1 
decided  not  to  admit  to  the  privileges  of 
electors  until  they  become  naturalized  cit- 
izens, which  must  take  five  years.     Now, 
it  is  easy  to  perceive  that  if  the  present 
proposition  is  adhered  to,  a  very  few  elect- 
ors will  be  able  to  send  a  Eepresentative. 
This  cannot  be  denied;  and  certainly  the 
present  ratio  is  at  least  fair  and  just  to- 
ward the  new  counties. 

Mr.  BUSH— I  am  in  favor  of  giving 
each  county  that  may  be  organized  at  the 
time  of  the  adoption  of  this  constitution, 
at  least  one  Eepresentative;  and  am  in  fa- 
vor of  making  liberal  provisions  for  such 
counties  as  may  hereafter  be  organized, 
with  the  territory  thereto  attached. 

Gentlemen  have  opposed  this  provision 
as.  detrimental  to  the  interests  of  the   old 
counties>  and  as  a  violation  of  a  well  set- 
tled principle,  to   wit:  that  representation 
in  all  cases  should  be  based  upon  popula- 
tion.    Now,  sir,  I  deny  that   the  interest 
of  the  old   counties  would  be  jeopardized 
in  the  least  by  this  liberal   provision.     A 
large  amount  of  the  territory  of  this  State 
is  yet  in  the  hands  of  the  general  govern- 
ment, and  to  us,  as  a  State,  at  present  en- 
tirely worthless.    "We  cannot  tax  or  touch 
it.     We  highly  prize   it,    and  exultingly 
look  forward  to  the  time  when  it  shall   be 
subdued  and  settled,  and  thus  create  such 
a  basis  of  taxation  as  will  make  the   bur= 
dens:  of  government  in  Michigan  as  light 
as  that  of  any  other   State.     Are  not  the 
old  counties  interested  in  this  as  well  as  the 
new?     Should  it  not,  then,  be  our  common 
object  to  give  the  pioneers  v/ho  break  into 
the  forest  and  prepare  the  way  for  the  fu- 
ture  developement  of  the  resources  there- 
of, a  voice  at  the  earliest  practicable  period 
in  the  councils  of  our  State?     Will  not  the 
information  that  he  brings  and  communi- 
cates do  more  to  increase  the  settlement 
of  the  county  than   any  one  thing?     And 
are  not  the  real  necessities  of  a  new  coun- 
ty, in  order  to  obtain  a  full  developement 
of  her  resources,  greater  than  those  of  an 
old  county? 


Oakland  better  than   the  county  of  Kent 
can  Newaygo;  and  Oakland  and  "Wayne 
could  either  be  as  well  protected  without,  a 
representation  as  a  number   of  the  new 
counties,  for  this  i^eason:  Wayne  and  Oak- 
land are  well  known  throughout  the  State, 
and  their  necessities  are   known;  but  the 
new  counties  are  not  generally  known,  and 
without  a  Representative  from  their   own 
territory,  acquainted  with  the  circumstan- 
ces  and  responsible  to  the  citizens,  her 
wants  and  necessities   cannot  be  adminis- 
tered to,  and  her  interests  fully  protectedo 
But    gentlemen  contend  that  these,  new 
counties,  being  attached  to  others  for  rep- 
resentative purposes,  are  fully  represented. 
Let  us  take  up   the  map  of  the  State  and 
examine  this  subject.     I  propose   first  to 
take    Newaygo,     It  is    represented  with 
Kent.     Grand  River   runs  through  Kent 
county;  Muskegon  River  through  Neway» 
go.     They  both  are  important   auxiliaries 
in  getting  the  surplus  of  the  country  upon 
the  waters  of  Lake  Michigan,  and  their  in- 
terests to-day  are   rival,  and  that  rivalry 
must   continue  from   the  very   nature  of 
things.     One  man  cannot  represent  both 
satisfactorily. 

Next,  I  take  Montcalm.  She  is  reprer 
sented  with  Ionia;  Flat  river  runs  through 
Montcalm,  and  empties  into  Grand  river, 
below  the  county  of  Ionia;  the  same  rival- 
ry there  exists,  but  to  a  less  extent.  The 
same  is  true  with  Midland,  Saginaw  and 
Tuscola,  Sanilac  is  situated  on  Lake  Hu- 
ron, with  her  own  port,  and  is  represented 
with  St.  Clair,  who  has  a  rival  point  upon 
the  lake.  All  these  counties  to-day  have 
vast  interests,  rapidly  increasing,  with  from 
600  to  3,000  inhabitants  each;  and  unless 
provision  is  made  in  this  constitution  for 
their  separate  representation,  they  will  not 
obtain  it  until  1 859.  The  next  ratio  of  re- 
presentation will  be  about  7,000,  based  up- 
on the  census  now  being  taken;  it  is  not 
probable  that  either  of  the  newly  organi- 
zed counties  will  have  a  moiety  of  that 
number.  The  State  census  will  be  taken 
in  1865.  This  Convention  have,  decided 
on  biennial  sessions  of  the  Legislature, 
The  session  of  1857  will  apportion  anew 
the  State  upon  the  census  of  1865,  and, the 
first  Representatives  that  will  meet  in  the 
council  of  the  State  from  any  of  those  new 
counties  will   be   at  the  session  of  1859. 


Wayne   county  could  to.- day  represent  i  When  we  look  back  at  the  history  of  this 
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State  for  the  last  fifteen  years,  and  see  tlie  j  croaclied  upon  tne  weak,  and  there  heing 


great  increase  that  has  taken  place  in  our 
resources  and  populatiDn,  when  we  consi- 
der the  fact  that  twenty  delegates  are  now 
in  this  Convention  from  territory  that  was 
unorganized  and  but  little  known,  and  not 
represented  in  the  Convention  of  1835,  are 
we  prepared  to  place  the  period  nine 
years  in  the  future  when  counties  now  or- 
ganized, Avith  important  interests,  shall  be 
first  represented;  though  the  gentleman 
from  Berrien  tells  us  the  inhabitants  of 
the  new  counties  are  foreigners;— carrying 
the  idea  that  they  should  not  be  represent- 
ed. 

Mr.  BRITAIN  (interposing)  washed  to 
correct  the  statement  of  the  gentleman 
from  Ingham.     He  had  not  said  so. 

Mr.   BUSH— ^Yell   sir,   the  gentlem.an 
asks,  what  is  the  character  of  the  inhabi- 
tants of  these  new  counties?  They  are  not 
citizens,  he  says;    clearly   conveying  the 
idea   that  they  are  aliens;  which  may  be 
true,  and  is  to  a  certain  extent;  but  what 
county  is  there  in  this  State  that  the  citi- 
zen and  aliens  do  not  co-operate  and  min- 
gle   '  together;      they    are     interspersed 
throughout  the  State,  and  as  fast  as  time 
wdll  permit  they  are  becoming  one  people. 
They  do  not  remain  aliens   and   strangers 
in  this  country,  but  become  active  and  re- 
sponsible citizens.     We  need  not  be  skilled 
in  prophetic  vision,  and  look  av/ay   in  the 
future,  to  see  them  assimilate  to  our  peo- 
ple and  become  thoroughly  Americanized. 
This  is  our  common  observation;  and  wall 
we  not^  extend  to  them,  when  they  first  set- 
tle our  forests,  every  privilege   consistent 
with  the  enlarged  principles  of  our  govern- 
ment? 

I  likewise  deny  that   it  is,  as   has  been 
asserted,  a  cardinal  principle  of  our  gov- 
ernment, that  representation  should  be  bas- 
ed upon  population.     Population  has  been 
made  use  of  as  an  approximation  towards 
the  basis  of  representation.    In  the  govern- 
ment  of  the  IFnited  States  the   House  of 
Representatives  is  based  upon  population; 
but  the  sovereignty  of  each  State  is  repre- 
sented in  the    Senate,  which  is  the   only 
check  that  the  small  States  have  against 
the  encroachments  of  the  large  and  popu- 
lous ones,  and  without  which  the  tJnion 
could  not  exist.     This  was  fully  illustrated 
in  the  government  of  Ancient  Greece.  The 


no  check  in  the  government,  the  '^tug'  of 
war"  came.  I  do  not  present  this  histori- 
cal truth  as  a  parallel  to  the  one  now  under 
discussion,  but  to  show  that  representatioti 
based  upon  population  alone,  has  been 
tried  and  failed. 

The  gentleman  from  Berrien  tells  us  that 
the  new  counties  can  be  well  represented 
by  the  old  ones  to  which  they  are  or  hap- 
pen  to  be  attached;  that  he   once  repre- 
sented  a  very   large  territory,  and  most 
successfully.     This  may  have  been  possi- 
ble; but  I  assure  the   gentleman  he  has 
been  more  fortunate  than  most  men.     In 
1841  Congress  granted  to   the    State  of 
Michigan  500,000  acres  of  land.     By  the 
language   of  the  grant  it  was   donated  to 
be  used  in  building  roads  and  bridges,  and 
draining  sw^amps,  &c..,   advocated  by  its 
friends  upon  the  ground  that  those   im» 
provements  being  made  in   the  vicinity  of 
the  land  selected,  w^ould  enhance  the  value 
and  make  saleable  the  balance  of  the  pub- 
lic lands;  thus  that  the  U.  S.  govei'nment, 
as  a  land   holder,  was    interested.     But„ 
sir,  I  look  back  at  our  Legislative  magna- 
nimity to  the  new  counties,  and  find  that^ 
notwithstanding  the  act  of  Congress  defining 
the  object  of  the  appropriation,  those  lands, 
though   selected    exclusively  in  the  new 
counties,  and  most  of  them  in  the  unrep- 
resented counties,  have  been  used  inbuild- 
ing  railroads  in  the  first  and  second  tier 
of  counties  from    the  south  line    of  the 
State;  and  for  other  improvements,  with  a 
few  exceptions,  far  south  of  the  point  where 
they  were  selected.     I  ask  the  gentleman 
from  Berrien,  if  the   interests   of    those 
counties  were  fully  protected,  when  those 
lands  were   almost  exclusively  appropria- 
ted in  a  distant  portion  of  the  State. 

As  yet,  we  have  heard  little  complaint^ 
though  silence  is  not  always  a  faithful  mon- 
itor of  content.  A,n  opportunity  is  now 
presented  in  this  revision  of  the  constitU" 
tion,  to  do  justice  to  those  new  counties*— 
those  political  organizations  that  have  a 
right,  according  to  the  spirit  and  genius  of 
our  government,  to  a  voice  in  the  councils 
of  the  State.  The  delegates  in  the  old 
counties  have  the  power  to  withhold  this 
right;  but  is  it  policy  in  this,  the  infancy  of 
our  State,  when  our  population  is  almost 
wholly  confined  to  three  tier   of  counties, 


power  of  the  strong  States  continually  en-  [  from  the  Bouth  line  of  the  Stat€,  not  em- 
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bracing  one  quarter  of  the  whole  territory,  j  liad    a   Senator    to     represent     ourselye.H 
with  all  the  natural  resources  necessary  to  I  alone,  although  we  bad  more  than  a  ratio, 


sustain  thirty  times  our  present  population, 
without    the    slightest   inconvenience?     I 
think  not- — I  trust  not.     Let  that  liberality 
that  has  characterized  the  present  age,  es- 
pecially the  State  of  Michigan  in  the  for- 
mation of  the  constitution  of  1835,  conti- 
nue; then,  one  P^epresentative   was  given 
to  each  organized  county,  and  hberal  pro- 
vision made  for  the  future.  A  great  change  1 
has  taken  place  in  the  public  mind  in.  this  i 
country,  since  that  time,  in  favor  of  popular 
government — in  favor  of  liberal  principles. 
Let  our  action  upon  this  important  subject, 
be  equal  to  the  liberality  of  the  times,  and 
W' e  shall  adopt  the  amendment. 

Mr.  HA^^SCOM: — Since  this  question 
first  came  up,  I  have  given  to  it  all  the  at- 
tention that  I  could;  and  the  more  I  re- 
flected, the  more  I  became  convinced  that 
it  is  our  duty  to  give  to  every  organized 
county  at  least  one  Representative.  True 
policy  requires  it,  and  the  best  interests  of 
the  State  alike  demand  this 
hands  of  the  Convention.  The  experience 
of  the  last  fifteen  years  furnishes  a  good 
reason  for  it.  The  system  has  worked  well; 
has  been  found  useful.  Every  ar- 
gument has  been  used  that  need  be.  I  feel 
so  deeply  on  the  subject,  that  although  I 
come  from  an  old  county,  I  would  rather 
forego  one  Representative  than  see  the 
small  counties  disfranchised. 

Mr.  1>[.  PIERCE— I  cannot  see  the  pro- 
priety of  giving  Representatives  where 
there  is  no  population,  One  principle 
should  be  adopted— that  representation 
should  go  with  population  as  far  as  pracd- 
cable.  It  is  said  that  one  man  can  repre- 
sent a  large  county  containing  30,000 
people,  as  v/ell  as  he  can  represent  a  smal- 
ler one.  Yet,  what  should  we  think  if  the 
committee  brought  in  a  bill  to  that  effect? 
Sir,  the  argument  is  not  consistent.  If 
men  have  rights  according  to  their  num- 
bers, those  rights  should  be  resp-^cted. 
Representation  cannot  be  made  exact,  but 
it  can  be  made  nearly  so. 

My  friend  from  Calhoun  said  that  large 
portions  would  not  be  actually  represen- 
ted in  the  old  counties.  His  ideas  are 
wrong,  or  mine  are.  The  county  of  Cab 
houn  has  always  had  one  Senator;  and 
having  one  she  has  had  but  half  of  one, 
as  he  represents  districts  attached.     If  we 


we  should  be  better  protect-ed.  We  should 
elect  a  man  that,  by  giving  his  whole  at- 
tention  to  our  v/ants,  would  suit  us  better. 
Mr.  CRARY—It  is  proposed  to  have  32 
Senators.  If  the  county  of  Calhoun  had 
a  population  of  50,000,  and  the  entire  pop- 
ulation of  the  State  was  one  and  one-half 
milhon,  it  w^ould  leave  unrepresented  in  the 
county  of  Calhoun  a  fraction  of  20,000. 
Mr.  ISF.  PIERCE— Turn  the  question. 
'When  we  have  a  populadon  of  50,000,  and 
the  ratio  is  30,000,  by  th.e  plan  pursued  of 
allowing  another  member  when  v/e  have 
more  than  half  the  ratio,  we  should  have 
sometimes  more  than  our  proportion,  and 
sometimes  less. 

But  I  would   rather  have  one  Senator 
elected   for   the   county  than   two  from  a 
double  district.     It  is  necessary  to  fix  some 
bounds — arrange    some     system.     If   w^e 
adopt  the  plan  of  having  64   Representa- 
tives, with    a  population  of  450,000,  and 
action  at  the  |  give  the  new  counties  8  or  10  Representa- 
I  lives,  it  would  increase  the  ratio  from  6,000 
I  to  nearly  8,000.     Whilst  w^e  shall  require 
I  8,000,  Tuscola  will  be  entitled  to  one  Re- 
presentative when  she  has  2000  inhabitants. 
What  is  the  force  of  the  argument  about 
the  county  hues?     One  man  might  as  well 
represent  several  new  counties  as  one  that 
was  more  settled-     I  hold  that  we  should 
show  a  spirit  of  liberaUty  to  the  new  coun- 
ties, but  I  do  not  see  the  propriety  of  giving 
a  Representative  to  one  county,  with  a  pop- 
ulation of  300,  when  it  requires  in  anoth- 
er a  population  of  8,000.     I  have  no  ap- 
prehensions that  the  old  counties  will  op- 
press the  small  ones;  they  have   always 
helped  them.     It  is  certainly  their  wish  to 
see  the  new  counties  settled;  but,  how  will 
giving  them  a  Representative  help  to  settle 
the  county?     It  is  the  nature  of  the  coun- 
try—its  fertility— that  makes  population. 
Delegates  upon  this  floor  represent  territo- 
ry that  is  out  of  their  county,  and  repre- 
sent it  well.     It  is  the  policy  of  Europe  to 
represent  otherwise  than  by  members,  but 
it  is  not   our  policy;    we  should  always 
base  it  upon  population.    We  are  told  that 
some  towns  in  the   new  counties   have  a 
population  of  1,000;  if  so,  others  probably 
have  from  500  to  600;  they  would  then 
come  under  the  rule;   if  they  do  not,  they 
can  still  join  with  others  and  be  represent- 
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©d.     If  they  allow  tlie  new  tour  times  less  ' 
than  the  old  cQimties,  it  is  as  rnucli  as  tliey 
ought  to  expect;  and  I  do  not  wish  to  see 
the  amendment  stricken  out, 

Mi\  CORiSELL— I  am  aware  this  is 
a  difficult  subject  to  act  upon  in  this  Con- 
vention; it  always  has  been  difficult.  If 
men  in  the  Legislature  have  ever  been  cor- 
rupted, it  has  been  upon  this  subject;  that 
is,  the  apportionment  and  the  subjects  con- 
nected with  it.  It  will  operate  unequalh^ 
do  the  best  that  you  can.  We  have  rules 
laid  down  with  regard  to  population,  but 
if  we  adopt  the  snigle  district  system/ it 
would  still  be  unequal.  We  should  con- 
nect territory  as  well  as  population  in  our 
representation. 

I  am  in  favor  of  giving  all  the  newdy  or- 
ganized counties  a  Representative:  it  can 
be  done  without  injustice  to  others;  they 
should,  have  it.     I  have  heard  some  inge-  I 
nious    arguments  against  the   proposition, 
but  they  have  had   but  little  weight  upon 
my  mind.     If  you  elect  a  Representative 
to  the  Legislature  from,  a  town  or  county, 
all    other   interests  being  equal,  he    will 
go  in  favor  of  his  own  town  or  county, 
and  confine  himself  within  the  lines.     That 
should  not    be  so.     tie  should   take  into 
considercition  the  interests    of  the    whole 
State.     If  a  question  is  presented  of  local 
advantage,  but  injurious  to  other  portions, 
it  should  be  abandoned.     But  while  this  is 
not  the  case,  it  becomes  necesspay  thcxtthe 
several  portions  of  the  State  shall  be  fully 
represented.     If  a  new  county  has  not  the 
ratio  of  population,  it  needs  the  more  the 
fostering  care  of  the  State;  for  it  cannot  be 
supposed    that    an    individual  living    in 
one  county  can  represent  another  county; 
that  he  can  be  acquainted  with  their  wants. 
It  is  not  possible.     Therefore,  I  am  in  fa- 
vor of  electing  the  individual    among  the 
people  whom  he  represents. 

I  am  in  favor  of  the  single  district  system, 
but  there  will  in  that  case  be  fractions  that 
will  be  unrepresented.  There  is  an  objec- 
tion to  it;  it  will  be  found  so.  There  will 
be  fault  found  with  it,  so  much  so-  that  I 
have  fears  that  the  constitution  may  not  be 
received  so  favorably. 

The  member  from  Berrien  remarked 
that  several  of  the  new  counties  were  be- 
coming settled  by  foreign  population,  and 


that  tliey  are  not  competent;  that  they 
might  abuse  the  privilege.  Many  of  \xP^ 
may  abuse  the  privilege,  and  yet  we  think 
ourselves  competent.  What  is  the  object 
of  inviting  this  foreign  population?  It  is 
to  improve  the  State— -make  it  more  weal- 
thy— -bring  here  a  wholesome  population. 
If  that  is  the  object,  shall  we  shut  them 
out,  say  that  they  shall  not  vote,  or  know 
any  thing  about  the  operadons  of  our  gov- 
ernment? They  can  only  know  theoreticah 
ly,  and  w^eknow  but  little  except  by  prac- 
tice. We  ought  to  give  them  a  Represen- 
tative; for,  even  if  they  are  not  allowed  to 
vote,  they  Vvill  become  acquainted  with  the 
workings  of  the  government;  and  it  is  our 
duty,  the  duty  of  the  State,  to  protect  them 
by  representation. 

*  Mr.  J.  D.  PIERGE~=-I  deem  this  sub- 
ject of  representation  an  important  matter. 
Our  action  will  affect  the  general  interests 
of  the  State.  It  was  said  of  old  time,  that 
''the  glory  of  a  king  consisted  in  the  mul- 
titude of  his  people."  I  may  add  that  the 
glory  of  a  State  consists  in  the  multitude 
of  its  people,  'No  one  can  doubt  this. 
Whatever  measure,  therefore,  shall  tend 
to  advance  the  settlement  of  the  new- 
counties  and  increase  their  population,  will 
receive  my  cordial  support.  Every  such 
advance  and  increase  adds  to  the  taxable 
inhabitants  and  property  of  the  State,  and 
to  its  wealth  and  power. 

Three-fourths  of  our  State  is  at  present 
iminhabited.  Shall  we  adopt  a  policy  that 
will  have  a  tendency  to  continue  it  so,  or 
by  a  liberal  pohcy  extend  the  borders  of 
our  settlements  and  increase  our  numbers? 
Giving  to  each  new  county  a  Representa- 
tive will  have  a  tendency  to  bring  it  into 
notice;  thereby  its  resources  may  be  de- 
veloped and  its  settlement  be  promoted. 
No  one  can  doubt  this.  The  new  counties 
more  especially  need  to  be  represented. 
This  all  must  admit. 

It  is  urged  that  the  admission  of  new 
counties  to  a  representation  before  their 
population  reaches  the  established  ratio, 
wdll  induce  the  new  counties  to  press  for 
an  organization  before  they  shall  be  fairly 
entitled  to  it.  But  they  cannot  be  organ- 
ized without  the  action  of  the  Legislature. 
And  the  fact  that  every  new  county  is  to 
have  a  representation,  will  be  a  sufficient 


according  to  a  rule  they  could  not  vote  for    guard  against  premature  organization. 

a  certain  length  of  time;  and  the  reason  is  '      It  is  sold  that  population  should   be  the 
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ba-sis  of  representation.  Some  urge  it  as  the  |  tlie  talent  they  would  be  able  to  send,  al» 


sole  bafjis.     This  has  never  been  carried 
out  in   fiilL     In  the   goyernment  of  the 
Union,  the  House   of   R;epresentatives   is 
based  J  as  near  as  may  be,  upon  popula^tion; 
in  the  Sentite  it  is   otherwise.     There  the 
Senators    of  the    States   are    equal.     The 
Senators  from  Rhode  Island   are  equal  to 
those  from  New  York,     Here  a  different  | 
rule  obtains.     In  the   Senate  of  our  Stp.te 
the  new  counties  can  have  no  representa- 
tion of  any  importance.     But  in  the  House 
they  can,  and  should  be  represented.  The 
counties  are  organized   communities;  and 
this   rule  of  representation  should  obtain. 
If  it  does  take  el  few  Representatives  from 
the  older  counties,  they  will  still  be  able  to 
take  care  of  themselves.     The  power  will 
still  be  in  their  hands.     They  can  afford  to 
be  liberal.     Suppose   it   should    bring  in 
some  ten  members  from  new  counties— 
what  then?     It  is  far  better  that  hfteen 
should  Gorne  in  than  that  the  new  counties 
should     not     be     represcntented.       The 
knowledge,  the  information  to  be  derived 
from  that  representation  will  be  worth  more 
than  all  that  it  will  cost. 

Mr.  S,  CLKRK  w^ould  like  to  know  the 
number  of  organized  counties  in  the  State, 
or  tjiat  will  be  at  the  time  of  the  adoption 
of  this  constitution.  I  have  no  doubt  that 
the  gentleman  from  Calhoun  [Mr.  CraryJ 
knows  all  about  it;  and  I  want  him  to 
give  to  this  Convention  this  information. 

Mr.  CRARY  could  not  give  the  infor- 
mation. 

Mr.  WALKER«~-In  fixing  the  basis  of 
representation,  the  course  of  argument  has 
demonstrated  the   neceesily  of  having  a 


tliougli  they  sent  but  a  single  representa- 
tive; and  it  might  have  more  effect  than 
at  present,  coming  with  a  divided  delega- 
tioUj  as  they  sometimes  do. 

We  should  have  regard  to  the  interests 
of  the  State  in  the  northern  region.  Our 
southern  border  is  densely  populated;  but 
the  emia-ration  is  tendino*  to  the  north,  and 
it  will  for  the  next  (if teen  years  mcrease 
yet  more  rapidly.  We  shall  say  that  these 
emigrants  shall  not  be  represented  for  five 
years,  if  we  adhere  rigidly  to  the  rule  of 
a  ratio;  for  although  a  new  county  fills 
up  rapidly,  yet  it  will  compel  them  to  wait 
for  another  census  before  they  can  be  rep- 
resented. 

In  some  of  the  Eew  England  States  they 
have  a  more  unequal  representation  than 
this  at  this  day.  In  Connecticut  the  old 
towns  take  precedence  of  the  new  towns. 
The  old  towns  send  two  members;  but  all 
the  tov^ars  organized  after  a  certain  date, 
send  only  one;  and  this,  although  the 
population  of  some  of  the  new  towns  are 
double  those  of  the  old  ones;  and  in  dif~ 
ferent  vStates  a  principle  has  been  adopted, 
in  different  w^ays,  that  the  ratio  of  popula- 
tion  shall  not  be  the  sole  basis.  Regard 
should  be  had  to  the  prospective  interests 
of  the  State.  Every  organized  county 
should  have  a  Representative  to  inform  us 
of  its  w^ants  and  wishes,  and  to  explain  to 
us  the.  feelings  of  the  people.  There  may 
be  occasionally  a  man  who  can  represent 
the  bounds  of  a  constituency,  as  men- 
tioned by  my  friend  from  Mackinaw — the 
Aurora  BoreEilis  on  the  one  hand,  and 
something  equally  extensive  on  the  other; 


Representative  for  every  organized  county  I  but  these  instances  must   be   rare.     We 
in  the  State.     One  rises,  and  another,  and  I  must  bear  in  mind  that  there  are  rival  in 


says  that  he  is  wdiolly  ignorant  of  the  sub- 
ject; and  the  reason  is,  that  they  are  not 
represented  in  this  Convention.  If  they 
were,  we  should  come  into  the  possession 
of  these  facts. 

I  confess  that  I  am  laboring  under  the 
same  ignorance  with  others — that  I  cannot 
give  a  statement  of  the  number  of  the  new 
counties,  or  the  number  of  their  popula- 
tion. Will  there  be  so  much  inequality  of 
influence  if  you  allow  a  Representative  to 
each  organized  county?  ¥/ould  there  be 
so  much  difference  in  the  actual  result? 
The  counties  of  Wa^me  and  Oakland  would 
always  have  a  commanding  influence,  from 


terests  springing  up  in  the  lower  peninsu- 
la with  regard  to  different  towns  and  the 
course  of  trade. 

Mr.  FRALICK— The  question  has  as- 
sumed a  singular  shape.  I  thought  that 
the  first  proposition  was  liberal.  I  voted 
in  the  committee  for  3,000,  but  the  com- 
mittee thought  it  best  to  say  2,000;  I  dis- 
sented, and  thought  we  had  gone  far 
enough  at  3.000.  I  think  that  it  is  now 
extremely  liberal.  But  gentlemen  tell 
us  that  representation  should  not  be  based 
upon  population;  while  the  other  day, 
when  the  single  Senatorial  district  system 
WMs  under  discussion,  they  talked  in  quite 
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a     different 


strain.       Gentlemen     have  I  large  portion  of  the  expenses  of  the  State 


found  a  new  light.  Is  it  because  they 
think  that  they  are  going  to  be  benefitted 
by  taking  the  other  side  of  the  question? 
I  think  that  a  county  should  not  be  orga- 
nized until  it  has  at  least  2,000  inhabi- 
tants; until  that  time,  they  will  not  be  able 
to  support  a  separate  county  government; 
for,  according  to  the  rate  of  population, 
there  will  be  but  about  360  tax  payers,  be- 
sides non-residents. 

What  is  the  amendment?  To  give  to 
every  organized  county  a  Representative 
upon  this  floor.  What  then  shall  be  done 
with  the  counties  that  are  not  yet  organi- 
mdT  Shall  we  admit  them  upon  organi- 
zation, or  compel  them  to  wait  until  they 
have  a  full  ratio,  which  will  be  from  6,000 
to  8,000.  I  am  opposed  to  the  principle 
altogether,  of  changing  the  basis  of  repre- 
sentation from  population  to  territory,  es- 
pecially in  the  popular  branch.  If  we  give 
the  new  counties  that  are  now  organized  a 
representation  not  based  on  population, 
it  should  extend  to  those  organized  here- 
after; because,  those  organized  now,  have 
no  greater  claims  upon  us  than  those  here- 
after to  be  organized. 

I  will  correct  one  mistake  that  has  been 
made  here.     Some   of  the    counties   that 
were  received  at  the  adoption  of  the  pres- 
ent constitution  had  other  territory  attach- 
ed to  them — or  some  of  them- — for  repre- 
sentative purposes.  If  this  system  is  adopt- 
ed, let  us  examine  for  a  moment  how  the 
rights  of  persons  and    the  people  of  the 
State  may  be  prejudiced:     Twenty  ambi- 
tious men  in  a  new  county  may   combine 
and  arrange   their  plans   for  self-aggran- 
dizement, and  to  the  detriment  of  the  best 
interests  of  the  new  county,  to  wit:  One 
man  shall  go  to  the  Legislature;  the  oth- 
ers, to  have  the  profits  and  fill  the  offices  of 
the  new  county;  they  together  beseige  the 
Legislature,  and   through   misrepresenta- 
tion or  otherwise,  will  obtain    a  paper  or- 
ganization, and   they  will  heavily  tax  the 
non-residents  for  their  support;    and  jus- 
tice, equality  and  the  rights  that  should  be 
exercised  to  the    non-residents,  would  be 
violated;  therefore,  I  think  the  principle  is 
wronef.     It  is  said  the  larp-e  counties  will 
oppress  and  take  av/ay  the  rights  of  new 
or  small  counties.     I  do  not  think  this  is 
the  fact,  or  that  the  history  of  legislation 
in  this  State  will  sustain  the  assertion.     A 


is  incurred  by  the  legislation  necessary  for 
the  new  counties;  and  the  old  counties 
have  invariably  been  generous  and  liberal 
in  their  legislation  for  the  .new  counties; 
they  have  devoted  the  time  of  the  Legisla- 
ture and  the  treasury  of  the  State  in  bring- 
ing out .  the  resources  and  protecting  the 
rights  and  interests  of  the  new  coundes, 
I  think  that  no  county  should  be  repre- 
sented simply  because  they  have  sufficient 
territory,  or  a  county  organization;  but  that 
there  should  be  fixed  by  the  constitution 
a  liberal  scale  or  ratio  of  population,  un- 
der which  each  new  organized  county 
would  be  entitled  to  one  Representative; 
but  in  my  opinion,  a  moiety  of  the  general 
ratio  w^ould  be  liberal,  and  should  be  re- 
quired. 

Mr.  MORRISON  asked  for  a  division  of 
the  question  on  Mr.  Geary's  proposition. 

Mr.  M.  said-— I  am  in  favor  of  .  the 
proposition  to  strike  out,  but  not  in  favor 
of  that  proposed  to  be  inserted.  If  the 
proposition  to  strike  out  prevails,  the  sec- 
tion will  then  stand  so  that  every  organized 
county  will  be  entitled  to  a  Representative 
in  the  Legislature  of  the  State.  I  concur 
in  the  justness  of  the  remark  made  by  the 
gentleman  from  Wayne,  that  if  themodon 
to  insert  should  prevail,  it  would  operate 
unfairly  towards  the  counties  hereafcer  to 
be  organized;  and  that  is  the  reason  why 
I  call  for  a  division  of  the  question. 

I  am  in  favor  of  ext^^nding  to  the 
counties  that  may  be  hereafter  organ- 
ized the  same  privileges  of  represen- 
tation that  we  are  disposed  to  grant  to 
those  organized  at  the  time  of  the  adop- 
tion of  this  constitution,  and  shall  vote  ac- 
cordingly; and  hope  that  every  member  of 
the  Convention  will  feel  the  justice  and 
propriety  of  so  doing,  and  vote  in  a  simi- 
lar manner.  We  are  called  upon  to  act 
rightly  and  consistently,  not  only  in  regard 
to  the  present  but  in  regard  to  the  future, 
having  in  view  the  best  interest  of  the  State 
at  large. 

Should  we  make  popuktion  the  sole  ba- 
sis of  representation,  a  large  and  valuable 
portion  ot  the  State  would  not  be  represented 
directly  in  our  halls  of  legislation.  I  would 
ask  if  it  would  not  be  for  the  interest,  not 
only  of  the  State  at  large,  but  of  the  more 
populous  counties,  to  permit  every  county 
that  the  Legislature  may  deem  expedient  to 
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organize,  to  be  represented  directly  in  one  j  liave  every  organized  county— even  if  its 
blanch  of  the  Legislature?     It  is  my  opin-  i  population  should  not  exceed  200— repre 


ion   that  it  would;    and  my  reasons  for 
forming  that   opinion  are,  that  the  larger 
portion  of  the  State  is  unsettled  audits  re- 
sources undeveloped;  and   its  situation  is 
such  that  it  must  settle  slowly,  and  a  long 
period  elapse  before  those  resources  can  be 
fully  developed.     And  in  case  that  we  re- 
quire tbe  same  ratio  of  representation  in 
the  sparsely  settled  portion   of  the  State 
that  we  do  in    the  more  populous  portion 
of  it,  the  result  would  be,  in  the  northern 
counties,  that  one  individual  would  repre- 
sent an  extent  of    territory  a  portion   of 
wdiich  he  would  know  but  little  about-— its 
fertility  or  capacity  for  improvement.     But 
if  every  organized  county,  when  organized, 
should  be  entitled  to  send  a  Representative, 
without  reference  to  the  number  of  its  in- 
habitants, that  Representative  would  be  en- 
abled to  give  accurate   information   in  re- 
gard to  the  locality  which  he  represents, 
and  would  be  responsible,  not  only  to  his 
immediate  constituents,  but  to  the  people  of 
the  State,  for  the  correctness  of  that  infor- 
mation.    And   information  thus  obtained 
would  induce  many  to  settle  in  the  north- 
ern portion  of  the  State  who  would  not  do 
so  were  it  not  for  that  information;  and  all 
must  admit  that  the   interest  of  the  older 
counties   is    directly   connected   with   the 
settlement  of  the    newer  ones,   and  that 
every  additional  settlement  therein  will  in- 
crease the  total   valuation  of  the    taxable 
property   of  the   State,  thereby   lessening 
the    burdens    heretofore    almost   entirely, 
borne  by  the  older  counties  in  the  support 
of  the  State  government.  ! 

It  has  been  remarked  by  gentlemen  that 
by  extending  so  liberal  a  representation  to 
the  new  counties,  that  it  would  lessen  the 
representation  of    the  older   coimties    in 
such  manner  as  to  be  detrimental  to  their 
interests;  but  this  may  be  obviated  by  in- 
creasing the  number   of  Representatives. 
The  article  now  provides  that  the  number 
of  Representatives   shall  not  exceed    one 
hundred;  by  striking  out  this  provision  and 
leaving    the    future    arrangement  of   the 
number  to  the  Legislature,  so  as  to  be  in- 
creased as  they  may  think   proper,  would 
obviate  in  a  measure  the  objections  urged 
against  the  proposition. 

Yet,  I  am  so  well  convinced  that  it  is  for 
the  interest  of  the   State,  as  a   State,  to 


sented  by  some  person  residing  therein,  in 
one  branch  of  the  Legislature,  that  I  would 
vote  for  the  proposition,  although  in  some 
respects  it  might  seem  to  operate  prejudi- 
cially to  the  older  counties. 

It  has  been  urged  that  the  new  counties 
will  have,  according  to  the  present  provis- 
ions of  the  Legislative  Article,  more  than 
their  proportion  of  representation  in  the 
Senate.  This  can  be  easily  obviated  by 
striking ,  out  the  clause  which  provides 
*'that  in  the  formation  of  Senate  districts 
no  county  shall  be  divided,  unless  it  shall 
be  equitably  entitled  to  two  or  more  Sena- 
tors." If  this  provision  should  be  dis- 
pensed with,  those  counties  having  a  pop- 
ulation exceeding  the  ratio  required  in  the 
formation  of  a  Senate  district,  could  be  di- 
vided, and  a  portion  attached  to  a  portion 
of  another  county  similarly  situated,  or  to 


a  county  not  having  a  population  equal  to 
the  ratio  required. 

Mr.  LOVELL   offered     the    following 
substitute: 

Provided,  That  each  organized  county 
shall  be  entitled  to  at  least  one  Represen- 
tative: and  that  each  county  hereafter  or- 
ganized, shall  be  entitled  to  a  separate  Re- 
presentative, when  it  shall  have  obtained 
a  popuhition  equal  to  a  moiety  of  the  ra- 
tio of  representation  hereafter  established; 
and  that  each  county  having  said  ratio  and 
a  fraction  over,  equal  to  a  moiety  of  said 
ratio,  shall  be  entitled  to  two  Representa- 
tives; and  so  on  above  that  number;  giv- 
:  ing  one  additional  member  for  each  addi- 
I  tional  ratio. 

This  (said  Mr.  L.)is  no  new  principle.  It 
w^as  adopted  in  1835.  This  permits  to  a 
county  that  is  hereafter  organized,  a  Rep- 
resentative, when  it  has  a  moiety  of  a  ra- 
tio. I  believe  that  every  county  hereafter 
organized,  is  entitled  to  a  representative 
before  it  has  a  full  ratio.  The  principle  is 
not  only  established  in  this  State,  but  in 
others  The  State  of  Mississippi  gives  a 
Representative  not  only  to  the  counties 
organized,  but  to  those  hereafter  to  be  so. 
I  do  not  come  here  for  crimination  or  re- 
crimination; but  I  have  had  some  ideas 
presented  to  my  mind  about  which  I  wisli 
to  give  my  opinion.  Some  gentlemen,  one 
would  suppose  from  their  actions,  think  that 
the  State  of  Michigan  consists  of  one  or 
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two  tier  of  counties.  We  have  two  rail 
roads,  one  passing  through  the  second  tier, 
and  it  is  termed,  tlie  Central  Rail  E^oad; 
and  yet  where  we  are  assembled  we  are  but 
Uttle  more  than  seventy  miles  from  the 
southern  line  of  the  State;  while  on  the 
north  our  extent  is  almost  boundless,  em- 
bracing as  it  does  the  upper  peninsula. 

One  gentleman  has  told  us  how  the  old 
counties  love  the  new  ones.  Well,  words 
are  cheap — actions  only  tell.  The  new 
portions  of  the  State  are  in  the  power  of 
two  tier  of  counties.  If  a  person  has  me 
in  his  power  and  uses  me  rightly,  he  is  enti- 
tled to  credit  for  it — -if  he  does  not,  I  have 
a  right  to  complain.  The  counties  who 
have  the  power  can  afford  to  be  generous 
as  well  as  just.  Look  at  the  five  million 
loan.  Whose  votes  created  it?  whose  votes 
divided  it?    The  two  southern  tier  of 


coun-  !  is 


people  in  the  north  bye  and  bye,  and  a 
county  will  be  laid  out  and  attached  north 
of  Montcalm.  Well,  a  person  may  receiv© 
a  majority  of  all  the  electors  in  Montcalm, 
while  another  might  receive  a  majority  ia 
Montcalm  and  the  territory  attached.  A 
question  may  arise.  The  Legislature,  it 
might  be  said,  had  transcended  their  pow- 
ers. It  seems  to  me  that  a  provision  of 
this  sort  should  be  established,  for  I  can 
see  no  consistency  in  giving  to  one  and  de- 
nying another.  It  is  left  for  the  judgment 
of  the  Convention  to  decide  what  propor- 
tion the  moiety  shall  bear  to  the  ratio. 
They  might  say  one-half  or  two-thirds< 

I  have  examined  the  Constitutions  of 
the  south-western  States,  and  there  is  not 
one  provision  that  has  not  received  the 
saRction  of  more  States  than  one.  There 
nothing^  orip-inal.     I  do  not  claim  it  as 


ties.     What  disposition  was  m.ade  of  the  1  being  original.     If  it  has  merit  it  is  simply 

money?     True,  there  was  an  appropriation  ""      '         -  -- 

made  in  the   Grand  River  valley;  but  the 

money  spent,    instead  of  being    a  benefit, 

was  a  positive  injury.     Thus,  while  eyery 

dollar  remains  a  tax  upon  the  old  and  the 

new  counties,  we  have  not  had  from  it  a 

local   benefit  of  one  dollar.     One   would 

have  supposed  that  a  portion  of  the  inter- 
nal improvement  fund  would  have  gone 

to  improve   our   streams,   and  make  our 

wagon  roads;    but  it  did  not  to  any  extent; 

the  money  was  chiefiy  spent  for  their  own 

purposes. 

Since  wc  have  been  here,  we  have  been 

told  that  we  were  out   of  the  world — that 

we  must  adjourn  to   Detroit  or  Marshall. 

T  for  one  wished  to  place  them  for  once  in 

this  position,  that  they  might  say, 

*' Farewell,  vain  world  begone," — 
that  members  might  be  better  able  to  ap- 
preciate the  toil  and  the  lot  of  those  who 
have  to  spend,  not  the  month  of  a  session 
of  a  Convention,  but  the  period  of  their 
whole  lives,  in  a  situation  members  find  so 
hard  to  bear  for  a  short  time.  Every  town 
in  the  State  of  Vermont  has  a  representa- 
tive, let  its  numbers  be  Vvdiat  they  may. 
Most  of  the  south-west  States  have  adopt- 
ed the  principle;  not  alone  whig  States,  but 
democratic — where  the  star  of  democracy 
arose  in  splendor,  and  will  doubtless  go 
down  in  great  brightness. 

The  substitute  1  have  offered  embraces 
another  principle.     Montcalm  vvill  be  enti- 
tled  to   a  representative.     There  will  be 
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as  a  combination  of  different  parts  of  con- 
stitutions that  have  been  adopted  in  the 
States  of  the  Union.  In  relation  to  the 
2000  white  inhabitants,  it  will  operate  un- 
justly. Just  as  the  Convention  fixes  it,  so 
it  must  remain.  Well,  Montcalm  will  not 
have  at  present  quite  the  number  necessa- 
ry for  a  representative.  When  will  she  be 
represented?  Not,  sir,  before  the  year 
1859.  The  census  will  be  taken  in  1855; 
we  shall  have  biennial  sessions — that  would 
be  the  earliest  moment,  and  it  would  be  un- 
just; for  long  before  that  time  she  will  be 
1  entitled  to  a  Representative  according  to  a 
I  ratio,  and  during  that  time  her  interests 
must  suffer.  I  thought  it  my  duty,  sir,  as 
a  resident  of  a  new  county,  so  fully  to  pre- 
sent iny  views. 

Mr.  FRALICK— I  rise  to  correct  the 
statement  of  the  gentleman.  The  State  of 
Iowa  and  the  State  of  Wisconsin  have  not 
adopted  the  principle. 

Mr.  LOYELL— The  constitutions  of  the 
south-western  States  indicate  that  there  is 
a  different  principle  applied  than  popula- 
tion alone,  to  entitle  to  representation;  ^and 
you  will  find  in  their  constitutions  princi- 
ples engrafted  which  will  bear  out  my  as- 
sertion. 

Mr.  WILLIAMS  said— While  we  hav^ 
duties  to  perform  to  the  new  counties,  we 
have  duties  also  towards  our  constituents 
to  regard.  Claims  are  presented  here  in 
behalf  of  six  new  counties  in  the  lower  pe- 
ninsula,  for  rcpre!?entation;  and  although 
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the   vague  statements   made  here,  fell  fer 
short  of  entitling  them  to  the  representa- 
tion   demanded,  still  if  these  vague  state- 
ments could  be  substantiated  he  v/as  willing 
to  concede.     In  regard  to   Newaygo,  lie 
had  independent  reasons  for  believing  tlie 
gentleman  [Mr,  Church]  from  Kent  Avas 
correct.     From  GrandRiver  north,  even  to 
Grand  Traverse  Bay,  tlie  lumber  trade  was 
already   important,    and  must  rapidly  in- 
crease.    He  tliouglit  that  Newaygo  and 
the  counties  west  and  north  v,^ere  equitably 
entitled  to  a  representative.     But  in  regard 
to  the   other   counties  we   are  left  in  the 
dark.     It    is  said   Midland   contains   800 
people.     If  so,  there  is  no  impropriety,  no 
hardship  in  attaching  Midland  to  Saginaw 
for  representative  purposes.     Yet,  still  he 
thought  he  would  give  even  a  Representa- 
tive to  Midland,  if  conclusive  proof  is  af- 
forded tha;t  she  contains  800  people.    Here 
we  are,   one  hundred   delegates  from  the 
whole  Stp.te.  We  are  in  the  building  which 
contains  the  archives  of  the  State,  and  here, 
if  anywhere,  the   evidence  can  be  furnish- 
ed relative  to  these  counties.     How  many 
people  does    each    contam?     How  many 
towns   are  organized?     How    many  votes  ' 
were  cast  at  the  last  election?     How  many 
scholars  have  been  returned?     IIov,^  much 
tax  has  been  paid  into  the  treasury?     He 
doubted  whether  much  more  was  paid  in- 
to the  State  treasury  than  enough  to  satis- 
fy the  per  diem  and   mileage  of  the  mem- 
bers demanded,     Now,  let  us  have    some 
evidence  on  all  these  points.     Let  us  not 
vote  blindly.     Although  he    believed  that 
one  Representative   from  the   densely  set- 
tled portions  of  the  State  represented  more 
interests,  more    people,   more  voters,  yet 
Btill,  if  the  assertions  made  were  substan- 
tiated, he  would  vote  to  give  them  all  six 
of  the  Representatives  claimed.     But,  be- 
fore voting,  he  would  like  to  see  the  whole 
subject  presented.     There  vfere  some  six 
counties   in   the  Upper    Peninsula,     The 
mileage    alone   of  six  members   from  the 
upper  country  will  be   $1,600.     My  con- 
stituents in  St.  Joseph  must  contribute  to 
pay  this   mileage;  and  yet  no  evidence  is 
presented  that    they  altogether   pay  one 
quarter  as  much  into   the  treasury  as  St. 
Joseph   alone.     Now,  if    it   is   otherwise, 
show  it.     Let  us   have    the  facts    as    de- 
manded relative  to  the  lower  counties,  in 
regard  to   towns,  voters,  taxes   and  inter- 


ests.     If  no  facts    were    offered,  the  Con- 
vention were  bound  to   consider  that  they 
could  not  be    adduced.     Of  one   fact  we 
should  be  sure — that  eyery  member  must 
be  paid   $260  mileage,  at  present  rates  of 
mileage.     Now,  with  due    respect  to  the 
gentleman  from  Chippewa,  (Mr.  Roberts,) 
he  would  hke  to  know  what  he  wanted  for 
the  Upper   Peninsula?     For  himself,    he 
could  not  vote  for  a  proposition  so  gross  as 
to  give  every  county  now  and  hereefter  to 
be  organized,  a  Representative.  We  should 
have  them  manufactured  too   fast.     This 
plan  was  a  mere  bounty  to  adventurers  to 
hasten  the  organization  of  counties.     De- 
pend upon  it,  no  county  will   ever   be  so 
new  as  to  be  destitute  of  men  who  seek  to 
live  by  their   wits,  rather   than  by  work. 
Plenty  of  men  will  be  found  who  seek  ag- 
grandizement in   a  little    way.     This  man 
wants  to  be  Representative— this  man,  sher- 
iff—this man,  clerk.     Offer  them  abouniy 
to  organize   counties,  and  your  legislative 
halls   may  be   filled  with   Representatives 
without  constituents.     On  this  account,  1 
would  cheerfully  vote  for  the  limit  fixed  by 
the  amendment  offered  by  the  gentleman 
from    Ionia,  [Mr.  Loyell,]  that  after  the 
constitution   was    in   operation,  each   new 
county  should  be  entitled  to  a  Representa- 
tive, when  it  contained  inhabitants  equal 
to  a  moiety  of  the  ratio  of  representation. 
This  was  just — this  was  democratic. 

He  was  disposed  to  be  more  than  liberal; 
but  he  did  insist  that  before  a  vote  was 
blindly  taken,  the  questions  he  had  pro- 
pounded relative  to  all  the  counties  in  botli 
peninsulas,  should  be  answered,  the  facts 
furnished  fully  and  frankly;  otherwise,  we 
could  not  decide  this  question  intelligently 
or  justly. 

Mr.  J.  D.  PIERCE—They  have  paid  into 
the   treasury  of  the  State  $4,500;  that  is 
j  one  fact;  that  has  been  paid  for  one  pur- 
pose—-for  the  privilege  of  digging  out  what 
the  God  of  Nature  has  put  there. 

Mr.  WILLIAMS— That  is  a  fact  worth 
mentioning.  I  have  no  doiibt  that  the  lum- 
ber trade,  and  the  fisheries,  and  the  copper, 
are  valuable.  Let  us  know  what  we  are 
are  voting  for;  let  us  have  facts, 

Mr.  ROBERTS  hoped  that  the  Upper 

Peninsula    would  for   the    present  be  let 

alone.     A  committee  will  soon  be  able  to 

I  make  a  report;  and  when   that   report  is 
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made,  we  will  tell  the  people    our  wishes, ' 
our  wants,  and  our  resources, 

Mr.  HANSCOM  offered  a  substitute,  as 
follows: 

*'Each  county  (with  the  territory  there-, 
to  attached  for  representative  purposes)  or- 
ganized at  the  iim.e  of  the  adoption  of  this 
constitution,  shall  have  at  least  one  mem- 
ber in  the  House  of  Representatives/' 

Mr.    H,  said— I    find     that     we   shall 
increase    the   number   of  Representatives 
but  little;    2,000,  I  think,  is  a  fair  hmit. 
When  a  new  county  has   a  population  of 
2,000  it  should  be  represented,;    We  pro- 
pose by  the  constitution  to  make  each  coun- 
ty a  sort  of  sovereignty;  to  vest  with  them 
the  power  of  local   legislation;  conferring 
upon  them  great  pov>^ers.     That  being  the 
fact,  is  it  not  necessar}'-  that  the  sovereign- 
ty that  we  are  permitting  by  the  terms  of 
this  constitution  should  have  the  right  to 
be  heard.     Sir,  we  do  not  go  as  far  as  the 
old  constitution   of  1835.     They  not  only 
gave  the  organized  counties  a  member,  but 
by  combining   two  or  three  unorganized 
counties   together,  gave  them  a  member 
likewise.     They  provided  that  they  should 
be  thus  attached,  and  that  those  hereafter 
organized  should  be  represented.     What 
is  the  force  of  the  objection  that  is  made 
about  the    expenses?     That   must   be    a 
small  matter  of  consideration.     A  mem- 
ber's expenses  will   not  be  much,  and  the 
expenses  of  travel  are  reduced  to  the  low- 
est rate   that  will  enable  him  to  travel  to 
and  from  home.     He  remains  twenty  days 
per  annum;  and  I  would  ask,  what  is  that 
compared  to  the  great  benelits  that  we  de- 
rive?    The  State  will   be  repaid  two-fold 
by  the  information   which  will  be  derived 
from  them.     I  have  traversed  the  Upper 
Peninsuhi,  and  know  something  of  its  des- 
tined greatness.     The  population  will  be 
numbered  by  tens  of  thousands,  and  their 
wealth  will  be  counted  by  millions.  Their 
wealth  will,  in  less   than  twenty  years,  at 
least  equal  that   of  the   Lower  Peninsula. 
Lumber,  fisheries  and  meta,ls  will  make  it 
eventually  one   of  the  wealthiest  portions 
of  the  State.     Copper,  that  is  found  in  so 
few  places  on  the  globe,  is  found  there  in 
such  abundance   that  we  shall  export  in- 
stead of  importing,  and  be  able  to  supply 
the  world  with  that  metal  so  necessary  to 
business.     Our  constitution  is  destined  to 


last  for  years  to  come,  and  I  look   to  th^ 
future  as  well  as  the  present* 

Mr.  BRITxilN— I  wish  to  answer  one 
objection.  If  f  4,600  have  been  paid  in 
from  the  mines  for  the  privilege  of  digging 
copper,  will  $4,S00  pay  for  the  expense  of 
the  time  of  the  Legislature,  spent  in  pass- 
ing charters  for  that  purpose. 

Mr.  J.  D.  PIERCE  would  ask  if  the 
charters  were  of  any  benefit  to  the  upper 
country? 

Mr.  BRIT AIN—Well,  they  prayed  foi* 
them;  they  importuned  the  Legislature  so 
to  do;  and  I  shall  be  willmg  always  that 
the  Legislature  shall  attend  not  only  to  the 
ordinary  claims  of  its  citizens,  but  any  oth- 
er claim  that  may  grow  out  of  the  pecu- 
liarity of  any  county  which  may  demand^ 
perhaps,  peculiar  measures  of  relief* 

I  hope  that  this  answer  is  satisfactory* 
The  time  spent  last  winter  was  equal  to 
the  entire  amount  received  in  the  treasury. 
I  apprehend  that  I  have  as  mucb  care  for 
the  new  counties  as  any  member  upon  this 
floor;  and  gentlemen  will  permit  me  to  say- 
that  but  two  propositions  meet  my  appro- 
bation: the  one  from  the  gentleman  from 
Ionia;  the  other,  that  of  the  gentleman 
from  Oakland. 

If  you  give  to  every  organized  county  a 
Representative,  such  county  will  claim  the 
right  to  furnish  the  candidate,  and  the  in- 
habitants of  any   territory   afterwards  at- 
tached will  have  only  the  poor  privilege  of 
voting  for  the  candidate  furnished  by  the 
organized  county.     I  have  now  the  map 
before  me.    Midland — where  is  it?    What 
will  you  do  with  the  counties  adjoining  it? 
Do  gentlemen  propose  to  attach  them  here- 
after to   Midland?     They  must  then  vote 
for  the    candidate  Midland  furnishes.     Is 
Midland  alone?     No  sir:  we  have  a  string 
of  counties  on  the  north,  which  should  be 
attached  to  the  counties  that   have   been 
named,  as  they  can   have  no  Representa- 
tives for  a  long  time  to  come  in  any  other 
way.     I  will  go  beyond  the  motion  of  the 
gentleman  from  Ionia.     I  wish  to  put  other 
counties  on  an   equality    with    ISIewaygo. 
What  will  you  do  with  Oceana?     There  is 
a  settlement   at  White  River;    how  many 
more  I  know  not;  it  is  a  large  county— a 
lumbering  county,  and  a  lake  county.     If 
you  give  Newaygo  a  Representative,  where 
can  you  put  Oceana,  lying  between  Neway- 
go and  the  lake?    Will  you  attach  her  to 
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Ottawa?  Ottawa  is  an  old  county,  and  a  ! 
competing  lake  county.  It  would  be  likely 
to  oppress  her.  No,  sir,  you  miist  not  give 
leeway  go  a  Representative,  but  you  should 
give  Sewaygo  and  such  territory  as  may 
be  attached  thereto,  one  Representative. 
This  would  place  Oceana,  and  any  other 
territory  hereafter  attached  to  INFewaygo,  1 
upon  an  equal  footing  with  Newaygo,  as 
they  should  be.  So  much  for  the  care 
members  have  for  the  new  counties. 

Newaygo  has  2000  alone;  and  Oceana 
is  a  new  county  lying  between  Newaygo 
and  the  lake,  and  cannot,  with  the  least 
propriety,  be  attached  to  any  county  except 
Newaygo,  and  should  be  attached  to  it, 
and  have  equal  privileges  with  it  until  she 
shall  be  entitled  to  a  Representative.  Mont- 
calm contains  about  1500,  and  should,  with 
such  territory  as  may  be  hereafter  attached, 
be  entitled  to  one  Representative. 

The  gentlemen  will  now  see  that  I  wish 
these  new  terntories  to  be  attached  togeth- 
er upon  some  more  equitable  and  reason- 
able terms  than  those  proposed  by  the 
amendments  before  the  Convention.     I  am 


rien  to  aid  the  inhabitants  of  the  upper  pe- 
ninsula; but  it  is  a  reflection   to  saj  that 
14,500  was  properly  spent  for   that  pur- 
pose.    1  ask  the  gentleman  if  he,  as  well  as 
others,  was   not   the   cause,    by    making 
amendments  after  the  bills  wxre  "well  ma- 
tured; then,  by  recommitting  to  the  com- 
mittee again  and  again.     Then  did  they  not 
go  to  the  Senate,  and  by  the  action  of  that 
mise r able  cobble r  who  w  as  ch a irm  an  of  th  e 
committee  on  Incorporations  of  that  body, 
were  they  not  perfectly  murdered  by  a  sub- 
stitute? and  each  and  every  charter  is  re- 
fused by  the  people  for  whose  benefit  they 
were  intended  to  be  made,    except  three, 
which  were  smuggled  through  the  Senate 
by  the  cobbling  Shoemaker,  and  were  pass- 
ed into   laws;  and  the  other  thirteen  ha ve> 
fallen  to  the  ground. 

Mr.  BRITAIN— I  gave  it  as  my  opin=- 
ion  that  the  money  w^as  so  expended;  and 
I  appeal  to  the  gentleman  to  say  if  much 
of  the  time  occupied  by  me  was  not  to  se- 
cure to  the  inhabitants  an  ability  to  tax  the 
property  of  corporations  about  to  be  char- 
tered.    The  charters  already  gi-anted  im- 


not  so  particular  how  small  or  how  large  |  posed  a  specific  State  tax,   relieving  them 


these  districts  are  made,  but  1  do  not  want 
to  disfranchise  a  large  population  settled 
upon  territory  lying  north  of  these  new 
counties. 

I  think  that  none  of  these  amendments 
should  prevail — that  the  section  as  repor- 
ted by  the  committee  is  right,  and  should 
receive  the  support  of  the  Convention;  and 
that  these  additions  are  not  properly  in  the 
section,  but  should  be  put  in  the  schediile; 
or  some  committee  should  get  hold  of  all 
the  facts  in  the  case,  and  district  this  new 
portion  of  the  State? 

An  appeal  has  been  made  to  the  mem- 
bers for  more  light;  but  the  Convention 
seems  still  quite  in  the  dark.  Should  it  be 
so?  Can  we  vote  properly  with  the  knowl- 
edge now  before  us?  Should  it  not  go  to 
a  conmiittee,  that  they  may,  after  enquiry, 
report  back  to  the  Convention  an  equita- 
ble plan  for  districting,  as  I  have  already 
said,  this  new  portion  of  the  State. 

Mr.  ROBERTS— I  wish  to  make  a  re- 
mark about  the  expense  that  was  said  to 
be  incurred  by  the  Legislature  for  the  in- 
liabitants  of  the  upper  peninsula,  with  re- 
spect to  the  charters  granted  during  the 
last  session  of  the  Legislature.  1  admit 
the  willingness  of  the  s;entlemanfrom  Ber- 


from  all  other  taxes.  I  endeavored  to  get 
the  people  relieved  from  these  burdens. 
Some  others  suggested  that  they  contained 
banking  privileges. 

Mr.  ROBERTS— I  accord  to  the  gentle- 
man all  the  merit  of  his  act.  He  did  en- 
deavor to  benefit  my  section  by  the  im- 
^provement  of  the  bills;  but  at  the  same 
time,  I  wish  to  disabuse  this  Convention  o-f 
the  idea  that  this  $4,500,  paid  in  from  the 
mining,  country,  has  been  spent  in  legisla- 
tion, or  that  it  V/-as  properly  so;  for  it  wa^i- 
not  the  slightest  benefit  to  the  country. 

Mr.  BAGG — There  is  such  a  universal 
blindness  here  that  we  can  do  nothing 
about  it.  We  had  better  leave  it  to  the  Le- 
gislature to  do  what  is  right  and  proper  in 
the  case.  I  am  in  favor  of  extending  rep> 
resentation  to  the  new  co-unties;  but  here 
we  cannot  go  sufficiently  into  detail  for 
their  benefit,  which  is  the  reason  why  I 
wish  it  left  to  the  Legislature. 

Mr.  MASON — I  want  sonae  more  infor- 
mal ion;  and  before  I  vote  I  shall  be  glad 
tO'  hear  from  the  member  from  Mackinac 
on  this  subject.  This  is  a  popular  subject, 
and  I  do  not  wonder  that  members  talk  so- 
feelingly  about  it.  I  am  in  fiivor  of  the 
proposition  of  the  gentleman  fi-ora  Baginaw,-. 
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but  I  do  not  want  to  give  from  six.  to  twelve  | 
Representatives  to  the  upper  peninsula,  as 
"we    have   no  evidence  that  they  have  any 
or£>;anized  £i:overnment. 

My.  ROBERTS  explained  that  there 
■were  organized  governments  in  the  upper 
peninsula,  and  hoped  that  the  members 
would  leave  the  affairs  of  the  upper  penin- 
sula until  the  committee  could  make  their 
report. 

Mr.  CRARY — I  cannot  consent.  I  am 
sitting  here  as  a  representative  from  the 
whole  State,  and  I  do  not  wish  to  exclude 
any  part  from  the  benefits  of  representa- 
tion. 

Mr.  MOORE— We  set  out  with  the  prin- 
ciple that  we  Avould  make  population  a  basis 
for  representation  for  the  whole  State.  If 
we  alter  that  principle  in  favor  of  the  new 
counties,  it  is  merely  a  measure  of  cour- 
tesy to  them,  and  they  should  so  consider 
it;  although  there  has  been  an  accusation 
made  that  the  older  counties  ai-e  not  in- 
clined to  be  just.  But  as  the  bill  now 
stands,  there  is  a  considerable  modifica- 
tion of  the  principle;  as  it  will  require 
6,000  in  the  older  counties  for  a  ratio  of 
representation,  and  if  we  reduce  that  ra- 
tio in  the  new  counties  to  2,000,  it  is 
enough. 

I  am  wilhng  to  give  the  new  counties 
now  organized  a  Representative,  if  tbey 
will  define  what  they  are- — what  popula- 
tion they  have  in  each  county.  If  they 
have  but  800  in  each  county,  I  shall  go 
the  whole  length  to  give  the  new  counties 
now  organized  a  Representative.  I  think 
that  there  ought  to  be  territory  attached  to 
make  the  number  of  inhabitants  2,000, 
and  that  one  Representative  should  be  sent 
for  both.  But  to  give  all  the  new  counties 
hereafter  to  be  organized  a  Representative, 
is  to  be  more  liberal  to  them  than  we 
have  a  right  to  be;  it  is  unjust  to  the  old- 
er counties. 

I  am  willing  to  go  as  far  as  w^e  can 
consistently  and  properly;  but  to  give  thir- 
ty or  forty  new  counties  a  Representative, 
each,  with  a  population  in  each  of  proba- 
bly not  more  than  four  or  five  hundred, 
will  make  half  of  the  House  of  Represen- 
tatives of  new  counties,  and  would  be 
highly  improper  and  unjust. 

A  division  of  the  question  [Mr.  Crary's 
amendment]    being   had,    the    motion    to 
strike  out  prevailed,  as  folio v/s: 
9i 


YEAs-~~Messrs,  W.  Adams,  Alvord,  Af- 
zeno,  Bagg,  Barnard,  H.  Bartow,  J.  Bar- 
tov/,  Beardsley,  Britain,  Alvarado  Brown, 
Amnion  Brown,  Asahel  Brown,  Burns, 
Bush,  Chapel,  Choate,  Church,  J.  Clark, 
Conner,  Cook,  Cornell,  Crary,  Crouso, 
Danforth,  Desnoyers,  Dimond,  Eastman, 
Edmunds,  Gale,  Graham,  Hanscom,  Hart^ 
Harvey,  Hascall,  Kinne,  Lee,  Lovell, 
Marvin,  McClelland,  McLeod,  Morrison^ 
Mosher,  Mowry,  Orr,  J.  J).  Pierce,  Pre- 
vost,  Roberts,  Robertson,  M.  Robinson,- 
Rix  Robinson,  Soule,  Sturgis,  Sutherknd, 
Town,  Van  Valkenburgh,  Walker,  Web- 
ster, White,  Whittemore,  Willard,  Wood- 
man, President— 63. 

Nays — Messrs.  Anderson,  Axford,  Back- 
us, Beeson,  Buttertield,  Carr,  Chandler,> 
S.  Clark,  Comstock,  Daniels,  Eaton,  Fra- 
lick,  Gardiner,  Kingsley,  iMason,  Moore, 
Newberry,  O'Brien,  N.  Pierce,  Redfield^ 
i  E.  S.  Robinson,  Skinner,  Storey,  Sullivai^,. 
Tiffany,  Wait,  Wells,  Williams,  Witherell 
—29. 

On  motion  of  Mr.  HANSCOM,  the  Cojai- 
vention  adjourned. 


Afternoon  Session. 
The  Convention  was  called  to'  order  by 
the  President. 

Mr.  STOREY—I  desire  to  say  a  single 
word  in  reference  to  some  remarks  made" 
this  morning  by  the  gentleman  from  Chip- 
pew^Ti,  in  regard  to'  a  constituent  of  mine, 
Mr.  Shoemaker,  a  Senator  in  the  last  Leg- 
islature,   from    Jackson.     Had    I    knowi^ 
anything  of  the  facts,  I  should  have  allu- 
ded to  them  the   moment  the    gentleman- 
sat    down.     I  have  made  some  inquiries 
since  the  adjournment,  and  will  state  what 
I   have    learned.     Mr.    Shoemaker    was 
chairman  of  the  committee   on  incorpora- 
tions in  the  Senate,  and  in  that  capacity  pass- 
ed  upon  alarge  number  of  mining  bills  which 
were  brought  up  by  the  member  from  Chip- 
pewa.    These  bills  contained  banking  as 
well  as  other  extraordinary  powers.-    They 
were  pruned,  reported  back  to  the  Senate, 
and  then  passed.      One  important  amend- 
ment  made   was  to    increase  the  rate   of 
taxation  from    one-half   to  one  per  cent. 
I  make  these  remark??  because  I  think  it  h 
due  to  Mr,  Bhoemaker,  and  that  the  alia- 
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sions  of  the  gentleman  were  entirely  un- 
called for. 

Mr.  ROBERTS—The  gentleman  from 
Jackson  says  that  I  hcive 'acted  uncourte- 
oasly'  to  Mr.    Shoemaker,  who    acted  as 
chairman   of  the  committee  on  Incorpora- 
tions.    So  far  from  that  being  the  case,  it 
was  but  a  proper  and  necessary  answer  to 
a  reflection  that  was  cast  upon  my  section, 
with  regard  to   the  time  occupied  on  the 
affairs  of  the  upper   peninsula  for  legisla- 
tive purposes.      This   Shoemaker   passed 
through  his  hands  three  bills  from  the  Sen- 
ate,  at  the  rate  of  one-half  per  cent,  upon 
the   capital,  real  estate  and  personal  prop- 
erty   of    the    companies,    which     passed 
through  the    House  of  Representatives,  of 
which  I  had  the  honor  of  being  a  member. 
Fifteen  several   bills   were  sent  from   the 
House  of  the  ^  same  nature;  and  with   re- 
gard to  the   bills  containing  banking  privi- 
leges, the  assertion  of  the  gentleman  from 
Jackson  is  false. 

Mr.  MASON   called  the   gentleman  to 
order. 

The  CHAIR  was  of  the  opinion  that  the 

remarks  of  the  gentleman  were  not  in  order. 

Mr.  McLEOD— If  it  be  in  order,  I  move 

that  the  gentleman  have  leave  to  proceed. 

We  will  take  the  liberty  of  replying. 

Mr.  STOREY—I  hope   the  gentleman 
may  have  leave  to  proceed. 
Motion  agreed  to. 

Mr.  ROBERTS—I  have  arrived  at  this 
point.     Some  fifteen  bills  were  about  to  be 
sent  to  the  Senate,  with   a  tax  of  one-half 
per  cent,  upon  the  capital  of  the  company, 
leaving  them  still  subject  to  the  taxes  that 
might  be  levied   for  township  and  county 
purposes,  a  provision  which  the  bills  of  '48 
and '49,  did  not  contain.     While  they  were 
about  to  be  sent  up,  three  bills  came  from 
the  Senate  which  were  introduced  by  this 
Shoemaker,  as  chairman  of  the  committee, 
containing  the  same    provisions  as  those 
about  to  be  sent  up  from  the  House.     The 
Senate    bills  came  down  on    Saturday  or 
Monday,  and   were  immediately  passed  in 
the   House   of   Representatives,    because 
they  were  in  accordance  and  keeping  with 
the  bills  going  from  ihe  House  to  the  Sen- 
ate.    Shoemaker,  after  the  passage  of  these 
three  bills,   as  chairman  of  the  committee, 
introduced  a  substitute  for   the  entire  fif- 
teen bills,  on  the  Monday  morning  previous 
to  the  adjournment,  when  it  was  too  late  for 


us  to   have    that  interchange   of  courtesy 

which  we  could  have  had,  had  it  been  the 

middle  of  the  session,   or  upon  ordinary 

occasions.     By  his  substitute,  he   made  it 

necessary  to  pay  one  per  cent,  instead  of 

one-half  per  cent.,  and  made  it  necessary 

that  the  company  should  not  occupy  more 

than  640  acres  of  land,   when  the  United 

States'  law  gives  permission  to  occupy  three 

miles  square.     He  would  increase   the  pef 

cent,  upon  the  House  bills,  and  he  would 

reduce  the  amount   of  land.     And  of  that 

I  complain  as  a  wrong,   as  the  three  bills 

I  had  passed   from  the  Senate   and  through 

the  House^  in  the  manner  proposed,  in  the 

first  instance. 

Then  these  three  bills  r^^erethe  property 
of  whom?  Of  none  claiming  any  inter- 
ests,  or  owning  any  property  in  the  upper 
peninsula.  They  were  got  up  for  specuhv 
tion  by  him,  and  for  speculative  purposes; 
and  if  it  would  not  occupy  the  time  of  this 
Convention,  I  could  fully  satisfy  every  one 
of  the  character  and  reputation  of  this  man, 
not  only  with  regard  to  these  bills,  but  with 
regard  to  other  matters. 

Mr.  STOREY— I  know,  myself,  nothing 
of  the  facts.  I  complain  of  the  manner  of 
the  attack.  It  was  uncalled  for,  and  un- 
gentlemanly.  No  sufficient  provocation 
exists,  in  my  opinion,  to  warrant  such  an 
attack  upon  a  gentleman  in  his  absence. 

The  consideration  of  the  article  entitled 
*'  Legislative  Department"  w^as  resumed, 
and  the  question  being  upon  inserting  the 
words  "  at  the  time  of  the  adoption  of  this 
Constitution,"  proposed  by  Mr.  Crary  this 
morning, 

Mr.  McCLELLAND  said— I  move  to 
strike  out  the  whole,  and  will  then  offer  a 
substitute. 

The  CHAIR — This  is  an  amendment 
to  an  amendment;  therefore  it  will  not 
be  in.  order  at  present. 

Mr.  McCLELEAND— I  will  give  my 
reasons  why  I  wish  to  offer  a  substitute.  I 
v\^ish  to  remove  the  objections  which  have 
been  raised  respecting  the  new  counties 
having  only  a  paper  organization,  if  I  can 
attain  it  by  the  use  of  the  English  lan- 
guage, and  give  to  every  county  that  is  ac- 
tually organized  a  Representative,  and  per- 
mit the  Legislature  to  attach  territory,  and 
enable  that  county  to  send  a  Representa- 
tive when  it  contains  one-half  the  ratio  es- 
tabhshed  by  the  Legislature.     I  think  this 
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is  fair,  and  I  desire  it  for  ilvls  reason.  If 
you  adopt  this  proposition,  you  may  pre- 
A'Cnt  the  Legislature  from  organizing  new 
counties  when  it  is  necessary. 

You  should  put  some  number  of  popula- 
tion in  the  Constitution    which  should  re- 
quire the  Legislature  to  organize  a  county. 
For  if  you    get   np  the  prejudices  of  the 
people    against   the  new  counties,  as  may 
be  done — although  I  think  that  the  people 
of  the  old   counties  are  liberally  disposed 
at  present,  still  a   feeling   might  be   got 
up  for  the  purpose  of  avoiding  any  addi- 
tion  to    the    representation — the    people 
of  the    new  counties  might  have   to  wait 
until  they   attain  a  full   ratio  of  represen- 
tation as  established  by  the  Constitution. 
.    Mr,  KINGSLEY  said— It  is  proposed 
by  some  to  give  to  every  county  which  is 
now  organized,  or  which  may  hereafter  be 
organized,  one  Representative.     There  is 
a  reason  why  such   a  proposition   should 
not  succeed,  which  has  not  been  mention- 
ed.    Gentlemen   would   be   surprised    to 
hear  that  there  are  one  hundred  and    one 
counties  marked  out  in   this  State.     Does 
any  one  know  there  is  not   that  number? 
There  is  not  that  number;  but   there  are 
seventy -three  counties  in  this  State  which 
are  marked  out  and  counted  by  law.     It  is 
provided  that  the  number  of  Representa- 
tives, during  the  existence  of  this  constitu- 
tion, shall  not  be  less  than    sixty-four  nor 
more  than  one  hundred.     Now,  it  is  plain, 
if  we,  in  the  next   twenty    or   twenty-five 
years,  have  to^  supply  one   Pvepresentative 
to  each  county  that  may  be  organized,  it 
wdll  take  seventy-thi'ee  members  to  supply 
the  demand,  giving  one  member   to   each 
county.     If  the  Legislature  make  counties 
hereafter  as  readily  as  they  have  hereto- 
fore—sometimes when  they  have  only  five 
or  six  hundred  inhabitants — the   Repre- 
sentatives will  be  drawn  away  from  the  old 
counties.     The  passage   of  the   land   bill 
now   before  Congress,  or  some  other   cir- 
cumstance, may  give  a  spur  to  emigration, 
and   settle   the  northern  counties   of  the 
State,  so  that  they  m^ay  all  be  organized; 
and  counties  having  a  few  hundred  inhab- 
itants, within  the  next  twenty  years,  will  be 
entitled  to    a   Representative — while   the 
county  of  Wayne,  which  may  have  a  pop- 
ulation of  one  hundred  thousand,  will  be 
entitled  to  one  member  as  the  number  of 
Representatiyes  now  is;  and  the  same  may 


be  said  of  the  other  lari 
injustice  of  such  a  state 


e  counties.     The 
of  things'  is  evi- 
dent. 

Mr.  K.  said  he  would  be  as  liberal  to  the 
new  counties  as  any  member.  The  Con- 
vention had  been  liberal;  they  had  adopt- 
ed the  very  provision  that  had  been  pro- 
posed by  a  member  who  desired  to  favor 
the  new  counties.  But  some  members,  liv- 
ing in  the  larger  counties,  are  not  satisfied; 
when  the  coat  is  asked  for,  they  say,  cer- 
tainly, take  it,  and  the  cloak  also. 

The  substitute  proposed  by  the  gentle- 
men from  Ionia  [Mr.  LovellJ  seemed  to 
be  a  fair  one    for  the  whole  State,  and  the 
reasons  given  for  the  amendment  were  for- 
cible.    But  (said  Mr.  K.)  I  object  to  voting 
for  the  amendment   proposed   by  him,  on 
the  grounds  upon  which  he  asks  the  votes 
of  those  living  on  the  line  of  the    central 
rail  road.     He    says  the    State  has    done 
much  for  thai  part  of  the  State — that  large 
sums  of  money  have  been  expended  there 
for  which  we  are  now  indebted;  and  that 
the  new  counties  are  nov^  taxed  to  pay  the 
interest  on  money  borrowed  by  the  State, 
laid  out  in    the    southern  part  of  it,  and 
from  which  the  more  northern  counties  re- 
ceive no  benefit.     The  gentleman  is  mis- 
taken in  this   position.     The    State  owes 
nothing     for     money    expended    in    the 
construction  of    the  central   rail    road — 
or,    in   other  words,   the  road  has  been 
sold    for    as    much     as     it    cost.      The 
State  has  not   only  been   made  whole  by 
the  sale  of  the  road,  but,  by  the  terms  of 
the  contract  of  sale,  the  purchasers   now 
pay  into  the  ti'easnry  of  this  State  forty- 
five  thousand  dollars  a  year,  as  a  tax  up- 
on the  road   and   the    property    attached 
thereto.     The  gentleman  has  reference  to 
the  expenditure   of  the  five  million  loan. 
Had  no  part  of  that  loan  been   more  im- 
providently  laid  out  than  that  which  was 
expended  in  constructiug  the  central  rail 
road,  the  State  would  not  now  be  embar- 
rassed by  debt.     Two  millions  of  dollars  of 
that  loan  have  been  lost  to  the  State — 
sunk — gone — and  where  has  it  gone?     I 
I  could  tell  the  gentleman.     I  remember 
the   history    of    the    times  when  the   ex- 
travagant and  foolish   expenditures  were 
made.     Over  seven  hundred  thousand  dol- 
lars were  thrown  away  upon  the  canal  at 
the  north,  the  northern  rail  road,  and  oth- 
er projects  equally  profitless  in  the  north 
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and   other   parts  of  this   State.     'No   part 
was    thrown   away  upon   the  central    rail 
road.     No,  we  are  taxed  to  pay  the  inter- 
est on  this  lost  money,  who  have  received 
no  benefit  from   its  squanderings;  but  we 
are  willing  to  be  so  taxed.     It  was  the 
misfortune  of  the  times  that  so  much  mon- 
ey was  expended   profi.tlessly,  and  we  are 
willing  to  share   in  the  misfortune.     It  is 
frequently  claimed  that  those  living  on  the 
central  rail  road  are  under  great  obliga- 
tions to  other  parts  of  the  State  for  the  con- 
struction of  that  road.     Those  who  thinh 
so  are  in  an  error.     There  w^as  a  private 
charter  granted  for  the  building  of  that 
road,  and  it  was  partly  built  before  obtain- 
ing the  loan.     The  road  would  have  been 
constructed   without  the  aid  of  the  State. 
Mr.  LOYELL — I  do  not  mean  to  say  that 
all  the  money  has  been  lost,  for  the  Cen- 
tral rail  road  brought  nearly  what  it  cost; 
but   there  was  a  loss.     The  five  million 
loan  was  procured — the    money  is  gone, 
and  we  are  in  debt  for  it. 

Mr.  KINGSLEY— As  far  as  the  Central 
railroad  is  concerned,  we  have  lost  but  lit- 
tle, as  it  has  paid  ^45,000  into  the  treasu- 
ry. I  could  tell  the  gentleman  where  the 
two  millions  have  gone.  It  was  done  by  the 
joint  ac lion  of  northern  and  southern  votes, 
that  were  tied  together,  vote  after  vote,  vote 
after  vote,  as  can  be  seen  by  reference  to 
the  journals;  and  when  we  knew  that  the 
money  must  be  sunk.  I  told  them  that 
they  might  as  well  throw  the  money  in  the 
Detroit  River  as  lay  it  out  on  the  Southern 
railroad.  Bat  the  north  must  not  say 
that  they  have  to  pay  for  what  they  did  not 
vote. 

Mr.  BACKUS— I  have  hstened  to  this 
discussion  with  much  interest,  for  it  in- 
volves considerations  of  the  gravest  impor- 
tance, as  moulding  the  representation  of 
the  State,  and  which  will  guide,  control, 
(govern  and  manage  our  policy  hereafter. 
It  is  important  in  every  point  of  view ;  and  ev- 
ery member,  I  trust,  feels  this  importance,  or 
otherwise  it  would  not  have  elicited  so  much 
discussion;  and  ^YQ  should  well  consider 
the  measures  to  be  adopted,  as  we  shall 
thus  fix  the  future  policy  of  the  State.  I 
have  listened  to  the  claim  set  forth  as  to 
the  rights  and  claims  of  the  new  counties 
of  the  State  to  representation;  and  I  would 
urge  upon  the  consideration  of  this  Con- 
vention, that  we  should  not  only  be  just 


but  generous.  The  provision  of  the  bill,  as 
it  originally  stood,  was  generous;  it  w^as 
more  than  generous. 

I  assume,  for  the  purpose  of  discussion, 
that  the  ratio  of  representation,  as  provided 
by  the  section  under  consideration,  will  be 
eight  thousand.  If  so,  the  present  propo- 
sition proposes  to  give  the  new  counties 
the  diminished  ratio  of  two  thousand, 
which  is  tantamount  to  giving  the  new 
counties  four  Pvepresentatives,  to  one  in  the 
old  counties.  I  submit  this  is  extra  liber- 
al. Yv^hatdo  they  seek  to  have  represented 
here?  Do  they  seek  that  the  rocks  and 
trees  and  rivers  should  be  represented 
here,  as  stated  by  the  gentleman  from  Cal^ 
houn?  Call  it  then  by  its  right  name.  Call 
it  a  representation  of  rocks,  or  of  trees  or 
of  rivers.  Let  every  80  acres  of  land  poll 
its  vote  in  the  State,  by  proxy;  for  by  the 
term  representation,  you  must  have  some 
standard  by  which  to  be  guided;  property 
or  persons. 

The  policy  at  present  is  that  population 
should  form  the  basis  of  representation-— 
individuals — people — not  territory.  For 
the  argument's  sake,  I  accord  the  prin- 
ciple; and  what  will  be  the  effect?  If  there 
is  in  a  county  fifteen  inhabitants,  those  fif- 
teen have  the  same  power  and  control  over 
local  and  general  matters  in  your  Legisla- 
ture, that  7000  or  8000  people  have,  loca- 
ted in  the  more  densely  peopled  portion  of 
the  State.     Is  this  right? 

One  of  the  first  maxims  that  I  learned-— 
and  I  have  seen  no  reason  to  depart  from 
the  rule — was  that  "justice  is  equality.'* 
Do  gentlemen  seek  more  than  equality,  or 
do  they  want  a  population  of  ten  or  one 
hundred,  purporting  to  be  organized,  to 
claim  at  the  hands  of  your  Legislature  the 
reception  of  a  Representative? 

They  tell  of  vast  improvements  that  will 
be  made  by  the  Representatives  bringing 
to  us  favorable  reports  of  their  counties — - 
that  they  will  further  stimulate  the  increase 
of  population  by  holding  out  the  fi\ct  that 
they  are  represented.  Should  that  be  the 
policy,  Mr.  Chairman — should  you  deprive 
the  people  of  their  representation  in  the 
councils  of  the  State  because,  forsooth, 
there  happens  to  be  a  district  of  country 
without  people,  that  you  want,  for  its  im- 
provement, to  be  represented,  without  re* 
gard  to  the  number  of  people  that  in- 
habit it?  ^    ^ 
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Sir,  it  contains    all    the  odious  features  j  same  rule  is  applied  to  us  as  to  tliem.     But 
that  were  incident  to  tlie  Englisli  rotten  j  it  is  urged  that  representation  will  increase 


borough  system,  and  that  was  unjust,  un 
holy  and  unrighteous  in  its  principle,  where 
one,  five  or  ten  men  could  send  a  rnan  into 
the  Parliament  of  Great  Britain  to  exer- 
cise the  same  influence  there  that  another 
did  who  was  senL  by  10,000;  and  yet  this 
system  is  asked  of  us  by  the  proposition 
now  under  consideration.  Y^iih  tijtem  I 
have  the  highest  sympathies.  But  they 
ought  to  be  fair;  they  ought  to  concede 
something  hke  equah'ty.  Are  they  equal 
in  popuhition?     They  don't  pretend  that 


they  are.     Are  they   equal  m  property Y 
Look  at  your  tax-rolls,  and  you   will  be 
convinced  to  the  contrary.     Is  representa- 
tion to    follow   property  or  persons?     If 
property  is  to  be  represented,  let  it  be  so, 
and  call  it  so.     If  property,  then  80  acres 
of  the  non-resident  l^nds  have  a  right  to  a 
vote.     If  people,  should  they  not  be  con- 
tent  with  a    four-fold  representation.     If 
they  have  the  ratio  for  representation,  they 
are  entitled  to  it;  but  we  offer  them  three 
or  four  to  one,     Y^fe   can  only  learn  one 
fact—that  they  are  new  counties;  but  can 
any  argument  be  drawn  from  that  fact?  If 
there  is  a  county  that  has  600  inhabitants, 
I  should  like  to  hear  any  argument,  either 
logical  or  based  upon  common  sense,   that 
would  prove,  because  they  happen  to  live  in 
a  particular  district  of  the  country  that  is 
new,  they  are  entitled  to  a  Representative^ 
while  in  another  portion  of  the  same  com- 
munity, unless  they  have  7000,  they  can- 
not be  heard. 

Strong  objections  have  been  made  to  the 
propriety  of  attaching  territory  to  the  new 
counties.  Where  is  the  hardship?  It  is 
alleged  that  whatever  the  more  populous 
county  to  which  country  is  attached  desires, 
it  will  prevail,  and  leave  the  attached  dis- 
trict overwhelmed  by  a  majority.  This  is 
the  law  of  majorities,  and  the  fact  is  sim- 
ply this,  sir,  that  the  majority  of  voters  are 
in  that  part  of  the  district.  The  moment 
that,  in  the  territory  attached,  the  popula- 
tion preponderates  over  the  county  to  which 
it  is  attached,  it  can  send  to  this  Hall  the 
person  they  choose;  until  then  the  majori- 


the  population  in  the  new  counties,  "Will 
a  liepresentative  develope  the  resources  of 
the  county  by  building  mills,  or  by  agri- 
cultural pursuits?  H-ow  will  it  be  done 
more  than  by  any  other  man?  But,  it  is 
said  he  vvdll  give  us  information.  So  will  eve- 
ry adventurer  who  goes  there;  and  popula- 
tion will  only  be  induced  to  go  when  they 
are  satisfied  that  they  will  obtain  the  great- 
est reward  for  their  labor, 

I  v>^ill  go  as  far  as  I  consistently  can;  I 
will  be  what  I  deem  liberal;  but  I  cannot 
vote  without  further  information,  as  there 
is  not  evidence   before    this    Convention 
that  in  one  of  these  new  counties  thus  pro- 
posed to  be  represented,  there  is  a  popula- 
tion of  three  hundred.      If  this  Conven- 
tion say  that  every  organized  county  shill 
have  a  Representative  when  it  has  a  pop- 
ulation   of  300,    we  shall    know  what   it 
means;  and  it  is  a  proposition  that  I  don't 
say  I  shall  not  go  tor;  but  to  leave  it  un- 
certain, indefinite,  when  the  population  may 
vary  from  60  to  5000,  is  what  I  must  ob- 
ject to.     If  there  is  any  reason  for  admit- 
ting the  counties  that  are  now  organized, 
the  same  reasons  v^ill  apply  in  favor  of  the 
counties  hereafter  to    be  organized;  and 
yet,  by   the  amendment,  a  county  that  is 
unorganized  to  day,   might    increase  her 
population  to  a  quota  to  morrow,  and  yet 
would   be  excluded  until  the  year  1859. 
But  there  is  no  reason,  no  propriety,  that 
an  independent  district  of  country  should 
send  a  Representative  without  reference  to 
its  population.     That  sanctions  the  princi- 
ple that   the  district  shall  be  represented, 
not  the  people;  and  at  the  same  time  the 
constituency  might  not  exceed  fifteen  in 
number. 

Would  it  not  be  fair  to  prohibit  the  Le- 
gislature from  admitting  a  Representative 
until  there  is  a  reasonable  number  of  peo- 
ple? Cannot  the  Convention  itself  fix  the 
number?  If  the  population  increases  so 
rapidly,  they  will  soon  reach  it,  and  be 
entitled  to  a  Representative.  But  suppose 
the  counties  cannot  be  admitted,  what  inju- 


ry do  they  suffer?  Are  they  not  repre- 
ty  prevails  elsewhere.  And  so  it  should  I  sented  in  common  with  the  country  to  whieh 
be.     What  brings  us  here?     It  is,  sir,  be-    they  are  attached? 

cause  we  hold  in  our  hands  the  evidence       I  have  yet  to  learn  that  the  interests  of 
that  we   were  sent  by  a  majority  of  the   one  portion  of  the   State  are  diverse  from 
people  in  our  respective  counties;  so  the  1  that  of  another^  or  that  we  meet  here  for 
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auglit  but  the  common  welfare.  Are  our 
RepresentativeSj  that  in  future  we  elect,  to 
"be  bound  by  tlae  narrow  prejudices  of  rep- 
resenting towns?  If  so,  by  carrying  out 
the  principle,  if  we  give  a  county  one  Rep- 
resentative,  but  a  small  portion  will  actual- 
ly be  represented. 

The  gentleman  [Mr.  CnuiiCH]  says  that 
one  person  cannot  represent  J^ewaygo  and 
Kent- — that  their  interests  are  diverse,  tie 
should  have  found  out  their  interests,  or  he 
has  no  business  here  purporting  to  repre- 
sent them.  But  I  know  that  he  has 
liberality  of  mind  enough  to  embrace  Ne- 
waygo as  well  as  the  county  of  Kent  in 
the  discharge  of  his  duties.  The  effect 
will  be  that  we  must  increase  the  ratio,  or 
increase  the  number  of  the  House  of  JElep- 
resentatives,  by  assuming  this  extra  liber- 
ality to  the  new  counties.  They  say  they 
may  be  misrepresented;  but  they  suffer  no 
wrong.  We  sometimes  think  that  we  are 
misrepresented  by  our  legislators;  but  we 
bow  submissively  to  the  will  of  the  ma- 
jority. 

The  provision  made  by  the  committee 
of  the  whole,  making  2,000  the  number  of 
the  population  requisite  in  the  new  coun- 
ties, while  in  the  older  it  requires  a  ratio 
of  8,000  for  one  Representative,  I  say  is 
liberal  enough;  and  to  seek  for  more  is 
unjust  in  theory  and  fact,  and  would  con- 
tain a  provision  perfectly  unsound. 

In  Connecticut,  all  towns  organized  af- 
ter a  certain  date  have  but  one  Bepresen- 
tative,  while  the  older  towns  have  two — 
the  reverse  of  the  present  proposition. 
But  we  have  no  right  to  barter  away  a 
trust  by  giving  representation  to  woods, 
trees  and  wolves,  when  you  have  men 
who  pay  your  taxes.  If  the  State  is  as- 
sailed, who  will  defend  it?  Kot  the  un- 
peopled counties;  but  you  must  come 
where  the  people  are  who,  in  addition,  pay 
all  the  taxes  that  support  your  State.  If 
the  lands  should  be  represented,  the 
voters  are  in  New  York,  partly,  and 
scatterd  abroad,  perhaps,  in  every  State  in 
the  Union.  But  do  not  have  the  rotten 
burough  system  when  the  principle  should 
be  that  men  only  should  represent  men. 

Mr.  MASON— By  the  act  of  the  Legis- 
lature, the  five  counties  of  the  upper  pe- 
ninsula have  all  the  privileges  of  organized 
counties.  Then  the  moment  this  proposi- 
tion is  carried,  they  will  be   entitled  to  a 


Representative— and  yet,  in  the  whole  fiv® 
counties  they  only  cast  %^1  votes» 

Mr.  HANSCOM--^I  wish  to  make  a 
statement  respecting  the  population  of  the 
live  counties: 

Houghton  has  1,800  to  2,200 

Ontonagon  900  to   1,100 

Schoolcraft  400  to       600 

Marquette  800  to      900 

With  respect  to  the  227  votes  being 
cast.  I  would  remark  that  the  population 
is  very  much  scattered,  so  that  it  is  im- 
possible to  obtain  a  full  turn  out  of  the  vo- 
ters. x\  proportion  of  the  population,  too, 
are  foreigners,  who  are  engaged  in  mining, 
who  may  become  voters,  and,  at  any  rate, 
should  have  some  legal  rights.  I  think 
that  the  statement  I  have  made  that  there 
are  3,600  to  4,000,  is  not  far  from  the  fact, 
Mr.  J.  D.  PIERCE-~Houghton  is  the 
only  organized  county  in  the  upper  penin- 
sula, except  Chippewa, 

Mr.  WILLIAMS— I  want  full  informa- 
tion—no attempt  at  smuggling,  as  we  have, 
or  are  supposed  to  have,  a  treasury  here, 
Mr.  J.  D.  PIERCE— It  is  said  that  the 
other  counties  have  the  privileges  of  or- 
ganized counties,-  but  they  are  attached 
for  representative  purposes  to  Chippewa. 
Mr.^WOODMAN--When  the  subject 
was  first  brought  up,  I  felt  myself  bound 
to  act  liberally — give  each  new  county  one 
Representative.  I  still  think  the  same,  and 
I  must  say  that  I  prefer  the  proposition  of 
the  member  from  Monroe. 

Mr,  MASON — I  would  inquire  of  the 
gentleman  from  Oakland  if  he  is  correct 
about  the  number  being  3,000  or  4,000? 
I  think  he  cannot  have  good  grounds  of 
information;  it  cannot  be  possible  that 
there  is  that  number  in  the  northern  pe- 
ninsula, when  they  only  show  a  return  of 
22*7  voters. 

Mr.  HANSCOM---They  vote  all  on© 
way  there,  so  there  is  no  use  making  any 
particular  effort. 

Mr.  MASON— They  come  here  with 
two  certificates — 

Mr.  CRARY  called  the  gentleman  to  or- 
der. 

The  CHAIR-~-The  gentlemen  from  St. 
Clair  is  out  of  order,  calHng  in  question 
the  right  of  a  member  to  his  seat  in  this 
House. 

Mr.  MASON — I  have  done  no  such 
thing.     I  trust   that  I  may  give  a  state- 
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of  facts  that  exist  in  the  State  departments,  I  ety  of  the  ratio  of  representation  hereto- 
without  being  called  to  order.     I  have  said  j  fore  established/' 


nothing  about  their  rights,  nor  do  I  desire 
to  do  so.  I  repeat  that  I  do  not  think  it 
probable  that  there  can  be  a  popalation  of 
4,000,  when  they  poll  but  227'" votes.  The 
gentleman  from  Chippewa  refuses  to  give 
lis  light,  will  tell  us  no  facts,  while  we  are 
compelled  to  give  our  votes  upon  the  ques- 
tion without  being  able  to  ascertain  wheth- 
er these  four  counties  will  send  four  mem- 
bers, and  only  poll  227  votes,  when  they 
should  have  a  population  of  10,000  to  en- 
title them  to  it.  I  hope,  as  the  gentleman 
has  suggested,  we  shall  leave  the  rapper 
peninsula  alone  until  we  have  the  report  of 
the  committee. 

The  q^uestion,  being  upon  inserting  the 
words  "at  the  time  of  the  adoption  of  this 
constitution,"  proposed  by  Mr.  Or  art,  the 
yeas  and  nays  were  demanded,  and  the 
amendment  was  lost,  as  follows: 

Yeas — Messrs.  Arzeno,  Beardvsley,Bush, 
Chapel,  Church,  Danforth,  Hanscom,  Lov- 
ell,  Orr,  Rix  Eobinson,  Soule,  Sturgis, 
Walker,  Webster-— 1 4. 

Nays — ^Messrs.  W.  Adams,  Alvorci,  An- 
derson, Axford,  Backus,  Bag:g,  Barnard, 
H.  Bartow,  Beeson,  Britain,  Alvarado 
Brown,  Ammon  Brown,  Asahel  Brown, 
Burns,  Butteriield,  Carr,  Chandler,  Ghoate, 
J.  Clark,  S.  Clark,  Comstock,  Conner, 
Cook,  Cornell,  Crary,  Crouse,  Daniels, 
Desnoyers,  Dimond,  Eastman,  Eaton,  Ed- 
munds, Fralick,  Gale,  Gardiner,  Graham, 
Green,  Hart,  Harvey,  Hascall,  Hathaway, 
Kinne,  Marvin,  Mason,  McClelland,  Mc- 
Leod,  Moore,  Morrison,  Mosher,  Mowry, 
dewberry,  O'Brien,  J.  D.  Pierce,  E". 
Pierce,  Prevost,  Redfield,  Robertson,  E.  S. 
Eobinson,  Skinner,  Storey,  Sullivan,  Suth- 
erland, Tiftany,  Town,  Van  Yalkenburgh, 
Wait,  Warden,  Wells,  Whittemore,  Wih 
liams,  Wiilard,  Witherell,  Woodman,  Pre- 
sident—74. 

Mr.  LOVELL  moved  to  strike  out  the 
balance  of  tbe  amendment  made  in  com- 
mittee, and  insert  the  foilov/ing: 

^'Provided,  That  each  county  having 
an  organized  county  government,  and  the 
territory  attached  thereto,  shall  be  entitled 
to  one  Representative;  and  that  each  coun- 
ty hereafter  organized,  a,nd  the  territory 
attached  thereto,  if  any,  shall  be  entitled 
to  a  separate  Representative  when  it  shall 
have  attained  a  population  eq^uaito  amoi- 


Mr.  SKINNER  would  inquire  how  many 
Representatives  would  be  given  to  the  up- 
per peninsula?  I  wish  the  gentleman  to 
explain. 

Mr.  LOVELL---I  should  prefer  refer- 
ring him  to  the  gentleman  who  represents 
the  upper  country.  The  want  of  know« 
ledge  in  that  cjuarter  is  the  only  thing  that 
has  given  me  the  least  uneasiness.  I  will 
inform  the  gentleman,  as  far  as  I  can,  re- 
specting the  lower  peninsula.  It  will  give 
a  member  to  Sanilac^  which  has  a  jDopula- 
tion  of  from  two  to  three  thousand,  one 
to  Montcalm,  with  a  population  of  near- 
ly two  thousand;  Midland,  the  amoimt  of 
population  I  do  not  know;  Newaygo  is  not 
an  organized  county.  I  am  not  certain, 
but  I  beheve  that,  by  the  amendment, 
Mackinac  and  Chippewa  would  lose  their 
Representative, 

Mr.  ROBERTS^As  the  Representative 
from  Chippewa,  he  begged  leave  to  say 
that  he  hoped  the  Convention  would  ex- 
cept the  upper  peninsula  until  the  com- 
mittee made  their  report. 

Mr.  CORNELL^^^I  see  the  member 
from  Chippewa  is  in  his  seat.  We  wish 
him  to  give  the  information  that  we  so 
much  need.  I  feel  boimd  to  call  for  it,  so 
that  this  Convention  can  take  action. 

Mr.  BRITAIN  moved  to  amend  the 
amendment  of  the  committee  of  the  whole 
by  inserting  after  "county,"  the  words 
''with  such  territory  as  may  be  attached 
thereto;"  which  was  decided  not  in  order. 
A  division  of  the  question  was  had,  and 
the  motion  to  strike  out  prevailed,  by  the 
following  vote: 

Yeas— Messrs.  Anderson,  Axford,  Back» 
us,  Bagg,  H.  Bartow,  Beardsley,  Beeson, 
Britain,  Alvarado  Brown,  Ammon  Brown, 
Butterfield,  Carr,  Chandler,  Chapel,  S. 
Clark,  Comstock,  Conner,  Cook,  Cornell, 
Daniels,  Desnoyers,  Eaton,  Fralick,  Gardi- 
ner, Graham,  Harvey,  Hascall,  Hathaway, 
Kingsley,  Marvin,  Mason,  McClelland, 
Moore,  "Mosher,  Newbeiry,  N.  Pierce, 
Redfield,  Robertson,  E.  S.  Robinson,  M. 
Robinson,  Skinner,  Storey,  Sullivan,  Tif- 
fany, Town,  Yan  Yalkenburgh,  Wait, 
VVarden,  Wells,  Whittemore,  Williams, 
Witherell,  Woodman,,  President— 54. 

Nays— Messrs.  W.  Adams,  Alvord,  Ar- 
zeno,   Barnard,    Burns,    Bush,     Choate, 
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Clmrcli,  J.  Clark,  Craiy,  Grouse,  Danfortli,  I  Fralick,  Gale,  Gardiner,  Graliam,  Green, 
Dimond,  Eastman,  Edmunds,  Gale,  Hans-  Harvey,  Hascall,  Hathaway,  Kingsleyg 
com,  Hart,  Kinne,  Lee,  Loveli,  McLeod,  Kinne,  Lee,  Lovell,  Marvin,  Mason,  Mc» 
Morrison,  Mowry,  O'Brien,  Orr,  J.  D.  Clell and,  Moore,  Morrison,  Mosher,  0'Bri-= 
Pierce,  Prevost,  Roberts,  Rix  Robinson,  I  en,  Prevost,  Rediield,  Skinner,  Sullivanj 
Soule,  Sturgis,  Sutherland,  Yf  alker,  Web- 1  Tiffany,  Town,    Van  Yalkenburgh,  Wait 


ster.  White,  Willard— 37. 

The  amendment  was  then  adopted,  as 
follows: 

Yeas— Messrs.  Alvord,  Anderson,  Ar- 
zeno,  Axford,  Barnard,  H.  Bartow,  Beards- 
ley,   Beeson,  Britain,    Alvarado    Brown, 
Ammon  Brown,    Asahel  Brown,    Burns, 
Bush,  -  Carr,    Chandler,  Chapel,   Choate, 
Church,    J.     Clark,    Comstock,    Conner, 
Cook,    Cornell,   Crary,  Crouse,  Danforth, 
Daniels,   Desnoyers,    Dimond,  Edmunds, 
Gale,  Gardiner,  Graham,  Green,  Hanscom, 
Harvey,    Hascall,    Hathaway,    Kingsley, 
Kinne,    Lee,  Lovell,  Marvin,  Mason,  Mc- 
Clelland, McLeod,  Morrison,  Mosber,  Mow- 
ry, l^ewberry,  Orr,  J.  D.  Pierce,  N.  Pierce, 
Prevost,  Redfield,  Roberts,  Robertson,  M. 
Robinson,  Rix  Robinson,   Skinner,  Soule, 
Sturgis,    Sullivan,    Sutherland,     Tiffany, 
ToTfn,  Yan  Yalkenburgh,  Wait,  Walker, 
Warden,  YVebster,  Whittemore,  Williams, 
Willard,     Witherell,     Woodman,    Presi- 
dent~~78. 

I^AYs — Messrs.  W.  Adams,  Backus, 
Bagg,  Butteriield,  S.  Clark,  Eastman,  Ea- 
ton, Fralick,  Hart,  Moore,  Storey,  Wells, 
White— 13. 

And  the  amendment  as  amended  was 
then  concurred  in. 

The  third  amendment  to  the  article  was 
concurred  in.  The  fourth  amendment  be- 
ing under  consideration, 

Mr.  HANSCOM  moved  to  strike  out 
^'thirty- two,"  and  insert  ''twenty-two." 

A  division  of  the  question  was  called, 
and  the  motion  to  strike  out  lost  by  the 
following  vote: 

Yeas — Messrs.  Alvord,  Axford,  Bar- 
nard, H.  Bartow,  Beeson,  Butterfield,  Cha- 
pel, Church,  J.  Clark,  Hanscom,  Hart, 
McLeod,  Mowry,  Newberry,  Orr,  J.  D. 
Pierce,  'N.  Pierce,  Roberts,  E.  S.  Robinson, 
Rix  Robinson,  Sturgis,  Warden,  Y/ebster, 
President — 24. 

l^AYS—Messrs.  W.  Adams,  Backus, 
Bagg,  Beardsley,  Britain,  Alvarado  Brown, 
Ammon  Brown,  Asahel  Brown,  Burns, 
Bush,  Carr,  Chandler,  S.  Clark,  Corn- 
stock,  Conner,  Cook,  Cornell,  Crouse,  Dan- 
forth, Daniels,  Dimond,  Eaton,  Edmunds, 


Walker,  Wells,  White,  Whittemore,  Wil- 
liams, Willard,  Witherell,  Woodman-— 57. 

Mr.  MORRISON  moved  to  amend  the 
amendment  b}^  striking  out  the  last  clause, 
being  all  after  the  word  ''inclusive,"  in 
the  second  line. 

Pending  which,  on  motion  of  Mr.  GAR- 
DIHER,  the  Convention  adjourned. 


Monday,  (30th  day,)  July  16, 
The  Convention  met   pursuant  to   ad- 
journment, and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Tooker. 
Mr.  CHURCH    moved   to   amend   the 
journal   of  Saturday,  by  striking  out  the 
following: 

'^  Mr.  BRIT  Am  moved  to  amend  the 
amendment  of  the  committee  of  the 
v/hole,  by  inserting  after  'county,'  the 
words  'with  such  territory  as  may  be  at- 
tached thereto.' 

"Which  was  decided  not  in  order." 
Mr.  BRITAIN  wished  to  have  a  vote  of 
the  Conveniion  upon  the  motion.  It  wag 
due  to  the  Secretary  to  say  that  it  was  in- 
serted  at  his  [Mr.  B's]  request.  He  [Mr. 
B.J  believed  every  measure  originated  by 
a  member  should  go  on  the  journal.  He 
saw  no  reason  why  the  journal  should  not 
be  a  true  record  of  the  proceedings.  There 
could  be  no  reason  why  one-half  should 
be  struck  out. 

Mr.  HAIS^SCOM  said  there  was  much 
force  in  the  ob«^ervation  of  the  gentleman 
from  Berrien,  [Mr.  Britain.]  Two  other 
propositions  were  offered  and  not  placed  on 
the  journals.  If  the  proposition  of  the 
gentleman  from  Berrien  should  remain  on 
the  journal,  he  should  press  for  the  inser- 
tion of  those  propositions. 

The  CHAIR  said,  only  matter  which  had 
been  acted  upon  by  the  Convention  ought 
to  be  entered  upon  the  journal,  under  the 
parliamentary  rule.  To  bring  matter  on 
the  journal  which  had  been  ruled  out  of 
Older  might  create  great  difficulty. 
The  journal  was  so  corrected. 


PETITIONS. 

By  Mr.  BACKUS:  of  H.  Eisnack  and 
to  others,  naturalized  citizens,  praying 
that  the  elective  franchise  may  not  be  ex- 
tended to  foreigners,  until  they  shall  have 
been  regularly  naturalised  as  required  by 
existing  laws. 

Laid  upon  the  table. 

By  Mr.  WHITE:  of  C.  A.  Shaw  and 
103  others,  citizens  of  Lapeer,  Oakland 
and  Macomb  counties,  in  relation  to  equal- 
ization and  collection  of  taxation. 

REPORTS. 

Mr.  BUSH,  from  the  committee  on 
township  officers  and  township  govern- 
ment, submitted 

Article  — . 
Township    Officers  and  Qovernment. 

1.  The  duties  of  each  organized  town- 
ship shall  be  performed  by  one  supervisor, 
one  township  clerk,  one  school  inspector, 
not  exceeding  four  justices  of  the  peace, 
and  not  exceeding  four  constables.  The 
Legislature  shall  provide  for  their  election 
and  define  their  respective  duties. 

The  article  was  read  the  first  and  sec- 
ond time  by  its  title,  referred  to  the  com- 
mittee of  the  whole,  and  ordered  printed. 

RESOLUTIONS. 

Mr.  HANSCOM  ofiered  a  resolution 
that  after  this  day  the  daily  morning  ses- 
sions of  this  Convention  shall  commence 
at  half-past  seven  o'clock. 

Mr.  IT.  believed  that  gentlemen  could 
make  arrangements  to  meet  at  that  time. 
The  morning  was  the  best  part  of  the  day 
to  labor.  He  believed  the  Convention 
would  be  able  to  do  more  business  between 
half-past  seven  and  half-past  eight,  than  in 
two  hours  in  the  mividle  of  the  day.  He 
hoped  the  resolution  would  be  adopted. 

Mr.  WHITE  moved  to  insert  *'six 
-o^clock." 

Mr.  WITHERELL  saw  no  reason  why 
the  resolution  should  not  be  adopted,  if 
members  could  attend  at  that  time;  as 
the  gentleman  from  Oakland  had  observed, 
,it  would  be  pleasanter  to  m.eet  at  an  early 
hour.  It  would  be  in  accordance  with  our 
business  at  home,  and  he  [Mr.  "W.J  was 
disposed  to  attend  to  the  public  business  at 
the  same  time.  It  would  add  one  hour 
daily  for  public  business,  and  hasten  the 
proceedings  of  the  Convention. 

Mr,   J.  BARTOW-»-If  the  ^ 
from  Wavne  would  commence  early 
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morning  and  continue  all  day,  he  would 
only  come  up  to  the  modicum  of  his  por- 
tion of  labor;  I  think  the  gentleman  should 
come  earher  and  stop  later  than  the  rest  to 
ni'^ke  up  for  lost  time;  and  if  we  were  like 
the  gentleman  from  Oakland,  could  work  all 
day  and  sit  up  all  night,  we  might  adopt 
it;  but  as  we  have  not  that  capability,  I 
move  to  lay  the  resolution  on  the  table. 
The  motion  was  lost. 
Mr.  WHITE  thought  there  was  an  evi- 
dent impropriety  in  requiring  members  to 
meet  at  that  hour.  It  was  well  known  that 
several  of  the  delegates  boarded  at  a  dis- 
tance from  the  capitol.  It  was  more  than 
they  could  do  to  arrive  here  at  the  time 
proposed. 

Mr.  J.  D.  PIERCE  was  in  favor  of  tha 
motion,  but  it  did  not  go  far  enough.  It 
would  be  better  to  do  our  business  in  the 
dark.  Darkness  was  best.  It  would  be 
better  to  meet  at  four  o'clock.  He  moved  to 
strike  out  ''  half-past  seven,''  and  insert 
*■  four." 

Mr.  BA GG— I  hope  the  amendment  will 
not  prevail.  The  gentleman  from  Calhoun 
[Mr.  Pierce]  says  he  wants  to  do  busi- 
ness in  the  dark.  I  am  opposed  to  every 
thing  of  that  kind.  A  gentleman  said  the 
other  day,  when  speaking  on  single  dis- 
tricts, he  would  8]_':'lit  tip  the  peojole.  Split 
them  u])'l  I  object  to  my  constituents  be- 
ing split  up  in  the  dark,  anyhow. 

The  amendments  were  negatived,  and 
the  resolution  adopted. 

Mr.  CHAPKL  otlered  a  resolution  that 
the  afternoon  sessions  of  the  Convention 
commence  hereafter  at  two  o'clock. 

Mr.  GALE  moved  to  amend  by  insert- 
ing  "one." 

Mr.  ALVORD  moved  to  insert  ^'half= 
past  twelve." 

On  motion  of  Mr.  AXFORD,  the  reso- 
lution was  laid  on  the  table. 

Mr.  STOREY  moved  to  amend  rule  8 
by  striking  out  "  one  hour,"  and  inserting 
''five  minutes;"  so  that  it  would  read:  ''no 
member  shall  speak  more  than  twice  on  the 
same  question,  nor  more  than  five  min- 
utes at  any  one  time,  without  the  consent 
of  the  Convention." 

Mr.  W.  AD  AiVIS  moved  to  lay  the  reso- 
lution on  the  table;  which  was  carried. 


gentleman 


AXFORD    offered   the 


following 


preamble  and  resolution: 

IVhereas,  This  Convention  did  adjouni 
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on  the  29tli  day  of  June  last  past,  until 
the  9th  day  of  July  histaut,  therefore,  in 
the  opinion  of  this  Convention,  it  would  be 
unjust  to  the  tax  payers  of  this  State  for 
the  members  or  officers  of  this  Conyention 
to  receive  any  pay  from  the  pubUc  treasu- 
ry of  this  State  during  said  adjournment; 
therefore, 

Resolved,  That  for  and  during  said  ad- 
journment, no  member  or  officer  of  this 
Convention  is  justly  entitled  to  or  should 
receive  any  pay  during  said  adjournment, 
and  that  no  money  shall  be  drawn  from 
the  public  treasury  of  this  State  for  that 
purpose. 

Mr.  AXFORD  called  for  the  yeas  and 
nays,  and  demanded  the  previous  ques- 
tion. 

Mr.  J.  D.  PIERCE  moved  to  indefinitely 
postpone. 

Mr.  CLARK  rose  to  a  question  of  or- 
der— whether  the  last  motion  could  be  en- 
tertained after  the  previous  question  was 
demanded. 

The  CHAIR  said,  had  the  gentleman 
asked  for  the  yeas  and  nays,  and  there 
stopped,  the  Chair  would  have  sustained 
it;  but  he  called  for  both. 

Mr.  VAN  VALKEN-RURGH  moved 
to  amend  the  resolution  by  adding  the  fol- 
lowing: 

Resolved,  That  the  time  members  of  this 
body  have  spent  unnecessarily  out  of  the 
Convention  during  its  sessions,  shall  be  de- 
ducted in  the  estimate  for  their  per  diem 
allowance. 

Mr.  AXFORD  withdrew  the  preamble 
and  resolution. 

Mr.  YAjST  YALKENBURGH  renewed 
them  with  the  addition  of  his  resolution. 

On  motion  of  Mr.  AXFORD,  the  pre- 
amble and  resolutions  were  indefinitely 
postponed. 

Mr.  WOODMAN  offered  the  following: 
Whereas,  It  has  been  formally  announced 
to  this  Convention,  that  General  ZACHA- 
RY  TAYLOR,  late  President  of  the  Uni- 
ted States,  departed  this  life  on  the  eve- 
ning of  the  9th  inst; 

And  ivJiereas,  Not  only  the  distinguished 
position,  but  the  virtues  of  the  man  whose 
d€ath  has  been  thus  announced,  challenge 
from  us  and  the  whole  American  people, 
deep  sorrow  for  the  National  bereavement; 
therefore, 

Resolvedy  That  as  a  ''testimonial  of  the 


deep  and  prolound  respect  for  the  memory 
of  the  deceased,'^  and  in  accordance  with 
a  long  established  usage,  that  a  committee 
of  be  appointed  by  the  President  of 
this  Convention  to  procure  some  suitable 
member  of  this  body  to  pronounce  an  eu- 
logy on  the  ^'  life  and  public  services  of 
I  General  ZACHARY  TAYLOR,  iate  Pre- 
sident of  the  United  States." 

Resolved,  That  said  committee  be  and 
hereby  are  instructed  to  make  the  suiiable 
arrangements  as  to  time  and  place,  and 
report  to  this  Convention  in  due  time. 

The  blank  was  filled  with  "nine;"  and 
the  preamble  and  resolutions  adopted. 

The  unfinished  business  of  yesterday 
was  taken  up.  The  matter  under  conside- 
ration, being  the  amendments  made  in 
committee  of  the  whole  to  "Article  — -, 
Legislative  Department;"  and  the  ques- 
tion being  on  a  motion  to  strike  out  the  last 
clause  of  the  amendment  to  section  five: 
"  No  county  shall  be  divided  in  the  forma- 
tion of  Senate  districts,  except  such  coun- 
ty shall  be  equitably  entitled  to  two  or 
more  Senators." 

Mr.  CHURCH  moved  to  amend  the 
amendment  by  striking  out  all  after  the 
word  "districts." 

Mr.  C.  thought  it  should  stand  as  pro- 
posed to  be  amended;  he  saw  no  necessity 
for  making  a  distinction  between  old  and 
new  counties. 

Mr.  COOK — If  the  amendment  prevail, 
the  Senators  would  be  elected  by  general 
ticket^  in  large  counties.  Wayne  would 
have  three  members  combined  in  a  dis- 
trict. If  we  have  single  districts  at  all, 
the  principle  should  be  carried  out.  It 
would  certainly  give  more  power  to  large 
counties  than  the  new.  They  would  nat- 
urally have  larger  powder  on  account  of 
their  numbers. 

Mr.  BAGG  would  like  to  know  how  a 
single  Senatorial  district  would  be  affected 
by  the  county  of  Wayne  being  divided  or 
split  up;  what  difference  would  it  make  to 
auj  other  county,  how  the  Senators  in  ■ 
Wayne  county  were  elected?  It  can  only 
affect  the  district  in  wdiich  they  are  elect- 
ed. The  laws  passed  by  the  Legislature 
must  be  of  a  general  character.  Local  le- 
gislation is  about  being  given  to  the  boards 
of  supervisors.  He  hoped  gentlemen  would 
not  get  up  those  prejudices  between  big 
and  little  counties.     It  could  not  have  anv 
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different  effect  in  any,  new  county,  ^Ylle til- 
er Senators  in  tlie  lar2:e  counties  are  elected 
by  general  ticket  or  m  single  districts. 

Mr.  FRALICK  believed,  if  the  motion 
prevailed,  the  effect  would  be  a  little  differ- 
ent from  what  the  gentleman  expects.  The 
State  shall  be  divided  into  thhty-tvi'O  dist-^ 
ricts;  you  can  but  elect  one  in  a  district. 
If  you  cannot  divide  a  county,  they  can 
have  but  one  Senator.  That  appeared  to 
him  to  be  very  UEJust. 

Mr.  WALKER— If  the  motion  of  the 
gentleman  from  Kent  [Mr.  Church]  should 
prevail,  the  Senators  in  any  count}^,  which 
by  its  population  would  be  entitled  to  more 
than  one  Senator,  would  be  elected  by  gene- 
ral ticket.  It  would  give  to  a  county  entitled 
to  a  single  Senator,  the  right  to  elect  with- 
out combination  with  any  other  county. 
In  counties  where  they  elect  more  than 
one,  it  would  allow  the  people  to  elect  them 
as  Senators  of  the  county.  They  would 
be  Senators  of  counties,  except  where  the 
population  of  counties  do  not  entitle  them 
to  a  Senator,  and  they  are  grouped  together. 
Mr.  WILLIAMS  called  for  the  ayes  and 
noes. 

Mr.  MASOI^ supposed  that  the  Conven- 
tion understood  that,  as  the  amendment 
stands,  if  it  should  be  adopted,  it  would 
leave  the  large  counties  with  but  one  Sen- 
ator. 

The  motion  to  amend,  made  by  Mr. 
Church,  was  negatived,  as  follows: 

Yeas— Messrs.  Arzeno,  H.  Bartow, 
Church,  Danforth,  Hart,  Hathaway,  Rix 
Robinson,  Sturgis — 8. 

J^AYS— Messrs.  W.  Adams,  Alvord,  An- 
derson, Axford,   Backus,    Bagg,  Barnard, 
Beardsley,    Beeson,     Britain,    .  Alvarado 
Brown,    Ammon  Brown,   Asahel  Brown, 
Burns,  Bush,  Butterfield,  Carr,  Chandler, 
Chapel,  Choate,  S.  Clark,  Comstock,  Con- 
ner, Cook,  Cornell,  Crary,  Crouse,  Daniels, 
Desnoyers,  Dimond,  Eastman,  Eaton,  Ed- 
munds,   Fralick,  Gale,  Gardiner,    Gibson, 
Graham,  Green,  Hanscom,  Harvey,  Has- 
call,  Hixon,  Kingsley,  Kinne,  Lee,  Marvin, 
Mason,  McClelland,  Moore,  Morrison,  Mo- 
sher,  Mowry,  Newberry,  O'Brien,  Orr.  N. 
Pierce,  Prevost,  Robertson,    E.  S.  Robin- 
son, Soule,  Storey,  Sullivan,  Tiffany,  Town, 
Van  Yalkenburgh,  Wait,  Warden,   Web- 
ster, Wells,  White,  Whipple,  Whittemore, 
Williams,  Willard,  Witherell,  President-— 
77. 


The  question  recurring  on  Mr,  Moi\B,i-. 
son's  proposition, 

Mr.  Mx\SON  was  opposed  to  striking 
out;  he  saw  no  necessity  for  it.  It  was 
made  under  an  impression  that  the  larger 
counties  would  not  be  entitled  to  an  equi- 
table share.  If  the  same  construction  be 
put  upon  the  clause  as  under  the  old  con- 
stitution, where  there  should  be  a  moiety, 
they  should  be  entitled  to  another  mem- 
ber. There  is  no  necessity  for  the  amend- 
ment. There  would  be  a  difficulty  in  cut- 
ting up  county  lines.  The  part  cut  off  will 
be  alienated  and  estranged  from  the  coun- 
ty. Innumerable  difficulties  will  arise  in 
their  county  politics,  especially  in  their  Se- 
natorial politics. 

I  cannot  think  (said  Mr.  M.)  that  any 
gentleman  fi\)m  a  large  county  will  con- 
sent to  have  a  part  of  its  population  cut 
off  and  associated  with  another  county. 

Mr.  WELLS  moved  to  strike  out  of  the 
third  line^  the  word  ^'equitably." 

Mr.  COOK  said  the  gentleman  w^ould 
find  the  word  in  one  or  more  constitutions. 
It  was  intended  to  cover  the  moiety  prin- 
ciple where  they  will  not  be  fully  entitled 
to  a  member. 

The  amendment  offered  to  the  amende 
ment  of  the  committee  of  the  whole  was 
lost.  The  amendment  reported  by  the 
committee  of  the  whole  was  concurred 
in. 

Sec.  7.  Substitute  reported  by  the  com- 
mittee  of  the  whole  was  read: 

*'No  person  holding  any  office  under  the 
United  States  or  this  State,  or  any  county 
office,  (notaries  public,  officers  of  the  mili- 
tia and  officers  elected  by  townships  ex- 
cepted,) shall  be  eligible  to,  or  have  a  seat 
in,  either  house  of  the  Legislature;  and  all 
votes  given  for  any  such  person  shall  be 
void." 

Mr.  MORRISON"  moved  to  amend  by 
inserting  after  the  words  ''county  office,'^ 
the  words  ''or  the  office  of  supervisor  of 
a  township." 

Mr.  M.  said  he  offered  the  amendment 
for  the  reason  that  it  is  proposed  to  make 
the  supervisors  of  a  county,  to  a  greater  or 
less  extent,  a  legislative  body.  Their  du- 
ties in  a  county  may  conflict  with  the  du- 
ties of  a  legislator.  They  may  both  be 
in  session  at  the  same  time. 
The  amendment  was  lost. 
Mr.  CHURCH  moved  to  amend  the  see- 
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fcion  by  iasening  after  the  word    "  militia/' 
the  words  *'post  masters." 

Mr.  COOK— Is  the  object   of  the  gen- 
tleman to  (^xckide  posfc  masters? 

Mr.  CeUROH— My  object  is  not  to  ex- 
elude  post  masters  from  the  Legislature.  I 
cannot  say,  shut  them  out.  I  do  not  think 
there  is  any  equity  in  it.  There  are  a  few 
large  post  ofiices.  Those  holding  them 
would  .  hardly  be  likely  to  be  candidates 
for  the  Legislature;  but  post  masters,  where 
the  duties  are  small,  should  not  be  exclu- 
ded from  the  Legislature,  such  as  the  gen- 
tleman from  St,  Clair,  [Mr.  J.  Clark. J  I 
sbould  like  to  know  if  there  be  any  reasons, 
based  on  the- discharge  of  their  duties  to 
the  United  States,  that  should  exclude 
them.  The  holding  of  many  of  the  post 
offices  is  an  actual  favor  to  the  inhabitants; 
the  emoluments  of  the  office  not  paying 
for  the  trouble.  That  is  the  case  through 
half  the  State.  To  exclude  those  post 
masters  merely  because  they  are  post  mas- 
te-rs,  on  the  mere  cry,  *'  shut  them  out,"  1 
think  not  right. 

Mr.  J.  BARTOW  said-™!  take  great 
pleasure  in  suppordng  the  motion.  I  am 
surprised  to  he.a-  that  a  gentleman  of  the 
experience  of  the  gentleman  from  Calhoun, 
should  say,  **  shut  them  out."  How  will 
the  duties  of  post  misters  interfere  wiih 
legislative  duties?  What  obligation  will 
they  enter  into  to  the  State  that  will  inter- 
fere with  their  duties  as  post  masters? 
They  do  not  contlict  in  any  shape.  If 
they  neglect  their  duties  by  coming  to  the 
Legislature,  the  general  government  alone 
can  take  cognizance  of  it. 

It  is  true,  (said    Mr.  B,)  to  my  certain 
knowledge,  that  in  a  large  pordon  of  my 
section  of  country,  as  stated  by  the  gentle- 
man from  Kent,  the  post  mnsters  hold  not 
for  the  emoluments,  but  for  the  accommo- 
dation of  the  inhabitants;  and  they  are  the 
very  persons  we  should  like  to  see  as  mem- 
bers of  the  Legislature.     Every  post  mas- 
ter is  required  to  have  a  deputy.     To  say 
they  shad  be  taken  from  tlie  hands  of  the 
public  and  disfranchised,  would  be  unjust 
m  the  highest  degree.     A¥e  should  do  an 
injury  both  ways;  it  w^ould  deprive  them 
of  their  natural  rights,    and    deprive  the 
people  of  the  valuable    services  of  able 
men. 

^  Mr.  CRARY  said  lie  should  not  have 
risen  if  he  had  not  been  called  upon  for 


his  reasons    for    excluding   post  masters. 
F'or  the  six  years  ending   in    1841,  more 
than  300  post  masters   were   appointed  in 
Michigan,  and  in  very   few  instances  were 
there  less  than  two  candidates  for  each  of- 
fice.    He  did  not  recollect  of  a  single  in- 
stance of  refusal  to  accept  the  office.     He 
would  disconnect  the  office  of  Representa- 
tive from  every   United  States'   oitice,  for 
the  purpose  of  keeping  the  attention  of  the 
Representative,  as  much    as  possible,  con- 
fined to  the   pardcuiar  business  of  a  State 
government.     This  could  not  be  done  if 
the  officers  of  the  United  States  were  al- 
lowed to  enter  the  halls  of  a  State  Legisla- 
ture, and  interfere  with  domestic  legisla- 
tion.     Many  of  these    offices  were  highly 
lucrative,  and  the   incumbents  v/ould  gen- 
erally look   to     the    power  whence  they 
derived  their  chief  emoluments.     The  of- 
fice of  post  master  was  often  more  lucra- 
tive than  any  county  office.     If  the  county 
officer  is  to  be  excluded,  then  the  post  mas- 
ter should  be  also. 

If  the  duties  of  a  county  officer  are  in- 
compatible with  a  seat  in  the  Legislature, 
so  are  the  dudes  of  the  office  of  postmas- 
ter. Post  masters  have  franking  privile- 
ges, are  appointed  for  political  purposes, 
and  by  their  position  can  exert  more  influ- 
ence than  any  county  officer.  There  are 
men  enough  without  them,  who  can  serve 
the  State  in  all  matters  of  legislation.  Ma- 
ny of  the  post  masters  receive  large  sala- 
ries. 

Mr.  WILLIAMS  asked  who  of  the  post 
masters  receive  more  than  $200  annually* 
Mr.  CRx\RY— Many,  but  I  cannot  enu^ 
merate  them  all. 

Mr.  WILLI AMS---Ther@  are  not  more 
than  20  in  the  State. 

Mr.  CRARY-^If  only  15,  they  ought 
to  be  excluded.  Why  exclude  deputy 
marshals,  revenue  officers,  and  light  house 
keepers,  and  retain  post  masters?  All 
should  be  excluded.  No  United  States' 
officer  should  be  allowed  a  seat  in  the  Le- 
gislature. Cut  ofi*  post  masters,  and  all 
are  excluded. 

Mr.  HANS  COM  befieved  there  was  as 
much  necessity  for  the  exclusion  of  post 
masters  as  for  the  exclusion  of  any  county 
officer;  in  fact,  there  was  more  absolute 
reason  for  their  exclusion,  however  great 
or  small  their  emoluments.  Contests  may 
arise  between  the  State  and   the  general 
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government,  especially  respecting  tbe 
rights  of  sovereignty.  It  is  familiar  to  all 
tliat  the  cohort  of  post  masters  owe  a  sort 
of  allegiance  to  the  United  States  govern- 
ment for  the  time  being.  Evils  have  aris- 
en in  other  States,  and  persons  attached  to 
the  general  government  should  not  be 
placed  in  any  situation  to  affect  the  inter- 
ests or  rights  of  the  State  in  such  cases. 

One  argument  why  they  should  not  be 
excluded  is,  that  they  are  a  respecta- 
ble and  valuable  class.  But  are  not  our 
county  officers  as  respectable  as  post  mas- 
ters? They  say  they  hold  this  office  for 
the  accommodation  of  the  people.  Sir, 
there  are  not  ten  post  offices  in  the  State 
but  there  are  quarrels  to  get  them— con- 
tentions for  them. 

Let  them  take  this  office  on  condition 
that  they  exclude  themselves  from  the  Le- 
gislature of  the  State.  The  case  is  isola- 
ted where  there  are  not  a  dozen  or  fifty 
men  capable  of  holding  the  office  of  legis- 
lator. There  are  cases  where  they  get 
four  times  as  much  compensation  as  they 
can  receive  for  services  as  legislators.  I 
believe  (said  Mr.  H.)  in  disconnecting  the 
legislation  of  the  State  from  any  ofiice  un- 
der the  general  government. 

Mr.  VAN  VALKENBURGH  regretted 
to  dissent  from  his  colleague,  for  whose 
opinions  he  entertained  much  respect;  but 
he  believed  it  would  be  invidious  to  exclude 
post  masters  from  the  halls  of  legislation, 
it   is   known    that  a   large    majority    of 
these  officers  in  our  peninsula  get  but  a 
small  pittance  for  their  services.     How  the 
duties  of  a  post  master  can   conflict  v/ith 
his  duties  as  a  member  of  the  Legislature, 
he  [Mr.  Van  Y.]  could  not  conceive.     It 
must  be  admitted  that  in  some  districts  it 
is  difficult  to  get  persons  to  take  the  office, 
the  emoluments  being   so   small.     Those 
persons  should  not  be  excluded;   they  are 
the  very  best  persons  to  represent  the  peo- 
ple- 
Mr.  WILLIAMS— I  had  a  commission 
sent  me,  and  declined  it.     If  I  had  accept- 
ecl.it,  I  should  not  have  been  less  compe- 
tent to  perform  my  duties  in  this  Conven- 
tion.    I  do  not  think  there  are  more  than 
a.  dozen  or  fifteen  post  masters  in  the  State 
who  receive  for  their  services  two  hundred 
dDllars  a  year.     He  did  not  pretend  to  en- 
tire accuracy,  however.     He  had  sent  for 
a. book  containing  the  list. 
97  "■ 


Mr.  BUTTSRFIELD-^There  are  some 
considerations  why  the  amendment  should 
be  adopted,  if  the  new  counties  should 
be  entitled  to  Representatives.  It  is  well 
understood  by  those  acquainted  with  the 
localities,  that  there  are  individuals  in 
those  localities  who  would  take  the  office 
for  the  convenience  of  the  inhabitants— 
who  would  take  it  on  no  other  considera- 
tion. Those,  perhaps,  are  the  very  men 
whom  the  people  of  the  county  would 
choose  to  send  to  the  Legislature.  I  do 
not  (said  Mr.  B.)  see  the  force  of  the  ar- 
gument of  the  gentleman  from  Oakland. 

Mr.  HANSCOM— -Have  they  not  ad- 
vantages over  other  classes?  Have  they 
not  more  privileges? 

Mr.  BUTTERFIELD—I  think  not.  It 
may  be  the  case  in  laro-e  towns,  but  not 
in  small  ones.  For  electioneering  purpo- 
ses, there  are  some  that  possess  more  fa- 
cilities than  post  masters.  If  one  excep- 
tion should  be  made,  I  hope  it  will  be  made 
in  favor  of  my  friend  from  St.  Clair,  [Mr. 
J.  Clark.]  He  is  the  only  remaining  mon- 
ument of  the  sagacity  of  Jackson's  admin- 
istration. 

He  has  survived  the  wreck  of  matter  of 
the  political  v/orld.  His  services  in  the 
Convention  that  framed  the  Constitution, 
and  in  the  Senate,  have  been  almost  inval- 
uable to  the  State.  Shall  he  be  excluded? 
He  is  one  of  our  most  valuable  members. 
From  the  simple  fact  that  he  holds  a  re- 
mote post  office,  shall 
ved  of  his  services? 
mains,  I  hope  he  will 
and  at  the  same  time 
mand  h 
Mr.  ^ 


iho  State  be  depri- 
So  long  as  he  re- 
remain  post  master; 
the  State  may  de- 

serviecs  here  or  elsewhere. 

CLARK  called  for  the  previous 


question,  which  was  sustained;  and  the 
amendment  offered  by  Mr.  Church  was 
negatived: 

Yeas— "Messrs.  'W.  Adams,  Barnard,  J. 
Bartow,  Beardsley,  Asahel  Brown,  Bush, 
Butterfield,  Chandler,  Church,  S.  Ciark, 
Comstock,  Cook,  Cornell,  C rouse.  Desnoy- 
ers,  Dimond,  Edmunds,  Gale,  Green,  Hart, 
Hascall,  Lee,  Lovell,  McClelland,  T^^ewber- 
ry,  N.  Pierce,  Prevost,  Redfield,  E.  8. 
Robinson,  Rix  B.obinson,  Storey,  Suther- 
land, Tiffany,  Tovm,  Van  Valkenburgh, 
Wait,  ¥7ells,  Whipple,  Williams,  Wood- 
man—40  „ 

Nays — Messrs.  Alvord,  Anderson,  Ar- 
\  zeno,  Axfc:>rd,  Backus,  H.  Bartow,  Beeson, 
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Britain,  Alvarado  Brown,  Ammon  Brown, 
Burns,  Carr,  Cliapel,  Choate,  Conner, 
Crary,  Danfortli,  Daniels,  Eastman,  Eaton, 
Fralick,  Gardiner,  Gibson,  Graham,  Hans- 
com,  Harvey,  Hatliaway,  Hixon,  Kingsley, 
Kinne,  Marvin,  Mason,  Morrison,  Mosher, 
Mowry,  O'Brien,  J.  D.  Pierce,  Robertson, 
M.  Robinson,  Skinner,  Soule,  Stiirgis,  Sul- 
livan, Walker,  Warden,  Webster,  White, 
Whitfcernore,  Willard,  'Witherell,  Presi- 
dent— 51. 

The  substitute  proposed  by  the  commit- 
tee of  the  whole  for  section  7  was  then 
concurred  m. 

"Mr.  AVILLIAMS  would  take  the  oppor- 
tunity to  explain.  He  held  in  his  hand  a 
book  published  by  the  P.  0.  Department. 
In  1847,  there  vfere  tw^enty-eight  post  mas- 
ters who  received  over  1 200. 

The  amendmeuvS  made  in  committee  of 
the  whole  to  section  eleven  were  concur- 
red in. 

Mr.  BRITAIN  moved  a  reconside- 
ration of  the  vote.  He  thought  it  too 
much  to  require  one.hfth  of  the  members 
elected  to  sustain  the  call  for  the  yeas  and 
nays,  wlien  a  bare  quorum  might  be  pre- 
sent. 

Mr.  COOK  explained,  Each  House 
may  adopt  by  rule  what  number  they 
please;  being  a  less  number  than  one-iifth. 
This  would  be  a  constitutional  privilege. 

The  motion  to  reconsider  did  not  pre- 
vail. 

Section  11  was  read. 
Mr.  J.  BARTOW  moved  to  strike  out 
the  last  clause:  "The  Legislature  shall  not, 
at  the  expense  of  the  State,  provide  for  its 
members  books,  newspapers,  or  other  per- 
quisites of  office  not  expressly  authorized 
by  this  Constitution." 

Mr.  B.  said,  the  same  section  has  al- 
ready hmited  the  expenses  of  that  kind  to 
the  sum  of  five  dollars,  during  any  one 
session.  It  seems  the  clause  is  entirely  su- 
perfluous, the  whole  subject  being  embra- 
ced in  the  foregoing  provision. 

Mr.  BRITAIN— The  gentleman  will 
see  that  the  previous  clause  does  not  pre- 
vent the  Legislature  appropriating  them- 
selves books.  It  has  been  common  for 
members  to  furnish  themselves  with  law 
libraries,  at  great  expense  to  the  State,  and 
disadvantages  to  the  people. 

Mr.  BARTOW  would  say,  if  such  an 
evil  exists,  it  is  not  for  want  of  this  clause. 


The  law  does  not  authorize  the  appropria^ 
tion  of  such  a  superfluous  number  of  the 
session  laws  as  w^ould  justify  the  assertion 
of  the  gentleman  from  Berrien.  It  is 
enough  for  me  to  say  (said  Mr.  B.)  that 
such  a  number  of  the  laws  are  published 
as  will  supply  each  member  with  copies 
from  year  to  year,  If  it  only  goes  to  this, 
I  see  no  force  in  it.  If  it  was  to  prevent 
taking  session  laws,  it  might  be  proper;  but 
it  might  be  remedied  by  publishing  a  less 
number. 

It  is  not  a  proper  clause  in  the  Constitu- 
tion. A  contingency  may  arise,  in  which 
it  may  be  proper  to  have  more  furnished. 
To  assume  that  we  shall  have  to  furnish 
the  Legislature  with  the  periodicals  and 
romances  of  the  day  would  be  a  reflection 
on  the  dignity  of  the  State;  but  it  would 
not  be  objectionable  to  furnisli  this  Con- 
vention with  the  constitutions  of  other 
States.  I  have  no  fear  of  the  Legislature. 
As  for  the  other  term  in  the  clause,  "per- 
quisites of  ofiice,"  there  is  another  term 
for  it — "stealings  in,"— which  is  understood 
to  be  synonymous.  I  wish  to  keep  any- 
thing about  "  stealings  in"  out  of  the  con- 
stitution, 

Mr.  BRITAIN— I  do  not  wisli  to  say 
what  the  '*  stealings  in"  may  mean;  but 
I  wish  to  cut  it  oft',  I  would  allow  mem- 
bers a  copy  of  their  own  session  laws.  X 
wish  to  cut  them  off  from  spending  their 
time  about  those  "stealings  in,"  which 
amounts  to  more  than  what  they  obtain. 

The  question  was  taken  on  striking  out 
and  lost: 

Yeas— Messrs.  Alvord,  J,  Bartow,  But- 
terfield,  Carr,  Hanscom,  Roberts,  Storey, 
Sutherland,  Van  Yalkenburg,  Whipple— 
10. 

Nays — Messrs.  W.  Adams,  Anderson, 
Arzeno,  Bagg,  Barnard,  H.  Bartow, 
Beardsley,  Beeson,  Britain,  Alvarado 
Brown,  Ammon  Brown,  Asahel  Brown, 
Burns,  Chandler,  Chapel,  Church,  S.  Clark, 
Comstock,  Conner,  Cook,  Cornell,  Crouse, 
Danforth,  Daniels,  Dimond,  Eaton,  Era- 
lick,  Gale,  Gardiner,  Gibson,  Graham, 
Green,  Harvey,  Hascall,  Hathaway,  Hix- 
on, Kingsley,  Lovell,  Marvin,  Mason,  Mc- 
Celland,  Moore,  Morrison,  Mosher,  Mow- 
ry, Newberry,  O'Brien,  N.  Pierce,  Red- 
field,  Robertson,  E.  S.  Robinson,  M.  Rob- 
inson, Rix  Robinson,  Skinner,  Soule,  Stur- 
gis,  Tiffany,  Town,  Wait,  Walker,  Webster^ 
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"Whittemore,  Williams,  Willard,  Witherell,  I  p^t  it  in  the  Constitution.     It  will  become 


W dodm an ,  President— G  7 

The  ametldillerits  made  in  cdmiiiittee  of 
the  whole  were  then  concurred  in^ 

Sec.  19.  The  President  of  the  Senate 
and  Speaker  of  the  House  of  Representa- 
tives (shall  receive  no  additional  compensa- 
tion in  virtue  of  their  offices.) 

Mr.  McClelland  said,  if  this  amend- 
irieht  prevailed,  it  Avould  be  necessary  to  fix 
the  compensation  for  the  President  of  the 
Senate.  He  would  move  to  amend  so  that 
it  shall  read: 

^'The  President  of  the  Senate  and  Spea- 
ker of  the  House  shall  receive  the  same 
per  diem  and  mileage  as  members  of  the 
Legislature,  and  no  more. '^ 

Which  was  adopted,  and  the  amend- 
ment as  amended  was  concurred  in. 

Amendments  to  sections  20  and  23 
Were  concurred  in. 

Section  25,  providing  that  the  printing 
oifdered  by  the  Legislature  shall  be  let  by 
contract  to  the  lowest  bidder,  and  specify- 
ing the  manner  of  printing,  was  read. 

Mr.  GARDINER  moved  to  strike  from 
the  section  sub-divisions  2  and  3,  viz: 

2.  Bills  and  resolutions  shall  be  done  in 
the  usual  manner,  and  the  price  of  compo- 
sition shall  be  one -third  that  of  solid  mat- 
ter. 

3.  Blank  pages    or   fractions    of  pages 
shall  not  be  computed  in  the   estinate  of 
composition,  and  no  charge  except  for  rea 
ding  matter  actually  set  shall  be  allowed.] 

Mr.  G.  said — -My  reasons  for  moving  to ' 
strike  out  these  sub -divisions,  are  plain 
and  easily  expressed.  The  first  sub-di- 
vision I  move  to  strike  out  for  the  reason 
that  it  is  perfectly  useless  vdiere  it  is.  The 
next  Legislature  may  be  unable  to  carry  it 
out  or  estimate  what  is  one-third  solid 
matter.  The  usual  method,  if  the  Legis- 
lature want  it  leaded,  is  to  compute  it  as  sol- 
id matter.  The  clause  is  an  invasion  upon 
a  practice  of  printers,  which  has  existed  so 
long  that  it  has  passed  into  a  law  among 
the  craft. 

With  respect  to  the  third  sub -division, 
the  Legislature,  in  order  to  carry  that  out, 
will  be  obliged  to  have  a  committee  of 
printers  during  the  whole  of  the  session. 
It  excludes  blank  lines,  and  every  thing  of 
that  kind,  from  counting  in  composition. 
It  is  going  to  operate  to  the  injury  of  the 
crafi  through  the  whole  of  the  State;  if  you 


the  butt  of  attack  for  all  the  presses  of  the 
United  States—for  the  press  to  aim  their 
shafts  at-—^and  you  will  get  rebuffs  from 
ail  the  presses.  They  will  attack  it — they 
vnll  tell  you  it  is  a  failure.  You  cannot 
carry  it  into  effect. 

For  iiiy  part,  I  should  like  to  see  the 
whole  amendments  stricken  out.  They 
are  futile  and  useless,  and  expose  the  Con- 
vention to  the  ridicule  of  the  press.  They 
cannot  be  carried  out  unless  a  committee 
of  printers  be,  in  attendance  during  the 
session. 

Mr.  I-IASCALL— I  have  listened  with 
some  attention  to  the  remarks  of  my  broth- 
er of   the   press  from   Washtenaw,   [Mr. 


Gardiner,]  and  find  myself  obliged  to  dis- 
agree with  him .  Lie  objects  that  under  the 
second  clause  it  will  be  impracticable  to  fix 
the  price  of  bills  and  resolutions.  I  can  see 
no  difficulty.  Let  the  price  be  computed 
in  the  usual  manner,  and  divide  that  by 
three,  and  you  have  the  price  as  contem- 
plated by  the  clause  objected  to.  The 
process  is  perfectly  practicable  and  per- 
fectly simple. 

But  the  third  clause  is  also  objected  to, 
and  is  sought  to  be  stricken  out'.  If  this  be 
done,  all  the  rest  may  as  well  follow;  for 
this  clause  is  the  very  heart  of  the  whole 
matter.  The  improper  practices  which 
hc^ve  prevailed  in  the  State  in  regard  to 
the  public  printing,  have  nearly  all  origi- 
nated from  the  want  of  a  provision  similar 
to  the  one  contained  in  this  clause.  The 
I  gentleman  says  it  is  altering  the  rule  which 
has  always  prevailed  among  printers. 
This  is  true;  but  in  legislative  printing, 
siich  as  v/e  see  in  our  daily  journals^  many 
times  more  blank  space  occcurs  than  in 
any  other  kind  of  printing.  Take  an  ex- 
ample; we  sometimes  have  ai  copy  of  the 
journal  laid  upon  our  table  with  one  print- 
ed  page  and  three  blank  pages.  Now,  by 
a  rule  of  printers,  these  three  blank  pages 
are  all  counted  and  charged  as  reading 
matter,  actually  printed. 

The  principle  may  be  illustrated  in  this 
way:  A  farmer  has  an  eighty  acre  lot;  in 
one  corner  of  that  lot  he  has  standing  ten 
acres  of  wheat;  he  hires  a  man  to  cut  it; 
and  when  the  man  brings  in  his  bill,  he 
(the  farmer)  is  surprised  to  find  that  he  is 
charged  for  cutting  eighty  acres  of  wheat. 
When  inquired  of  as  tO'  the  principle  on 
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wliich  sucli  a  charge  is  founded,  the  labo- 
rer answers:  '*Why,  sir,  I  have  had  to 
walk  across  jrour  hirge  lot  to  get  at  my 
labor,  and  I  think  I  ought  to  be  paid  for 
it.  You,  yourself,  are  to  blame  for  not 
having  the  .whole  field  covered  with 
■wheat/' 

This,  sir,  I  believe,  is  a  fair  illustration. ' 
E"ow,  had  the  whole  field  been  covered 
vnih  wheat,  except  here  and  there  a  vacant 
patch,  of  small  account,  he  would  be  right 
in  charging  for  the  vfhole  area  of  the  field, 
and  his  charge  would  not  have  been  dis- 
puted. This  is  the  full  extent  of  the  mean- 
ing of  the  rule  among  printers.  But  it 
has  been  said  that  masons  and  joiners,  and 
other  mechanics  make  these  constructive 
chaxges;  and  in  plastering  and  siding  a 
building,  the  space  occupied  by  the  doors 
and  windows  are  charged  for.  This  is 
right.  JBut  I  ask,  sir,  suppose,  upon  a  wall 
a  hundred  yards  square,  ten  yards  should 
have  been  knocked  off,  and  you  should 
employ  a  mason  to  patch  it  up,  and  he 
should  bring  in  a  charge  for  the  whole 
hundred  yards,  v/oiild  this  be  submitted 
to?     I  think  not. 

Sir,  our   public  documents  go   into  the 
archives  of  other  States.     The  manner  in 
which  they  have  been  printed  heretofore, 
has  done  great  discredit   to  our  State,     I 
wish  to  compel  State  printers  .  hereafter  to 
perform   their  labors   in    a    workmanlike 
manner,  a.nd  then  to  pay  them  a  fair  and 
compensating  price.  The  people  will  never 
object  to  pay  a  just  price  lor  any  necessa- 
ry labor  performed  for  them.     As  to  the 
objection,  that  these  restrictions  will  have 
an    injurious     tendency     upon     printers 
throughout  the  State,  I  think  differently. 
When  printers  at  the  capital  are  compelled 
to  do  the  State  work  in  a  proper  and  work- 
manlike manner,    and      receive    therefor 
healthy   and   fair      prices,  this  will  have 
its    influence   throughout    the  State,  and 
country  printers  wiU  not  be  compelled  to 
do  work  at  the  miserable   pittance  which 
has  been  bid  by  State  printers,  for  two  or 
three  years  past;  and  who,  in  order  to  live 
by  their  contracts,  have  been  compelled  to 
gouge  the  State  in  every  possible  manner. 
I  think,  sir,  the  craft  will  soon  realize  the 
benefits  of  this  stable  and  healthy  manner 
of  conducting  the  public  printing.     I  hope 
ths;  good  sense  of  the  GonventioB-  vnli  see 
the  impropriety  :0f  striking  out. 


Mr.  MOORE  had  supposed  the  printers 
had  fixed  it  all  up.  The  man  taking  the 
contract  would  understand  it.  He, saw  no 
reason  why  it  should  be  struck  out. 

Mr.  GARDINEH— I  was  well  aware  I 
should  meet  with  opposition  from  my  friend 
from   Kalamazoo,  on  this  subject.     But  I 
think  I  am  right  in  the  proposition  as  far 
as  these  fractional   pages  are   concerned; 
and  those  blank  lines.     If  I  were  State 
printer  I  would  make  it  up  and  print  it  in 
a   solid  form;  and  the  Legislature  would 
not  thank   the  printer  for  setting  it  up  in 
such  a  shape.     How  would  it  look?     But 
as  to  blank  pages,  this  mode  of  estimating 
the  work  of  mechanics  is  not  confined  to 
printers  alone.     Goto  your  mechanics— a 
carpenter  for  instance.     Does   he  charge 
by  the   piece  only,  for  the  siding  he  puts 
upon  your  house?     Does  he  not  charge  in 
his  measurement  for  the  space  occupied  by 
the  doors  and  windows?     A  plasterer  who 
does  his  work  by  the  piece- — does  he  take 
out  all  the   doors  and   w^indows  when  he 
estimates  his  charge?     By  no  means,  sir. 
There  is  a  difi'erence  between  mechanical 
v/ork  and  farming  work;  and  a  great  deal 
of  difference  betv/een  farming  and  printing; 
between  agricultural  work  and  mechanical 
work.     It  runs  through  the  whole  routine 
of  business.     This  is  an  innovation  on  the 
rule  of  the   mechanical   craft,  not  only  in 
this  State,  but  through  all  the  States. 

The  gentleman  from  Kalamazoo  says  he 
had  an  interview  with  the  State  printer.  I 
have  seen  him,  and  he  talked  different  to 
me.  But,  of  what  use  is  that?  he  will 
probably  never  take  it  again.  He  says  he 
is  losing  money  every  day.  I  ask  that  you 
will  not  make  this  innovation — not  make 
us  a  laughing  stock  to  the  the  press. 

Mr.  I^.  PIERCE  said,  he  could  see  no 
harm  in  the  provisions  of  the  section.  It 
is  only  a  description  of  the  work;  it  can 
make  no  difference  to  the  printer.  It  is  not 
expected  the  printer  will  work  for  nothing. 
I  would  say  (said  Mr.  P.)  that  ancient  rules 
have  been  done  awa}^  with.  The  ancient 
jury  system  has  almost  been  done  away 
with.  He  saw  no  necessity  for  striking 
this  out;  it  describes  the  work,  so  that  the 
account  shall  be  rendered  in  a  particular 
way.  It  does  not  affect  the  pay  of  the 
printer. 

The  question  was  taken  on  striking  out 
sub -divisions  two  and  three,  and-  lost.,  Tte 
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amendment    made    in    committee   of  the 
whole  was  concurred  in. 

The  amendments  to  sections  26  and  2*7 
were  hkewise  concurred  in. 
Section  28  was  read. 
Mr.  McClelland  moved  to  strike  out 
**  chaplain  or/'  so  that  the  section   should 
read:  '^  They  shall  have  no  power  to  paj^ 
for  any  religious  services  in  either  House.'' 
Mr.  C.  said  he  did  not  wish  the  amend- 
ment of  the  committee  to  be  concurred  in; 
but  if  it  should,  it  might  exclude  a  chap- 
lain from  the  Penitentiary,  which  he  sup- 
posed was  not  the  intention  of  the  Conven- 
tion. 

Mr.  MASON  hoped  the  amendment 
would  not  prevail;  and  that  the  members 
of  the  Convention  were  not  prepared  to 
concur  in  the  amendment  made  in  commit- 
tee. We  should  be  the  first  State  to  make 
a  thrust  at  the  christian  rehgion.  The  ob- 
ject of  the  amendment  was  to  strike  out  a 
part  of  the  section,  and  he  supposed  it 
might  be  proper;  but  he  hoped  the  whole 
amendment  of  the  committee  would  be 
struck  out.  He  saw  no  reason  why  the 
chaplain  should  be  in  our  Penitentiary  and 
not  in  the  Legislature.  He  thought  they 
required  a  chaplain  more  in  the  Legisla- 
ture than  in  the  State  prison. 

If  the  principle  is  to  be  adopted,  it 
should  be  made  imiversally  applicable — 
in  the  State  prison,  tlie  army,  in  Congress, 
and  the  several  State  Legislatures.  The 
principle  has  obtained  ever  since  the  for- 
mation of  our  government,  to  recognize 
the  principles  of  religion  by  having  the 
sessions  of  Congress  and  of  every  State 
Legislature  opened  with  prayer,  and  he 
hoped  Michigan  would  not  take  the  first 
step  in  doing  away  with  this  time  honored 
practice. 

Mr.  WOODMAN— Unless  some  one 
springs  the  previous  question,  this  matter 
will  undergo  a  long  investigation.  Many 
gentlemen  will  speak  on  the  subject.  I 
want  to  explain  my  views.  As  the  hour 
of  adjournment  has  arrived,  I  move  the 
Convention  adjourn. 
The  motion  was  lost. 
Mr.  MOORE— I  do  not  think  it  necessa- 
ry to  take  up  time  in  discussing  this  ques- 


measure  to  raise  discussion;  nor  those  op= 
posed.  I  do  not  believe  that  any  discuss- 
sion  will  change  a  single  vote.  It  is  an  old. 
and  venerable  custom,  and  ought  to  be  sus- 
tained; but  we  only  want  a  silent  vote  on 
the  question. . 

Mr.  CHAPEL  said— Mr.  President,  as 
a  general  thing,  I  am  a  very  quiet  and 
peaceable  man;  but  I  am  not  disposed  to 
hold  mj  peace,  and  have  this  mat- 
ter smuggled  through.  We  came  here 
to  revise  the  constitution  and  do  away  with 
abuses.  Take,  sir,  the  last  legislative  ses- 
sion of  85  days;  it  makes  170  days  servi- 
ces in  the  House  and  Seni-ite,  for  services 
of  chaplains;  it  amounts  to  some  loOO.  1 
ask,  what  services  were  rendered  to  the 
public  for  that  amount  of  money  ? 

The  opening  of  the  session,  I  admit,  does 
not  delay  business  much;  it  is  only  four 
and  a   half  or   five  minutes    daily.     The 
time  occupied  during   a   session  would  be 
about  fourteen  hours.     But  I  ask,  sir,  what 
does  it  cost   the  State?     It  will  amount  to 
thirty-six  dollars  for  every  hour's  service; 
and  this  to  be  paid  by   the  State.     In  the 
opinion  of  several  delegates,  the  section  is 
right;  but  I  do  not  think  it  is  in  accordance 
v/ith  the  wishes  of  the    people.     I  do  not 
think  it  is  necessary  to  pay   any  person 
three  dollars    for  fi^ve    minutes'   services. 
Show  me  the  man  that  is  wiUing  to  pay  at 
that  rate  for  the  services  of  the  clergy,  and 
I  v/ill  show  you  a  man  that  would  go  for 
the  union  of  church  and  State.     I  do  not 
believe  the  people    of  Michigan  ask.  it.     I 
believe  in  prayer.     I  believe  it  is  salutary 
on  us  as    a  Christian  people.     I  am  wil- 
ling, in  my   individual  capacity,  to   do   as 
much  as  any  other  gentleman  on  the   sub- 
ject; but  when   they  would  smuggle  this 
through   the  Convention,  and  appropriate 
the  sum   of  thirty-six    dollars  for  prayer, 
every  hour,  I  am  opposed  to  it  as  extraor- 
dinary compensation  for  very  small  servi- 
ces, and  they  merely   for  the  benefit  of  a 
small   portion    of  the   community.     I  am 
willing  and  anxious  to  pay  the  clergymen 
who  officiate  here,  out  of  my  own  pocket, 
rather  than  make  an  appropriation    out:  of 
the  pubhc  treasury;  and  I  think  if  we  pay 
them  a  dollar  a  day,  it  will  be  enough.  Are 


tion.     I  believe  members  have  their  minds  l  we  not  patriotic  enough  to  take  out  of  our 
made  up  on  the  subject.     I  shall  go  for  re-    own  pockets  a  few  dimes  to  pay  them?^ 
storing  the  original  section.     I  do  not  think!      .Adopt  this   article  in  the  constitution, 
k.  is.neccssarv    for   the    friends   of    the  |  and  you  will  have   extraordinarily  high- 
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tlilnded  men — men  of  liberal  education — 
seeking  tliis  office.  But  tlie  politicians  will 
Ascertain  whether  the  Methodists,  or  the 
Presbyterians,  or  any  other  denomination, 
are  the  strongest,  and  they  will  vote  ac^ 
coTdingly,  It  will  occupy  three  days  ev- 
ery session,  before  it  will  be  decided  who 
&hall  open  the  house  with  prayer.  It  is  an 
i'llegi'timate  thing,  and  has  cost  the  State 
iBore  money  than  any  other  abuse. 

Let  lis  cut  off  this  appendage.  I  think 
It  will  not  injure  any  conscientious  man. 
Borne  worthy  men  here  contend  for  the 
ptinciple  without  looking  at  its  effect  or  its 
bearing  on  the  State.  Some  men  are  dis- 
posed to  make  themselyes  publicly  pious. 
Thej  wish  to  appear  pioH-s  all  over  the 
State.  I  ask  to  be  placed  on  a  leyel.  I  am 
willing'  to  have  prayer,  and  to  pay  for  it; 
but,  sir,  I  am  not  willing  It  should  be  paid 
for  out  of  the  public  treasury. 

Mr.  WOODMAN— I  feel  a  great  deal 
of  deference  for  my  venerable  colleague, 
though  we  differ  so  much  in  opinion  on 
this  question.  I  am  sorry  to  see  a  dispo- 
sition to  spring  the  previous  question  upon 
it.  lam  one  of  those  who  want  to  discuss 
the  principle  before  the  vc>te  is  taken,  and 
I  was  desirous  that  the  afternoon  should 
be  taken  for  the  discussion. 

Sir,  it  is  a  great  principle  that  is  involv- 


What  will  be  the  effect  under  the  present 
substitute?  D  oes  it  prohibit  the  Legisla- 
ture from  employing  a  chaplain?  Not  at 
all.  1  am  in  favor  of  having  a  chaplaiuy 
but  I  am  in  favor  of  paying  him  out  of  my 
own  pocket,  and  not  charging  it  upon  the" 
tax  payers  of  the  State.  Men  of  integrity, 
capacity  and  standing  in  the  State  are  op'- 
posed  to  it. 

When  I  received  a  nomin'ation,-  I  w^as 
called  out  ou  this  question,  and  I  distinct- 
ly stated  that  I  was  opposed  to  the  em- 
ployment of  a  chapkdn  in  the  Legislature,- 
to  be  paid  for  out  of  the  public  treasury*' 
and  that  I  would  use  my  influence  in  this 
Convention  to  have  an  article  inserted  in; 
the  OonstitUtion  that  should  settle  this 
question  definitely.  I  do  not  believe  that 
a  majority  of  the  orthodox  religious  com'-- 
munity  wish  to  see  the  ministers  of  reli-- 
gion  demeaning  themselves  by  soliciting 
the  members  of  the  Legislature  for  their 
votes  for  the  oflice  of  chaplain.  If  we  pay 
them  ourselves  they  will  not  come  here  to 
solicit  votes  for  the  ofhce. 

If  there  be  a  majority  of  Methodists  in 
the  Legislature,  there  will  be  a  Methodist 
chaplain;  if  a  majority  of  Presbyterians, 
there  will  be  a  Presbyterian  chaplain.  We 
have  now  four  different  chaplains.  Is 
there  anything  wrong  in  that?     Why  do 


ed,  and  it  should  be  well  considered  before    you  wish  us  to  pay  money  for  that  which 


it  is  hxed  in  the  constitution.  It  is  wheth^ 
er  money  shall  be  taken  from  the  treasury 
for  religious  purposes  or  not.  I  am  not 
disposed  to  be  brought  in  among  those 
whom  my  friend  [Mr.  Yan  Yalkenburgh] 
would  represent  as  opposed  to.  rehgion  or 
religious  institutions.  I  am  orthodox  in 
sentiment;  but  I  do  not  think  it  right  to 
tax  a  portion  of  the  people  to  pay  for  per- 
sons coming  in  here  to  pray.  I  believe  it 
is  unconstitutional  under  the  constitution  of 
the  United  States. 

I  believe  it  is  opposed  by  clergymen 
and  religious  men  in  the  State.  A  clergy- 
man, respectable  and  high  minded,  one 
who  stands  high  in  his  profession — -I  will 
name  him,  Mr.  Jacokes,  of  Northville — 
expressed  his  opinion  to  me  that  it  ought 
to  be  fixed  in  this  constitution  that  the  Leg- 
islature should  be  prohibited  from  paying 
for  the  services  of  a  chaplain  out  of  the 
public  treasury;  and  he  was  further  op- 
posed to  ministers  of  the  gospel  being  eli- 
gible to  State  offices; 


we  are  opposed  to?  We  do  not  wisji  to 
binder  them  from  employing  a  chaplain. 
I  think  my  friend  from  Monroe  does  not 
seriously  think  it  will  prevent  a  chaplain 
being  employed  in  the  State  Prison,- 

Mr.  McClelland— The  words  are 
^^to  pay  chaplains.''  It  is  probable  that  it 
will  exclude  the  appointment  of  a  chap- 
lain to  the  State  prison. 

Mr.  WOODMAN— I  think  the  old  con- 
stitution is  sufiiiciently  explicit;  but  they 
came  here  and  discussed  the  matter  every 
session.  I  want  to  put  in  a  clause  to  say 
they  shall  not  pay  it  out  of  the  public  trea- 
sury, so  as  to  cut  of  the  whole  matter. 

The  Convention  then  adjourned- 


Afternoon  Session. 

The  Convention  was  called  to  order  by 
the  Pbesidekt. 

The  consideration  of  the  unfinished  bu- 
siness of  the  morniiiiy  was  resumed. 
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The  (^u-estioii  being  upon  tlie  amend- 
ment proposed  by  Mr.  McClelland,  the 
saaie  was  agreed  to. 

The  amendment  to  the  section  (28th) 
was  then  concurred  in  by  the  following 
vote: 

Yeas—- Messrs.  W.  Adams,  Alvord,  Ar- 
aeno,  Axford,  Barnard,  Britain,  Alvarado 
Brown,  Amnion  Brown,  Asahel  Brown, 
Burns,  Bush,  Carr,  Chapel,  Church,  J. 
Clark,  Conner,  Cook,  Cornell,  Crary, 
Crouse,  Desnoyers,  Dimond,  Eastman, 
Eaton,  Edmunds,  Fralick,  Gale,  Gardiner, 
Oraham,  Green,  Hanscom,  Hascall,  Hath- 
away, Kingsley,  Kinne,  Mosher,  Newber- 
ry, Mowry,  O'Brien,  Orr,  Redfield,  Rob- 
erts, Rix  Robinson,  Soule,  Storey,  Sturgis, 
Town,  Walker,  AYarden,  "Wells,  Willard, 
Woodman — 52. 

Nays — Messrs.  Anderson,  Backus,  Bagg, 
H.  Bartow,  Beeson,  Butteriield,  Chandler, 
Choate,  R  Clark,  Comstoek,  Danforth, 
Daniels,  Gibson,  Hart,  Harvey,  Hixon, 
Lovell,  Marvin,  Mason,  McClelland,  Mor- 
rison, Moore,  J.  D.  Pierce,  N.  Pierce, 
Prevost,  Robertson,  E.  S.  Robinson, 
M.  Robinson,  Skinner,  Sullivan,  Suther- 
land, Tiffany,  Yan  Yalkenburgh,  Wait, 
Webster,  White,  Whittemore,  Williams, 
Witherell,  Presidentr— 40. 

The  amendments  made  in  committee  to 
:Sections  29,  32,  33  and  34  were  severally 
concurred  in. 

The  amendment  to  section  36  being  un- 
der consideration, 

Mr.  McClelland  said  he  was  op- 
posed to  fixing  the  first  Wednesday  of  Feb- 
I'^uary  as  the  time  for  the  meeting  of  the 
Legislature,  except  the  first  session.  The 
reasons  he  had  assigned  before  were  good 
jiow.  The  reason  why  it  should  be  fixed 
to  commence  m  February  the  first  session, 
\was  that  -Gongress  may  not  pass  the  ap- 
•poriionitiaeat  bill  till  near  the  close  of  the 
session.  It  might  not  be  obtained  before 
the  Legislature  adjourned. 

Mr.  CRARY— The  apportionment  bill 
has  fixed  the  ratio.  When  we  know  the 
census,  that  is  all  we  want. 

Mr.  McClelland— W^e  know  they 
may  change  it. 

Mr.  COOK  moved  to  amend  by  striking- 
out  "  February,"  where  it  last  occurs,  and 
inserting  *' January"  in  lieu  thereof. 

Mr.  McClelland— The  session  of 
the  Legislature  may  close  before  they  know 


Avlmt  has  been  done  with  the  apportion- 
ment bill  in  Congress.  Suppose  the  Legis- 
lature meets  oii  the  4th  day  of  January, 
with  a  session  of  sixty  days,  they  will  ad- 
journ as  soon  as  Congress^  and  may  not 
know  v/hat  number  of  representatives  has 
been  apportioned  to  Michigan.  The  next 
Legislature  will  have  to  fix  the  districts; 
audit  may  be  necessary  for  the  Governor 
to  call  an  extra  session  to  make  the  appor- 
tionment. 

The  amendment  prevailed, 
Mr.  CBURCH  moved  further  to  amend, 
by  inserting  after  the  word  ''January,"  the 
words  ^'in  1852." 

Mr.  C.  saidhe  would  barely  remark  that 
he  would  have  the  Legislature  meet  in  '51 
and  '52,  and  biennial  sessions  thereafterp 
He  was  certain  that  a  session  in  '51  and 
'52  would  be  required  if  biennial  sessions 
Avere  had  afterwards. 

Mr.  McClelland— The  first  objec- 
tion is,  that  you  elect  a  year  before  the  Le- 
gislature meet — another  is  that  the  mem- 
bers should  come  fresh  from  the  people. 
They  have  long  enough  time  between  No- 
vember and  January  to  learn  how  to  dis- 
charge their  duties  when  they  come  here. 
Another  reason:  Casualties  may  occur  be- 
tw^een  the  election  and  the  meeting  of  the 
Legislature.  Another:  The  Governor 
w^ould  not  meet  the  Legislature  for  twelve 
months  after  he  was  sworn  into  office,  al- 
though the  Legislature  have  to  decide  who 
is  elected. 

The  sixth  objection  is,  that  influences 
may  be  brought  to  bear  on  the  members 
which  could  not,  if  elected  in  the  Novem- 
ber previous  to  the  meeting  of  the  Legis- 
lature. 

The  seventh  objection  is,  that  the  census 
will  come  wrong  if  the  Legislature  meet  in 
the  same  year  they  now  do. 

The  reasons  in  favor.,  are:  By  postpo- 
ning the  meeting  after  the  election,  you 
would  enable  a  member  to  prepare  him- 
self for  the  duties  of  his  situation.  That 
has  been  a  great  evil — persons  uninformed 
coming  here.  It  takes  time  to  learn  the 
rules.  Another  reason  is,  as  the  Governor 
would  have  been  in  office  one  year,  he 
would  be  better  able  to  give  iniorniation  in 
relation  to  public  affairs. 

Third.  The  persous  .elected  in  single  dis-? 
tricts  will  mingle  with  the  people,  and  com^ 
fresh  from  them.o 


i^'oui'ih.     A  provision  is  made  for  cas- 
ualties and  deaths. 

Fifth.  They  will  not  be  subject  to  those 
niiilign  influences  when  they  come  here,  if 
you  elect  them  a  year  before;  because  if 
they  turn  their  attention  to  the  matter,  they 
will  be  better  prepared  for  legislation,  and 
will  act  better  than  when  uninformed,  as 
influences  at  home  will  be  of  no  effect.  It 
is  when  tliey  come  here  that  they  are  open 
to  temptation.  With  biennial  sessions,  you 
will  be  under  the  necessity  of  having  occa- 
sionally an  extra  session. 

But  the  treasury  is  running  in  debt 
constantly.  There  is  no  money  in  the 
treasury;  it  is  running  in  debt  for  pay- 
ing the  Convention.  It  has  had  to  make 
an  arrangement  with  the  Phoenix  Bank  in 
New  York,  for  the  payment  of  the  interest 
on  the  State  debt,  due  in  July,  to  the 
amount  of  1)14,000. 

In  my  opinion  (said  Mr.  McC.)  it  would 
be  impolitic  to  have  a  session  of  the  Legis- 
lature in  1852.  If  we  have,  w^e  must 
cease  paying  interest  on  our  debt,  or  lay 
an  additional  State  tax;  or  the  members  of 
the  Legislature  when  they  come  here  in 
1862,  will  have  to  go  back  without  pay. 
It  will  be  of  .more  importance  to  our  char- 
acter as  a  State  to  go  on  and  pay  the  inter- 
est on  our  debt,  and  relieve  the  people 
from  taxation.  You  may  lengthen  the 
session  of 'al  if  you  please,  but  I  believe 
sixty  days  will  be  sufficient  time  to  enable 
them  to  alter  the  laws  in  accordance  with 
the  provisions  of  this  Constitution. 

Mr.  CHURCH— My  proposition    is  to 
have  two  consecutive  sessions.     It  had  no 
reference  to   the  time  between  a  member 
being  elected,  and  attending  in  this  room; 
but  in   reference  to  the  mass  of  business 
that  must  necessarily  be  thrown  upon  the 
Legislature  by  this  Convention.     The  next 
session  is  limited  to  sixty  days.     Gentle- 
men knowing  the  Ubual  delays  in  the  be- 
ginning of  a  session,    must"  know  that  it 
willnot  be  long  enough.     The  great  alte- 
rations made  in  the  ' Constitution  will  re- 
quire corresponding  alterations  in  the  laws. 
Another  reason  is,  provision  must  be  made 
for  our  State  debt,  during  the  next  session 
of  the  Legislature.     You  will  find,  I  will 
venture  to  predict,  that   in  the  session  of 
'51  there  will  be  more  business  before  the 
Legislature  than  can  be  disposed  of. 

I  regret,  sir,  (said  Mr.  C.)  that  the  Con- 


vention has  met  at  this  time.  I  did  not 
wish  to  see  it  till  after  the  apportionment  of 
1850.  If  we  had  met  then,. the  new, coun- 
ties would  have  taken  their, business  into 
their  own  hands.  The  radical  change  we 
have  gone  into  in  the  Constitution  will  re- 
quire such  a  change  in  the  laws  as  cannot 
be  made  safely,  in  haste. 

Mr.  COOK — There  is  another  reason 
in-regard  to  the  election  of  a  United  States 
Senator.  The  term  of  one  of  our  Sena- 
tors expires  in  '51.  That  will  be  provided 
for  in  the  next  Legislature.  The  term  of 
the  next  will  expire  in  March,  1863.  I 
would  wish  to  keep  them  on  to  the  same 
time  of  election  to  this  office. 

Mr.  BRITAIN— They  can  elect  a  year 
earlier  than  usual. 

Mr.  COOK — It  will  be  the  case  in  every 
election;  their  terms  will  expire  in  an  even 
year. 

Mr.  BRITAIN— If  it  be  an   inconven- 
ience to  the  State  by  the  election  of  two 
persons  eighteen    months  before  the  time 
of  meeting,  how  then  will  it  be  if  the  whole 
Legislature    be     elected    some    fourteen 
months  before  they  meet?     There  is  one 
observation  of  the  gentleman  from  Monroe 
I  would  notice.     He  says  they  will  not  be 
corrupted  at  home;  but,  sir,  may  not  pub- 
lic sentiment  change?  and  will  those  per- 
sons  follow    in  the  train  of  public  senti- 
ment?    I  want  to  see  the  Legislature  fresh 
from  the  people.     Having   the   Represen- 
tatives elected  a  short  time  previous  to  the 
session  will  be  the  best  means  of  securing 
in  them  the  opinions  of  their  constituents, 
Mr.  BUSH  said,    sixty    days    may  be 
long  enough  to  revise  the  laws,  in  accord- 
ance with  the  Constitution,  but  all  experi- 
ence goes  against  such  a  supposition.     The 
gentleman  from    Monroe    [Mr.   McClel- 
land] is  a  man  of  industry,  and  I  think  of 
integrity,  but  he  and  his   colleagues  sat 
ninety  days,    in  1843.     In  1842,  the  Le- 
gislature  sat   forty-seven   days,  and  they 
went  home  with  popularity  on  their  heads: 
but  in  three  years  everything  they  did  was 
repealed.  They  worked  hastily;  and  in  con- 
sequence  of  that,  crude    and  undigested 
laws    were  thrown  upon   the  people.     If 
you  limit  the  tim.e  of  the  next  session,  and 
do  not  allow  them   to  meet  in  '52,  there 
will  be  crude  and  imdigested   legislation, 
which   will  cost  the    State  more  than  th@ 
interest  on  the  State  debt  for  one  y ear » 


393 


I  call  (said  Mr.  B.)  on  the  gentleman  to  |  see  no  reason  for  the  change  proposed  to 


go  in  for  two  dollars  a  day.  Yoii  will  m 
that  way  save  the  amount  to  pay  the  inter- 
est, and  the  people  will  be  as  well  served. 
I  ask  the  gentleman  to  say  from  his  expe- 
rience, when  the  Legislature  hurried 
through,  if  it  was  not  doubly  expensive, 
from  the  necessity  of  correcting  tbeir  crude 
legislation.  It  is  the  quality  and  not  the 
quantity  of  tho  legislation  that  ought  to 
be  considered.  Our  statutes  must  be 
changed  in  every  article.  When  v/e  see 
how  much  time  it  takes  to  fix  an  article 
here,  we  may  judge  of  the  inability  to  get 
through  with  the  mass  of  business  that  will 
come  before  them,  in  sixty  days.  I  would 
extend  it  to  ninety  days,  and  if  necessary 
reduce  the  pay  to  two  dollars  a  do.y. 

Mr.  N.  PIERCE  said  he  saw  no  occasion 
for  holding  a  session  of  the  Legislature  in 
1852.  They  may  not  be  able  to  get 
through  all  the  laws;  but  the  Legislature 
may  be  called  together  again  if  necessary. 
He  (Mr.  P.)  saw  no  good  reason  for  chan- 
ging the  policy  of  biennial  sessions.  That 
policy  should  be  pursued  which  will  lessen 
expense.  Sixty  days  will  be  long  enough. 
We  have  laws  enough  to  satisfy  the  people 
for  the  nest  ten  years.  I  don't  think  the 
people  can  afford  to  pay  for  new  laws. 
They  do  not  want  them, 

Mr.  McClelland  said  he  knew 
when  there  was  no  limit  to  the  session  of 
Congress  they  continued  till  the  dog  days, 
or  till  some  fatal  disease  drove  them  from 
the  Capitol.  In  short  sessions  they  did 
more  business,  and  did  it  better  and  more 
satisfactory  to  the  public,  than  when  they 
remained  eight  or  nine  months. 

In  this  State  the  sessions  have  been  pro- 
tracted; and  why?     Because  the  sessions 
were  not  hmited.     Sir,  (said  Mr.  McC.)  I 
have  never  been  in  a  Legislature  yet,  in 
which  we    could  not  have  done  the  busi- 
ness in  half  the  time,  if  the  members  had 
been   so  disposed.    With  regard   to    the 
roposition  of  the  gentleman  irom  Ingham_, 
Mr.  Bush,]  I  would  say,  that  if  I  wanted 
to  come  here  again  to  the   Legislature,  I 
might  go  for  two  dollars  a  day.     But  I  do 
not;  and  I  would  say  that  three  dollars  a 
day  is  not  too  much.     Many  of  our  mem- 
bers would  not  he  paid,  if  five  dollars  a  day 
were  allowed;  but  to  replenish  the  treasu- 
ry I  would  go  for  it. 
Mr.  BACKUS  said— Mr  President:  I 
99 


be  made.  If  you  fix  the  time  for  them  to 
act,  I  can  say  from  my  own  experience^ 
there  is  roore  business  done,  well  or  ill, 
towards  the  close  of  the  session  than  in 
two-thirds  of  the  entire  session.  The  pub- 
lic sentiment  requires  you  to  fix  the  ses- 
sions of  our  Legislature  biennially;  and 
unless  some  overwhelming  reasons  are 
given,  I  shall  give  my  vote  in  favor  of  bi^ 
ennial  sessions. 

It  is  said  we  must  call  the  Legislature 
together  in  '52,  because  there  will  not  be 
time  in  the  session  of '51  to  fix  up  our 
laws  in  accordance  "with  the  Constitution. 
Sir,  if  you  fix  forty  days,  every  one  will 
be  fixed  up;  and  so  of  ninety  days.  If 
you  retain  it  as  it  is,  more  good  will  result 
than  mischief  can  ensue.  Most  of  our  laws 
can  be  ea.sily  adapted  to  the  changes  which 
have  been  mpide,  or  will  be  made  in.  our 
Constitution,  unless  some  more  radical 
changes  should  be  made.  If  it  should  be 
found  necessary,  the  Governor  can  call  an 
extra  session  on  his  own  responsibifity;  but 
do  not  make  a  promise  to  the  ear  and  break 
it  to  the  hope.  Do  not  fix  biennial  ses- 
sions, and  then  call  the  Legislature  togeth-. 
er  in  1851  and  1852. 

Mr.  S.  CLARK— It  does  not  involve  the 
principle  of  biennial  sessions.     The  reason 
assigned  is,  that  a  great  amount  of  legis^ 
lation  will  be^  required  on  account  of  the 
alterations  made  in  the  Constitution.     I  do 
not  consider  the  argument  to  be  of  great 
force.     But  there  is  another  objection  ari^ 
sing  from  the  length  of  time  between  the 
election   and  members  taking  their  seats. 
I  would  not  put,  with  my  consent,  any  pro- 
vision in  the  Constitution  that  shall  require 
our  members  of  the  Legislature  to  be  elect- 
ed fourteen  months  before  they  take  their 
seats.     On  looking  back,  gentlemen  must 
come  to  the  conclusion  that  influences  have 
been  brought  to  bear  on  the  Legislature, 
We  have   large  corporations  in  the  State; 
if  they  have  not  brought  influences  to  bear 
upon  the  Legislature  to  promote  their  own 
advantages,  they  may  do  so;  and  it  would 
be  improper  to  allow  them  to  travel  through 
the  State  for  fourteen  months  to  influence 
the  members. 

Mr.  N.  PIERCE--It  seems  to  me  the 
reasoning  is  all  wrong;  that  if  it  be  dan- 
gerous to  elect  a  man  a  long  time  before 
i  he  takes  his  seat,  then  it  is  wrong  to  elect 
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our  Senators  for  a  long  period.     He  never 
heard  of  .their  being  corrupted. 

Mr.  COOK  would  ask   his   friend,  [Mr 
McClelland,]  who  was   elected   to   Con- 
gress one  year  before  he  took  his  seat,  if 
in  that  time  he  was  corrupted? 

Mr.  S.  CLARK— That  is  not  to  the 
point.  I  would  ask  if  there  were  not  in- 
fluences brought  to  bear  in  relation  to  rail 
road  interests  at  the  last  session  of  the 
Legislature?  They  controlled  the  public 
press  and  the  leading  men  throughout  the 
Btate.  I  would  ask  if  circumstances  of 
that  kind  might  not  again  occur?  and  if 
so,  would  it  be  proper  to  allow  them  so 
long  a  time  to  operate  upon  members  of 
the  Legislature? 

Mr.  WITHERELL^  said  nine-tenths  of 
his  constituents  were  in  favor  of  biennial 
sessions.  He  should  endeavor  to  carry 
out  their  wishes.  One  reason  given  in  fa- 
vor of  the  proposition  of  having  a  session 
in  '51  and  '62,  was  that  in  the  next  session 
they  would  not  have  time  to  adapt  the 
laws  to  the  alterations  made  in  the  Consti- 
tution. 

There  was  a  proposition  which  had 
struck  him  forcibly — that  this  Convention 
should  appoint  a  Commissioner  to  adapt 
the  laws  previous  to  the  meeting  of  the 
Legislature.  If  that  were  adopted,  forty 
days  would  be  amply  sufficient  time  for  the 
next  Legislature  to  continue  in  session. 

With  regard  to  the  pay  of  members,  he 
had  been  of  opinion  that  two  dollars  a  day 
would  be  sufficient.  Two  dollars  would  I 
not  pay  some  men  for  their  services;  but 
two  dollars  would  be  more  than  many,  and 
perhaps  a  majority,  could  earn.  He  [Mr. 
W.]  should  vote,  when  the  question  arose, 
to  reduce  the  salaries  in  every  practicable 
form;  and  the  members  of  the  Legislature 
should  contribute  their  mite  for  the  benefit 
of  the  treasury. 

The  yeas  and  nays  being  ordered  upon 
Mr.  Church's  motion,  it  was  negatived: 

Yeas— Messrs.  Brown,  Bush,  Church, 
Grouse,  Fralick,  Hanscom,  Lee,  Prevost, 
Roberts,  Sullivan,  Sutherland,  Yan  Yal- 
kenburgh-— 12. 

Nays— Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Axford,  Backus,  Bagg, 
Barnard,  Beardsley,  Beeson,  Britain,  Al- 
varado  Brown  Asahel  Brown,  Butterfield, 
Carr,  Chandler,  Chapel,  Choate,  S.  Clark, 
Comstock,  Conner,  Cookj   Cornell,  Dan- 


forth,  Daniels,  Desnoyers,  Dimond,  Eaton, 
Elmunls,  Gale,  Girdinerj  Gibson,  Gra- 
ham,  Green,  H  irt.  Hirvey,  Hiscall,  Haih« 
away,  Hixon,  Kingsley,  Kinne,  Lovell, 
Marvin,  Mason,  McClelland,  Moore,  Mor- 
rison, Mosher,  Mo  wry,  Newberry,  Orr,  N, 
Pierce,  Redtield,  Robertson,  E.  S.  Robin» 
son,  M.  Robinson,  iSkinner,  Soule,  Storey, 
Sturgis,  Tiffanv,  Town,  Wait,  Walker, 
Warden.  WebsW,  Wells,  White,  Whitte» 
more,  Williams,  Willard,  Witherell,  Wood= 
man,  President — 74. 

The  amendment  of  the  committee  was 
then  concurred  in. 

The  amendment  made  to  section  37  was 
also  concurred  in. 

Seeiion  38  being  under  consideration^ 
Mr.  STOREY"  submitted  the  following 
substitute  for  the  same: 

*'SeG.  :S8.  The  Legislature  shall  pas^  no 
law  creating  or  authorizing  a  State  papery 
but  shall  provide  for  the  publication  of  all 
acts  of  a  general  nature  in  all  the  news- 
papers of  the  State,  under  such  regula- 
tions and  for  such  compensation  as  may  be 
provided  by  law." 

Mr.  EATON  asked  a  division  of  the 
question. 

The  yeas  and  nays  being  ordered, 
Mr.  STOREY  said  the  subject  had  been 
fully  discussed  when  under  consideration 
in  committee  of  the  whole;  he,  therefore^ 
rose  merely  to  make  a  statement  in  regard 
to  the  expense  of  publication.  That  mat- 
ter, he  believed,  was  not  well  vmderstood. 
He  [Mr.  S.]  had  examined  the  acts  of  last 
winter,  and  found  that  there  w^ere  only  40 
pages  of  general  laws.  The  compensa- 
tion which  the  printers  would  probably  be 
paid,  would  perhaps  be  forty  cents  per  fo- 
lio page.  If  there  were  forty  papers  in 
the  State,  the  publication  of  the  laws  in 
those  papers  would  cost  about  six  hundred 
dollars. 

The  cost  of  the  publication  of  the  ses- 
sion laws  of  1849  was  nine  hundred  and 
forty-three  dollars,  twenty  eight  cents;  so 
that  doing  away  with  that  mode  of  publi- 
cation, and  publishing  the  general  laws  in 
the  several  pf^pers  of  the  State,  which,  with 
biennial  sessions,  would  be  once  in  two 
years,  there  would  be  an  anmial  saving  of 
seven  hundred  d(9llars. 

Mr.  WELLS— What  does  the  gentlemaE 
mean  by  ''several?" 

Mr.  STOREY—It  includes  the  whole  of 
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the  papers  published  m  the  State.  He  had 
no  objection  to  alter  the  phraseology  if  that 
tenn  did  not  fully  convey,  the  meaning. 
He  hoped,  at  lease,  the  section  would  be 
stricken  out.  If  it  were  retained  in  the 
Gonstiiiition,  whatever  the  exigency  of  the 
case  might  be,  the  State  could  not  secure 
the  publication  of  a  lav?  in  a  newspaper, 
A  division  of  the  question  was  asked  by 
Mr.  Eatoi^,  and  the  motion  to  strike  out 
was  lost  by  the  following  vote: 

Yeas— Messrs.  Alvord,  H.  Bartow, 
Beardsley,  Beeson,  Church,  Crary,  East- 
man, Edmunds,  Gardiner,  Gibson,  Hans= 
com,  Hascall,  Kingsley,  Lee,  Love  11,  Mc- 
Clelland, Roberts,  Robertson,  Rix  Robin- 
son, Skinner,  Soule,  Storey,  Sutherland, 
Yan  Valkenburgh,  Warden^  White^  Whip- 
pie,  WilUams— 28. 

Nays— Messrs,  W,  Adams,  Anderson, 
Arzeno,  Axford,  Backus,  Bagg,  Barnard, 
Britain,  Alvarado  Brown,  Ammon  Brown, 
Asahel  Brown,  Carr,  Chandler,  Chapel, 
Choate,  J.  Clark,  S.  Clark,  Comstock,  Con- 
ner, Cook,  Cornell,  Crouse,  Danforth, 
Daniels,  Desnoyer,  Dimond,  Eaton,  Era- 
lick,  Gale,  Graham,  Green,  Hart,  Harvey, 
Hathaway,  Hixon,  Kinne,  Marvin,  Mason, 
Moore,  Morrison,  Mosher,  Mowry,  New- 
berry, O'Brien,  Orr,  N.  Pierce,  Prevost, 
Redfield,  E.  S.  Robinson,  M.  Robinson, 
Sturgis,  Town.  Wait,  Walker,  Webster, 
Wells,  Whittemore,  Willard,  Woodman, 
President— 60, 

The  question  bring  on  concurring  in  the 
amendment  made  in  committee  of  the 
whole, 

Mr.  J.  D.  PIERCE  said  it  would  be  one 
of  the  most  singuhir  positions  a  Legisla- 
ture could  be  placed  in.  They  could  make 
laws,  but  could  make  no  provi^sion  for  their 
publication,  no  matter  what  might  be  the 
eircumstances  of  the  State,  or  however  im- 
portant it  may  be  for  the  ben.'^fit  of  the  peo- 
ple. It  was  astonishing  to  him  that  such 
a  provision  should  be  placed  in  the  Consti- 
tution, 

Mr,  N.  PIERCE  did  not  understand 
that  the  laws  were  not  going  to  be  publish- 
ed, because  they  were  not  going  to  be  pub- 
lished in  a  newspaper.  There  has  been  a 
large  sum  paid  for  publishing  in  a  nevvs- 

Eaper,  which  had  been  of  no  benetit  to 
im.  If  ihe  gentleman  could  make  them 
all  read  them,  it  would  be  very  well.  When 
the  gentleman  published  a  newspaper  on 


education,  it  was  not  read  by  the  people « 
We  have  not  come  here>  (said  Mr.  P.)  to 
change  the  government,  but  to  stop .  the 
holes  in  the  old  Constitutioii—- to  stop  cer- 
tain leaks  which  the  peoole  complain  of. 

Mr.  McGLELLAND-^I  was  opposed  to 
the  amendment,  and  am  opposed  to  this  pro- 
position. This  article  provides  that  the 
Legislature  shaHhave the pov/er  to  pass  an 
act  or  general  lavf,  and  make  it  take  effect 
immediately  after  its  passage.  If  we  do 
not  allow  the  Legislature  to  pubHsh  the 
laws  in  some  other  way  than  in  pamphlet 
form,  rank  injustice  may  be  perpetrated  in 
the  State,  Our  laws  are  not  distributed  in 
pamphlet  form  for  five  or  six  months  after 
their  passage;  and  unless  you  have  some 
communication  with  the  people  of  the 
State,  it  will  be  impossible  for  them  to  know 
the  laws  till  they  fe eh  by  sad  experience  j. 
the  power  of  them. 

I  think  (said  Mr.  McC.)   we  may  trust 
this  to  the  Legislature.     Much  has  been 
spent  hj  their  publication  in  the  State  pa-^ 
per,  but  in  abolishing  that,  we  should  guard 
against  what  might  have  a  tendency  to  op- 
press the  people.     If  gentlemen   want  to 
abolish  the  office  of  State  printer,  I  have 
no  objection;  or  to  confine  the  publication 
of  the  lavv's  to  one  paper,  or  in  any  other 
way  by  v/hich  we  can  commrmicate  to  the 
people  the  lav/s,  before  the  publication  in 
book  form.     Though  I  v/ould  go  for  saving 
all    we    can   I    would    not  do  any  thing 
that  would  injure  the  people  of  the  State; 
Mr.  HANSCOM  was  in  favor  of  striking 
out;  he  would  leave,  it  to  the  Legislature* 
The  argument  of  the  gentleman  from  Mon- 
roe  should  be  conclusive  on  the  minds  of 
members.     The  Legislature  may  pass  acts 
which  may  affect  the  lives,   property  and 
reputation  of  every  man,  and  which  may 
go  into  effect  imm.ediately  on  the  signature 
of  the  Governor,  and  yet  we  prohibit  their 
publication.    The  gentleman  from  Calhoun 
says  he  does  not  read  the  nev/spapers. 

Mr.  N.  PIERCE—I  read  a  dozen  of 
them. 

Mr.  HANSCOM-=^Well,  he  said  they 
vv-ere  not  read.  Sir,  there  is  hardly  a  person 
arrived  at  the  age  of  a  dozen  yearsp 
but  what  reads  a  newspaper.  It  is  the 
most  efectual  way  of  getting  the  people 
acquainted  with  the  laws,  having  them 
published  in  the  papers.  Who  reads  the 
'  laws  in  book  form?    It  is  only  general 
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laws  that  we  }3rdpose  to  publish,  and  they 
should  be  pubUshed  extensively  within  the 
State.  I  supposed  it  was  the  object  to  get 
the  people  acquainted  with  the  laws  as 
soon  as  they  took  effect.  There  have  been 
great  complaints  made  among  the  peo- 
ple that^  before  they  could  knov?^  the 
laws,  they  were  repealed.  I  beheve  this 
should  be  put  a  stop  to.  We  should  leave 
to  the  Legislature  at  least  the  povver  to 
give  to  the  people  all  the  information  they 
can  through  the  newspapers, 

Mr.  HASCALL  did  not  know  that  it 
would  be  necessary  to  pubhsh  all  the  gen- 
eral laws.  As  a  publisher,  he  had  been 
called  upon  by  the  State  to  publish  several 
acts;  those  which  the  people  ought  to  be 
acquainted  with  before  they  went  into  ope- 
ration, such  as  tax  laws  and  the  one  calling 
the  Convention.  There  may  be  some  such 
laws  which  it  would  be  proper  and  neces- 
sary to  publish;  but  with  regard  to  the 
whole  of  the  general  laws,  he  was  not  pre- 
pared to  say  that  they  ought  to  be  publish-  j 
ed  in  the  papers.  i 

Mr.  WHlPPLE—lt  seems  necessary 
that  some  plan  should  be  devised,  that  the 
people  should  become  acquainted  with  the 
laws.  The  pamphlet  laws  are  not  publish- 
ed for  several  months  after  the  close  of 
the  session.  But,  sir,  is  it  the  fact  that  the 
laws  do  not  reach  the  people  of  the  State? 
To  whom  are  they  sent?  To  our  State, 
county,  and  township  officers.  If  I  com- 
prehend the  force  of  the  argument,  the 
people  must  iind  out  what  the  laws  are. 
I  know  no  way  but  this:  that  a  person 
bound  by  the  laws,  must  go  to  our  pubhc 
'offices  and  read  them  there.  Every  per- 
son is  bound  to  know  the  law— 4he  code 
civil  and  criminal;  and  he  should  have  an 
opportunity  of  knowing  it. 

He  [Mr.  W.]  would  not  be  much  fright- 
ened about  the  expense.  If  some  fair  and 
honorable  principle  could  be  adopted,  by 
which  they  could  be  published,  he  should 
go  for  it.  But  there  mightbeahmitation. 
It  would  not  be  necessary  to  publish  all  the 
general  laws;  there  are  some  of  them 
which  it  is  not  necessary  to  pubhsh;  but 
those  laws  which  define  the  rights  of  per- 
sons—which  affect  vitally  their  intere-sts— 
that  come  home  to  the  hearths  of  our  cit- 
izens—should we  deprive  them  of  the 
means  of  becoming  acquainted  with  these? 
If  they  would  adopt  a  proposition  of  some 


character  that  would  meet  the  objection  as 
a  small  expense,  he  would  go  for  it  If 
not,  he  would  leave  it  open  to  the  Legisla- 
ture. 

Mr.  BACKUS  believed  if  the  section 
Tf  ere  left  as  it  came  from  the  hands  of  the 
committee  of  the  whole,  the  Legislature 
would  consider  it  imperative  to  have  the 
whole  of  che  general  lav,^s  pubhshed  in 
pamphlet  form  and  published  throughout 
the  State - 

Newspapers  publish  general  intelligence^ 
and  they  v/ill  not  forego  it.  They  publish 
the  laws  as  convenience  should  seem  to 
dictate,  and  they  frequently  do  not  pub- 
lish them  for  six  months  after  they  are 
published  in  book  form.  If  it  be  left  to 
the  newspapers  to  publish  the  general 
lawSj  it  will  be  found  a  broken  reed.  Ma- 
ny of  the  newspapers  have  a  small  circu- 
ation. 

On  motion  of  Mr.  WALKER,  th@ 
amendment  was  amended  by  adding  there- 
to the  following: 

^'Except  for  the  pubhcation  of  such  gen- 
I  eral  laws  as    are,  by  the  direction  of  the 
Legislature,  to  take  effect  within  less  than 
ninety  days  after  the  passage  thereof." 

The  amendment  made  in  committee  was 
then  concurred  in  as  amended,  by  the  fol- 
lowing vote: 

Yeas— -Messrs.  W.  Adams,  Arzeno,  Ax- 
ford,  Backus,  Bagg,   Barnard,   Beardsley, 
Beeson,  Britain,  Alvarado  Brown,  Ammon 
Brown,    Burns,    Bush,   Butterfield,   Carr, 
Chandler,  Chapel,  Choate,  S.  Clark,  Corn- 
stock,  Conner,  Cornell,  Crouse,  Danforth, 
Desnoyer,  Dimond,  Eaton,  Edmunds,  Era- 
lick,  Graham,  Green,  Hart,  Hascall,  Hath- 
av^ay,  Hixon,  Kingsley,  Kinne,  Lee,  Mar- 
vin,  Mason  Morrison,   Mosher,  E".  Pierce, 
Prevost,  Redfield,  E.  S.  Robinson,  M.Rob- 
inson,   Skinner,    Sturgis,    Tiffany,    Town, 
Walker,  Warden,  Yf ebster,  Whipple,  Wil- 
liams, Willard,  Witherell,  Woodman-- 59» 
Nays — Messrs.  Alvord,  H.  Bartow,  Asa- 
hel  Brown,  Church,  Cook,  Crary,  Daniels, 
Eastman,    Gale,  Gardiner,    Gibson,  Hans- 
com,  Harvey,  Lovell,  McClelland,  Moore^ 
Mowry,  Newberry,  O'Brien,  J.  D.  Pierce, 
Roberts,  Robertson,  Rix  Robinson,  Soule, 
Story,  Sullivan,   Sutherland,  Van  Yalken- 
burgh.  Wells,  White,  Whittemore,  Presi- 
dent-—32. 

Mr.  MASON  moved  to    adjourn,   but 
the  Convention  refused  to  adiourni 
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Mr.  HANSCOM  moved  that  the  article 
entitled  '^Legislative  Department'*  be  re- 
committed to  the  committee  on  that  depart- 
ment, with  instructions  to  amend  the  same 
as  follows,  and  report  said  article  back  to 
the  Convention  forthwith,  viz: 

1.  Strike  out  section  2,  and  insert  in  lien 
thereof  the  following: 

*'The  number  oi  Representatives  shall 
not  exceed  eighty,  nor  be  less  than  fifty, 
to  be  elected  by  single  districts  and  for  two 
years.  The  Senate  shall  consist  of  twen- 
ty-four members,  to  be  elected  in  such 
manner  and  for  such  term  as  may  be  pre- 
soribed  by  law.'' 

2.  Amend  section  3  by  striking  out  the 
following: 

''Provided,  That  each  county  having  an 
organized  county  government,  and  the  ter- 
ritory attached  thereto,  shall  be  entitled  to 
one  Representative,"  and  insert  as  follows: 
* 'Provided,  That  each  county  whose  orga- 
nization on  the  first  day  of  January,  A.  D. 
1851,  shall  have  been  perfected  by  election 
of  county  officers,  shall  be  entitled  to  at 
least  one  Representative." 

3.  Strike  out  section  5,  and  insert  in  heu 
thereof  the  following: 

'•The  State  shall  be  divided  into  Senate 
districts;  and  in  the  formation  of  Senate 
districts  no  county  shall  be  divided." 

4.  Strike  out  of  section  15  the  words 
**fcwo-third3,"  and  insert  **a  majority," 
where  the  words  occur  in  the  section. 

6.  Strikeout  all  of  section  lY,  up  to  and 
including  the  word  "thereafter,  in  the  3d 
line,  and  insert  the  following: 

"Compensation  of  the  members  of  the 
Legislature  shall  not  exceed  three  dollars 
per  day  for  actual  attendance,  unless  ab- 
sent by  reason  of  sickness;  and  after  the 
session  of  1851,  such  compensation  shall 
not  extend  beyond  the  first  sixty  days  of 
the  session." 

6.  Amend  section  20  by  striking  out  the 
words,  at  the  end  of  the  section,  ''and  for 
one  year  thereafter." 

7.  Amend  section  23  by  striking  out  the 
words  "all  the  members  elected  to,"  in 
the  3d  and  4th  lines  of  said  section. 

8.  Strike  out  of  section  25  all  after  the 
words  "by  law,"  in  the  5th  line,  down  to 
and  including  the  word  "oath,"  at  the  end 
of  the  17th  line. 

9.  Strike  out  section  38,  and 
follows: 
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"All  general  laws  shall  be  published  in 
two  of  the  newspapers  having  the  largest 
circulation  published  in  the  city  of  Detroit, 
and  also  in  the  newspaper  having  the  lar- 
gest circulation  published  at  the  seat  of 
government  of  the  State." 

Mr.  HANSCOM  moved  to  adjourn; 
when,  by  consent,  the  President  announced 
the  following  committee,  under  the  resolu- 
tion of  Mr.  Woodman,  this  morning: 

Messrs.  Woodman,  Backus,  Roberts, 
Williams,  Comstock,  Whipple,  Butter- 
field,  Rix  Robinson,  Kingsley. 

The  motion  to  adjourn  was  lost;  but  af- 
ter some  discussion,  on  motion  of  Mr.  Ro- 
berts, the  Convention  adjourned. 


Tuesday,  (^Ist  day,)  July  16. 
The  Convention  was  called  to  order  at 
half-past  seven  o'clock,  by  the  President, 
petitions. 
By  Mr.   HASCALL:  the   argument  of 
Joseph  Miller,  Jr.,  and  others,  members  of 
the  Kalamazoo  bar,  requesting  their  dele- 
gation to  use  their  efforts  in  favor  of  an  in- 
dependent Supreme  Court. 
Laid  on  the  table. 

The  Convention  having  arrived  at  the 
order  of  unfinished  business,  resumed  the 
consideration  of  "Article  — ,  Legislative 
Department." 

The  question  being  upon  the  motion  of 
Mr.  Hanscom  to  re-commit  with  instruc- 
tions, it  was  by  consent  passed  over. 

The  question  then  being  on  concurring 
in  the  amendment  made  in  the  committee 
of  the  whole,  striking  out  section  39, 
which  was  as  follows: 

'-Sec.  39.  The  Legislature  shall  have  no 
power  to  pass  any  act  to  grant  any  license 
for  the  sale  of  ardent   spirits   or  other  in- 
toxicating hquors  as  a  drink  or  beverage;" 
Mr.    MASON  said   he   had   hoped   to 
hear   this  question   fully   discussed.     He 
did  not  propose  to  make  a  speech  himself, 
but   would  be  glad  to  hear  some  of  the 
friends  of  the  temperance  cause  give  their 
views  on  the  matter.     For  himself,  he  was 
in  favor  of  retaining  the  section  as  report- 
ed in  the  article,  and  trusted   the  Conven- 
don  would  arrive  at  the  same   conclusion. 
At  the  time  of  the  passage  of  the  license 
insert  as  I  laws,  he  opposed  them   on  the  principle 
that  their  tendency  would  be  to  disturb 


the  peace  and  hpirmony  of  the  community,  1  red,  and  that  nothing  short  of  my  ameud^ 
to  create  distiu^bance  among 'ocieiy,  and  to  rnent  will  satisfy  the.  friends  of  reform^ 
exert  an  undue  influence  on  elecUons.  i  One  of  the   mo^;t    powei'ful    causes  which 

The  sale  of  arJent  spirits  shouli  not  be  '  have  oper-itei  in  ciliin^'  this  Convention 
regulated  by  h.iw.  It  ilie  traffn;  were  a  j  has  been  the  public  debt,  and  the  oppress- 
great  evil,  instead   of  being    regul  iled,  or  j  ive  taxes  undw  which  we  groan;  and  that 


even  coun'enmced.  by  the  statutes  of  our 
State,  it  shouhi  be  prohibia^.d.  He  was 
reatiy  to  vote  for  it^  prohibliion;  but  if  ilu- 
fiivuds  of  temper  race  could  not  obtain 
this,  they  wouhi  take  what  a  majority  of 
the  members  chose  to  grant. 

It.  had  been  argued  against  the  repeal  of 
the  license  system,  that  the  income  derived 
from  it  in  Detroit  was  large.  Members 
ought  not  to  be  influenced  by  any  consider 
ration  of  that  kind  in  voing  on  the  que- 
lion.,  it  WIS  the  price  of  blood,  and  on 
the  same  principle  brothels,  gambling 
houses,  lotteries,  or  any  other  vice  in  com- 
munity, could  be  licenced  by  the  Legisla- 
ture. He  thought  public  opinion  should 
control  this  matter,  as  it  did  oUier  perni- 
cious practices;  and  if  so,  it  should  bit  left 
free— -beyond  the  power  of  the  Legislature 
to  sanction  it.  When  the  town  autho- 
rities granted  license  for  the  sale  of  ardent 
spirits,  they  gave  respectability  and  char 
acter  to  the  traffic  under  the  lav/.  He 
would  ask  why  this  should  be  made  a  le- 
gal transaction,  and  men  of  good  moral 
character  be  authorized  to  exercise  the  ex- 
clusive privilege  of  selling  poison?  it 
was  a  disgrace  to  our  statutes,  and  should 
be  wiped  off. 

He  hoped,  at  least,  that  some  provision 
would  be  introduced  to  prevent  its  interfe- 
ence  in  elections.  Besides  the  evils  of  the 
license  system  in  this  respect,  it  oper  Ued 
unequally  in  others.  Some  towns  refused 
to  grant  licenses,  while  others  adjoining 
voted  a  license  to  sell.  He  hoped  the  ques- 
tion wotdd  not  be  passed  on  until  duly 
considerfd. 

Mr.  VAN  YALKENBURGH  moved 
to  amend  the  secdonby  striking  therefrom 
the  words  *'drink  or  beverage,"  and  in- 
serting the  following:  ''except  for  me- 
ehanical  or  medicin  il  purposes;  and  all 
traffic  in  said  articles  is  hereby  forever  pro- 
hibited except  for  the  purposes  aforesaid." 
Mr.  VAN  Y.  said—Mr.  President:  I 
present  this  amendment  to  section  89,  for 
incorporation  in  our  Constitution,  from  a 
conviction  that  the  section  reported  by  the 
.committee  will  not  effect  the  obiect  'desi- 


man  whosliali  succes^■dully  propose  a  rem- 
edy for  these  evils  will  but  promote  the  ob- 
ject of  Ids  mission  here. 

Now,   sir,   I    propose  to    prove   to  this 
Convention,  thatif  these  leo;\lized  fountains 


Of  iniquity 


which  are   now  sendmsj  forth 


their    streams   of  death    throughout   our 
State,  prostratdng  in  their  course  all  that  is 
fair  and  lovely,  and  of  good  report,  can  be 
dried  up;  if  these  streams  which  are  now 
sweeping  over  the  land,  exhausdng  its  re- 
>-ources,    multiplying  the  widows  and  the 
fatherless,  spreading  desolation    and    de» 
struction  in  their  course,  can  be  stayed,  and 
the   money    thus   worse  than  squandered, 
tiirne  i   into  the  treasury,  our  State  debt 
would  soon  be  liquidated,  and  there  would 
be  no    more    complaining    of  exhorbitant 
taxes   and  hard  dmes.     One  of  the  most 
prolific  sources  of  poverty  and  woe  would 
be  removed,  and  our  State  present  an  en- 
virible  example   of  independence  and  pros- 
perity.    Wo  believe,  sir,  there  is  not  in  tho 
wide    v/orld  a  more    destructive  agent— a 
more  insatiate  monster  than  Alcohol.  Men 
of  genius,  of  talent,  of  intellect,  have  falL 
en,  sadly  fallen  from  high  stations  of  hon- 
or   to  the    degradation   of  the    drunkard, 
and  become  a   hissing,  and  a  b3'e-word  to 
all  who  knew  them.     This  insatiate  mon- 
ster has  invaded  the  sacred  desk,  and  hung 
the  church  of  the  living  God  with  the  ha- 
biliments  of  mourning;  he  has   tarnished 
the  lustre  of  the  eimine,  and  perverted  the 
streams  of  justice.     Men  of  the  profound- 
est  literature,  of  giant  intellect,  of  bound- 
less acquirement's,  have  been  degraded  in- 
to raving  maniacs,   into   livmg  masses  of 
putrid  death.     But  to  the  law  and  the  tes- 
timony.    Wine  is  a  mocker—strong  drink 
is  raging,  and  whosoever  is  deceived  there- 
by    is   not  wise.     Who  hath  woe?      Who 
hath  soiTow?  Whohuh  contenuons?  Who 
hath   wounds  Vvdthout  cause?     Who  hath 
redness  of  eyes?     They  that  tarry  long  at 
the  wine,  the*}*  that  seek  mixed  wine.  Look 
noj   thou    upon    the    wine  when  it  is  redj 
when  itgiveth  his  color  in  the  cup— when 
it  moveth  itself  aiight.     At  the  last,  it  bi- 
teth  like   a  serpent^   and  stingeth  lik©   m 
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adder.  And  its  maddening  bite  tran?forms 
the  man  into  a  maniac,  and  its  deadly 
stmg  sends  Ivim  reeling  to  perdidon. 

Our   ptniieirciaries,  our  j  als  and  mad- 
liouses  are   standing  witnesses  against    al- 
cohol in  all  its  varied  forms.     The  bloated, 
reeling  drunkard,  the  cheerless  hearth,  the 
broken-hearted  wife,  the  homeless  orphan, 
the  yawning   grave  which  annually  svval 
lows  up  its  3u,000   victims,  ail   call  upon 
us  with  resistless  eloquence  to  stretch  forth 
our  hands  in  staying  this  torrent  of  wretch- 
edness and    woe.     And  shall    we  turn  a 
deaf  ear  to  the  cry  of  the  afflicted— shall 
we  not  stand  up  manfully  here,    and  cast 
our   vole    in  favor  of  a  measure    wliicli 
promises  so  much  to  our  fellow  men?     A 
Iriend  of  my  youth  was  recently  stricken 
down  m  the  vigor  of  manhood,  with  the 
mania  potzi.     He  was  a  lawyer  of  eminence 
in  his   profession;  a  man   of  strong  mind 
and^  brdliant  intellect,    whose  kind   heart 
and  social  qualities  had  endeared  him  to  a 
large  circle  of  friends.     He  indulged  in  the 
social  glass,  and  fell  a  victim  to  intempe- 
rance.    In  his  mad  ravings,  he  called  up- 
on a  brother,  a  clergyman  longsince  dead. 
who  had  often  attempted  to  arrest  his  pro- 
gress on  the  road  to  ruin:  ''brother  Benja- 
min, help!  help!"   he  cried;  but  there  was 
no  help  tor  the  poor  mm  ac;  he  drop'tinto 
the  drunkards  grave,  and  h'^s  gone  to  the 
drunkards  doom.     Could  his  heart-broken 
■wife,  as  she  looked  down  into  that  grave, 
have  indulged  the   hope  that   his  miseries 
were  then  ended,  it  had  indeed  been  a  drop 
of  consolation  in  her  cup  of  woe.     But  in- 
temperance kills  beyond  the  grave.     The 
portals  of  Heaven  are  forever  closed  against 
the  poor  inebriate;  for  it  is   written  widi 
the  linger  of  God,  no  drunkard  shall  en- 
ter there.     The  records  of  eternity  alone 
can  number  the  sighs  and  tears  and  blood 
levied  by  this  foe  to  human   weal.     The 
fairest  buds  of  promise  have  been  blasted, 
the  strength  and  beauty  of  manhood  pros- 
trated, and   the  blossoms  of  old  age  with- 
ered. 

Sir,  of  all  the  scourges  which  have  af- 
dieted  the  human  family,  none  have  been  ' 
more  potent  than  alcohol,  none  more  effi- 
cient in  marring,  blighting,  and  destroying- 
human  happiness  than  this  monster.  Tell 
rne  not  of  the  sword  or  the  pestilence;  the 
freed  spirits  of  the  men  who  fall  their  vic- 
tims ma  J  ascend  to  dwell   Ynih  ang' 


but  the  doom  of  the  poor  drunkard  is  irre-^ 
vocably  fixed.  And  .^hall  we  be  accessor j 
io  ail  the  misery  produced  by  this  nefari- 
ous traffic?  Shall  we  forbear  to  use  our 
influence  to  do  all  in  our  power  to  stay  this 
tiJe  of  wretch.edness? 

And  what  is  the  argument  urged  by  the 
enemies  of  this  proposidon?     They  tell  us 
it  is  a  custom  sanctUled  by  long  years  gone 
by:  that  it  produces  a  revenue  to  the  trea- 
sury; that  the  license  lavi^  contains  saluta- 
ry and  necessary  restraints  to  regulate  the 
sale.     But,  sir,  does  long  u>age  sanctify 
sin?     Bee  use   we   have  for    these   many 
years  violated  the   law  of  reason    and  of 
God.    shall    we  continue    to   do   so?     Or 
shall  we  not  repudiate  what  we  know  to  be 
wroivu',  and  forever  inhibit  a  traffic  which 
I  is  producUve  of  evil,  and  only  evd?     Who 
does   not  know,    Mr.   President,  that   for 
I  every  dollar  put  into  the  treasury  by  the 
sale  of  licenses,  fifty  or  one  hundred  are 
abstracted  in  the  way  of  poor  taxes,  crim= 
inal  prosecutions,  and  the  thousand  other 
expenses  consequent  upon  this  business? 
Prohibit  this  tratiic— say  that  no  more  al- 
cohol shall  be  sold  in  this  Slate  except  for 
medicind  and  mechanical  purposes— and 
you  do   more    for   the  prosperity    of  our 
State,  you    do  more  for  the  cause  of  hu« 
m;inity,  to  dry  up  the  burning  tide  of  woe, 
and  allay  human  suffering  in  its  ten  thou- 
sanrl  forms,  than  you  could  do  by  any  and 
all  0  her  provisions  we  might  incorporate 
in  our  constiiucion. 

I  appeal  to  gendemen  upon  this  ioor  to 
aid  me  in  this  measure  I  ask  you  as  pa- 
triots and  as  chrisdans,  as  men  who  love 
your  fellow  men  and  woidd  promote  their 
welfare,  to  aid  us.  Give  us  your  counte- 
nance and  your  vote.  Let  it  not  be  said 
that  any  sinister  or  poliucal  modve  has  pre-. 
vented  us  from  doing  our  duty.  Leo  us 
place  this  prohibidon  in  our  organic  law, 
und  s(  cure  to  ourselves  the  blessing  of  the 
widow  and  the  fatherless,  and  the  *ipprQ- 
val  of  our  God. 

Mr.  TlFi^'ANY  suggested  the  propriety 
of  defening  action  on  the  question  until 
ihereporu  of  the  special  committee  on  the 
subjeet.  was  before  the  Conxention. 

Mr.  MASON  had  no  objeciion  to  that 
course.  He  would  be  very  glad  if  the  sub» 
ject  could  be  postponed  until  the  report  of 
that  committee. 

Mr.  B  AGG  said  the  proposition,  as  orig- 
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iiially  reported,  by  the  committee,  was 
just  about  what  was  wanted.  He  [Mr.  B.] 
was  a  St.  Paul  man.  He  hoped  that  those 
who  wished  to  prosper  the  cause  would 
now  come  up  manfully  to  the  work  and 
assist  in  getting  rid  of  the  odious  license 
s^^stem. 

Mr.  WILLIAMS  said  that    one   of  the 
principal  reasons  assumed  for  the  late  ad- 
journment was,  that  members  might   con- 
sult  their  constituents  and  ascertain  what 
public  opinion  was.     So  far    as   he  had 
found  it,  he  would  say  that  it  approved  of 
most  of  the  steps  that  had  been  taken  by 
this    Convention.     But   the  only   case  in 
which  disapprobation  was  manifested,  was 
in  regard  to  our  having  expunged  the  sec- 
tion of  this  article,  suggested  by  the  gen- 
tleman from  Wayne.     There    was   some 
doubt  expressed  the  other  day,  as  to  wheth- 
er the  temperance    men  desired   to   have 
this  article  incorporated  into  the  Constitu- 
tion. He  would  say  thathe  was  notamem- 
ber  of  any   temperance   society,  or  of  the 
*'Sons  of    Temperance;"    and  he   would 
speak  here  what  he  believed  to  be  the  sen- 
timents of  his  constituents,  independent  of 
their  being  temperance  or  anti-temperance 
in  their  views.     They  desired  to  have  this 
section     incorporated.       The   Legislature 
heretofore,  in   regard  to  this   subject,  had 
violated  all  the  principles  which  controlled 
legislation.     The  Legislature  had  imposed 
no  license  upon  men  engaged  in  any  other 
business,  which  he    now  recollected,  with 
the  exception  of  pedlars,  who  were  taxed  | 
some  small  amount,  in  the  shape  of  a  li- 
cense, for  the    reason,  he  supposed,  that 
they  were  men  flitting  to  and  fro,  enjoying 
the  benefit  of  our  roads  and  our  lav^s,  and 
the  protection   of  our  judicial   establish- 
ments, without  bearing   any  part   of  the 
burden  of  our  taxation.  License  laws  were 
inoperative.     Vote  ''No  License"  or  ''Li- 
cense,"   and  in  most  parts   of  the   State 
they  were  a  dead  letter.     Why  then  allow 
the  Legislature  to  adopt  laws  relative  to 
this  trade,  which  it  never  adopts  concern- 
ing your  trade  or  mine?  They  were  worse 
than  a  dead  letter.     Attempt  to  put  them 
in  operation  in  a  township,  and  the  peace 
and  tranquility  of  the  community,  the  po- 
litical, the  social  and  family  relations  of 
the  citizens  were  disturbed. 

The  system  was  a  nuisance  in  any  shape, 
as  well  as  corrupt.     It  was  a  compromise 


with  crime,  if  it  were  anything.  If  wq 
aimed  at  a  disreputable  trade,  as  was  con- 
tended by  some,  then  let  us  not  put  money 
in  our  treasury  derived  from  such  a  source. 
As  the  gentleman  from  St.  Clair  [Mr.  Ma- 
soj^]  remarked,  ''why  not  give  a  license 
for  other  offences?  Why  not  Ucense  gam- 
bling houses,  lotteries,  &c.,  &c.,"  as  they 
did  in  France,  and  exact  revenue  of  all  those 
kind  of  estabUshments  which  he  would  not 
name? 

In  regard  to  revenue,  in  the  first  place  a 
great  share  of  those  who  took  licenses  eva- 
ded and  never  paid  the  tax.  If  the  tax 
was  paid,  how  stands  debit  and  credit  be- 
tween society  and  the  system?  A  gentle- 
man in  his  county  took  the  trouble  to  ex- 
amine the  records  for  the  purpose  of  as- 
certaining the  expense  of  pauperism  and 
crime  entailed  upon  the  county  by  the  sale 
of  ardent  spirits,  and  the  amount  paid  in 
for  licenses  granted  for  the  sale  of  liquor. 
It  was  found  that  the  expense  incurred 
was  a  thousand  dollars,  at  least,  per  an- 
num; while  the  amount  paid  for  licenses 
was  a  mere  pittance. 

However,  his  opinion  was  simply  this: 
If  the  sale  of  ardent  spirits  be  respectable 
and  right,  the  business  ought  to  be  open  to 
all,  without  restriction;  and  if  it  be  wrong 
and  disreputable,  the  occupation  ought  not 
to  be  compromised  with,  in  any  wise.  Pie 
conceived  that  the  sentiment  of  his  part  of 
the  State  was,  to  have  the  section  incorpo- 
rated as  it  stood  in  the  original  report. 
I  Mr.  MORRISON  called  for  a  division 
of  the  question.  He  wished  to  have  the 
question  disposed  of.  If  the  select  com-^ 
mittee  on  the  subject  chose  to  bring  in  a 
report,  there  was  no  necessity  why  it  should 
conflict  with  the  section  the  Convention 
might  then  adopt;  or  if  they  thought  prop- 
er to  report  a  separate  article,  there  could 
be  no  objection. 

Mr.  EATON  was  in  favor  of  the  pro- 
vision as  reported  by  the  committee.  He 
hoped  that  the  motion  to  strike  out  would 
not  be  concurred  in,  with  the  exception  of 
the  words,  "as  a  drink  or  beverage." 
He  could  testify,  with  the  gentleman  from 
St.  Joseph,  [Mr.  Williams,]  as  to  what 
public  opinion  was  in  his  |Mr.  E's]  part  of 
the  country,  Every  man  with  whom  he 
had  conversed  was  in  favor  of  the  mea- 
sure-—even  those  engaged  in  the  sale  of 
ardent  spirits.     If  the  sale  of  liquor  were 
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an  evil,  why  take  pay  for  it?  We  might 
as  well  license  any  other  evil  as  to  license 
this;  and  he  considered  this  one  of  the 
greatest  evils  abroad  in  the  land.  He  was 
even  opposed  to  hcensing  it  for  mechanical 
purposes;  for  in  that  way  people  could  get 
it,  and  thus  perpetuate  the  evil.  lie 
thought  the  amendment  of  the  gentleman 
from  Oakland  was  going  too  far— further 
than  the  Convention,  perhaps,  was  willing 
to  go.  He  referred  to  prohibiting  the  ma- 
king or  vending  of  liquor.  As  had  been 
said  on  a  previous  occasion,  '^haif  a  loaf  is 
better  than  no  bread/*  He  was  content  to 
have  the  words  **  drink  or  beverage" 
stricken  out. 

Mr.  WITHERELL  desired  to  offer  a 
few  remarks  in  relation  to  the  manner  in 
which  the  law  would  stand,  if  this  provis- 
ion were  sustained  and  the  Constitution 
adopted.  The  law  at  present  stood  in  this 
form:  we  now  prohibited  the  sale  of  ardent 
spirits  without  a  license,  to  be  granted  by 
the  proper  authorities.  But  by  this  provi- 
sion there  would  be  a  constitutional  prohi- 
bition against  the  licensing,  and  consequent- 
ly against  the  sak  of  ardent  spirits.  The 
sale  of  liquor  could  not  be  had  within  the 
State,  lawfully;  the  law  prohibiting  it  with- 
out a  license,  and  the  power  to  grant  a 
license  being  taken  away.  The  law  would 
stand  in  that  manner  until  the  Legislature 
same  to  take  action  on  the  subject.  And 
when  they  did  take  action,  they  would  find 
in  the  Constitution  an  inhibition  to  sell  ar- 
dent spirits.  They  would  look  then  for 
their  powers:  and  what  were  they?  It 
struck  him,  with  this  provision  standing  in 
the  Constitution,  they  could  do  nothing  at 
all.  But  he  was  not  certain;  they  might 
provide  that  some  authorities  in  towns 
should  regulate  the  time  and  place  of  sell- 
ing liquor,  under  certain  penalties.  They 
might  say  that.  So  that  a  certain  "place" 
might  be  considered  as  a  license— a  per- 
mission to  sell.  Then  the  Legislature 
would  have  no  power  on  the  subject- — 
they  must  permit  it  to  be  sold  at  every 
place  and  time,  at  which  individuals  might 
think  proper  to  do  so. 

As  to  the  evil  of  the  sale  of  this  article, 
he  believed  there  was  no  diflference  of  opin- 
ion about  it.  He  would  beg  leave,  howev- 
er, to  offer  a  few  observations  it  relation  to 
the  conneotion  which  had  been  a;dverted 
to  by  some  gentlemen,  as  existing  between 
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intemperance  and  crime.  It  had  happen- 
ed  in  the  course  of  his  life,  that  he  had 
been  engaged  in  the  trials  of  a  great  many 
men,  for  murder;  some  of  Avhom  had  paid 
the  forfeit  with  their  lives;  others  had  es- 
caped  conviction,  and  others  had  been  con« 
deraned  to  imprisonment,  and  imprisoned 
for  life.  In  the  whole  of  these  cases,  he 
had  not  seen  but  one  or  two  in  which  the 
use  of  ardent  spirits  had  anything  to  do 
with  the  murder.  In  all  the  long  catalogue 
of  crime,  intemperance  was  no  part  of  the 
act,  so  far  as  his  knowledge  extended,  un» 
less  it  were  in  assaults  and  batteries,  or 
crimes  attended  with  immediate  violence^ 
In  such  cases  as  these,  intemperance  had 
had  much  to  do.  But  in  burglaries  and 
larcenies,  and  such  crimes  as  required  a 
cool  head  to  effect  them,  intemperance  had 
very  little  to  do  with  them  at  any  time. 
The  men  who  committed  these  crimes  were, 
he  might  say,  cool,  temperate  and  sober 
men.  And  as  he  bad  said  before,  the 
crime  which  was  accompanied  with  imme- 
diate violence,  was  connected  with  the  use 
of  spirituous  liquors.  Not  so  in  the  other 
cases,  so  far  as  his  experience  went. 

However,  if  we  struck  out  this  sectiorij 
we  took  from  the  Legislature  the  power  to 
control  this  matter.  Every  man  might 
ride  loose,  and  all  those  who  felt  disposed 
to  extract  money  from  the  degradation 
and  the  miseries  of  their  fellows,  could  do 
so  unrestrained,  so  far  as  any  controlling 
power  could  be  exercised.  He  thought  it 
might  be  debateable  whether  the  Legisla- 
ture would  have  the  power  to  restrain  or 
prohibit.  But  in  his  mind,  unless  the  Le- 
gislature had  that  power,  it  would  be 
throwing  the  reins  loose,  and  would  let  ev- 
ery man  do  as  he  saw  fit  in  his  own  eye, 

Mr.  MOORE  hoped  the  subject  would 
be  passed  over  until  the  select  com- 
mittee made  their  report.  They  would  pre» 
sent  arguments  that  might  satisfy  the  Con- 
vention as  to  what  would  be  the  proper 
plan  to  pursue.  He  did  not  wish  to  delay 
the  action  or  retard  the  progress  of  the 
Convention,  but  really  desired  to  have  this 
subject  postponed  until  the  report  of  the 
committee,  when  the  Convention  would  be 
prepared  to  act  and  vote.  If  it  were  dan- 
gerous to  insert  this  section  in  the  consti* 
tution,  or  to  strike  it  out,  hasty  actioix 
either  way  would  be  improper. 

Mn  GALE  said  he  did  not  intend  to  di$- 
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cuss  the  question  before  the  Convention, 
but  there  were  some  points  that  had  not 
been  adverted  to,  to  which  he  would  call 
attention.  What  were  the  practical  effects 
of  the  license  system?  What  were  thes^e 
license  laws  worth?  They  v/ere  not  of  as 
much  value  as  a  humbug. 

But  he  would  briefly  allude  to  the  re- 
marks of  the  gentleman  from  Wayne,  [Mr. 
WiTHERSLL.]  That  gentleman 'had  cer- 
tainly obscured  the  question  by  his  legal 
argument.  He  seemed  apprehensive  the 
constitution  might  conflict  with  the  sta- 
tutes, and,  consequently,  that  a  difficulty 
might  arise.  We  were  not  adapting  the 
constitution  to  the  present  laws,  but  the 
laws  will  have  to  be  adapted  to  the  provi- 
sions of  the  constitution.  That  gentle- 
man's experience  in  regard  to  the  connec- 
tion existing  between  intemperance  and 
crime,  was  the  very  reverse  of  what  he 
[Mr.  G.]  had  always  heard  and  read. 
The  statistics  of  crime  would  refute  the 
argument  based  on  the  experience  of  that 
gentleman. 

But  was  it  the  part  of  the  Legislature 
to  enact  laws  to  be  violatod?  And,  as  he 
before  asked,  what  were  the  practical  effects 
of  the  license  system?  If  a  town  voted 
"no  hcense,''  did  it  stop  the  sale  of  liquor, 
or  even  cause  a  less  quantity  to  be  used? 
'No;  so  far  as  his  experience  went,  it  cer- 
tainly did  not.  And  when  those  engaged 
in  selling  without  license  were  prosecuted, 
what  was  the  result?  They  escaped  pun- 
ishment, managing  in  some  way  or 
othea-  to  elude  the  penalties  of  the 
law.  At  one  time  in  Flint  there  were  a 
number  indicted  for  selling  liquor,  and 
when  the  trials  came  on  every  indictment 
was  quashed.  The  expense  to  the  town 
and  county  was  considerable,  yet  no  good 
resulted.  He  had  been  informed  by  a 
member  from  the  county  of  Jackson  that 
in  one  town  they  had  attempted  to  enforce 
the  law  and  put  a  stop  to  the  sale  of  ar- 
dent spirits,  and  the  result  was  they  had  to 
pay  $500  expense,  without  effecting  their 
purpose.  This  was  but  an  instance  of 
what  occurred  in  many  other  places. 

E"o  law  should  be  enacted  but  what  was 
intended  to  be  carried  into  effect  and 
strictly  enforced.  By  permitting  laws  to 
yemain.Gn  our  statute  books  that  wexe  dai- 
ly'unheeded  and  openly  violated,  and  al- 
lowing the  persons  to  escape  with  impuni- 


ty, the  effect  would  be  to  bring  all  laws 
into  disrepute.  Experience  in  this  matter 
was  much  better  than  theory.  If  they 
went  to  work  on  any  fine  spun  theoretical 
matter,,  it  v/ould  be  verj  apt  to  lead  to  a 
bad  result.  Experience  was  the  better 
guide. 

Mr.  BUTTERFIELD  hoped  the  discus- 
sion  would  not  be  protracted  at  this  time. 
There  was  a  manifest  impropriety  in  dis- 
cussing  this  matter  just  now.  All  the  pe- 
titions relative  to  this  subject  had  been 
referred  to  a  select  committee,  and  that 
committee  had  the  whole  matter  under  con- 
sideration. They  were  also,  so  far  as  he 
knew,  prepared  to  report  in  relation  to  this 
subject.  He  thought,  then,  if  gentlemen 
had  any  confidence  in  the  committee,  they 
would  wait  for  its  report,  and  not  by  the 
action  of  the  Convention,  prevent  the  fur- 
ther action  of  that  committee,  and  make  it 
in  effect  a  nullity.  He  hoped,  then,  that  the 
subject  would  be  postponed.  He  trusted 
that  he  would  be  found  advocating  the  pro- 
position made  by  the  chairman  of  that  spe- 
cial committee.  He  represented  a  particu- 
larly temperance  community,  and  he  hoped 
to  represent  not  only  his  own  wishes,  but 
the  wishes  of  his  constituents  in  reference 
to  this  subject. 

Mr.  B  AGG  said  the  select  committee  had 
never  been  called  together.  It  might  pos- 
sibly,  from  the  action  to-day,  be  called  to- 
gether, but  membei's  thought  of  going 
home— of  adjourning  at  some  time  or  oth- 
er—(a  voice,  "never,") — and  we  could 
not  delay  action.  When  he  found  mem- 
bers differing  so  widely  in  opinion  as  to 
what  kind  of  a  provision  should  be  adopt- 
ed, he  was  willing  to  get  rid  of  the  sub- 
ject at  present  in  the  best  manner  possible. 

Mr.  BRITAHST—I  am  aware  that  so 
much  has  been  said  on  this  subject,  that  I 
do  not  know  if  the  Convention  will  give 
me  its  attention.  I  wish  to  accomplish  that 
which  the  gentleman  last  up  proposes  to 
accomplish.  I  propose,  however,  to  do  so 
by  means  different  from  those  proposed  by 
the  gentleman.  The  Convention,  in  com- 
mittee of  the  whole,  struck  out  the  section 
with  the  understanding  that  it  should  be 
brought  in  in  a  separate  article,  and  sub- 
mitted to  the  people;  at  least,  whatever 
was  done  upon  the  subject  of  selling  ar- 
dent spirits,  was  to  be  in  the  shape  of  a 
separate  question,  and  to  be  submitted  to 
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tbe  people  as  a  separate  question.  It  was 
with  that  understanding  that  I  voted  for 
the  proposition  to  strike  out.  That  motion 
was  made  by  a  gentleman  distinguished  in 
this  body  for  his  support  of  the  tenaperance 
reformation.  We  still  desire  to  adhere  to 
this  as  the  best  method  of  accomplishing  the 
object  in  view.  And  here  I  may  be  allowed 
to  give  the  reasons  which  compel  me  to  dif- 
fer with  some  gentlemen  who  have  given 
their  opinions  on  the  subject  in  this  Con- 
vention. .  We  are  here  making  a  constitu- 
tion to  be  submitted  to  the  people  for  their 
approbation  or  disapprobation.  I  desire  to 
so  submit  it  that  it  shall  be  entirely  dis- 
connected with  any  question  that  ¥70uld 
embarrass  their  judgment  and  action  upon 
it.  I  wish  to  save  it  from  the  operation  of 
several  fanaticisms.  I  desire  to  save  it 
from  the  fanaticism  produced  by  men  who 
lecture  upon  temperance  as  a  trade,  be- 
cause it  is  easier  to  support  themselves  in 
that  way  than  by  labor.  I  desire  to  save 
it  from  the  fanaticism  produced  by  the  re- 
formed drunkard,  who,  instead  of  ^'repent- 
ing in  sackcloth  and  ashes"  for  his  crimes, 
justifies  himself,  and,  Adam4ike,  charges 
the  whole  fault  upon  the  ''rum-seller/'  I 
desire  to  save  it  from  the  fanaticism  of 
those  moral  reformers  who,  possessing  a 
^'zeal  which  is  not  accordmg  to  knowledge/'- 
and  forgetting  the  divine  injunction  ''to  be 
subject  to  the  higher  powers,  for  the  pow- 
ers that  be, are  ordained  of  God,"  weaken 
the  confidence  of  the  people  in  the  wisdom 
and  integrity  of  your  most  patriotic  and 
enlightened  statesmen,  slander  and  de- 
grade your  laws,  and  through  the  license 
oi  a  temperance  lecture,  invade  the  temple 
of  human  liberty,  and  attempt  to  enthrone 
therein  a  tyrant  more  intolerable  than  ^e- 
r©  himself. 

I  desire  to  save  it  from  ultra  republican 
fanaticism,  for  mstance;  or  from  that  kind 
of  fanaticism- which  is  produced  through 
designing  political  men.  I  desire,  in  fine, 
to  free  the  Constitution  from  all  improper 
influences;  and  that  can  only  be  done  by 
keeping  it  unconnected  with  the  question 
of  temperance  altogether,  and  submit  thai 
as  a  separate  question  for  the  consideration 
of  the  people. 

Now,  Mr.  President,  if  the  Convention 
will  indulge  me,  I  shall  briefly  present  the 
reasons  which  induced  me  to  this  conclu- 
sion. ■  The  gentleman  from  St.  Clair  [Mr. 


Mason]  has  told  us  that  it  is.  a  simpk 
proposition,  and  a  very  plain  one,  *'The 
Legislature  shall  not  hare  the  power  to 
pass  any  act  to  grant  any  Ucense  for  the' 
sale  of  ardent  spirits,  or  other  intoxicating 
liquors,  as  a  drink  or  beverage." 

'"Mr.  MASON  (in  his  seat)— I  proposed 
to  strike  out  the  words  "drink  or  bever- 
age," and  retain  the  balance  of  the  sec- 
tion. 

Mr.  BEITAra-^-The  question,  I  sup^ 
pose  before  the  GonventioUj  vv'ill  be  on  stri- 
king out. 

The  PRESIDENT— The  question  is  on 
striking  out,  a  division  of  the  question  hav-" 
ing  been  called  for. 

Mr.  BRITAIN— I  will  heg  permission 
to  say  a  few  words  on  this  subject,  as  I 
have  heretofore  waited  in  silence,  not  only 
here,  but  during  the  previous  session  of 
the  Legislature,  in  relation  to  this  matter. 
This  is  the  first  time  that  I  have  made  any 
observations  on  this  subject;  not  because 
I  did  not  feel  an  interest  in  the  subject  of 
temperance,  nor  because  I  did  not  know 
something  about  it;  but  because  I  was  un- 
willing to  trouble  the  Convention.  The 
motion  seems  to  be,  to  strike  out  that  part 
of  the  proposition  which  prohibits  the  Le- 
gislature from  authorizing  the  sale  of  ar- 
dent spirits  "as  a  drink  or  beverage,"  and 
in  lieu,  to  insert  that  it  shall  not  be  sold 
"  except  for  medicinal  and  mechanical  pur- 
poses." Now,  sir,  I  am  opposed  to  any 
one  of  those  different  questions  being  in- 
corporated into  this  article  of  the  Consti-. 
tution.  If  any  be  incorporated,  that  one 
prohibiting  the  sale  of  liquor  as  a  ^'  drink 
or  beverage"  will  be  the  least  objectiona- 
ble. 

The  general  impression  prevailing  here, 
appears  to  be  that  the  license  laws  are 
the  only  authority  people  have,  or  have 
had,  to  sell  liquor.  And  even  when  the 
gentleman  from  Wayne  [Mr.  ¥7itherell] 
correctly  stated  the  legal  character  of  the 
case,  gentlemen  were  unwilling  to  listen  to 
him.  Perhaps  they  may  not  be  willing  to 
listen  to  me.'  I  ask  now,  where  is  there 
any  prohibition  of  the  sale  of  ardent  spirits 
except  that  which  is  contained  in  the  license, 
laws?  What  is  there  to  prevent  a  man 
from  making  and  selling  liquor,  as  freely 
as  he  can  raise  and  sell  wheat?  I^beg  leave 
to  assure  this  Conversion  that  there  is  no, 
prohibition  whatever    agEiinst  gelling  liq- 
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Hor^  except  what  is  contained  in  the  license 
laws.  Do  the  peoplQ  knot?  this?  Iftbey 
do  they  iH ay  be  prepai-ed  to  vote  intelli- 
gently on  the  proposition  of  the  gentleman 
irom  St.  Clair.  They  do  not  know  it;  and 
when  I  speak  thus,  I  speak  that  Vr^hich  I 
inowi  For  1  have  been  a  temperance  man 
a  long  time.  I  am  a  practical  temperance 
man.  I  belong  to  all  the  various  tempe- 
rance organizations— to  the  Sons  of  Tem- 
perande— to  the  Washingtonians,  and— 

(A  voice— Do  you  belong  to  the  ''Daugh- 
ters?''— Laughter.) 

Mr.  BRITAIN-—!  have  not  that  plca- 
sure.---^(  A  laugh.)  Mr,  President,  I  regret 
the  disposition  of  sonle  gentlemen  to  trifie 
with  a  subject  which  is  sitrrounded  vnth 
more  difficulties  than  any  other  siibject 
which  feas^  been  presented  to  this  Conven- 
tion; but  I  am  not  to  be  drawn  from  my 
purpose.  I  know  that  the  doctrine  has 
been  promulgated  from  one  end  of  the 
State  to  the  other,  by  temperance  lectur- 
ers,, that  the  Legislature  vfhich  enacted 
the  present  license  laws  were  guilty  of  che- 
ating that  system  under  which  all  the  vices 
of  intemperance  have  been  generated^  I 
know  this  to  be  so. 

Sir,  I  have  heard  it  from  high  p1aces> 
even  before  the  present  temperance  excite- 
ment began.  Yes  sir,  highly  intelligent 
pen,  without  taking  the  trouble  of  exam- 
lug  the  subject,  have  draWn  the  errrone^ 
ous  conclusion  that  the  laws  under  which 
all  intoxicating  liquors  were  sold  were  the 
pnly  authorities  for  selling  them,  and  that 
if  they  Wefe  repealed  no  sales  could  be 
Blade  at  all;  when,  in  fact,  if  those  laws 
were  mpealed  any  person  in  the  land  could 
pake  and  sell.  Under  this  inexcusable 
Ignorance  of  the  character  of  the  law,  there 
have  been  good  men  who  have  attempted  to 
check  the  wide  spreading  evil  of  intempe- 
rance by  restricting  the  sale  of  intoxicating* 
liquors  to  a. few  well  regulated  houses, 
snd  compelling  such  houses  to  pay  a  tax 
to  remunerate  the  people  for  maintaining 
said  regulations. 

.  These  men,  knowing  that  slander  willbe 
snore  readily  received  than  commendation, 
have  slandered,  degraded  and  abused  your 
laws;  yes  sir,  even  those  Jaws  which  pro- 
hibit the  sale  of  intoxicating  liquors  to  mi- 
nors and  to  drunkards,  and  which  entirely 
prohibit  the  sale  of  them  lat^  at  night  and 
OH  the  Sabbath  dBj,:  and j  in  faetj  which  are 


the  only,  restrictions  Upon  the  unlimited 
sale  of  them.  Are  not  these,  so  far  as 
t\ief  gOygood  and  wholesome  laws?  Per- 
haps they  are  not  Jis  good  as  they  should 
be;  but  they  are  good  laws-— ^they  are  be- 
neficial  regulations,  itliicli  have  no  exis- 
tence ei^cept  in  those  laws  which  prohibit 
all  from  selling  except  those  v/ho  consent 
to  take  a  license  and  submit  to  such  regu- 
lations as  the  la^t  imposes.  These  are  the 
facts  of  the  case. 

But  this  is  said  to  be  '*a  plain,  simple 
proposition/'  Will  the  people  so  under- 
stand it?  You  put  in  your  constitution  a 
provision  which  prohibits  the  Legislature 
from  licensing  the  &al6  of  ardent  spirits 
for  any  purpose  whatever;  and  how  many 
will  understand  that  this  proposition  au-; 
thorites  all  persons  to  sell  without  restric- 
tion? And,  if  so  understood,  would  it  be 
popular  on  that  account? 

The  tenipefance  lecturers  have  taught 
the  people  all  over  the  country  that  if  you 
repeal  the  licetise  laws  there  will  be  no 
authority  to  selL  Will  they  turn  around 
and  say  it  is  not  so?  Can  they  make  the 
people  believe  it  if  they  do?  Sir,  they 
have  so  long  taught  the  people  that  but 
for  the  license  laws  no  liquor  could  be  sold 
at  all,  that  they  cannot  stop  the  current  of 
public  opinion  which  th^y  have  originated. 
Dare  they  attempt  to  stop  it?  If  they  do 
they  must  be  crushed  by  it.  For  wheB 
public  sentiment  becomes  moving  in  a  cer- 
tain direction  it  cannot  be  triied  with.  It 
is  like  the  flow  of  a  mighty  river,  which 
may  at  last  be  checked  when  it  meets  its 
ocean,  but  which  cannot  be  restrained  by 
any  impediment  thrown  in  its  channeL 

We  should,  then,  so  far  as  possible^ 
bring  the  deliberate  opinion  of  the  people 
to  pass  upon  such  propositions  as  we  shall 
submit  to  them, 

Mr.  President,  the  Srst  constitutioB  &i 
Wisconsin  contained  liberal  exemption  pro- 
visions and  stringent  banking  provisions. 
The  bankers  were  displeased  with  it,  and 
resolved  upon  procuring  its  rejection  by 
the  people.  They  did  not  attack  the  bank- 
ing restrictions,  but  they  attacked  the  ex- 
emption privileges,  and  made  thousands 
believe  that  the  adoption  of  a  constitution 
with  such  privileges  of  exemption  would 
ruin  the  State*  I  passed  through  Wiscon- 
sin but  a  few  days  previous  to  the  election 
at  which  their  constitution  was  rejected^ 
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and  can  therefore  speak  with  confidence 
respecting  it 

The  constitution  to  which  I  have  alluded 
Was  rejected.  A  second  constitution  was 
then  formed  containing  provisions  nearly 
similar  to  those  rejected,  and  submitted  to 
the  people  in  separate  propositions.  This 
ixnited  the  friends  of  each  seperate  propo- 
sition and  divided  the  enemies  of  the  sev- 
eral propositions,  and  the  constitution  w^as 
adopted.  There  are  thousands  of  people 
in  Michigan  who,  regardless  of  the  defects 
in  the  constitution,  would  vote  for  it  mere- 
ly because  it  contained  this  provision;  and 
there  are  thousands  who,  regardless  of  its 
merits,  would  vote  against  it  merely  be- 
cause it  contained  this  provision;  and  cer- 
tainly, Mr.  President,  no  man  of  correct 
moral  sentiments  can  contemplate  with 
pleasure  the  submission  with  our  constitu- 
tion of  a  provision  which  could  with  per- 
fect safety  be  submitted  to  the  people 
alone,  when  its  submission  with  the  con- 
stitution will  make  thousands  vote  for  or 
against  it  without  reference  to  any  other  pro- 
vision. But  do  not  suppose  that  I  sanction 
the  sale  of  ardent  spirits  as  a  beverage. 
When  that  question  comes  up  my  vote  will 
be  at  hand. 

But  I  am  anxious  to  learn  what  you 
propose  to  do  with  alcohol.  Can  you  stop 
the  manufacture  of  it  for  proper  purposes, 
under  the  plea  that  the  use  of  it  as  a  bev- 
erage may  sometimes  occur?  If  you  can, 
then  you  can  stop  the  manufacture  of  iron, 
because  sometimes  it  is  manufactured  into 
a  bowie  knife,  with  which  life  may  be  ta- 
ken; or  because  a  pistol  made  from  it  may 
be  put  to  a  man's  head,  and  his  brains 
blown  out  with  it.  The  two  cases  are 
alike  in  character.  How  could  we  get  along 
in  chemistry  or  manufactures,  without  al- 
cohol? The  gentleman  from  Genesee  [Mr. 
Gale]  could  have  told  us  that  you  could 
not  make  your  essences  from  your  vegeta- 
ble oils — that  your  cannot  reduce  your 
gums,  or  manufacture  your  ethers~you 
cannot  manufacture  your  tinctures  without 
the  assistance  of  alcohol.  You  may^  go  in- 
to a  druggist's  shop,  and  ask  him  how  ma- 
ny of  his  drugs  can  be  made  without  alco- 
hol, and  he  will  tell  you  about  one-half 
of  them. 

(A  voice-— I  did  not  vote  for  prohibi- 
tion.) 

Mh  BRITAIN— I  ¥ms  undertaking  to 
10^ 


show  that  these  things  must  be  made-^ 
that  this  sale  must  be  authorised,  because 
this  use  of  them  mitst  be  had.  Then,  if 
its  use  iiiiist  be  had,  its  manufacture  and 
sale  must  be  had,  unless  the  Convention 
wish  to  put  it  back  into  the  hands  of  the 
druggists,  and  let  it  come  into  use  as  a 
general  panacea  and  family  medicine, 
(laughter)  as  it  was  twenty  years  ago.  If 
it  continue  to  be  used,  it  must  continue  to 
be  made  and  sold.  Then  how  do  you 
propose  to  sell  it?  You  may  prohibit  the 
sale  of  ardent  spirits  for  all  except  certain 
uses.  You  can  perhaps  do  it  in  that  way; 
and  so  far  I  am  willing  to  go.  You  ma)'' 
then  call  it  what  law  you  please,  but  it  will 
really  be  a  license  lav/  if  it  permits  sales. 
You  may  call  it  a  prohibition  law;  and  if 
the  present  law  had  been  called  a  prohibi- 
tion law,  the  people  would  have  understood 
it  better  than  they  do  now,  and  would  have 
been  better  prepared  to  vote  upon  the  sub- 
ject than  they  are  now.  I  will  say  here,  in 
conclusion,  that  I  cannot  go  for  this  propo- 
sition, if  in  any  way  connected  with  this 
constitution,  but  must  have  it  in  a  separate 
article;  so  that  there  may  be  no  means  of 
deceiving  the  people,  and  that  they  may 
vote  intelligently  on  the  subject.  What- 
ever the  Convention  may  do,  I  hope  they 
will  concur  in  the  amendment  of  the  com- 
mittee of  the  whole.  If  the  special  com» 
mittee  to  which  were  referred  petitions  and 
resolutions  on  the  subject  of  temperance^ 
have  not  as  yet  considered  the  subject,  it 
should  not  affect  the  question  before  the 
Convention,  because  they  may  hereafter 
report.  If  they  do  not,  they  may  even  bo 
called  upon  by  a  resolution  to  report;  and 
whatever  they  report  may  be  submitted- 
with  the  section  under  consideration  as  s 
separate  proposition;  and  even  if  the  com- 
mittee fail  to  report  altogether,  every  mem-^ 
ber  must  see  that  it  forms  no  reason  why 
this  proposition  should  not  be  separately 
submitted. 

Mr.  President,  I  have  said  nothing  of 
the  multiplied  evils  of  intemperance,  and 
why  should  I?  They  have  been  felt  by 
many,  witnessed  by  all,  and  are  desired 
by  none;  and  I  should  consider  myself 
wanting  in  courtesy  to  the  Conventionj 
were  I  to  detain  it  in  attempting  to  prove 
the  existence  of  a  fact  so  universally  ad^ 
mitted  as  the  degrading,  demoralizing' and 
blighting  evils  of  intemperance. 
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Mr.  IJ ANFOETFi  moved  the  previous 
question. 

Mr.  WELLS— I  liope  the  gentleman 
will  withdraw  the  motion.  I  desire  to  make 
only  a  few  remarits. 

Mr,  DANFORTH  was  tired  of  being 
bored  with  speeches  on  this  subject,  but  he 
would  withdraw  the  'motion  to  accommo- 
date the  genileman. 

Mr.  WELL::-—!  rise  to  call  the  attention 
of  legal  gentlemen,  Mr.  McOlellanrl.  Mr. 
Crary,  t]ie  "  harvest"  gentleman  of  Wash- 
tenaw, [Mr.  KiNasLEY,]  and  others,  to  ihis 
point:  suppose  we  embody  this  section  in 
the  Constitution;  it  rehites  to  future  legis- 
lation. Suppo'se  the  next  Legiylature  re- 
fuses to  repeal  the  license  laws;  will  not 
the  same  evils  exist  as  at  present?  The 
section  under  consideration  does  not  repeal 
the  license  system.  Now  I  wish  to  know 
what  will  be  the  effect  under  the  supposi- 
tion I  have  stated. 

Mr.  YAN  VALKENBURGH— Mr. 
President:  I  am  sorry  to  bore  the  gentle- 
man from  Ingham,  [Mr.  Danforth,]  but, 
sir,  I  feel  in  duty  bound  to  discuss  this 
question. 

I  don't  know  that  I  understand  the  gen 
tleman  from  Wayne,  [Mr.  Bagg,  |  who  calls 
upon  the  ultra  temperance  men  to  come  to 
the  support  of  his  measure.  If  the  gen- 
tleman means  whole-souled,  thorough  go- 
ing, ''died  in  the  wool"  temperance  men. 
I  answer  as  I  have  before  told  the  gentle- 
man, if  my  amendment  fails,  we  shall  most 
cheer, ully  aid  in  the  adoption  of  his  prop- 
osition; as  we  consider  it  a  great  desidera- 
tum to  cut  the  State  loose  from  this  abom- 
inable traffic,  and  withdraw  from  it  the 
protection  of  law,  that  we  may  be  no  more 
met  by  the  rum-seller's  certificate  of  good 
moral  character;  his  argument  that  he  does 
it  under  the  protection  and  according  to 
law.  I  am,  sir,  for  prohibiting  at  once  and 
forever  this  abomination,  this  system  of 
iniquity,  and  putting  it  under  the  prescrip- 
tive ban  of  the  law,  and  place  a  mark  up- 
on the  man  who,  in  violation  of  public 
opinion  and  the  law,  shall  still  continue  this 
trafidc.  Why  not  license  other  abomina- 
tions and  have  the  avails  in  the  public 
treasury?  It  is,  sir,  the  wages  of  iniquity, 
the  price  of  blood,  the  prolific  source  of 
pore  wretchedness  than  war  or  famine;  it 
Is  daily  multiplying  the  widows,  and  the 
toherless,  crushed    hearts   and  blighted 


hopes,  sending  the  deep  wail  of  sorrow 
throughout  our  State,  and  the  land  is  clad 
in  the  habiliments  of  mourning.  And  who 
upon  this  floor  will  refuse  to  record  his 
vote  to  stay  this  torrent  of  wretchedness^ 
and  redeem  our  State  from  this  blighting 
curse?  I  trust,  sir,  my  amendment  will 
prevail;  that  the  good  sense  of  this  Con- 
vention will  adopt  it;  that  the  friends  of 
reform,  while  they  adopt  into  the  organic 
law  other  measures,  calcidated  to  advance 
the  interests  of  the  State  and  the  happi- 
ness of  our  constituents,  will  not  fail  to 
sanction  this  measure,  which  in  my  opin- 
ion will  do  more  to  advance  the  objects  of 
this  Convention  than  all  other  measures 
combined.  I  say  then,  sir,  to  the  gentle- 
man from  Wayne,  [Mr.  Bagg,]  if  my 
amendment  does  not  prevail,  I  shall  most 
cheerfully  aid  him  in  his.  First,  then,  I  go 
for  my  amendment,  not  only  because  it  is 
my  child — because  I  claim  the  pate rnit}^—- 
but  because  I  think  it  more  comely,  better 
calculated  to  promote  the  desired  object, 
a  more  thorough  measure  of  reform  de- 
manded by  the  friends  of  order  and  the 
advocates  of  virtue*  I  appeal,  then,  to  the 
gentleman  from  Wayne  to  aid  us;  to  come 
up  to  our  help;  to  lend  us  the  aid  of  his 
talents,  and  his  influence,  to  sweep  at  once 
this  monster  evil  from  our  State;  let  us 
not  stop  at  any  half-way  house  in  this  bus- 
iness. Let  us  be  thorough,  radical,  ultra 
if  you  please;  and  we  shall  at  once  bind 
up  the  broken-hearted;  pour  the  oil  of  glad- 
ness into  the  bruised  spirit,  and  wipe  the 
scorching  tear  from  the  fevered  cheek  of 
disconsolate  ones. 

The  gentleman  from  Wayne  [Mr.  Ea- 
ton] says  alcohol  is  one  of  the  greatest 
evils  in  the  land,  and  that  it  is  admitted  by 
every  gentleman  upon  this  floor.  I  am 
glad  to  see  this  monster  finds  no  advocates 
here;  no  apologists  to  screen  him  from  our 
just  indignation.  What,  then,  hinders  the 
accomplishment  of  our  object?  I  callup- 
on  the  gentleman  from  Wayne,  I  invoke 
members  upon  this  floor,  to  aid  uSj  one  and 
all.  Come  up  to  the  rescue  and  let  us 
drive  this  monster  from  our  midst;  let  us 
hoot  him  from  the  State — haunt  him  from 
the  world. 

Some  gentlemen  think  all  that  is  neces» 
sary  may  be  effected  by  moral  suasion^ 
and  inquire,  will  you  abandon  it?  No  sir, 
I  answer,  no,  by  no  means.     For  there  is 
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Hope  for  the  poor  inebriate;  yes,  hope  for 
the  degraded  drunkard,  his  heart  is  not 
all  callous  to  the  call  of  reason;  although 
degraded  and  wretched,  the  deep  fountains 
of  sympathy  are  not  all  dried  up;  ''he  is 
a  man  for  a'  that,  for  a'  that''  The 
kindly  influence,  the  watchful  care  of  those 
he  loves  and  respects  may  reclaim  him; 
may  bring  him  back  to  the  path  of  virtue. 
Take  him,  then,  kindly  by  the  hand,  lift 
him  from  the  ditch,  whisper  words  of  com- 
fort and  encouragement  in  his  ear;  do  all 
you  can  by  moral  suasion,  by  courtesy  and 
by  kindness,  to  bring  him  back  to  the  path 
of  virtue;  to  restore  him  to  himself  and 
t-o  the  world;  to  reinvest  him  with  the  spir- 
it of  a  man.  Thousands  and  thousands 
more  have  been  redeemed  in  our  own 
country  from  the  infatuating  cup,  and  now 
shine  among  the  brightest  constellations  in 
the  land. 

Of  the  300,000  sons  of  temperance  in  our 
land,  75,000  are  reformed  inebriates  re- 
stored to  society  and  the  world?  now  val- 
iently  fighting  the  battles  of  temperance. 
The  benign  influence  of  this  fraternity  has 
done  much,  very  much,  to  advance  its  hu- 
mane objects.  God  speed  them  in  their 
efforts.  Use  moral  suasion,  sir?  Yes  sir, 
I  will  with  the  poor  drunkard,  ''while  life 
and  health  and  being  lasts,"  do  all  I  can 
to  reclaim  him  from  his  cups  and  restore 
him  to  himself.  Our  country  abounds 
with  monuments,  proud  monuments,  in  fa- 
vor  of  moral  suasion. 

If  you  have  not  done  so,  gentlemen  of 
the  Convention,  I  ask  you  to  read  the  au- 
to-biography of  John  B.  Gough,  who  has 
recently  lectured  at  Detroit — a  reformed 
inebriate,  a  man  who  has  done  more  for 
the  reformation  of  the  drunkard,  perhaps, 
than  any  man  now  living.  Reduced  to 
penury  and  wretchedness,  his  broken 
hearted  wife  and  her  infant  child  both  died. 
He  says:  "during  the  miserable  hours  of 
darkness  I  would  steal  from  my  lonely  bed 
to  the  place  where  my  dead  wife  and  child 
lay,  and  in  agony  of  soul  pass  my  shaking- 
hand  over  their  cold  faces,  and  then  return 
to  my  bed  after  a  draught  of  rum  which  I 
had  obtained  and  had  hidden  under  ihe 
-pillow  of  my  wretched  couch."  How  sig- 
nally is  the  wise  man's  description  veri- 
fied:—"Yea,  thou  shalt  be  as  he  that  lie»h 
down  in  the  midst  of  the  sea,  or  as  he  that 
lieth  upon  the  top  of  the  mart;  they  have 


stricken  me,  thou  shale  say,  and  I  was  not 
sick,  they  have  beaten  me  and  1  felt  it  not; 
when  I  shall  awake  I  will  seek  it  yet 
again." 

And  yet  this  man,  degraded  as  he  T\^as, 
has  been  redeemed  from  the  influence  of 
alcohol  -dTid  is  constantly  employed  for  the 
reformation  of  the  drunkard.  But  a  few 
years  since  alcohol  was  the  presiding  god 
everj  where  and  on  all  occasions — in  the 
social  circle,  in  the  public  gathering,  and 
at  the  funeral  obsequies.  So  universal  was 
the  sale  and  use  of  alcohol  that  the  lan- 
guage of  the  immortal  Cowper  wasiiteral= 
ly  applicable  to  us: 

"Pass  where  we  may,  through  city  or  through  town, 

Villajif'  or  hariilei  ot  iMis  iriorry  l.-ind, 

Though  lean  and  bcggnred,  every  iWi'Utieth  pace 

Cuuducts  liie  uiimiarded  nose  to  such  a  vvhifF 

Oi   stale  debHuch,  forth  issuing  Iroin  the  styi'S 

Thaihivv  hath  licensed,  as  tnakes  temperance  reel." 

Yes  sir,  and  intemperance  rioted  through 
the  length  and  iireadth  of  our  land,  and 
spread  its  dark  and  dismal  pall  over  all 
that  wns  fair  and  lovely  and  of  good  re° 
port.  Where  is  the  State,  community, 
family  or  individual  who  has  not  in  som@ 
vv^ay  suffered  under  this  burning,  blighting 
scourge. 

I  ask  gentlemen  upon  this  floor,  who  of 
you  has  not  suft'ered  in  some  way  from 
this  giant  evil?  Who  has  not  in  person, 
in  property,  in  family  or  friends,  mourned 
over  his  ravages?  Who  has  not  seen  the 
grave  close  over  some  loved  object,  strick- 
en down  by  this  monster?  And  shall  we 
countenance  this  traffic?  Shall  we  be  con- 
tent with  preventing  its  legalized  sale? 
Can  we  do  so,  and  answer  to  our  con^ 
sciences  and  our  God?  The  gentleman 
from  Berrien  [Mr.  Britain]  tells  us  we 
iire  all  ignorant  upon  this  subject;  he  tells 
us  there  are  many  salutary  p  ovisions  en- 
acted to  regulate  the  sale,  and  restrain  the 
trafflc;  to  prevent  the  sale  on  the  Sabbath, 
in  the  night,  to  apprentices,  &c.,  &c.  And 
the  gentleman  fears  we  are  going  too  far; 
that  public  opinion  will  not  sustain  us.  He 
tells  us,  "if  public  sentiment  contains  er- 
ror, we  must  shape  our  laws  to  meet  the 
error."  I  would  ask  the  gentleman  in 
what  school  of  ethics  he  has  imbibed  this 
doctrine,  where  his  system  of  morals  are  in- 
culcated? Abominable!  He  tells  us  he  is  a 
thorough  temperance  m^m,  and  understands 
it  in  its  length  md  breadth;  that  he  is  a  mem- 
ber of  all  the  temperance  societies  extant^, 
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from  the  Washingtonians  to  the  Sons  of 
Temperance;  and  when  the  gentleman 
from  Genesee  rises  in  his  place  and  tells  us 
he  is  opposed  to  prohibiting  the  sale,  ihe 
gentleman  from  Berrien  tells  him  he  is  glad 
to  hear  it,  and  most  eloquently  advocates 
the  manufacture  and  sale.  He  tells  us  we 
must  not  prohibit  the  sale;  no,  by  no 
means.  I  do  not  understand  these  tempe- 
rance men.  I  have  not  so  learned  tempe- 
rance. Sir,  we  owe  it  to  ourselves,  to  the 
manufacturers  and  venders  of  alcohol,  to 
the  world  at  large,  that  we  adopt  this  pro- 
vision in  the  Constitution.  Like  the  fabled 
Upas,  intemperance  is  spreading  its  with- 
ering blight  on  all  around,  and  is  the  ac- 
knov/iedged  cause  of  more  wretchedness 
and  misery  than  all  other  causes  combined. 
It  arras  the  midnight  robber  and  the  assas- 
sin, and  speeds  on  the  incendiary  to  his 
deeds  of  darkness.  I  was  surprised,  sir, 
to  hear  the  testimony  of  the  learned  judge 
from  your  county,  [Judge  Witherell.] 
He  tells  us  he  has  had  much  experience  in 
criminal  jurisprudence;  and  that  his  expe- 
rience is  diverse  from  the  experience  of 
gentlemen  upon  this  floor,  and  from  the 
universal  experience  of  all  other  legal  gen- 
tlemen, so  far  as  I  have  been  able  to  learn 
it. 

I,  too,  sir,  liave  had  some  experience 
and  some  observation  on  this  subject,  and 
my  experience  and  observation  fully  sus- 
tains that  of  others  who  have  borne  testi- 
mony, that  more  than  three-fourths  of  all 
our  pauperism  and  crime  are  the  result  of 
intemperance.  After  an  examinaton  in 
1836  and  1837,  made  in  the  State  of  New 
York,  it  was  made  apparent  that  400  out 
of  880  maniacs  in  the  asylum,  lost  their 
leason  through  the  use  of  intoxicating  li- 
quors; that  1700  out  of  1900  paupers  in 
the  poor  houses,  that  1300  out  of  ITOO 
criminals  in  their  prisons,  owed  their  pau- 
perism and  crime  to  the  same  cause;  that 
43  out  of  44  murders  were  committed  un- 
der the  influence  of  alcoholic  liquors;  that 
67  out  of  77  found  dead,  died  of  drunk- 
enness; and  that  400  out  of  690  juvenile 
delinquents,  either  drank  themselves  or  be- 
longed to  families  that  did  so. 

*'I  have  shown,''  says  the  indefatigable 
Chipman,  *'I  have  shown  beyond  the  pow- 
er of  contradiction,  after  visiting  all  the 
poor  houses  and  prisons  in  the  State,  that 
more  than  three-fourths  of  all  the  pauper» 


ism  is  caused  by  intemperance;  and  that 
more  than  five-sixths  of  all  tliose  commit- 
ted for  crime  are  themselves  intemperate. 
In  no  poor  house  have  I  failed  to  find  the 
wife,  the  widow  or  the  children  of  the 
drunkard."  What  an  appalling  picture — - 
what  an  accumulation  of  v/retchedness  and 
misery,  the  result  of  this  traffic. 

The  manufacturers  and  venders  of  alco-* 
hoi  in  this  nineteenth  century  are  incur- 
ring a  fearful  responsibility,  and  are  of  all 
men  most  to  be  pitied.  They  are  sporting 
upon  the  the  verge  of  a  maelstroom  which 
will  prove  their  ruin.  We  have  kindly 
reasoned  with  them — we  have  pointed  them 
to  the  broken  hearts  and  crushed  hopes  of 
their  victims-— we  have  besought  them,  by 
all  that  is  dear  in  Hfe  and  all  their  hopes 
of  the  future,  to  forbear;  but  they  have 
bowed  to  mammon — they  scorn  our  argu- 
ments and  laugh  at  our  entreaties— they 
cry  ''give,  give,"  and  are  not  satisfied  un- 
til the  last  farthing  is  abstracted  from  the 
pocket  of  their  victim,  and  he  cast  out  up« 
on  the  world  a  loathsome  object,  to  wan- 
der a  wretched  vagabond,  until  he  finds  a 
drunkard's  grave.  Tell  me  not  of  moral 
suasion  with  liquor  venders  in  this  age  of 
the  world;  the  law,  the  law  is  the  only 
agent  that  can  reach  their  sympathies. 
Men  who,  for  paltry  pelf,  reckless  of  con- 
sequences, with  the  broad  light  of  Heaven 
crossing  their  pathway,  still  deal  out  the 
accursed  poison  in  defiance  of  the  Al- 
mighty; for  it  is  written*' woe  unto  him 
who  giveth  his  neighbor  drink,  that  put- 
teth  thy  bottle  to  him  and  maketh  him 
drunken:  drink  thou  also  and  be  drunken, 
and  shameful  spewing  shall  be  upon  thy 
glory."  Ah,  how  often  has  this  prophecy 
been  verified?  how  many  manufacturers 
and  venders  have  become  drunkards  and 
followed  their  deluded  victims  to  the 
drunkard's  doom  and  the  drunkard's  hell? 
The  lamented  Judge  Piatt,  formerly  of 
the  Supreme  Court  of  the  State  of  New 
York,  well  known  to  legal  gentlemen  up- 
on this  floor,  once  said  that  three-fourths 
of  all  the  tavern  keepers  in  that  State  for 
forty  years  previous  had  involved  them* 
selves  and  their  families  in  ruin,  and  died 
drunkards.  What  an  appalling  picture! 
And  who  that  has  given  this  subject  his 
attention  will  not  fully  endorse  it?  If  you 
have  not  thought  of  it,  gentlemeti,  look 
about  you  and  inqtiirie  the  fate  of  liqu<5r 
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dealers  of  your  acquaiiitanee  for  a  given 
period,  ancl  give  us  llie  result.  And  have 
we  no  duty  to  perform  to  these  men?  De- 
luded and  self-deceived,  they  are  madly 
rushing  on  to  ruin.  And  do  you  still  urge 
EMoral  suasion  as  the  remedj.  You  might 
as  well 

'^'^tcnn  t.he,r??ptd  Str-enSti  with  satul^ 
Or  fetter  flame  \Vitiillaxcu  baiui," 

As  attempt  to  reason  these  men  out  of 
the  traffic.  The  god  of  this  woi-ld  has 
blinded  their  eyes,  and  thry  pursue  their 
object,  th'ough  it  be  over  the  Vvreck  of  all 
human  hopes. 

At  a  meeting  in  the  city  of  Boston  sdfile- 
, time  since,  a  reformed  inebriate  made  the 
following  statement:  ^'  I  began  to  drink 
rum  at  twelve  years  of  age.  A  rich  man 
in  this  city  (I  do  not  name  him)  sold  rum 
<:o  me  when  I  was  not  tall  enough  to  reach 
the  top  of  the  counter.  I  had  eleven  com- 
panions, all  healthy  young  men — all  doing 
well  in  one  business.  We  used  to  drink 
mid.  gamble.  We  continued  this  course 
for  some  time;  and  now  what  is  the  histo- 
ry of  us  twelve?  Six  have  died  drunk- 
ards; two  have  enlisted  in  State  ships;  two 
are  in  the  house  of  correction;  one  is  a 
drunkard  still;  and  I,  I  alone  have  escaped 
to  tell  you.  Who  was  it"  exclaimed  the 
young  man,  ^'who  have  for  these  many 
years  sold  us  rum?  Of  them,  in  the  sight 
of  God,  I  demand  those  who  have  gone 
down  to  a  drunkard's  grave,  or  are  living 
the  drunkard's  life.  Where,  where  are  my 
companions?"  Here  his  voice  Was  inter- 
rupted by  convulsive  sobbings.  May  not 
the  family  of  the  demented  maniac  and 
enfuriated  murderer  demand  their  lost  ones 
of  the  liquor  vender?  And  vt^ill  they  not 
be  held  responsible  hi  the  sight  of  God  for 
all  the  wretchedness  and  ruin — all  the 
crime  and  blood  caused  by  their  unholy 
traffic?  If  we  have  no  sympathy  for  oiir 
fellow  men,  are  we  ourselves  safe?  Are 
our  sons  and  daughters  safe  from  the  ex- 
actions of  this  fell  monster?  May  we  not 
have  cause  ourselves  to  mourn  over  our 
apathy  on  this  occasion,  if  we  refuse  to  do 
our  duty? 

The  delegate  from  Kent,  sir,  [Mr. 
Church,]  has  told  us  the  law  is  powerless 
to  resirain  this  practice.  That  under  the 
existing  law  of  this  State,  prosecutions 
were  commenced  in  his  neighborhood---^ 
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that  he  engaged  for  the  defendants  upon  a 
good  fee;  and  that  the  rum-sellers  tri- 
umphed over  the  law — ^justice  was  defeat- 
ed, and  the  law  trampled  upon.  I  cannot 
sa5%  sir,  as  to  the  operation  of  the  law  in 
this  State;  but  the  law  here  I  believe  is  a 
transcript  of  the  law  of  New  York;  and  in 
that  State.^  while  the  law  was  in  existence, 
we  found  no  difficulty  in  enforcing  th^ 
penalties.  In  the  town  in  which  I  resi- 
ded, the  sale  of  alcohol  has  been  for  these 
many  years  prohibited,  except  in  one  or 
two  cases,  in  which  the  officers  entrusted 
witli  this  matter  proved  faithless  to  theit' 
promises.  After  we  had  for  a  long  time 
banished  alcohol,  a  man  from  tlie  adjoining 
county  rented  a  tenement  in  our  village^ 
took  possession  of  it,  arranged  tastefully 
his  bottles,  hung  out  his  decoy  light,  and 
gave  notice  to  the  temperance  men  he 
would  sell  the  '^  creature"  in  spite  of  them. 
A  committee  was  appointed  to  wait  upon 
him  and  inform  him  it  was  offensive  to  the 
com.munity  •  and  that  unless  he  refrained 
from  the  violation  of  the  law,  we  should 
call  it  to  award  and  try  its  virtue.  He 
laughed  at  us,  and  continued  the  traffic.  A 
bailiff  was  soon  dispatched  to  invite  his 
attendance  in  a  justice  *s  court.  On  the  day 
of  trial  he  appeared  with  great  pomp  and 
parade,  accompanied  by  counsel  from  the 
adjoining  county,  with  a  threat,  (in  the  lan- 
guage of  the  delegate  from  St.  Joseph,) 
to  blow  us  sky-high.  We  were  undismay- 
ed, proceeded  quietly  with  the  trials  and  ob- 
tained judgment  against  him  for  the  pen- 
alty; after  which  he  appeared  rather  crest- 
fallen, but  gax^e  us  notice  he  should  appeal 
the  cause.  W-e  assured  him  we  should  be 
happy  to  meet  him,  and  should  not  at  all 
object  to  a  little  additional  cost  from  him. 
Time  passed  on,  and  just  before  the  thirty 
days  elapsed  for  the  issueing  of  the  execu- 
tion, our  landlord  had  a  merry  making  at 
his  house;  the  souiid  of  the  viol  and  the 
dance  was  heard;  and  when  the  company 
dispersed,  our  brave  Pitcher,  for  that  was 
his  name,  disappeared,  bag  and  baggage^ 
In  the  morning  the  house  was  found  vaca- 
ted^ and  we  heard  no  more  from  Pitcher. 
He  left  his  landlord  minus  his  rent,  and 
the  town  minus  his  society  and  the  penal-^ 
ty,  withwdiicli  we  v/ere  perfectly  satisfied. 
Since  that  time  no  more  difficulty  has  been 
I  experienced,  and  no  more  Pitchers  have 
intruded  upon  them.     In  the  town  in  whick 
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I  now  live,  sir,  no  alcohol   is  sold,  and  I 
trust  tliere  never  will  be. 

There  was  a  time,  Mr.  President,  when, 
looking  at  this  subject,  my  heart  has  mis- 
given me  and  my  courage  bas  faltered— 
when  1  have  thought  upon  the  dilEculties 
wbich  encompass  it,  the  iniiuences  to  be 
overcome,  the  strong  appetite,  the  incorri- 
gible habits,  the  popular  voice,  I  have 
trembled  for  my  country.  But  as  I  look 
l3ack  for  twenty  years  past,  and  remember 
our  country  as  it  then  was— -one  unbroken 
phalanx  in  the  broad  road  of  intemper- 
ance; as  I  notice  the  progress  which  has 
■been;  made,  and  count  the  trophies  of  the 
cause,  I  no  longer  doubt.     "Who  so  faith- 


less as  to  doubt   our 


Who,  to- 


da}^  in  this  intelligent  Convention,  will  re- 
fuse to  give  his  infhience  Jn  our  behalf? 
Who  refuse  to  cast  his  vote  in  favor  of 
this  cause?  'Who  will  be  a  coward  knave, 
let  him  turn  and  flee.'' 

The  cause  of  temperance  is  a  holy  cause, 
and  its  progress  is  onward.  I  hope,  I  ex- 
pect to  see  our  State  and  the  woild  purged 
from  tills  plague  spot,  redeemed  from  tliis 
burning  scourge.  Let  us,  gentlemen  of 
the  Conveution,  be  true  to  ourselves,  true 
to  our  constituents,  true  to  our  country; 
let  us  adopt  this  provision  in  6ur  organic 
law,  and  we  shall  do  much  to  promote  the 
interests,  social,  moral  and  political,  of  our 
country^  and  secure  to,  ourselves  the  bene- 
dictions of  the  wise  and  the  good. 

Mr.  DA-lN^FORTH  moved  the  previous 
■question. 

■  Mr.  WITHERELL-^I  trust  the  geiitle- 
man  will  withdraw  the  motion,  to  enable 
me  to  make,  a  few  remarks.  I  will  detain 
the  Convention  only  a  few  moments,  and 
will  renew  the  call  for  the  previous  ques- 
tion before  taking  mj  seat. 
•  Mr.  DANFORTI-I— If  tlie  gentleman 
will  make  a  motion  for  the  previous  ques- 
tion before  taking  his  seat,  1  will  withdraw 
the  motion. ' 

Mr.  W.  agreed  to  make  the  motion,  and 
Mr.  D.  withdrew  his  motion. 

Mr.  WITHERELL  said  he  was  a  tem- 
•perance  man,  only  he  was  not  in  favor  of 
the  proposition  before  the  Convention. 
'Wliat  he  had  said  his  experience  was  in 
regard  to  the  connection  existing  betvfcen 
Intemperance  and  crime,  he  renewed.  -Tie 
coidd  not  give  his  consent  to  the  proposition 
'under  consideration,  al though,  he  claimed 


to  be  a  good  temperance  man,  aad  de?f?edl 
to  prosper  the  cause  as  much  as  possible. 
He  renewed  the  motion  for  the  previous 
question. 

At  the  recjiiest  of  Mr.  Mas02?  tlie  mo- 
tion was  withdrawn. 

Mr.  MASON  desired  to  offer  a  few  ob- 
servations in  relation  to  the  position  assu- 
med by  the  gentleman  from  Bervien,  [Mr, 
BRiTAiji?.]  The  gentleman  told  ns  that  the 
friends  of  temperance  had  misrepresented 
the  efficacy  of  the  license  laws.  So  far  as 
his  [Mr.  M's]  experience  weat,  tlie  lieens© 
laws,  as  they  existed  at  present,  had  been 
deemed  odious,  both  by  the  friends  and  the 
enemies  of  intemperance.  He  knew  fro'BS 
his  experience  tliat  the  friends  of  tempe- 
rance had  disapproved  of  them.  For, 
when  a  vote  came  to  be  taken  in  a  town- 
ship, and  the  vote  was  in  favor  of  licences, 
the  authorities  were  forced  to  put  the  law 
into  operation,  and  thus  the  sale  of  liquor 
obtains  a  respectability,  Gentlemen  hadl 
talked  about  that  subject  iinderstandingly. 
No  on®  pretended  W  say  tlliat  it  tk®re  were 
no  license  law,  every  osie  wo'iild  fee  perawii- 
ted  to  sell  liquors.  That  was  the  experi- 
ment which  ha  desired  to  try;  he  desired 
to  see  whether  public  opinion  would  cor- 
rect this  evil  or  not. 

He  wished  to  ask  the  gentleman  from 
Wayne,  [Mr.  Witherell,]  if  a  crime'—- 
such  as  perjury— -had  not  been  ia  s©tme  in- 
stances connected  with  iBtempeiance?  He 
wished  to  know  where  the  main  absorb- 
ing question  was  license  or  no  license 
— where  pohtical  parties  had  been  brokeii 
up  by  means  of  this  question,  as  in  his  ©.wn 
county,  where  there  was  a  democratic  ma- 
jority of  150,  and  yet  elected  a  whig  su- 
pervisor, by  reason  of  this  question— -he 
wished  to  know  if  the  gentleman  had  not 
seen  persons  going  up  to  the  polls  dyessed 
as  citizens,  and  vote  in  favor  of  lieeBses, 
although  they  had  no  right  to  record  any 
vote?  He  had  seen  such  persons  go  up  to 
the  ballot  box,  and  by  their  illegal  votes 
put  tliis  odious  system  upon  the  people. 

This  provision  did  not  prevent  the  Con- 
vention from  submitting  the  question  as 
to  whether  the  Legislature  should  proliibit 
the  sale  of  ardent  spirits,  or  not.  For  his 
pai't,  he  would  be  very  glad  to  submit  the 
qvfcstion  to  the  people. 

The  gentleman  from  Kalamazoo  [Mr. 
Wells]  inquired  how  would  it  be  if  the 
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Legislature  should  refuse  to  repeal  the  li- 
cense hiw?  Why,  in  regard  to  that,  it  was 
mere'y  necessary  to  say  that  all  laws  must 
be  consistent  with  the  provisions  of  this 
constitution.  But  it  was  not  to  be  suppo- 
sed, however,  that  the  Legislature  would 
not  act  in  obedience  to  the  , constitution. 
But,  if  it  did  not,  it  would  be  no  worse  than 
the  sale  was  now.  At  any  rate,  the  Legis- 
lature would  be  empowered  to  prohibit  it 
at^all  times.  They  were  not  stopped  by 
this  provision  from  regulating  and  provi- 
ding pains  or  penalties,  or  excise  on  the 
sale  of  liquor,  if  in  their  wisdom  they 
should  see  necessaiy.  \7e  left  \hem.  a.t 
liberty  to  suppress  it  at  all  times;  but  we 
said  they  should  not  sanction  it  by  public 
authority.  They  should  noL  make  it  res- 
pectable by  such  countenance.  He  took  it 
that,  according  to  the  proposition,  "people 
ol  respectability  and  good  moral  charac- 
ter,'' applied  equally  to  all.  He  did  not 
know  by  what  mode  we  could  decide  as  to 
the  respectability  of  a  man,  in-  view  of  the 
proposition;  whether  by  the  size  of  his 
house  or  by  the  quality  of  his  liquors.™ 
(Laughter.)  The  calling  was  equally  hon- 
orable to  the  man  who  kept  a  four  storied 
house  or  a  petty  groggery.  It  was  equal 
in  principle.  He  hojixl,  then,  seeing  that 
the  retention  of  the  amendment  of  the 
committee  would  not  interfere  with  the 
submission  of  any  proposition  to  the  peo- 
ple on  this  subject,  that  the  Legislature 
shall  not  place  the  impress  of  public  sanc- 
tion upon  this  traffic. 

Mr;  MOOfvE  would  occupy  only  a  mo- 
ment of  the  time  of  the  Convention. 
There  was  one  important  principle  that 
had  not  been  touched  upon;  which  was, 
that  the  license  laws-  granted  exclusive 
privileges  to  a  certain  chiss  of  men.  This 
was  contrary  to  democratic  principles,  from 
banking  down  to  the  most  petty  questions. 
Nothing  should  be  countenanced  that  gave 
exclusive  privileges  to  any  class.  ^  He 
hoped  it  would  be  left  to  the  Legislature  to 
adopt  such  a  course  in  regard  to  the  mat- 
ter as  in  their  wisdom  might  seem  best, 

Mr.  J.  D,  PIERCE  expressed  his  con- 
currence in  the  remarks  of  the  gentleman 
from  St.  Clair,  [Mr.  Mason.]""  He  v/as 
opposed  in  toto  to  granting  exclusive  privi- 
leges to  any  one  class.  He  had  simply  to 
say  in  regard  to  this  question,  that  he 
thought  that  the  proposition  together  with 


the  amendments  wdiich  had  been  present^ 
ed  would  be  sufficient.  With  that  view 
he  would  vote  against  the  amendment  of 
the  committee  of  the  whole,  striking  out, 
and  would  vote  for  the  amendment  to  the 
proposition,  and  for  the  proposition  when 
so  amended, 

Mr.  WOODMAN  observed  that  so  far 
as  he  understood  the  wnshes  of  his  con- 
stituents, they  were  decidedly  against  the 
Legislature  sanctioning  the  sale  of  ardent 
s])irits, 

^  Mt.  ITANSCOM  hoped  that  hi4  coL 
league  [Mr,  Van  Yalkentujgtt]  w^ould 
"willKlraw  his  pi'oposii.ion.  He  w^ould  sup- 
port the  proposition  as  originally  proposed 
by  the  committee.  So  far  as  his  observa- 
tion went,  he  was  of  opinion  tliat  it  met 
tlic  tone  of  public  sentiment  in  his  portion 
of  the  State,  Butw^e  should  recollect  that 
the  constitution  w^e  v/cre  about  to  submit 
to  the  people  v^as  a  dead  letter  until  the 
citizens  of  this  State  had  breathed  into  it 
the  breath  of  life.  And  he  thought  vfc 
•had  done  enough  already  to  endanger  the 
success  of  the  instrument  before  the  peo- 
ple, wdthout  going  any  further.  It  oc- 
curred to  him  that  if  vfc  put  such  a  strin- 
gent provision  as  this  in  the  constitution, 
it,  together  with  other  matters,  v/ould  go 
far  to  endanger  the  entire  fabric.  If  his 
colleague  would  Vvdthdraw  his  proposition 
and  let  us  come  at  a  diiect  vote  on  the  con- 
currence or  non-concurrence  with  the 
committee,  vre  would  arrive  at  the  best 
r.onclusion  in  relation  to  this  subject.  Amd 
if  the  select  committee  on  the  subject  say 
tliat  the  sale  of  liquor  should  be  prohibited 
by  the  Legislature  or  not,  he  w^ould  concur 
in  their  conclusion. 

If  this  article  were  to  be  sold  at  all,  why 
not  leave  its  sale  open  to  all?  But  if  it 
be  a  fact  that  a  man  paid  into  tlie  treasuiy 
a  certain  amount  for  tlie  liberty  to  destroy 
his  fellow  m(m,  why  then  inhibit  it  alto- 
getlier.  Cut  loose  the  treasury  fi'om  the 
receipt  of  moneys  that  were  coined  by  tlie 
tears  and  blood  of  the  widows  and  or- 
phans of  the  State.  Was  it  right  that  our 
government  should  receive  support  from 
such  a  source?  If  it  were  not  right,  then 
do  away  with  the  entire  .receipt  of  revenu© 
from  this  source.  , 

He  Y/ould  support  tlie  provision  originally 
reported,  with  the  amendment  suggestcul 
by   the    gentleman    from    Calhoun.     He 
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would  adopt  thi?^  course  in  order  lliat  the 
result  of  their  labors  should  not  be  endan- 
gered before  the  people. 

Mr.  COMSTOGK  said,  as  I  shall  be 
called  upon  togi^e  my  vote  upon  the  sec- 
tion under  consideration,  I  wish  to  give  my 
reasons  for  the  same.  I  am  a  friend  to 
the  cause  of  temperance,  and  for  the  very 
reason  offered  by  the  gentleman  from  Oak- 
land, [Mr.  Hahscom.]  I  am  opposed  to 
the  amendment  ofiered  by  the  gentleman 
from  Oakland,  [Mr.  Yan  Yalkenburgh,] 
and  also  to  the  section  proposed  to  be  in- 
serted, for  the  reason  that  it  will  endanger 
the  ratification  of  the  constitution  by  the 
people.  And  further,  you  have  a  special 
CJommiitee  appointed  for  the  purpose  of  ta- 
king into  consideration  the  w^hole  subject, 
icind  who  are  expected  to  report  an  article 
to  ?neet  the  case,  to  be  submitted  for  the  dis- 
tinct action  of  the  people.  This  can  then 
be  done  with  safety,  and  without  endanger- 
ing the  whole  fabric  of  the  constitution. 
I  shall,  therefore,  for  these  reasons,  vote 
against  the  amendment  and  section  pro- 
posed to  be  reinstated.  And  I  would  fur- 
ther add,  that  I  do  not  think  the  section 
proposed  to  be  introduced  will  aid  the  cause 
of  temperance,  but  have  a  tendency  to 
give  license  to  a  v\diolesale  traffic,  without 
sunt  or  limit. 

Mr.  FRALIOK  said,  as  he  had  been 
requested,  he  would  make  a  short  state- 
ment in  regard  to  his  section  of  the  coun- 
try. Eight  or  ten  years  ago  there  were 
some  twenty  places  at  which  hquor  was 
sold  in  the  town.  It  was  a  notorious  drink- 
ing place;  but  since  the  license  lav/s  w^ent 
into  operation  they  had  effectually  stopped 
the  sale  of  liquor.  He  had  the  honor  of 
being  supervisor  of  that  town  when  five 
cases  were  prosecuted  successfully  against 
liquor  venders.  One  paid  the  line,  and  the 
others  stopped  the  sale  entirely.  Last 
spring,  when  600  votes  were  polled,  only 
thirteen  were  given  for  *' license." 

Mr.  MOORE  here  stated  that  he  had 
just  received  a  petition  in  regard  to  the 
traffic  in  ardent  spirits,  which  he  would  be 
glad  to  have  read,  as  the  question  would 
probably  be  soon  disposed  of. 

,  The  petition  was  sent  up  to  the  Secreta- 
r}^  and  read  by  him. 

Mr.  CORNELL  was  opposed  to  the 
amendment  presented  by  the  gentleman 
from  Oakland,  [Mr.  Yan  Yalkenbijrgil] 


He  w^as  in  favor  of  the  provision  reported 
by  the  committee,  except  the  last  clause; 
and  that,  gentlemen  had  proposed  to  strike 
out  hereafter.  To  that  he  was  opposed^ 
because  it  would  leave  open  the  door  wide, 
to  evade  the  law.  And  he  w^ould  here 
say,  that  he  "was  opposed  to  our  present 
Ucense  laws,  because  they  were  a  dead  let- 
ter on  our  statute  book.  He  was  opposed 
to  them  because  not  only  his  constituents, 
but  the  people  at  large,  disapproved  of  the 
present  laws.  Their  opinion,  so  far  as  he 
understood  it,  went  to  this  point:  that  the 
Legislature  should  not  have  the  power  to 
grant  licenses.  But  there  w^as  another 
reason  to  be  taken  into  consideration — the 
license  laws,  if  they  did  not  favor  a  corpo- 
ration and  exclusive  privileges,  yet  buili 
up  a  sort  of  corporation.  It  was  true 
there  were  different  interests  involved,  but 
liquor  decilers  had  but  one  object  and  aim 
in  viev/. 

Now,  in  regard  to  the  selection  of  re- 
spectable men  of  moral  character  to  whom 
was  to  be  committed  the  sale  of  liquors, 
"what  effect  had  it  on  these  very  men?  Sta- 
tistics showed  us,  from  every  section  of  the 
country,  that  one-half  or  two-thirds  of 
these  men  engaged  in  the  sale  of  ardent 
spii'its,  became  almost  confirmed  drunk- 
ards, entailing  ever}^  misery  on  their  fami- 
lies. Should  we  have  a  law  that  w^ould 
break  down  the  best  part  of  our  communi- 
ty? Should  we  recognize  a  law  such  as 
would  break  them  down  physically  and 
morally?  It  was  granted  on  all  liands  that 
this  traffic  w^as  an  evil;  and  why,  then,  se- 
lect those  men — good  men — to  carry  it  into 
openition?  There  were  other  details  witli 
which  he  v/as  quite  famiUar,  but  which  it 
was  not  necessary  he  should  enter  into 
now.  He,  like  the  gentleman  from  Berri- 
en, was  a  temperance  m.an^  and  he  was  a 
temperance  man  before  there  was  a  tempe- 
rance society  in  the  State.  He  thought  he 
had  gone  a  little  fiiither  than  the  gentle- 
man had,  for  he  said  he  did  not  belong  to 
the  Daughtes  of  Temperance — he  [Mr.  C  J 
did.   (Laughter.) 

The  question  being  upon  striking  out  and 
inserting,  rand  a  division  of  the  question 
being  demanded,  the  motion  to  strike  out 
prevailed. 

The  question  then  recurred  on  inserting 
the  amendment  offered  by  the  gentleman 
from  Oakland,  [Mr.  Ya.n  YalkenbuiU'H;] 
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on  which  question  Mr.  Van  V.  demancled 
the  yeas  and  nays,  and  tlie  same  were  or- 
dered. At  the  suggestion,  however,  of 
Messrs.  Pierce  and  Cornell,  the  amend- 
ment was  understood  to  be  withdrawn. 

Mr.  BRITAIN  moved  to  amend  by  ad- 
ding to  the  section  the  w^ords  "and  this 
section  shall  be  submitted  to  the  people  as 
a  separate  question.'' 

Mr.  S.  CLARK — Does  the  amendment 
of  the  gentleman  from  Berrien  \  Mr.  Bri- 
tain] apply  to  the  section,  or  to  the  amend- 
ment of  the  gentleman  from  Oakland,  [Mr. 
Van  Yalkenburgh?] 

The  PRESIDENT  replied  that  the  chair 
understood  the  latter  amendment  to  have 
been  withdrawn. 

Mr.  VAN  VALKENBURGH— No  sir; 
the  call  for  the  yeas  and  nays  was  with- 
drawn, but  I  did  not  wdthdraw^  the  amend- 
ment. 

Several  members — We  understood  the 
amendment  to  have  been  withdrawn. 

Mr.  VAN  YALKENBURGH— I  re- 
quested the  yeas  and  nays  to  be  taken  on 
my  amendment,  and  the  gentleman  from 
Calhoun  [Mr.  J.  D.  Pierce]  then  asked 
me  to  withdraw^  that  call,  which  I  did. 

Mr.  J.  D,  PIERCE~It  was  the  amend- 
ment that  I  asked  to  be  Avithdrawn. 

Mr.  YAN  YALKEN BURGH—I  did 
not  so  undei'stand  it. 

Mr.  CORNELL — I  asked  the  gentleman 
to  withdraw  the  amendment.  Perhaps  the 
gentleman  misunderstood  me. 

The  PRESIDENT  remarked  that  the 
chair,  like  other  members  of  the  Conven- 
tion, understood  the  gentleman  to  have 
withdrawn  the  amendment. 

After  some  farther  cursory  remarks,  the 
question  pending  was  decided  to  be  upon 
Mr.  Britain's  amendment;  and  the  yeas 
and  nays  having  been  ordered,  resulted  as 
follows: 

Yeas — Messrs.  Alvord,  Arzeno,  Beeson, 
Britain,  Alvarado  Brown,  Amnion  Brow^n, 
Asahel  Brown,  Burns,  Butterfield,  Carr, 
Choate,  Cook,  Fralick,  Green,  Redfield, 
Roberts,  Robertson,  M.  Robinson,  Store}^ 
Town,  VYalker,  Webster,  AVells,  Willard, 
Witherell--26. 

Nays — Messrs.  W.  Adams,  Anderson, 
Axford,  Backus,  Bagg,  Barnard,  H.  Bar- 
tow, Beardsley,  Bush,  Chandler,  Church, 
S.  Clark,  Comstock,  Conner,  Cornell,  Cra- 
ry,  Crouse,  Danforth,  Desnoyers,  Dimoncl, 
104 


Eastman,  Eaton,  Edmunds,  Gale,  Gibson, 
Graliam,  Ilanscom,  Hai-t,  Hai-vey,  Ilascall, 
Hixon,  Kingslej,  Kinne,  Lee,  Lovell, 
Marvin,  Mason,  McClelland,  McLeod, 
Moore,  Morrison,  Mosher,  Mowry,  New- 
berry, O'Brien,  Orr,  J.  D.  Pierce,  M.  Pierce, 
Prevost,  E.  S.  Robinson,  Rix  RobuLson, 
Skinner,  Soule,  Sturgis,  Sutherland,  Tiffa- 
ny, Yan  Yalkenburgh,  Warden,  AVhite, 
Whipple,  Whittemore,  Williams,  Wood- 
m an ,  P  resident — 6  4 . 

So  the  amendment  was  not  adopted. 

Mr.  YAN  YALKENBURGH  then  re- 
newed his  proposition,  and  the  yeas  and 
nays  being  had  on  the  same,  resulted  as 
follows: 

Yeas — Messrs.  H.  Bartow,  Butterfield, 
Fralick,  Gardiner,  Lovell,  Mo wrj^,  Roberts, 
Rix  Robinson,  Skinner,  Sturgis,  Yan  YaL 
kenburgh,  Wells,  President — 13. 

Nays — Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Axford,  Backus,  Bao'gp 
Bai-nard,  Beardsley,  Beeson,  Britain,  Alva- 
rad  oBrown,  Amnion  Brown,  Asahel  Brown, 
Bush,  Carr,  Chandler,  Choate,  Church,  S. 
Clark,  Conner,  Cook,  Cornell,  Crary, 
Crouse,  Danforth,  Desnoyers,  Dimond, 
Eastman,  Eaton,  Edmunds,  Gale,  Gibson, 
Graham,  Green.  Ilanscom,  Hart,  tlarvey, 
Llascall,  Kingsley,  Kinne,  Lee,  Marvin, 
Mason,  McClelland,  McLeod,  Morrison, 
Mosher,  Newberry,  O'Brien,  J.  D.  Pierce, 
N.  Pierce,  Redtield,  Robertson,  E.  S.  Rob- 
inson, Soule,  Storey,  Sullivan,  Sutherland, 
Tiffany,  Town,  Walker,  Webster,  White, 
YHiipple,  Whittemore,  Williams,  Willard, 
Woodman — 70. 

The  question  then  being  on  concurring 
with  the  committee  of  the  whole  in  stri- 
king out  the  section,  (39tli,)  the  yeas  and 
nays  were  ordered,  and  resulted  as  fol- 
lows: 

Yeas — Messrs,  Alvord,  Arzeno,  Axford, 
Beeson,  Britain,  Ammon  Brown,  Chapel, 
Choate,  Church,  Cook,  Danforth,  Desnoy- 
ers, Hathaway,  McClelland,  Mosher,  Red- 
field,  Roberts,  Robertson,  E,  S.  Robinson, 
M.  Robinson,  Rix  Robinson,  Storey,  Tif- 
fany, Town,  Walker,  Witherellj  President 
—27. 

Nays — Messrs.  W.  Adams,  Anderson, 
Backus,  Bagg,  Barnard,  H.  Bartow, 
Beardsley,  Alvarado  Brown,  Asahel 
Brown,  Bui-ns,  Busli,  Butterfield,''  Carr, 
Chandler,  S.  Clark,  Comstock,  Conner, 
Cornell,  Crary,  CrousCj  Daniels^   Dimond^ 
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Eastman,  Eaton,  EJmunds,  Fralick,  Gale, 
Gardiner,  Gibson,  Graham,  Green,  Ilans- 
com,  Hart,  Harvey,  Hascall,  Hixon,  Kings- 
ley,  Kinne,  Lee,  Lovell,  Marvin,  Mason, 
McLeod,  Moore,  Morrison,  Mowry,  New- 
berry, O'Brien,  J.  D.  Pierce,  ISf.  Pierce, 
Skinner,  Soule,  Sturgis,  fSiiliivan,  Siitiier- 
1  arid ,  Yctn  Y  al  k  e  ri b u  rgh ,  W  ar d  e n ,  We b - 
ster,  WeUs,  White, Whipple,  Whittemore, 
Wilhams,  Willard,  Woodman — G5. 

So  the  amendment  was  not  concurred 
in. 

On  motion  of  Mr.  McCLELLAND,  the 
second  section  of  the  article  was  amended 
by  striking  out  in  the  last  line  the  word 
*'four,"  and  inserting  in  lieu  thereof  the 
word  "two." 

The  proposition  made  by  the  gentleman 
from  Oakland,  [Mr.  Hansgom, J  rehitive  to 
the  recommittal  of  the  article  on  the  Leg- 
islative Department,  with  instructions, 
(which  had  by  consent  been  passed  over,) 
was  then  taken  under  consideration. 

A  division  of  the  question  being  called 
for,  the  same  turned  on  recommitting. 

Mr.  HANSGOM  said  it  was  due,  per- 
haps, to  the  Convention,  that  he  should 
explain  the  reasons  which  induced  liim  to 
propose  the  recommittal  of  this  article, 
with  instructions.  He  thought,  in  the. first 
place,  that  it  would  save  the  time  of  the 
Convention  to  recommit,  rather  than  that 
he  should  propose  the  various  amendments 
which  he  thought  necessary  to  be  made, 
in  the  progress  of  our  business.  The  Con- 
vention of  course  might  decide  against  re- 
committing, and  thus  cut  the  entire  matter 
off. 

He  thought  the  number  of  Senators  con- 
templated by  the  article  reported  as  too 
large.  He  had  stated  in  the  first  instance 
that  he  thought  the  number  of  Senators 
and  Representatives  provided  for  by  this 
article,  was  unnecessarily  large.  Eighty 
members  of  the  Legislature  of  this  State, 
in  the  popular  branch,  were,  in  his  judg- 
ment, as  many  as  ,  the  exigencies  of  this 
State  would  require  for  the  next  tvT-enty 
years,  or  fift}^  years,  or  perhaps  ever  re- 
quire. And,  by  electing  this  number,  a 
principle  of  economy — v/hich  he  did  not 
regard  of  very  great  importance — v/as  to 
some  extent  consulted.  Taking  into  con- 
sideration the  other  changes  proposed  to 
be  made,  there  would  be  a  saving  of  about 
one-sixth. 


The  same  objection  appHed  to  the  Sen" 
ate  as  to  the  House  of  Representatives. 
So  far  as  his  experience  of  the  Legisla- 
tures of  other  States  extended,  he  found 
that  the  business  of  those  bodies  was  com- 
mitted to  the  hands  of  but  a  fev/  members. 
Take,  for  instance,  the  State  of  Massa- 
chusetts, which  had  an  immense  represen- 
tation in  the  popular  branch  of  the  Legis- 
lature. Any  man  who  had  sat  there  for  a 
day  must  have  seen  that  a  vast  amount  of 
the  business  was  transacted  by  committees. 
So  that  it  was  easily  perceived  that  with 
convenience  the  amount  of  representation 
might  be  cut  down  to  one-half  or  one- 
fourth  of  the  present  amount. 

He  proposed  to  amend  the  third  section 
by  stiking  out  the  provision;  as  it  now  stood 
it  was  vague  and  uncertain.  As  he  took, 
the  provision,  it  read,  "every  organized 
county  containing  2,000  inhabitants,  shall 
be  entitled  to  one  Representative."  An 
uncertainty  might  take  place  as  to  a  county 
organization.  In  effect,  this:  whether. the 
organization  was  one  merely  on  paper,  or 
effected  by  the  election  of  county  officers. 
His  object  was  to  place  it  beyond  all  uncer- 
tainty in  regard  to  the  organization  of  coun^ 
ties,  to  be  entitled  to  a  Representative  at  the 
election  m  1851.,  Pie  proposed  also  to  leave 
open  to.  the  people  of  coming  time  the 
mode  and  manner  of  electing  their  Sena- 
tors, &c.  [Indistinctly  heard.]  The  pub- 
lic sentiment  of  this  State  had  pJways  look- 
ed upon  the  single  senatorial  measure  as 
an  evil.  Pie,  for  one,  was  unwilling  to  tie 
up  the  hands  of  the  people  of  the  State, 
and  give  the  Legislature  the  power  to  im- 
pose a  system  which  as  yet  had  not  been 
imposed  on  this  people,  and  one.  which  had 
not  been  thoroughly  experienced.  If,  as 
genilemen  said,  the  public  sentiment  de- 
manded this  change,  the  action  of  the  le- 
gislciture  no  doubt  would  be  found  corres- 
ponding with  that  sentiment.  The  people 
would  elect  their  Representatives  in  refer- 
ence to  that  subject;  and  would  instruct 
them  in  relation  to  it,  until  they  acted  in 
accordance  with  their  wishes.  Again:  he 
was  opposed  to  small  districts  for  Senato- 
rial purposes.  It  occurred  to  him  that 
counties  should  elect  by  districts,  and 
not  have  them,  cut  up  into  small  parts 
for  election  purposes.  It  was  for  that  rea- 
son he  proposed  to  introduce  that  provi- 
sion, so  til  at.  the  people  in   Oakland  might 
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go  to  the  polls  and  elect  on  a  p;enei'al  tick- 
et for  tliat  luimber  of  Senators  that 
the  Legislature  might  choose  to  give  them. 

Ill  section  {if teen  he  proposed  to  strike 
out  the  words  '' tliree-fourlhs/^  and  insert 
instead,  "a  majority/'  for  the  reasons 
which  he  had  given  in  committee.  A  rea- 
sonable negative,  or  ratlier  a  limited  vetO; 
he  approved  of;  but  this  vras  an  almost  ab- 
solute prohibition;  it  placed  the  executive 
department  of  the  government  over  the  le- 
gislative. 

■  Then^  in  the  20th  section  he  proposed 
to  strike  out  at  the  end  of  the  section  the 
ivoi'ds  *'  and  for  one  3'ear  therenfter."  That 
question  had  been  very  fully  discussed  in 
committee.  But  he  would  hei'e  say,  that 
the  office  of  Eepresentative  in  the  Legisla- 
ture ^vas  not  going  to  be  a  very  grave,  or 
a  ver}^  miportant  one,  under  the  provision 
we  were  now  establishing.  He  thought  il 
was  a  perfectly  useless  one.  It  was  one 
that  completely  disfrancliised  men  of  their 
rights  as  citizens,  for  one  year  after  their 
term  of  office  as  a  legislator  bad  expired; 
and  it  was  a  provision  that  would  operate 
as  a  bar  against  obtaining  the  services  of 
sucb  men  as  we  required  in  our  legislative 
bodies. 

In  the  23d  section,  strike  out  the  v^^ords 
*'all  the  members  elected  to." 

In  tbe  25th  section  hepi'oposed  to  strike 
out  all  tbat  portion  of  it  which  had  refei-- 
ence  to  tbe  details  of  printing,  and  which 
imdertook  to  impose  terms  upon  those  en- 
gaging in  the  public  printing  of  the  State, 
It  appeared  to  him  to  be  very  questionable 
to  run  into  matters  of  this  kind.  As  was 
i-emarked  by  the  gentleman  from  Waslite- 
naw,  [Mr.  Gardiner,]  bethought  the  in- 
sertion of  such  a  provision  would  endan- 
ger the  ''craft."  j^otwith  standing  all  that 
bad  been  said  against  them,  he  respected 
them  very  much  as  a  class.  The  printer 
bad  ever  been  beld  as  a  most  important 
and  useful  niember  of  tbe  communit}^,  by 
reason  of  the  nature  of  his  labors.  Then, 
Avould  we  undertake  to  send  forth  to  the 
vfoi'ld  that  our  craft  in  Michigan,  and  our 
Legislature,  are  so  knavisb  that  we  must 
tie  them  down  hj  this  provision?  Why 
not  fix  the  contract  in  relation  to  the  bind- 
ing of  your  laws,  as  to  provide  for  print- 
:°;ig  tliem?  There  Vv^as'just  as  much  pro 
priety  in  the  one  as  in  the  other.     Such  a 


provision  would  woi'k  badly,  and  would 
operate  oppressively  in  practice.  He  feJfc 
that  the  good  sense  of  this  Convention, 
when  tliey  looked  at  the  matter,  would  sec 
the  obvious  pi'opriety  of  not  placingit  here. 

The  38th  section  read:  ''Iso  appropria- 
tion of  the  ])ublic  mone}-  shall  be  made  for 
the  publication  of  the  laws  of  this  State  in 
any  newspaper."  He  proposed  to  strike 
out  that  section.  He  conceived  that  it  was 
very  expedient  that  the  laws  should  be 
published  in  some  newspapers  having  a 
large  circulation:  for  instance,  in  the  De- 
troit papers.  He  used  the  w^ord  Detroit, 
because  it  was  now  the  commercial  me- 
tropolis of  the  State;  and  the  papers  of  that 
city  had  a  larger  circulation  than  papers  in 
other  parts  of  tbe  State.  At  least,  for 
yeai's  to  come  they  would  have  the  most 
extended  circulation.  He  would  also  pro- 
pose to  publish  the  laws  in  the  paper  pub- 
lished at  the  seat  of  government,  as  it  was 
supposed  it  would  be  exchanged  witb  all 
the  other  papers  in  the  State.  But  it  might 
be  said,  and  was  said,  that  the  people  would 
not  read  those  papers.  We  could  notlielp 
that;  it  was  their  OAvn  fault  if  they  did  not. 
We  provided  a  cheap  means  for  the  people 
to  obtain  useful  knowledge  in  relation  to 
tbe  laws;  and  if  tliey  did  not  avail  them- 
selves of  it,  it  was  to  their  own  injur}?-. 
These  were  his  general  views  in  relation  to 
this  article.  He  did  not  intend  to  occupy 
any  time,  more  than  to  make  an  explana- 
tion. He  hoped  the  article  would  be  re- 
committed, and  tbat  some,  if  not  all  of  the 
amendments  which  lie  suggested,  would 
be  made. 

Mr.  McClelland— I  am  opposed  to 
the  motion  of  the  gentleman  from  Oakland, 
[Mr.  Hanscom,]  to  recommit  this  article 
with  tlie  instructions  he  suggests.  There 
are  some  of  its  features  I  do  not  approve, 
but  after  the  full  discussion  that  has  been 
bad  on  all  the  objectionable  portions,  I  am 
content  to  submit.  In  many  of  the  re- 
marks of  the  gentleman  I  concur;  but  it  is 
too  late  to  reibr  the  subject;  and  if  we  did, 
it  is  very  doubtful  whether  it  could  be  put 
in  better  shape.  His  suggestion  as  to  the 
number  of  members  of  the  House  aad  Se- 
nate is  similar  to  the  provision  m  the  old 
constitution,  and  not  so  definite  or  satisfac- 
tory as  tbe  one  in  the  article  under  consider- 
aiion. 
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The  question  as  to  single  senatorial  dis- 
tricts is  well  understood,  and  the  minds  of 
members  are  fixed  and  settled,  and  no 
change  can  be  anticipated.  I  co-operated 
with  the  gentleman  in  his  opposition  to 
this;  but  we  have  been  thoroughly  thr  t sh- 
ed; and  in  such  case  it  is  the  part  of  wis- 
dom to  yield  with  as  good  grace  as  possi- 
ble. I  agreed  with  him,  that  a  county 
should  not  be  divided  in  the  formation  of 
districts,  in  connection  with  the  single  sen- 
atorial district  question,  but  we  were  over- 
ruled by  the  majority,  and  I,  for  one,  ob- 
ject no  further. 

The  gentleman  says  that  the  veto  of  the 
Governor  is  to  be  controlled  by  tvfo-thirds 
of  the  members  elected,  and  therefoYe 
takes  exception  to  this  provision.  This 
question  has  been  agitated  for  many  years, 
and  the  people  are  perfectly  conversant 
with  it,  and  with  a  unanimity  almost  un- 
paralleled, it  has  been  decided  that  it 
should  remain  as  it  is. 

Mr.  HANSCOM,  (interposing,)  inqui- 
red in  what  State  it  was  required  that  there 
should  be  a  vote  of  two-thirds  of  the  mem- 
bers elected,  to  overrule  an  executive  veto? 

Mr.  McCLELLAND—The  word  em- 
ployed  in  the  original  section  was  ''pres- 
ent;" but  it  was  stricken  out,  and  the  Con- 
vention insei'ted  in  lieu  thereof,  the  word 
^'elected."  Tlrs  is  preferable  to  adopting 
the  suggestion  of  the  gentleman,  and  per- 
mitting a  ''mere  majority"  to  override  a 
veto. 

The  20th  section,  I  think,  is  misunder- 
stood by  the  gentleman.  If  he  will  turn 
to  it,  he  will  find  that  he  has  miscon- 
strued it.  The  words  "one  year  thereaf- 
ter," relate  only  to  the  last  clause  of  the 
section,  reading  thus:  "Nor  shall  any 
member  of  the  Legislature  be  interested, 
either  directly  or  indirectly,  in  any  contract 
with  the  State,  or  any  county  thereof,  au- 
thorized by  any  law  passed  during  the 
time  for  which  he  shall  have  been  elected, 
and  for  one  year  thereafter."  If  the  lan- 
guage be  not  sufficiently  phdn  and  distinct, 
it  can  be  changed  so  as  more  strongly 
to  express  the  idea  intended;  but  the  ob- 
ject to  be  accomplished  should  not  be 
abandoned.  It  is  proper  that  a  Represen- 
tative should  be  prohibited  from  being  in- 
terested or  participating  in  any  contract, 
under  a  law  which  was  passed  by  the  Le- 
gislature of  which  he  was  a  member,  du- 


ring his  term,  and  for  a  year  thereafter,  so 
that  his  aetion  may  be  entirely  disinterest- 
ed. 

In  the  23d  section,  he  proposes  to  strike 
out  the  words  "all  the  members  elected 
to."  The  committee  intended  to  make 
that  provision  as  strong  as  practicable,  so 
as  to  prevent  the  mischief  that  had  resulted 
from  the  practice  of  having  important  gen- 
eral laws  take  efiect  from  and  after  their 
passage.  Instances  of  this  kind  are  not 
wanting  in  this  State,  and  I  gave  illustra- 
tions before  of  the  evils  resulting  from  it. 
Under  the  operation  of  the  present  con- 
stitution, and  the  rules  of  the  two  houses, 
it  is  an  easy  matter  to  put  in  the  clause 
that  is  usually  engrafted  upon  such  bills — - 
"that  this  act  shall  take  effect  from  and 
after  its  passage," — unnoticed  by  the  mem- 
bers,- We  considered  it  right  and  itseful 
thus  to  call  the  attenition'  of  members  to  it, 
S0  that  if  an  act  was  passed  containing 
such  clause,  they  could  not  say  "we  wer/. 
not  aware  of  it  and   had  no  notice  of  it." 

In  relation  to  that  portion  of  the  25th 
section  which  owes  its  paternity  to  the  gen- 
tleman from  Kalamazoo,  [Mr.  Hascall,] 
as  far  as  I  imderstand  it,  I  am  well  pleased 
with  it.  Yet,  I  confess  I  do  not  understand 
the  whole  sufficiently  to  vote  for  engraft- 
ing it  upon  the  constitution.  A.  motion  to 
reconsider  this  is  in  order,  and  if  reconsid- 
ed,  and  a  motion  made  to  strike  it  out,  I  will 
go  with  the  gentleman.  It  is  a  project 
worthy  the  consideration  of  the  Legisla-- 
ture,  and  the  experiment  might  there  be 
safely  tested,  as  it  appears  to  have  much 
virtue  in  it.  Although  it  strikes  me  favo- 
rably, yet,  as  I  remarked  on  another  occa- 
sion, I  am  opposed  to  inserting  anything, 
in  the  fundamental  law  which  has  not 
been  fully  tried. 

As  to  the  38th  section,  my  votes  yester- 
day showed  my  concurrence  with  the  gen- 
tleman. I  looked  upon  the  provision  as 
unwise  and  impolitic,  and  calculated  to  in- 
volve us  in  difficulty  and  embarrassment;- 
but  the  Convention  thought  differently, 
and  as  in  the  other  cases,  I  bow  to  their  de- 
cision. 

And  now,  sir,  as  the  gentleman  and  my- 
self have  in  most  cases  so  cordially  co-op- 
erated v/ith  each  other,  and  have  contend- 
ed so  fiercely  for  every  inch  we  have  lost^ 
let  us  rest  content,  and  take  our  defeat  as 
philosophically  as  possible. 
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The  question  being  on  recommitting,  (a 
division  of  the  question  having  been  previ- 
ously called  for,)  the  same  was  put,  and 
the  yeas  and  nays  having  been  ordered, 
resulted  as  follows:      - 

yEAS— Messrs.  Alvord,  Beardsley,  Cra- 
ry,  Church,  Grouse,  Eastman,  Gardiner, 
Hanscom,  Hart,  McLeod,  J.  D.  Pierce, 
Roberts,  Rix  Robinson,  Storey,  .  Sfcurgis, 
Sutherland,  White,  Whipple,  President-— 
21. 

JS'ays— Messrs.  W.  Adams,  Anderson, 
Arzeno,  Axford,  Backus,  Barnard,  H.  Bar- 
tow, Beeson,  Britain,  Alvarado  Brown, 
Ammon  Brown,  Burns,  Bush,  Butterfield, 
Carr,  Chandler,  Chapel,  Choate,  S.  Clark, 
Comstock,  Conner,  Cook,  Cornell,  Dan- 
iels, Desnoyers,  Dimond,  Eaton,  Edmunds, 
Fralick,  Gale,  Gibson,  Graham,  Green, 
Harvey,  Hascall,  Hathaway,  Hixon, 
Kingsley,  Kinne,  Lovell,  Marvin,  Mason, 
McClelland,  Moore,  Morrison,  Mosher, 
Mowry,  Newberry,  N.  Pierce,  Redfield, 
Robertson,  E.  S.  Robinson,  M.  Robinson, 
Skinner,  Soule,  Sullivan,  Tiffany,  Town, 
Tan  Valkenburgh,  Walker,  Warden,  Web- 
ster, Wells,  Whittemore,  Williams,  Willard, 
Witherell,  Woodman-^68. 

Mr.  SUTHERLAND  moved  that  the 
vote  by  which  the  Convention  concurred 
in  the  amendment  made  in  committee  to 
section  3,  be  reconsidered. 

Mr.  S.  stated  that  his  object  was  to  re- 
duce to  a  certainty,  what  was  left  open  to 
doubtful  construction.  The  action  of  the 
Convention  had  been  favorable  to  the  new 
counties,  and  he  only  wished  to  have  the 
proper  construction  placed  on  the  section, 
m  regard  to  the  organization  of  counties. 
The  amendment  proposed  by  the  gentle- 
man from  Oakland  [Mr.  Hanscom]  would 
remedy  the  doubt.  Two  counties  in  his 
portion  of  the  State  would  elect  their  coun- 
ty officers  in  November,  and  they  would 
enter  on  their  official  duties  in  1851,  and 
he  wished  them  to  have  a  Represeiitative, 
beyond  any  doubt. 

Mr.  SULLIVAN  inquired  how  many 
counties  there  were  thus  organized.  He 
understood  there  were  several,  and  the  ef- 
fect would  be  to  give  some  six  or  eight 
members  to  counties  at  present  unorgani^ 
zed. 

Mr.  MASON  hoped  the  motion  to  re- 
consider would  not  prevail.     He  thought 
the  gentleman  from  Saginaw  [Mr.  Suth« 
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ERLAi^n]  could  attain  his  object  by  a  mo- 
tion to  amend.  There  were  four  counties 
in  the  upiper  peninsula  with  a  paper  or- 
ganization, and  the  effect  would  be — 

At  this  point  Mr.  ROBERTS  raised  a 
point  of  order,  that  the  gentleman  from  St. 
Clair  [Mr.  Mason]  asserts  an  untruth  in 
stating  that  there-  is  no  organized  county 
in  the  upper  peninsula. 

The  PRESIDENT  decided  Mr.  Maso^: 
in  order;  _ 

Mr.  MASON  resuming,  asked  if  it  were 
the  intention  of  gentlemen  to  admit  four 
representatives  from  the  upper  peninsula, 
from  counties  having  only  a  paper  organi- 
zation? : 

Mr.  M.  read  an  amendment  which  he 
said  he  considered  proper  and  just  to  the 
new  counties,  and  by ,  which  the  Conven- 
tion would  know  how  far  they  were  ex- 
tending representation.  ( This  amendment 
of  Mr.  M.  was  not  obtained  by  the  Rep.) 

Mr.  ROBERTS  remarked  that  there 
was  abundant  evidence  on  record  in  the 
office  of  the  Secretary  of  State,  as  any 
member  could  see  if  .they  took  the  trouble 
to  examine,  contradicting  the  gentleman  in 
direct  terms.  There  was  evidence  on  re- 
cord showing  that  four  other  counties  were 
organized.  A  law  was  passed  in  1848,  by 
w:hich  these  counties  :  were  organized,  and 
judicial  districts  established,  judges  ap- 
pointed, and  all'the  county  officers  elected; 
and  had  since  been  re-elect€d,  last  Novem- 
ber, for  a  term  of  two  years.  He  made 
this  explanation  to  show  that  the  gentleman 
[Mr.  Mason]  was  entirely  mistaken. 

Mr.  SUTHERLAND  said,  when  he  in- 
troduced his  motion,  it  was  not  his  object 
to  get  up  a  discussion.  From. the  vote  ta- 
ken the  other  day,  great  liberality  had 
been  shown  to  the  new  counties,  and  he 
supposed  there  would  be  no  objection  to 
his  motion,  with  a  view  of  putting  the 
matter  beyond  doubt.  He  withdrew  the 
motion. 

Mr.  LOYELL  moved  to  amend  section 
three  by  adding  thereto,  **and  that  each 
count}^  having  said  ratio,  and  a  fraction 
over,  equal  to  a  moiety  of  said  ratio,  shall 
be  entitled  to  two  Representatives; ,  and  so 
on  above  that  number,  giving  ona!  addition- 
al member  for  each  additional  ratio." 

Mr.  L.  said,  as  the  section  th^n  sijo^jd, 
the  Legislature  could  give  the  counties 
having  the^  ratio  and  a  moiety  over,  an  a(i= 


418 


ditional  member  or  not,  as  tliey  tlioup-ht 
proper.  His  amendment  enjoined  it  on  the 
Legislature  to  give  it  to  them,  and  he  con- 
sidered it  but  proper  to  the  new  counties. 
It.  also  applied  to  the  old  counties.  He 
was  happy  to  say  it  embodied  the  practice 
of  the  Legislature  for  the  last  fifteen  years. 
It  was  not  his  own  language,  but  was  ta- 
ken from  the  constitution  of  Missouri. 

The  amendment  was  adopted. 

Mr.  MASON  offered  the  following 
amendment  to  section  3:  *'The  counties  of 
Newaygo,  Tuscola  and  Midland  shall  be 
entitled  each  to  one  Representative." 

^  Mr.  M.  said  he  supposed  when  this  pro- 
vision was  passed,  it  was  thought,  perhaps, 
that  this  article  would  give  these  counties 
each  a  Representative.  He  imderstood, 
however,  that  they  had  not  perfected  their 
county  government,  and  hence  would  not 
be  entitled  to  a  Representative  under  the 
law  as  it  at  present  stood.  He  hoped, 
then,  that  the  amendment  would  be  adop- 
ted, so. that  each  of  those  counties  might 
be  represented. 

Mr.  J.  D.  PIERCE  moved  that  the  Con- 
vention adjourn,  but  at  the  suggestion  of 
Mr.  McClelland,  withdrew  the   motion. 

Mr.  COOK  demanded  the  previous 
question,  but  gave  way  to 

The  PRESIDENT,  who  stated  the 
question  to  be  upon  the  motion  of  the  gen- 
tleman from  St.  Clair,  [Mr.  Mason.] 

Mr.  WILLIAMS  then  took  the  floor 
and  was  proceeding  with  some  remarks, 
when  he  was  interrupted  by 

Mr.  COOK,  who  observed  that  he  had 
called  for  the  previous  question,  but  gave 
way  to  the  President,  in  order  that  the 
question  might  ba  stated. 

The  PRESIDENT  remarked  that  after 
the  statement  of  the  question,  the  gentle- 
man from  St.  Joseph  [Mr.  Williams]  first 
caught  the_  eye  of  the  Chair. 

Mr,  WILLIAMS  said  that  the  spirit 
now  manifested  shewed  him  that  he  ought 
to  say  that  which  he  was  going  to  say. 
When  speaking  on  this  matter,  he  had  ex- 
pressed the  most  extreme  liberality,  and 
was  the  last  man  on  whom  the  gag  should 
be  put.  He  would  say  that  the  spirit 
here  manifested  reminded  him  of  the  course 
which  he  used  to  see  adopted  towards 
Ghildren— '"sh-at  yonr  eyes^  open  your 
m^a%  a^d  swallow  the  dose>  There 
was  great  uuxhigiitj  In  the  language  of 


the  section  in  relation  to  representation  of 
this  upper  peninsula  country,  and  in  this 
itttelhgent  body  very  diflferent  opinions 
were  held  in  regard  to  it. 

The  act  of  1848,  relative  to  the  organ- 
ization of  the  counties  of  Marquette, 
Schoolcraft,  Houghton  and  Ontonagon, 
was  so  recorded  that  some  members  of 
this  Convention  declared  they  would  be 
entitled  to  four  members  under  the  article 
as  it  stands.  Others  put  the  construction 
that  they  were  one  county  and  would  have 
one  Representative.  It  appeared  to  him 
their  duty  to  render  clear,  explicit  and  de^ 
finite  what  they  did  intend.  Was  this  Con- 
vention willing  to  stultify  themselves,  so 
that  when  they  went  home  and  might  be 
asked  how  many  Representatives  were  giv- 
en to  a  certain  locality,  they  could  not  ex- 
plain what  the  language  of  this  section 
meant?  They  ought  to  use  explicit  lan- 
guage, in  order  that  the  treasury  might 
not  be  robbed  and  our  people  deprived  of 
their  relative  and  just  lights.  He  did  not 
desire  them  to  leave  this  matter  in  ambi- 
guity. He  would  propose  therefore  to  in- 
sert  the  following: 

*'The  counties  of  Sanilac  and  Huron 
shall  be  entitled  to  one  Representative;  the 
county  of  Tuscola  shall  be  entitled  to  one 
Representative;  the  counties  of  Saginaw, 
Midland,  and  territory  thereto  attached, 
shall  be  entitled  to  one  Representative;  the 
counties  of  Montcalm,  Gratiot,  and  the'ter- 
ritory  thereto  attached,  shall  be  entitled  to 
one  Representative;  the  counties  of  Neway- 
go, Oceana,  and  the  territory  thereto  at- 
tachedj  shall  be  entitled  to  one^Representa- 
tive;  and  the  counties  of  Houghton,  Mar- 
quette, Schoolcraft  and  Ontonagon  shall 
be  entitled  to  one  Representative.'' 

He  had  embraced  the  four  counties  for 
one  Representative,  because  nothing  had 
been  shown  to  prove  they  were  entitled  to 
any.  Look  at  the  act  of  1848,  organizing 
them,  and  in  that  act  only  three  places 
were  designated  as  suitable  places  for  hold- 
ing  the  polls— Eagle  River,  Copper  Harbor 
and  L'Ance;  and  a  gentleman  had  stated 
on  this  floor  that  from  all  the  evidence  ex° 
isting  in  the  Secretary  of  State's  office, 
there  were  but  237  votes  given  in  all  those 
counties  for  Delegates  to  this  Convention— = 
about  equal  to  tTfo-thirds  of  the  number  of 
Totem  in  the  town  in  whieh  he  resided. 
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One  Repre^selltative,  therefore,  he  deemed 
liberal. 

To  this  question  he  had  given  much 
consideration,  and  the  upper  country  mem- 
bers should  not  attribute  to  him  any  im- 
kindness;  for  on  one  oscasion  he  had  spent 
almost  weeks  as  one  of  a  sub-commiltee 
of  the  Chicago  Convention  of  1847,  in  ob- 
taining information  to  be  laid  before  Con- 
gress, to  induce  liberal  appropriations  to 
aid  in  the  developement  of  the  resources 
of  the  upper  peninsula,  and  obtain  that 
ample  protection  from  the  general  govern- 
ment which  it  deserved;  for  he  could  Y^ell 
appreciate  the  vast  and  future  importance 
of  .all  its  interests  and  its  wealth,  whether 
in  mines  of  copper  and  iron,  or  the  lum= 
ber  trade,  or  its  boundless  fisheries.  There- 
fore, gentlemen  would  give  him  credit  for 
not  regarding  unkindly  the  interests  of  the 
upper  peniesula,  which  would  ultimately 
be  immense. 

A  member— What  do  you  do  with  the 
county  of  Delta? 

Mr.  WILLIAMS  replied  that  that  coun- 
ty could  be  easily  comprehended  in  his 
proposition,  for  it  might  embrace  School- 
craft and  Ontonagon,  and  the  territory 
thereto  attached.  As  he  had  said  before, 
he  had  given  to  this  question  much  consi- 
deration, and  he  could  not  find  that  in  the 
whole  of  those  counties  there  were  tea 
thousand  people.  He  would  say  that  there 
was  no  evidence  which  could  be  obtained 
to  show  that  in  all  those  counties  named  in 
his  amendment  in  both  peninsulas,  and  in 
Chippewa  and  Mackinac  besides,  there 
were  as  many  votes  cast  as  there  were  in 
the  county  of  Eaton  at  the  last  election; 
jet  the  most  favorable  construction  of  the 
section,  as  it  stands,  to  the  upper  counties, 
would  result  in  this:  that  about  ten  thou- 
sand people  would  get  eight  Representa- 
tives. Now,  if  the  minimum  was  adopted, 
as  the  whole  number  of  the  House  of  Re- 
presentatives, here  would  be  one  forty-fifth 
of  the  people  represented  by  one-eighth  of 
the  House.  This  was  a  concession  too 
large,  and  uncalled  for  on  any  considera- 
tion of  justice.  He  would  offer,  then,  what 
he  had  read,  as  an  amendment  to  the 
amendment. 

A  member— "what  does  the  gentleman 
mean  by  * 'sub -committee?*' 

Mr.  WILLIAMS— I  mean  a  committee 
of  the  Chicago  convention. 


Mr.  R0BERT8-^(inaudibly  heard^)--- 
thanked  the  gentleman  from  St.  Joseph, 
[Mr.  Willi A.M6,]  for  the  kindness  he  had 
manifested  towards  the  upper,  country.  He 
would  venture  to  say  that  those  upper 
counties  had  never  been  the  cause  of  one 
sixpence  of  expense  to  the  State,  unless  we 
took  into  consideration  the  pay  of  a  mem- 
ber in  the  Legislature  last  v/inter.  He  al- 
luded  to  the  Representative  from  Chippe- 
wa. They  had  paid  into  the  treasury  hTin- 
dreds  of  dollars  on  the  one  per  cent  tax; 
yet  there  had  not  been  an  expense  on  the 
part  of  the  State,  in  regard  to  the  new  coun- 
ties, for  a  solitary  object;  not  even  to  the 
laying  out  of  a  bridle  path.  The  county 
of  Houghton  (observed  Mr.  R,)  contained 
1,000  miners,  over  21  years  of  age^, 
amongst  its  population,  and  not  two  hun- 
dred women.  But  he  would  not  speak  of 
the  mines  of  wealth  abounding  in  the 
copper  or  iron  districts  of  that  region;  or 
of  the  fisheries,  being  probably  superior  to 
those  of  New  Foundland.  However,  he 
would  ask  the  gentleman  to  omit  the  coun- 
ties of  Schoolcraft  and  Houghton  in  his 
motion.  Let  the  gentleman  wait  for  the 
report  of  the  committee  in  relation  to  this 
upper  country,  and  then  he  could  decide 
whether  we  asked  for  any  thing  which  was 
improper  or  not. 

On  motion,  the  Convention  adjourned. 


Afternoon  iSession, 

The  Convention  was  called  to  order  by 
the  President. 

The  consideration  of  the  article  entitled 
*' Legislative  Department,^' was  resumed. 

The  question  being  upon  the  substitute 
proposed  by  the  gentleman  from  St.  Joseph 
[Mr.  Williams]  for  the  amendment  pre- 
sented by  the  gentleman  from  St.  Clair, 
[Mr.  Mason,]  the  former  was  modified  so 
as  to  read  as  follows,  and  was  accepted  by 
Mr.  Mason: 

**  And  provided  that  the  county  of  Hu- 
ron shall  be  attached  to  Sanilac,  and  to- 
gether they  shall  be  entitled  to  one  Repre- 
sentative; the  county  of  Tuscola  shall  be 
entitled  to  one  Representative;  the  coun- 
ty of  Gratiot,  Midland  and  Saranac  shall 
be  entitled  to  one  Representative;  the  coun- 
ty of  Montcalm,  and  the  counties  thereto 
;  attached,  shall  be  entitled  to  one^Represem- 
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tadve;  the  counties  of  "Newaygo,  Oc-eana, 
and  the  counties  thereto  attached,  shall  be 
entitled  to  one  Representative;  the  coun- 
ties of  Houghton,  Schoolcraft,  Marquette, 
and  Ontonagon,  shall  be  entitled  to  one 
Bepresentative;  and  the  county  of  Delta 
shall  be  attached  to  Mackinac,  and  togeth- 
er they  shall  be  entitled  to  one  Represen- 

Mr.  McClelland — is  it  in  order  to 
move  to  strike  out  the  entire  section  and 
propose  a  substitute? 

The  PRESIDENT-^It  would  be  in  or- 
der after  this  amendment  has  been  dis- 
posed ofo 

[A  rather  lengthy  conversational  dis- 
cussion then  took  place,  as  to  -whether  at 
this  stage  a  substitiite  was  in  order,  as 
proposed  by  the  gentleman  from  Monroe. 
[Mr.  McClelland;]  and  the  President  de- 
ciding it  not  in  order,  Mr.  McC.  appealed 
from  the  decision  of  the  chair;  but  after 
aome  remarks  by  raembers^  T/ithdre^'f  the 
appeal, 

Mr.  B:OEEiRTB  moved  to  amend  the 
substitute  of  the  gentleman  from  St.  Jo- 
seph, [Mr.  Williams,]  by  striking  oiit  that 
part  of  it  which  relates  to  the  counties  of 
"  Marquette,  Schoolcraft,  Ploughton,  On- 
tonagon, Delta  and  Mackinac." 

The  amendment  was  agreed  to. 

The  question  then  recurred  \ipon  the 
amendment  as  amended,  and  was  lost. 

Mr.  McCLELL  A  ND  offered  the  follow- 
ing as  a  substitute  for  the  section  (3d:) 

*/  The  Legislature  shall  provide  by  law 
for  an  enumeration  of  the  inhabitants  of 
this  State  in  the  year  eighteen  hundred 
and  fifty-five,  and  at  the  end  of  every  ten 
years  thereafter;  and  at  the  first  session 
after  each  enumeration  so  made,  and  also 
after  each  enumeration  made  by  the  au- 
thority of  the  United  States,  the  Legisla- 
ture shall  apportion  anew  the  Eepresenta- 
fives  and  Senators  among  the  several  coun- 
ties and  districts,  according  to  the  number 
of  white  inhabitants;  which  apportionment 
shall  remain  unaltered  until  the  return  of 
another  enumeration.  Every  organized 
oounty»  which,  with  the  territory  that  may 
be  attached  thereto  for  representati\^  pur- 
poses, shall  contain  2,000  inhabitants,  shall 
be  entitled  to  one  Representative;  and  it 
shall  be  competent  for  the  Legislature  to 
authorise  an  enumeration  of  the  inhabi- 
t-ants  of  such  county  or  territoryj  in  such 


manner  and  at  such  time  as  thev  may  deem 
fit.'^ 

Mr.  McLEOD  proposed  to  amend  the 
amendment  by  inserting  after  the  words 
*^  white  inhabitants,"  the  following:  *'  and 
civilised  persons  of  Indian  descent,  not 
members  of  any  tribe."  There  was  a 
class  of  persons  (said  Mr.  McL.)  who  had 
given  rise  to  a  good  deal  of  discussion,  as 
to  their  relative  rights,  at  almost  every 
meeting  of  our  boards  of  inspectors.  He 
had  proposed  to  have  made  this  amend- 
ment when  the  article  on  the  Elective  Fran^ 
chise  came  Up;  but  he  now  found  it  neces- 
sary to  present  it  here.  The  persons  to 
whom  this  amendment  had  reference  were 
civilized  people— white  to  all  intents  and 
piirposes,  except  they  had  descent  from 
Indian  parents.  In  the  northern  part  of 
the  State  there  had  been  much  of  inter- 
maridage  between  the  French  and  the  In- 
dian races;  and  consequently  there  sprung 
up  amongst  us  a  mixed  race,  in  regard  to 
which,  they  had  a  great  deal  of  difficulty 
at  election  times.  One  board  of  inspectors 
vj^ould  decide  that  these  persons  were  not 
white;  another,  for  political  purposes, 
maintained  that  they  v/ere,  and  admitted 
them  to  vote.  There  were  many  of  this 
class  at  present  occupying  situations  of 
trust  and  honor.  Some  of  them  were  jus- 
tices of  the  peace,  and  judges,  &c.  He 
would  remark  that  in  "Wisconsin  they  had 
adopted  the  plan  which  he  proposed  in 
the  amendment  he  had  presented,  in  rela- 
tion to  persons  of  Indian  descent.  He  was 
certain,  then,  that  it  was  not  the  intention 
of  this  Convention  to  disfranchise  tliat 
class  in  our  community  to  which  he  had 
alluded. 

The  amendment  was  adopted, 

Mr.  SUTHERLAJ^D  proposed  further 
to  am.end,  by  adding  the  following:  ^Tro- 
vided,  that  Tuscola  shall  be  entitled  to  one 
Representative;  Midland,  Gratiot  and  Sa- 
ranac  one  Representative;  [Newaygo  and 
Oceana  one  Representative;  Saniiac  one 
Representative.  ""^ 

Mr.  S.  said^  this  amendment  ought  to 
be  adopted,  inasmuch  as  the  citi^sens  of  the 
counties  therein  mentioned  would  be  de- 
prived of  their  Representatives  unless  it 
be  carried.  And  be  hoped  the  Conven- 
tion would  indulge  him  with  the  yeas  and 
nays  on  this  amendment.  He  trusted  that 
all  actuated  by  a  liberality  offering,  would 
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record  their  votes  in  its  favor.  But  if  it 
be  lost,  he  would  not  consider  that  all  was 
lost.  However,  he  would  consider  it  as  an 
expression  of  opinion  on  the  part  of  this 
Convention,  that  those  counties  were  not 
worthy  of  a  Representative;  thougli  from 
the  development  which  had  been  made  of 
the  resources  of  that  section  of  the  country, 
and  the  increase  which  had  taken  phice  in 
the  number  of  its  inhabitants,  it  v/as  evi- 
dent they  were  justly  entitled  to  represen- 
tation. 

There  was  another  county  which  had 
not  been  noticed  by  any  gentleman  on  this 
floor.  It  was  the  county  of  Arrenac  on  Sag- 
inaw bay,  joining  Midland  on  the  north. 
It  now  contained,  undoubtedly,  500  inhabi- 
tants, and  the  most  valuable  iisheries  in 
the  State.  There  were  over  150,000  worth 
of  fish  taken  off  that  coast  every  year.  If 
there  was  a  feeling  in  favor  of  extending 
this  right  of  representation  to  the  northern 
counties,  the  Convention  ought  certainly 
to  extend  it  to  that  county. 

At  the  suggestion  of  Mr.  Lovell,  the 
county  of  Montcalm  was  added  to  Mr. 
Sutherland's  amendment. 

The  question  on  the  adoption  of  the 
amendment  then  being  put,  and  the  yeas 
and  nays  having  been  ordered,  the  result 
was  as  follows: 

Yeas — Messrs.  W.  Adams,  Alvord, 
Arzeno,  Bagg,  Barnard,  H.  Bartow,  Burns, 
Bush,  Chandler,  Chapel,  Church,  J.  Clark, 
Crary,  Crouse,  Danforth,  Dimond,  East- 
man, Edmunds,  Gale,  Gardiner,  Hanscom, 
Hart,  Hixon,  Lovell,  Mason,  McLeod, 
Mowry,  Orr,  J.  D.  Pierce,  Rix  Robinson, 
Skinner,  Soule,  Sturgis,  Sutherland,  Town, 
Walker,  Warden,  White,  Whipple,  Presi- 
dent--40. 

Kays— Messrs.  Anderson,  Axford,  Back- 
us, Beardsley,  Beeson,  Britain,  Alvarado 
Brown,  Amnion  Brown,  Asahel  Brown, 
Butterfield,  Carr,Choate,  S.  Clark,  Com- 
Btock,  Conner,  Cook,  Cornell,  Daniels, 
Desnoyers,  Eaton,  Fralick,  Gibson,  Green, 
Harvey,  Hascall,  Hathaway,  Kinne,  Mar- 
vin, McClelland,  Moore,  Mosher,  Newber- 
ry, O'Brien,  N.  Pierce,  Redfield,  Robert- 
son E.  S.  Robinson,  Story,  Sullivan,  Van 
Yalkenburgh,  Webster,  Wells,  Whitte- 
more,  Williams,  Willard,  Witherell,  Wood- 
man—47. 

Mr..    CHAPEL    moved   to   strike   out 
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'%000,"  and  insert  in  lieu  thereof  "1,500/^ 
which  was  not  agreed  to. 

Mr.  WHITE  proposed  the  following  as 
an  addition  to  the  substitute:  **  Provided 
that  each  county  whose  organization  on  the 
first  day  of  January,  A.  D.  1851,  shall 
have  been  perfected  by  election  of  county 
officers,  shall  be  entitled  to  at  least  one 
Representative." 

Mr.  W.  hoped  that  the  Convention 
would  not  shut  out  from  representation  in 
the  Legislature  any  county  which  had  or- 
ganized, or  taken  steps  towards  organiza- 
tion, under  the  act  passed  last  w^inter.  He 
believed  it  to  be  righc  that  those  holding 
property  in  these  counties  should  have 
this  right  extended  to  them.  In  his  opin- 
ion, the  older  counties  ought  not  to  object 
to  the  extension  of  representation  to  the 
new  counties.  If  the  Legislature  had  seen 
fit  to  establish  the  political  organization  of 
any  territory,  then  taking  property  and 
population  as  the  basis  of  representation, 
he  conceived  that  such  organization  ought 
to  be  represented  in  the  popular  branch  of 
the  Legislature.  He  hoped,  then,  that  the 
Convention  would  extend  that  right  fiber- 
ally  to  our  new  counties. 

Mr.  BACKUS  did  not  perceive  with 
what  propriety  gentlemen  had  argued  in 
favor  of  giving  Representatives  to  those 
new  counties,  while  they  admitted  the  en- 
tire disparity,  both  as  to  persons  and  pro- 
perty, between  those  counties  and  the  old- 
er ones.  He  would  say,  without  hesitation 
or  the  fear  of  contradiction,  it  was  unjust, 
because  it  was  unequal.  Equality  was 
justice.  He  was  gratified  to  see  the  pro- 
position of  the  gentleman  from  Monroe, 
[Mr.  McClelland,]  and  concurred  with 
him  heartily  in  extending  the  utmost  fib- 
erality.  In  truth,  he  was  surprised  to  see 
gentlemen  asking  for  more.  If  the  ba- 
sis of  representation  in  the  Legislature 
was  to  be  fixed  at  6,000  or  7,000,  he  would 
ask  what  more  could  gentlemen  demand? 
These  new  counties,'  by  the  substitute 
about  to  be  voted  upon,  w^ere  to  have  one 
to  four  in  the  representation  of  the  State. 
Could  anything  more  be  asked  upon  a 
principle  of  the  most  enlarged  liberality? 
Gentlemen  talked  about  property  and  per- 
sons; but  he  would  venture  to  say  that  by 
no  mathematical  rule  could  we  come  to  a 
conclusion  more  consistent  with  justice 
than  the  substitute  now  under  considora- 
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tiou.  He,  for  one,  could  not  see  any  va- 
lid reason  why  500  people,  or  any  number 
less  tlian  the  quota,  going  into  the  wilder/ 
ness  to  reside,  should  be  entitled  to  a  Rep- 
resentative, while  those  living  in  other 
parts  of  the  State  were  required  to  have 
7,000  to  entitle  them  to  a  representation 
in  the  Legislature.  However,  by  some 
^magical  process,  600  persons  in  a  county, 
when  north  of  a  certain  line,  had  as  much 
to  do  with  guarding,  the  interests  of  the 
State  as  7,000  living  in  a  southern  county! 
If  gentleman  speak  of  property  as  the  ba- 
sis of  representation,  why^  then,  place  the 
basis  upon  property. 

The  reason  why  he  liked  the  proposition 
of  the  gentleman  from  Monroe,  [Mr.  Mc- 
Clelland,] was  simply  because  it  was, 
definite.  The  people  would  know  that 
2,000  persons  north  of  Saginaw  bay,  in 
every  relation  concerning  public  matters, 
would  count  the  same  as  7,000  here. 
Oould  any  more  liberal  concession  be 
made?  It  was  really  pushing  the  thing 
too  far.  It  was  argued  with  some  earnest- 
ness that  unless  some  provision  of  this 
kind  were  adopted,  the  people  in  those 
new  counties  would  iDe  excluded  from  rep- 
resentation until  1859,  although  their  pop- 
ulation came  up  to  the  ratio.  It  did  in- 
volve a  speculative  hardship;  but  to  those 
counties  only  which  had  existence  but  up- 
on the  face  of  the  map.  No  matter  how 
small  their  population  might  be  now, 
and  for  years,  they  were  to  be  admitted  to 
the  same  amount  of  representation  as  those 
living  in  the  densely  populated  counties  of 
the  State.     It  was  entirely  too  much. 

Mr.  LO  YELL  said  no  doubt  the  gentle- 
man who  last  spoke  could  see  through  the 
whole  business  as  clear  as  mud.  (Laugh- 
ter.) The  gentleman  said  * 'equality  was 
Justice.'*  It  was — no  one  denied  the  pro- 
position— ^he  did  not,  so  far  as  it  was  appli- 
cable to  this  case.  The  leasoning  of  the 
gentleman  amounted  to  this:  **if  6,000 
were  the  ratio  of  representation,  it  was 
just  that  the  new  counties  should  have  the 
same  population  in  order  to  be  entitled  to 
a  Representative.''  Well,  if  it  were  *  jus- 
tice," let  the  gentleman  bring  up  a  propo- 
sition of  that  kind,  and  see  if  this  Conven- 
tion will  adopt  it.  He  said  '*he  was  in 
favor  of  the  proposition  of  the  gentleman 
from  Monroe,  because  it  was  definite."  It 
was  especially  definite!    Well,  he  [Mr. 


L.]  had  not  a  very  weighty  intellect  or 
much  of  imagination;  but  he  understood 
the  gentleman's  proposition,  and  he,  for 
one,  disapproved  of  it.  But  was  it  any 
more  definite  than  .the  proposition  he  had 
introduced? 

The  gentleman  spoke  of  a  ratio  of  eight 
thousand.  In  his  opinion,  it  was  not  going 
to  be  any  such  ratio;  it  was  not,  he  thought, 
going  to  be  over  six  thousand.  The  gen- 
tleman also  alluded  to  "the  sensitiveness 
of  members."  So  far  as  he  was  acquain- 
ted with  human  nature,  he  would  say  for 
himself,  that  when  he  felt  strong  upon  any 
subject,  he  did  not  feel  sensitive  at"  all. 
The  north  was  in  the  power  of  the  mem- 
bers of  this  Convention.  He  acknowl- 
edged that  property  and  population  were 
the  true  basis  of  representation.  But 
there  was  no  general  rule  ihat  had  riot  an 
exception,  except,  perhaps,  a  few  in  math- 
ematics. Then  he  would  submit  if  this 
were  not  ja  case  in  which  the  Convention 
should  depart  from  the  principle  of  pro- 
perty and  population  as  the  basis  of  repre- 
sentation? The  Convention  of  1855  de- 
parted from  it;  and  nearly  every  State  in 
the  Union,  imder  like  circumstances,  had 
departed  from  this  rule. 

If  the  amendment  of  the  gentleman  from 
Monroe  [Mr.  McClellanX)]  be  adopted, 
what  would  be  the  situation  of  things? 
This  bill  would  have  to  be  fought  over 
again;  we  would  have  to  fight  for  Chippe- 
wa and  Mackinac,  or  leave  them  without 
a  Representative.  Probably  the  county  of 
Sanilac  would  be  entitled  to  what  the  gen- 
tleman proposed;  but  Chippewa  and  Mack- 
inac wbuld  be  cut  out;  Montcalm  with  her 
3D0  voters  at  the  present  day,  would  have 
no  Representative;  as  also  Newaygo.  He 
thought  Tuscola  and  Midland  were  orga- 
nized; he  knew  that  Midland  was.  How- 
ever, gentlemen  did  not  like  his  proposi- 
tion. He  supposed  they  did  not  like  it  on 
account  of  the  "  ticklish  "  position  in  which 
Midland  and  Tuscola  were  situated.  He 
hoped  the  substitute  of  the  gentleman  from 
Monroe  would  not  be  sustamed;  for,  as  he 
had  previously  remarked,  not  only  would 
Mackinac  and  Chippewa  be  deprived  of  a 
Representative,  but  so  also  would  Tuscola 
and  Montcalm.  The  present  census,  now 
being  taken,  would  show  that  Sanilac  had 
2,000  inhabitants;  Montcalm,  he  was  told, 
had  200  voters,  but  had  not  a  population 
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of  £>00G;  so  she  would  not  have  a  Repre- 
sentative until  the  next  census  was  taken. 
But  gentlemen  would  say  it  was  easy 
to  take  a  census;  but^  who  was  to  bear 
the  expense  of  taking  a  census — the  State? 
Ko— the  poor  county;  and  then  it  would 
Lave  a,  Representative.  This  amendment 
was  more  uncertain,  and^  left  the  whole 
inatter  more  unsettled,  at  least  in  his  opin- 
ion, than  the  amendment  which  had  been 
already  adopted. 

Mr.  B  RIT  A  IN  moved  to  amend  the  pro- 
position of.  the  gentleman  from  Lapeer  by 
adding  the  ibllowing:  **And  such  territo- 
ry as  may  be  attached  thereto  for  repre- 
sentative purposes,''  to  come  in  after  "of- 
ficers.'' 
;    The  amendment  was  accepted. 

Mr.  BACKUS  observed  that  the  com- 
ments of  the  gentleman  from  Ionia  [Mr. 
Lovell]  had  failed  to  convert  him  to  the 
notion  that  there  was  in  the  proposition  of 
the  gentleman  from  Monroe  more  of  am- 
biguity than  Avas  contained  in  his,  [Mr.  Lo- 
vell's.]  This  measure  may  be  a  favorite 
one  with  him,  but  it  was  better  now  than 
as  it  stood  before.  The  reason  he  used 
the  word  '/definite,"  was  this:  the  amend- 
ment defined  the  number  of  persons— ta- 
king population  as  the  basis  of  representa- 
tion—-to  be  entitled  to  be  heard  in  our 
halls  of  legislation.  Taking  the  proposi- 
tion as  -  ainended  by  the  gentleman  from 
Berrien,  [Mr.  Britain,/  it  struck  him  as 
even  still  niore  distinct,  because  it  explicit- 
ly said  that  this  portion  of  our  population, 
no  matter  what  it  might  be,  was  to  expe- 
rience the  same  control  over  the  affairs  of 
the  State,  as  six-sevenths  of,  the  people  in 
another  part  of  the  country.  He  was  of 
opinion  that  gentlemen  were  mistaken  in 
regard  to  the  organization  of  those  coun- 
ties. He  was  not  disposed  to  participate  in 
the  formation  of  organic  law  upon  guess 
work  and  supposition;  for  it  might  turn 
out  that  those  districts  of  country  of  which 
gentlemen  spoke  had  not  fifty  people  with- 
in their  limits.  Did  gentlemen  then  pro- 
pose to  place  such  districts  within  our  Sen- 
ate and  Legislature,  upon  a  basis  of  fifty 
in  population? 

Mr.  LOVELL  (interposing")  remarked 
that  he  received  his  information  from  the 
gentleman  from  Monroe,  [Mr.  McClel- 
LAHD.]  He  supposed  the  inforniation  was 
correct. 


Mr.  BACKUS  resumed,  the  hght  which 
shone  upon  gentlemen  in  relation  to  the 
population  of  those  counties  might  yet 
prove  incorrect.  He  was  unwilling,  there- 
fore, to  act  upon  that  basis.  In  all  candor, 
be  would  say  that  we  should  not  run  on 
madly,  and  admit  counties  which  had 
but  a  name,  without  reference  to  their  re- 
sources, their  population,  or  their  taxation. 
For,  the  basis  of  representation  must  be 
upon  something:  all  conceided  that.  It 
must  be  either  population  or  taxation,  or 
both  combined.  Take  them  both  together, 
and  he  asked  could  gentlemen  obtain  a 
more  liberal  rule  than  that  contained  in  the 
proposal  here  made?  But  it  was  sought 
to  carry  it  further.  The  gentleman  from 
Lapeer  [Mr.  White]  asked  us  to  admit 
everything  that  had  been  organized,  with- 
out reference  to  any  standard  whatever, 
before  the  year  1851.  For  one,  he  was  wil- 
ling that  next  year,  or  the  year  after,  or  in 
six  months  hence,  if  a  county  should  pre- 
sent this  amount  of  living  population  on 
its  surface,  (2000):that  it  should  come  in 
and  participate  in  the  legislation  of  the 
State.  If  they  had  not,  he  would  ask  up- 
on what  possible  basis  could  it  be  asked  at 
the  hands  of  this  Convention,  to  extend  to 
those  counties  a  participation  in  controlling 
our  Sta1;e  affairs?  Did  they  ask  it  upon  the 
basis  of  property?  If  so,  then  extend  rep- 
resentation upon  that  basis  to  the  entire 
State  at  large.  Did  they  say  population? 
If  it  be  population,  then  abide  by  that. 

The  county  of  Mackinac  had  been  ad- 
verted to,  and  it  was  said  that  she  would 
be  stripped  of  her  Representative.  He  did 
not  think  so.  He  thought  the  gentleman 
from  that  county  would  bear  him  out, 
when  he  said  that  that  county,^  with  the 
country  connected  with  it,  contained  3000 
inhabitants.  The  population  of  Chippewa, 
he  supposed  was  about  2000.  Therefore, 
the  statement  did  not  apply  to  those  coun- 
ties, but  it  did  to  the  counties  as  to  which 
we  had  no  information  in  relation  to  their 
population.  He  was  unwilHng,  as  he  said 
before,  to  admit  them  unless  it  were  on 
some  definite  basis.  If  gentlemen  said 
that  2000  was  not  a  hberal  basis,  he  desi- 
red that  they  would  propose  some  other, 
in  order  that  the  people  might  know  what 
they  considered  equal  to  a  quota  of  the 
residue  of  the  people  in  this  State.  He 
thought  then  the  propositionof  the  gentle- 
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inan  from  Monroe  [Mr.  Mc Clelland]  to 
be  very  definite;  as  also  the  one  of  the 
gentleman  from  Lapeer,  who  asked  to  have 
every  county  admitted  after  the  year  1851. 

By  consent,  Mr.  McCLELLAND  was 
allowed  to  modify  his  proposition  by  in- 
serting "  1,500,"  in  heu  of  '^;2,000." 

After  some  further  shght  discussion,  the 
gentle  man  from  Lapeer  [Mr.  White  J  with- 
drew his  amendment. 

Mr.  STOREY  moved  to  strike  out 
"1,500"  and  insert  '*  2,000;"  which  was 
not  agreed  to.    :  ^ 

The  yeiis  and  nays  being  demanded  on 
the  adoption  of  the  substitute,  the  resujt 
was  as  follows: 

Yeas— Messrs,  W.  Adams,  Alvord,Ar- 
zeno,  Barnnrd,  H.  Bartow,  Britain,  Alya- 
rado  Brown  Asahel  Brown,  Burns,  Bush; 
Butterfield,  Chapel,  Choate,  Church,  J. 
Clark,  Comstoclf,  Conner.  Cook,  Cornell, 
Crary,  Crouse,  Danfbrth,  Bimbnd,  East- 
man, Edmunds,  Gale,  Gardiner,  Hanscom, 
Hart,  Kingsley,  Kinne,  Lovell,  Marvin, 
Mason,  Mc01elUnd,McLeod,  Mowry,  Orr, 
J.  D.  Pierce,  B;obertson,  Rix  Robinson, 
Skinner,.  Soule,'  Storey,  Sturgis,  Suther- 
land, Town,  Walker,  Warden,  Webster, 
White,  Whipple,  Whittemore,  Williams, 
Willard,  Woodman—56. 

I^AYS— Messrs.  Anderson,  Axford,  Back- 
us, Bngg,  Beardsley,  Beeson,  Ammon 
Brown,  Carr,  Chandler,  S.  Clark,  Daniels, 
Desnoyers,  Eaton,  Fralick,  Gibson,  Green, 
Harvey,  Hascall,  Hathaway,  Hixon, 
Moore,  Mosher,  ISewberry,  O'Brien,  JJ. 
Pierce,  Redfield,  E.  S.  Robinson,  M.  Rob- 
inson, Sullivan,  Tiffany,  Van  Valkenburgh, 
Wells,  Witherell— 33. 

So  the  snbstitute  proposed  by  Mr.  Mc- 
Clelland for  section  three,  was  agreed  to. 
On  motion   of  Mr.  DANFORTH,  the 
Convention  adjourned. 


Wednesday,  (32c?  (fay,)  July  17. 

The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Atterbury. 

Mr.  BRITAIN  moved  to  amend  the 
journal  of  yesterday  by  inserting  after  the 
substitute  proposed  by  Mr.  McClelland 
to  section  3  of  the  article  entitled  Legisla- 
tive Department,'*  the  following,  viz; 


''Mr.  White  proposed  the  following  as 
an  addition  to  the  substitute,,  w hich,  after 
some  debate,  was  withdrawn: 

^'Provided  that  each  county  whose  or- 
ganization on  the  first  day  of  January,  A. 
D.  1^41,  shall  have  been  perfected  by 
election  of  county  officers,  shall  be  entitled 
to  at  least  one  Representative.^' 

Mr.  BRITAIN— -I  will  give,  in  a  few 
words,  Mr.  Chairman,  my  reasons  tor  wish- 
ing to  have  the  journal  corrected  so  that 
it  will  be  a  journal  of  the  proceedings, 
rather  than  what  it  is;  as  the  Conven- 
tion might  be  in  debate  upon  some  ques- 
tion almost  the  entire  moiiiing,  and  by  our 
journals  not  a  trace  of  it  be  found.  In  the 
first  place  it  will  cost  nothing  more.  We 
pay  for  the  blank  pages  of  our  journals 
the  same  as  the  printed  portion;  therefore 
the  expense  of  printing  will  not  be  increas- 
ed. You  employ  reporters  to  report  the 
proceedings  of  the  Convention;  your  re- 
ports and  the  journals  will  not  correspond. 
Should  this  be  so?  When  you  read  the 
reports,  and  open  the  journals  to  see  if 
they  agree,  they  do  not,  because  the  jour' 
nals  do  not  contain  the  proceedings.  Half 
a  day  may  be  spent  in  debate  upon  a  pro- 
position submitted,  and  after  Wards  with- 
drawn, and  your  reporters,  instead  of  go- 
ing to  the  journals  for  the  proposition, 
have  to  go  and  request  the  person  who 
made  it,  to  write  it  put  from  recollection,  or 
endeavor  to  find  it  around  the  Clerk's  desk; 
then,  if  written  out  again,  I  would  ask, 
does  this  Convention  know  that  proposition, 
so  written  out,  to  be  the  identical  proposi- 
tion discussed? 

The  Reporters  have  told  me  tha,t  per- 
sons have  said:  *'itis  pretty  near  the  thing, 
as  near  as  we  can  get  it."  Besides,  it 
works  great  injustice.  You  give  to  one 
member  credit  for  what  he  is  not  entitled; 
to  another,  who  is  so.  you  give  no  credit. 
This  was  the  case  with  Mr.  White  yester- 
day; the  same  with  Mr.  McClelland,  of 
Monroe,  who  accepted  an  amendment 
against  his  wish,  because  he  saw  it  was  the 
will  of  the  Convention,  and  might  prevent 
the  adoption  of  another  proposition  which 
he  considered  more  objectionable  than  the 
one  accepted  by  him;  all  of  which  could 
be  easily  understood  if  the  journals  gave 
the  facts  as  they  cc6urred.  But  as  they 
do  not,  how  can  the  gentleman  from  Mon- 
roe excuse  himself  for  modifying  his  own 
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proposition  by  admitting  into  it  what  he 
considered  as  objectionable,  without  any 
iipparent  necessity  for  it? 

Mr,  ARiEISrO— The  gentleman  from 
Berrien  need  not  trouble  himself  about  the 
gentleman  from  Monroe^  lie  needs  no  ex- 
euse  to  his  constituents, 

Mr.  BRITAIISr— Mr.  President:  It  al- 
ways gives  me  pain  to  be  misapprehended, 
and  to  have  my  motives  impeached  and 
my  statements  perverted.  Sir,  I  have  not 
spoken  in  terms  of  densiire,  nor  even  of 
disapprobation  of  the  course  pursued  by 
the  gentleman  from  Monroe,  I  have  mere- 
ly said  that  he  modified  Ms  own  proposi- 
tion by  admitting  into  it  what  he  consider- 
ed objectionable  himself,  without  any  ne- 
cessity for  it  appearing  on  the  journals. 
Sir,  it  stands  upon  the  joiirnals  as  'Hhe 
man  at  an  auction  ^vho  raised  his  own 
bid// to  the  gratification  of  the  spectators; 
when,  if  the  journals  gave  the  truth,  he 
would  occupy  no  such  position.  I  hope 
this  explanation  satisfaetory  to  the  gentle- 
man from  Monroe, 

I  also  made  several  amendments  yester- 
day, which  were  accepted  by  different  per- 
sons, and  for  v/hich  I  received  no  credit 
upon  the  journals.  Now,  sir,  I  do  not  wish 
to  be  considered  the  father  of  other  peo- 
ples* measures,  nor  do  I  wish  them  to  be 
considered  the  father  of  mine;  and  we 
should  at  once  put  an  end  to  this  rule, 
which  produces  so  much  injustice  to  mem- 
bers, and  was  only  adopted  in  the  first 
place  by  the  Secretaries,  for  their  ow^n  con- 
venience, 

'Now,  sir,  why  should  these  w^rongs  be 
perniitted?  The  expense  of  printings  as 
already  shown,  is  the  same.  T^he  clerks 
are  ready  to  keep  the  journals  properly,  if 
you  will  permit  them.  We  have  the  prac- 
tice of  both  houses  of  Congress,  acting 
like  ourselves  tinder  Jefferson's  Manual, 
as  the  parliamentary  law,  to  warrant  the 
change*  The  people^  too,  suppose  that  we 
are  doing  but  little,  because  a  considerable 
poi'tiori  of  our  business  does  not  appear 
upon  our  journals.  It  produces  great  dis- 
crepancy between  the  reports  of  the  de- 
bates and  the  journals;  and  the  practice  of 
the  Legislatures,  which  we  are  following, 
Was  in  violation  of  the  constitution,  which 
requires  each  house  to  keep  a  journal  of 
its  proceedings. . 

Mr,  I.  P.  FIEECE  would  begtheatten- 
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tion  of  the  House  while  he  read  Jefferson^s 
Manual,  sec.  49.  Our  journals  are  pre- 
cisely in  accordance  with  that  rule.  Here 
are  forty  propositions  presented  in  the 
course  of  debate.  They  may  have  been 
discussed,  but  no  action  has  been  taken  up- 
on them;  and  until  action  has  been  taken 
they  have  not  become  the  joroperty  of  the 
Convention.  If  mj  friend  sends  Up  a 
newspaper^  then  withdraws  it,  should  that 
go  on  the  journal?  The  thing  is  too  ab- 
surd to  discuss. 

Mr.  CO  OE— That  has  no  delation.     If 
that  view  were  taken,  it  Would  cut  off  all 
amendments  that  were  voted  down,  and 
everything  except  what  was  adopted  by 
the  House. 

Mr.  J.  D.  PIERCE— That  is-  provided 
for;  where  there  is  a  vote  they  are  to  he 
entered. 

Mr.  HANSCOM--The  practice  iti  Con- 
gross  is  t<3  enter  upon  the  journals  every 
proposition  sent  up  by  a  member  that  is  in 
order, 

I  concur  with  the  geiitlemati  froiil  Ber- 
rien, [Mr.  BniTAiisr,]  in  his  views,  Md  see 
no  reason  v/hy  v;^e  should  not  adopt  a  sim- 
ilar rule.  A  man  might  send  Up  a  news- 
paper,  but  he  would  act  lipon  his  own  re- 
sponsibility, if  he  chose  to  be  M  absurds 
The  object  of  the  journal  is,  to  give  a  true 
reference  as  to  notices,  resolutions,  &c; 
Our  journals  do  not  show  this;  yet,  in  the 
journals  of  Congress,  you  cansee  how  A.^ 
B.  or  C,  moved  this,  or  withdrew  that. 

I  think  a  journal  of  proceedings  should 
show,  not  only  what  is  adopted,  but 
that  amendments  or  noticeSj  whether  adopt- 
ed or  not,. should  go  on  the  journals.  You 
can  place  a  man  in  a  most  ridiculous  atti- 
tude by  not  adopting  the^  rule.  For  in- 
^fetance,  the  gentleman  from  Monroe  moved 
a  substitute  for  a  section;  the  gentleman 
from  Lapeer  came  in  with  a  proposition 
that  the  gentleman  from  Monroe  thought 
dangerous  and  destructive;  he,  seeing  from 
the  tone  of  the  Convention,  that  it  was  like- 
ly to  pass,  modified  his  own;  and,  I  would 
ask,  where  would  his  constituents  find  ex- 
cuse for  a  change,  except  the  journnals 
show  the  reason? 

If  the  proposition  of  the  gentlernan  from 
Lapeer  had  been  entered  upon  the  journal, 
then  the  modification  of  the  proposition  oi 
the  gentleman  from  Monroe  would  have 
been  perfectly  understood.     Our  practice 
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has  been  different  from  Congress.  It  has 
been  the  invariable  practice  in  the  State  of 
Michigan,  to  enter  only  those  propositions 
upon  the  journal  upon  Avhich  action  has 
been  taken.  It  is  best  to  let  the  journal 
contain  all,  and  let  each  member  send  up 
his  motions  on  his  own  responsibility;  as, 
by  the  present  method,  the  debates  and 
the  journals  do  not  agree. 

Mr.  Ex\TON  saw  a  good  deal  of  reason 
in  the  argument..  A  member  might  send 
up  amotion,  and  make  a  long  speech  upon 
it;  our  reporters  take  down  what  he  says; 
but  if  the  motion  is^not  in  the  journal,  we 
may  have  a  sermon  without  a  text.  He 
always  wanted  a  text  when  he  had  a  ser- 
mon. 

Mr."  GARDINER— That  is  the  point. 
We  are  publishing  our  proceedings  and 
debates.  We  publish  lengthy  discussions; 
and  referring  to  our  journal,  we  find  that 
no  such  propositions  were  entered  there.  I 
think  that  th^y  shou^ld  be  entered  in  the 
journal  so  that  the  reports  and  the  jour- 
nal would  agree.  I  therefore  hope  that 
the  rule  may  be  adopted. 

Mr.  J.  D.  PIEJICE— The  journals  of 
the  Convention  give  an  account  of  what  is 
done  by  the  Convention— the  reports  of 
what  was  said.  I  see  no  difficulty  in  con- 
tinuing the  present  rule.  If  we  change 
it  we  shall  have  the  same  thingintwo^pla- 
ces;  as  the'  reports  tell  what  was  said, 
whether  acted  upon  or  not.-  If  we  adopt 
the  system  proposed,  we  must  change  our 
rules. 

Mr.  CORISFELLhad  seen  great  irregur 
larily  inthe  journals  of  the  previous  days' 
proceedings — he  had  noticed  it  again  and 
again.  Some  proceedings,  that  he  thought 
should  have  gone  on  the  journal,  had  no 
record.  Another  evil  he  had  noticed  was 
this:  that  members,  in  place  of  slightly 
amending  the  section,  which  was  all  they 
wanted,  would  offer  a  substitute  containing 
all  the  old  section  except  such  slight 
amendment,  which  led  to  a  waste  of  time. 
He  [Mr.  C]  did  not  know  that  it  was  for 
the  sole  purppse  of  members  getting  their 
names  on  the  journal,  but  it  was  the  fact 
that  this  was  the  method  pursued  when 
nothino-  but  a  small  amendment  was  want- 
ed. 

Mr.  BRITAIN — Congress  adopts  Jeffer- 
son's Manual,  the  same  as  here,  and  yet  the 
construction  is  different. 


Mr.  CRARY— I  should  like  to  see  the 
journal  of  Congress  presented,  that  would 
bear  out  the  facts  that  have  been  assumed* 
It  matters  but  little  what  rules  we  adopt 
if  we  behave  ourselves.  If  we  do  not,  it 
is  not  much  matter  if  we  adopt  a  good  rule. 
The  rule  is  a  good  one,  as  laid  down  in  th0 
Manual.  We  may  adopt  a  different  rule, 
and  it  may  be  a.good  rule  generally. 

Jefferson's  Manual  made  me  appear  in  a 
different  light  from  what  my  views  were, 
for  I  accepted  an  amendment  which  did 
not  meet  my  ow^n  views,  for  the  sake  of  ex- 
pediting business.  It  was  put  on  the  jour- 
nal as  it  should  be  by  the  rule,  for  all 
amendments  accepted  by  the  original  pro- 
poser become  the  property  of  the  original 
mover.  The  rule  of  Jefferson's  Manual  is 
a  good  rule;  but  I  do  not  say  that  it  is  a 
good  rule  for  this  Convention.  Suppose  a 
member  wishes  to  bring  this  Convention 
into  disrepute  before  the  pubUc — he  makes 
amendments  that  are  a  disgrace  to  the 
whole  body— how  wdll  you  manage  it? 
Rule  them  off  the  journal?  ^  The  very  ru- 
hng  and  voting  upon  them  will  retain  them 
upon  the  journal;  because  you  cannot  vote 
it  off;  it  is  there,  and  must  so  remaim.  It 
may  be  the  better  course  to  adopt  the  pro- 
position of  the  gentleman  from  Berrien;  but 
if  it  is  so  adopted,  ridiculous  motions  may 
be  made  and  then  withdrawn. 

Mr.  HANSCOM— Would  not  the  fact 
that  they  must  appear  upon  the  journals 
prevent  ridiculous  amendments  being 
made?  -- 

Mr.  CRARY — Not  if  a  member  wished 
to  bring  the  body  into  disrepute.  The 
journals  do  not  show  all,  nor  will  theyun^ 
der  the  new  rule.  They  wiU  not  tell  what 
A,  B.  or  C.  said;  they  were  never  intended 
to  do  so.  If  we  change  it,  members  here- 
tofore making  amendments,  will  have  great 
injustice  done  to  them.  But  if  we  adopt 
the  proposed  system,  we  should  adopt  a 
new  rule,  and  not  stultify  .  ourselves;  for 
this  is  the  rule  under  Jefferson's  Manual. 
If  we  want  a  new  rule  let  us  make  one. 

Mr.  BRITAIN— Mr.  President,  gentle- 
men, in  their  anxiety  to  defeat  my  proposi- 
tion, create  evils  which  have  no  existence 
except  in  their  imaginations.  One  gentle- 
man from  Calhoun  says  if  my  amendment 
of  the  rule  be  made,  I  might  send  a  news- 
paper to  the  chair  and  have  it  entered  up- 
on the  journals.     Another  gentleman  from 
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Calhoun  says  tlie  rule  may  be  a  good 
rule,  but  the  Convention  might  be  dis- 
graced by  the  ridiculous  proposition  of 
some  ill  disposed  member.  Another  gen- 
tleman proposes  to  send  up  the  revised 
statutes,  if  my  motion  prevail,  and  have 
them  entered  upon  the  journal.  'New,  Mr. 
President,  suppose  the  newspaper  and  tlie 
ridiculous  proposition  of  the  gentleman 
from  Calhoun,  and  the  revised  statutes  of 
my  friend  over  the  way,  were  all  sent  to 
the  chair  under  the  present  rule,  and 
the  persons  sending  them  refuse  to 
withdraw  them,  how  could  you  avoid  en- 
tering them  upon  the  journal?  I  hope 
gentlemen  will  not  be  alarmed  at  the  aetu- 
al  existence  of  the  evil  which  they  had 
supposed  could  only  originate  from  the 
adoption  of  my  rule,  for  there  is  a  very 
easy  way  to  avoid  entering  improper  propo- 
sitions upon  the  journal.  A  motion  that 
the  gentleman's  proposition  be  not  entered 
upon  the  journal,  if  sustained  by,  the  Con- 
vention, would,  under  either  rule,  relieve 
the  Convention  from  the  necessity  of  an 
improper  entry  upon  its  journal,  and  as 
effectually  under  one  rule  as  the  other. 
K'ow,  sir,  I  am  confident  that  no  evil 
can  be  produced  under  the  nev/  rule  which 
cannot  be  produced  under  the  present  rule; 
and  as  the  new  rule  would  relieve  the 
Convention  from  many  evils  actually 
existing  under  the  present  rule,  the  new 
rule  should  be  adopted. 

Mr.  CRARY — Such  is  the  parHamen- 
tary  rule.  If  we  want  a  new  rule,  let  us 
have  it;  not  call  that  law  that  is  not  law. 

Mr.  WOODMAN  thought  the  matter 
had  been  discussed  enough.  He  therefore 
moved  the  previous  question. 

Mr.  J.  D.  PIERCE  rose  to  a  point  of 
order.  Could  we  change  the  rule  without 
a  two-thirds  vote? 

The  CHAIR— A  two-thirds  vote  is  re- 
quired to  change  the  rule. 

Mr.  EATON  did  not  think  that  the  pre- 
sent question  conflicted  with  the  rule. 

The  CHAIR  decided  that  the  change  in 
the  journals  contemplated  might  be  deci- 
ded by  a  majority  vote. 

Mr.  WOODMAN  withdrew  his  motion 
for  the  previous  question,  to  give  way  to 

Mr.  CORNELL—I  noticed  that  the  pe= 
culiarities  of  the  present  rule  worked  evil. 
The  same  propositions  appear  with  some 
little  alterations,  and  at  times  I  have  not 


been  able  to  understand  the  question;  and 
I  have  noticed  that  others  have  been  simi- 
larly embarrassed, 

Mr.  COOK — "The  practice  works  une- 
qually. If  a  member  introduces  a  propo- 
sitiop^  it  is  debated;  and  if,  during  the  time 
of  the  debate,  the  Convention  adjourn,  it  fe 
put  upon  the  journal,  although  the  next 
day  it  may  be  withdrawn,  and  no  action 
upon  it  be  taken. 

Mr.  GRARY— It  is  not  put  upon  the 
journal. 

The  CHAIPv  v/ould  explain,  that  if  du- 
ring the  progress  of  the  debate,  if  the  Con- 
vention adjourn,  it  stands  as  unfinished 
business,  and  if  withdrawn  the  next  day^ 
it  still  must  necessarily  remain  upon  the 
journal. 

Mr.  J.  D.  PIERCE—We  have  adopted 
Jefferson's  Manual.  We  cannot  change 
without  a  two- thirds  vote, 

Mr.  BRITAIN — As  we  may  want  a  new 
rule  upon  some  future  day,  I  shall  call  for 
the  yeas  and  nays,  in  order  to  test  the 
sense  of  the  Convention  upon  this  subject. 

And  the  journal  was  ordered  corrected^ 
by  the  following  vot^e: 

Yeas— 'Messrs.  W.  Adams,  Alvord,  An- 
derson, Backus,  Bagg,  Barnard,  H.  Bar- 
tow, Beeson,  Britain,  Alvarado  Brown,  Asa- 
hel  Brown,  Burns,  Bush,  Carr,  Chandler, 
S.  Clark,  Comstock,  Conner,  Cook,  Cor» 
nell,  Crouse,  Danforth,  Desnoyers,  Eaton, 
Edmunds,  Frahck,  Gale,  Gardiner,  Gibson, 
Graham,  Green,  Hanscom,  Hart,  Harvey^ 
Hascall,  Hathaway,  Hixon,  Kingsley, 
Kinne,  Marvin,  Moore,  Morrison,  Mosher, 
Mowry,  Nev/berry,  O'Brien,  N.  Pierce, 
Red  field,  Robertson,  Skinner,  Storey,  Sul- 
livan, Town,  Van  Yalkenburg,  Y\^ait,  Walk- 
er, Warden,  Yv^ells,  Y/hite,  Whipple, 
^Yhittemore,  Y7illard,  Woodman — 63. 

Nays— ^iessrs.  Arzeno,  Axford,  Beards- 
ley,  Butterfield,  Choate,  Church,  Crary, 
Daniels,  Dimond,  Mason,  Orr,  J.  D.  Pierce, 
Roberts,  E.  S.  Robinson,  Rix  Robinson, 
Soule,  Sturgis,  Sutherland,  Tiffany,  Wil-- 
hams.  President—- 21. 

On  motion  of  Mr.  J.  D.  PIERCE,  the 
journal  v/as  ordered  corrected  by  the  inser- 
tion of  all  amendments  and  substitutes 
yesterday  proposed  and  withdrawn. 

On  motion  of  Mr.  BRITAIN,  the  jour- 
nal was  corrected  as  follows: 

*'  Strike  out  from  amendment  of  Mr.  Mc- 
Leod  to  Mr.  McClella]>[d's  substitute  for 
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iection  three,  *  not  members  of  any  tribe/ 
and  insert  as  follows: 

*'  Mr,  BRlTAIlSr  moyed  to  amend  the 
amendment  hj  adding  thereto  '  not  mem- 
bers of  an  J  tribe/  which  was  accepted  by 
the  mover/' 

On  motion  of  Mr.  BRITAIN,  the  jour- 
nal was  further  corrected  by  inserting  af- 
ter the  amendment  proposed  by  Mr.  White 
to  the  substitute  for  section  three,  offered 
hy  Mr.  M  c Clell and,  the  following,  viz : 

**  Mr.. BRITAIN  moved  to  amend  the 
amendment  by  inserting  after  '  officers,- 
*and  such  territory  as  may  be  attached 
thereto  for  Tepresentative  purposes,'  which 
was  accepted  by  the  inover." 

Mr.  SUTHERLAND-^Yesterday,  on 
Mr.  I^ovei^l's  proposition,  1  made  a  motion 
to  reconsidei^*,  for  the  purpose  of  introdu- 
cing another  clause.  I  claim,  under  the 
rule/ to  have  the  journal  corrected.  It 
stands  as  a  motion  to  reconsider.  I  wish 
added  the  clause  I  wanted  inserted, 

Mr,  WILLIAMS— If  it  is  in  order,  I 
move  tbe  indefinite  postponement  of  the 
•whole  subject. 

Mr.  BRIT AIIST— The  gentleman  from 
Saginaw  proposes  to  put  in  the  journal 
something  which  he  did  not  offer,  but  only 
proposed  to  offer. 

Mr.  SUTHERLAND— I  sent  my  state- 
ments in  writing  to  the  Secretary's  des]?;—- 
the  motiori,  and  what  I  wished  to  appear.. 

Mr.  WALKER— All  that  the  gentleman 
from  Saginaw  had  a  right  to  do,  was  to 
make  a  motion  to  reconsider;  when  re- 
considered, he  might  have  properly  made 
his  motion.  But  to  enter  upon  the  jour- 
nal that  he  was  out  of  order,  would  be  a 
position  that  neither  he  or  any  other 
man  would  covet. 

^  Mr.  SUTHERLAND  withdrew  his  mo- 
tion. 

Mr.  YAN  YALKENBURGH  moved 
that  the  journal  of  yesterday  be  corrected, 
iri  whixjh  he  is  made  to  withdraw  his  mo- 
tioni;o  amend  section  38  of  Legislative 
Department. 

A  division  of  the  question  being  had, 
and  there  being  a  tie  vote,  the  President 
voted  in  the  negativ^,  and  the  correction 
was  not  made. 

PETITIONS. 

By  Mr.  MOORE:  two  several  petitions 
of  sundry  inhabitants  of  St.  Joseph  coun- 
ty, praying  that  the  legalization  of  the  traf- 


fic m  ardent  spirits  may  be  jirohibited;  al» 

By  Mr.  WELLS:  of  A.  U.  Mack  and  73 
others,  and  of  Asa  B.  Brown  and  1 3  oth- 
ers, citizens  of  Kalamazioo  county,  praying 
a  like  prohibition. 

Referred  to  the  committee  upon  the  sub- 
ject. 

By  the  PRESIDENT:  of  Mrs.  L.  X 
Cardnelland  135  others,  Daughters  of 
Temperance  in  the  village  of  Almont  and 
its  vicinity,  praying  that  a  clause  may  be, 
inserted  in  the  revised  constitution  prohib- 
iting the  manufacture,  importation  and  sala 
of  intc>xicating  liquors  for  other  than  medi-. 
cinal  and  mechanical  purposes;  Vfhich,  Qn 
motion  of  Mr.  Yan  Yalkenburgh,  was  re^ 
ferred  to  the  select  committee  upon  tho 
subject. 

The  PRESIDENT  presented  a^  resolii-^ 
tion  adopted  by  the  common  council  of  the 
city  of  Detroit,  requesting  the  incorpora-? 
tion  of  a  provision  in  the  constitution,  pre- 
venting banks,  rail  roads  a|id  other  incor- 
porations from  being  exempted  from  muni- 
cipal and  county  taxes. 

Referred  to  the  committee  on  financp 
and  taxation, 

REPORTS. 

Mr.  TIFF AISIY,  from  a  majority  of  the 
committee  on  exemptions  and  the  rights  of 
married  women,  submitted  the  following 
report,  accompanied  by  an  article  entitled 
* 'Rights  of  Married  Women:" 

The  undersigned,  a  majority  of  the  com? 
mittee  on  Exemptions  and  the  Rights  of 
Married  Women,  to  whom  were  referred 
the  various  resoliitip^s  on  those  subjects, 
have  had  the  same  under  considerationj 
and  would  respectfully  report:  That  aftep 
mature  deliberation  of  the  various  matters 
embraced  in  the  several  resolutions  refer- 
red to  them,  they  are  of  an  opinion,  andi 
so  recommend  to  the  Qonyentian,  that  oii 
the  subject  of  exemptions  no  provision  i^ 
required,  nor  is  it  expedient  that  any 
should  be  incorporated  in  the  constitution. 

The  whole  subject,  withovit  any  such 
provision,  being  within  the  competency  of 
legislative  action,  except  so  far  as  the  same 
is  limited  apd  restrained  by  the  provisions 
of  the  constitution  of  the  United  States, 
any  constitutional  provision  pn  this  subject, 
unless  in  restraint,  would  manifestly  be 
unnecessary  and  unwise,  and  clearly  better 
left  to  lemslative  discretion^  so  to  mould 
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the  exercise  of  the  power  as  to  meet,  with- 
out restraint,  the  changing*  circumstances 
of  society,  and  enable  them  to  grant  such 
measure  of  rehef  as  the  exigencies  of  the 
time  really  seem  to  I'equire. 

In  the  opinion  of  the  undersigned,  on 
principle,  except  to  a  very  limited  extent, 
the  whole  system  of  exemptions  is  essen- 
tially wrong.  It  is  followed  by  consequen- 
ces, when  adopted,  to  a  greater  or  less  ex- 
tent, subversive  of  that  personal  economy 
and  commercial  integrity  so  essential  to 
the  prosperity  of  any  people. 

The  changing  exigencies  of  society  re- 
ally sometimes  require,  in  this  respect, 
legislative  intervention.  In  most  of  the 
cases  when  exercised,  it  is  injurious  rather 
than  beneficial,  not  only  to  the  creditor, 
but  also  the  debtor  portion  of  community. 
The  oi'ganic  law  cannot,  therefore,  with 
any  safety,  prescribe  any  fixed  rule. 

The  undersigned  therefore  hope,  and 
relying  on  the  innate  integrity  of  our  peo- 
ple, have  reason  to  believe,  as  the  capaci- 
ties and  business  energies  of  our  State  are 
developed  and  matured,  the  necessity  and 
desire  of  any  system  of  exemptions  will 
and  ought  to  decrease,  and  believe  the  time 
Is  not  very  remote  when  exemptions  should 
not  extend  beyond  the  mere  indispensable 
jiecessities  of  a  household.  It  should  be, 
and  your  committee  hope  it  will  be,  the 
Jiighest  ambition  of  our  citizens,  to  be  just 
and  absolutely  punctual  in  all  their  en- 
gagements. Property  is  the  legitimate 
source  for  the  payment  of  deb^.s,  and  should 
for  that  purpose  be  faithfully  appfied  as 
between  debtor  and  creditor,  All  exemp- 
tions, in  the  opinion  of  your  committee, 
Hpon  principle,  operate  most  injuriously  as 
A  withdrawal  of  so  much  available  capital 
from  the  active  business  of  society,  and 
can  alone  be  justified  to  any  extent  by  the 
most  imperious  necessity  of  family  exist- 
.ence. 

In  relation  to  the  rights  of  married  wo- 
jneHj  the  undersigned  respectfully  report 
fte  annexed  article. 

SENECA   NEWBERRY, 
HENRY  FRALICK, 
.DANIEL  S.  LEE, 
A.  R.  TIFFANY. 

Article  ■— . 
RigJits  of  Married  Wo7nen. 
1,  Any  real  or    personal  estate  which 
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may  have  been  acquired  by  any  female  be- 
fore her  marriage,  either  by  her  own  per- 
sonal industry,  or  by  inheritance,  gift, 
grant  or  devise,  or  to  which  she  may  at 
any  time  after  her  marriage  be  entitled, 
by  inheritance,  gift,  grant  or  devise,  and 
the  rents,  issues  and  profits  thereof,  shall 
be  and  continue  the  real  and  personal  es- 
tate of  such  female  after  marriage,  to  the 
same  extent  as  before  marriage,  and  may 
be  sold,  conveyed,  mortgaged,  devised,  or 
otherwise  disposed  of  by  her,  and  suits 
maintained  on  account  thereof  in  her  own 
name,  in  the  same  manner  and  with  the 
like  efiect  as  if  she  were  unmarried. 

2.  Such  property  shall  not  be  liable  for 
the  debts  of  the  husband,  nor  be  subject 
to  his  disposal  without  the  consent  of  the 
wife  in  writing,  first  had  and  obtained,  du- 
ly acknowledged  before  such  officer  as  the 
Legislature  shall  prescribe,  that  such  con- 
sent was  not  the  result  of  coercion  on 
the  part  of  the  husband,  but  was  volunta- 
rily given  by  her,  and  of  her  own  free 
will. 

3.  All  such  property  shall  be  liable  to 
the  debts  contracted  by  the  wife,  and  to 
levy  and  sale  on  execution  upon  any  judg- 
ment for  the  debts  of  the  wife. 

4.  The  Legislature  shall  pass  all  laAvs 
necessary  to  carry  into  efiect  the  foregoing 
provisions. 

Mr.  WITLIERELL  would  inquire  if  this 
was  a  majoritv  report? 

The  CHAIR— It  is. 

Mr.  WITHERELL— I  understood  that 
the  majority  report  was  presented  some 
time  since.  Are  there  twO'  majority  re- 
ports? 

Mr.  J.  D.  PIERCE— I  did  not  state  that 
the  report  I  made  was  a  majority  report, 
but  that  a  majority  of  the  committee  con- 
sented that  I  should  make  the  report  then. 

Mr.  TIFFANY— 'I  understood  that  no 
report  at  all  should  have  been  presented 
until  the  day  subsequent  to  that  on  which 
the  first  was  presented.  At  that  time  we 
agreed  to  have  both  reports  ready,  and  to 
present  them  at  the  same  time;  we  did  not 
expect  the  minority  report  so  soon. 

Mr.  L  D.  PIERCE— The  first  proposi- 
tion was  that  I  should  wait  until  the  next 
morning;  but  having  received  news  of  the 
sickness  of  one  of  my  family,  I  expected 
to  be  called  home;  and  I  understood  that 
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a  majority  urged  that  I  should  make  the 
report  that  morning. 

Mr.  NEWBERRY—We  wished  him  to 
wait  until  the  next  morning.  He  said  he 
must  go  home.  We  told  him  the  stage 
would  wait.  I  believe  it  was  imderstood 
by  every  member  of  the  committee  that 
he  should  wait;  it  certainly  was  by  my- 
self. 

Mr.  J.  D.  PIERCE— The  gentleman  on 
my  left  [Mr.  H.  Bartow]  understood  it  the 
same  as  myself. 

Laid  upon  the  table  and  ordered  print- 
ed. 

MOTIONS,  RESOLUTIONS,   &C. 

Mr.  VAN  YALKENBURGH  presented 
the  following  protest: 

Whereas,  it  is  made  to  appear,  by  the 
journals  of  yesterday,  that  I  withdrew  my 
amendment  to  section  39  in  the  article 
Legislative  Department; 

And  lohereas,  it  was  my  intention  to 
withdraw  only  my  demand  for  the  j^eas 
and  nays,  and  not  the  original  amendment 
offered  by  me; 

1  therefore  protest  against  the  position 
in  which  I  am  made  to  appear  on  the  said 
journal. 

J.  YAi^  YALKENBURGH. 

And  the  same  was  ordered  entered  up- 
on the  journal. 

Mr.  WOODMAN— I  move  to  reconsid- 
er the  vote  whereby  leave  of  absence  was 
granted  to  Mr.  P.  R.  Adams. 

Out  of  the  thirty -two  days  we  have 
been  here,  he  has  been  absent  seventeen 
or  eighteen.  I  understand  that  he  is  not 
detained  by  sickness,  but  is  attending  to 
his  ordinary  business,  while  he  is  receiving 
his  per  diem  here.  It  is  unjust— it  is  not 
democratic. 

The  motion  was  carried. 

Mr.  WOODMAN  moved  that  the  Ser- 
geant-at-arms  be  instructed  to  take  Mr.  P. 
R.  Adams   into  immediate  custody. 

Mr.  WITHERELL  would  inquire  if  that 
was  regular  without  a  call  of  the  House? 

Mr.  COMSTOCK  stated  that  Mr.  Ad- 
ams was  sick  previous  to  adjournment. 
He  may  be  sick  now. 

The  motion  was  withdrawn. 

Mr.  ALYORD  submitted  the  followinof 
resolution: 

Resolved^  That  the  committee  on  ex- 
emptions and  the  rights  of  married  women 
be  instructed  to  report  to  this  Convention 


gome    ''rule"    whereby  the    * 'thunder^  ^  oi 
each  member  shall  remain  i>^z;?Wa^^. 

A  motion  being  made  to  lay  the  resolu- 
tion on  the  table, 

Mr.  ALYORD  withdrew  it. 

The  Convention  having  reached  the  or- 
der of  unfinished  business,  resumed  the 
consideration  of  the  article  entitled  *'Leg- 
islative  Department." 

Mr.  COMSTOCK  moved  a  reconsidera- 
tion of  the  vote  hj  which  the  Convention 
refused  to  concur  in  the  amendment  made 
by  the  committee  of  the  whole,  striking 
out  section  39. 

The  PRESIDENT  called  Mr.  Hanscom 
to  the  chair. 

Mr.  MASON  believed  that  the  Conven- 
tion did  not  fully  understand  the  vote  they 
had  previously  given.  The  friends  of  tem- 
perance are  in  favor  of  this  provision; 
they  prefer  that  the  matter  should  be  left 
to  be  controlled  by  public  opinion,  rather 
than  sanctioned  by  the  public  authorities. 

Mr.  BUTTERFIELD— The  gentleman 
may  fully  interpret  the  public  opinion  of 
his  own  county,  but  there  is  a  considera- 
ble difference  among  the  friends  of  tempe- 
rance, and  there  is  considerable  difference 
of  opinion  in  this  Convention  as  to  the  best 
measures  to  be  pursued.  I  should  agree 
with  the  views  of  the  gentleman  from  Le- 
nawee, [Mr.  CoMSTOCK,J  rather  than  those 
of  the  gentleman  from  St.  Clair,  [Mr.  Ma- 
son.] t  hope  that  it  may  stand  open,  that 
the  friends  of  temperance  may  agree 
upon  some  definite  action.  They  are  not 
agreed  now  respecting  the  best  course  to 
be  pursued;  and  I  trust  that  the  friends  of 
the  cause  will  pass  the  measure  until  the 
committee  have  a  further  opportunity  of 
investigating  the  matter. 

Mr.  J.  D.  PIERCE  believed  that  the 
general  wish  was  that  the  Convention 
should  incorporate  in  the  constitution  a  pro- 
vision prohibiting  the  Legislature  from 
passing  license  laws. 

Mr.  BUTTERFIELD— I  spoke  to  the 
Grand  Chaplain  of  the  Sons  of  Tempe'- 
ranee,  and  he  expressed  most  decided  dis- 
approbation of  the  clause,  without  some 
addition;  and  that  is  the  feeling  of  the 
temperance  men  in  our  county.  I  also 
spoke  to  a  person  who  stands  high  in  the 
temperance  ranks,  and  he  expressed  a  sim- 
ilar view  to  the  Grand  Chaplain.  I  wish 
the  temperance  men  to  take  decided  ac- 
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tion,  and  such  as  the  majority  of  the  tem- 
perance men  will  approve.  1  differ  with 
some  of  my  friends  on  this  subject.  I  be- 
lieve that  a  bad  law  is  better  than  no  law 
at  alL  Then  I  would  prefer  that  the  clause, 
together  with  any  subsequent  clause  re- 
ported by  the  select  committee,  might  be 
submitted  to  the  people  together,  than  all 
going  in  the  constitution.  If  they  do  not 
sustain  the  provision,  we  are  thrown  back 
upon  the  present  law,  or  what  the  Legisla- 
ture may  permit.  The  difference  is  here: 
had  we  better  retain  the  provision  in  the 
constitution  prohibiting  them  entirely,  or 
shall  we  permit  it  to  pass  into  the  hands 
of  the  Legislature  to  grant  licenses  or  not, 
as  they  may  think  fit. 

Mr.  WILLIAMS  said  he  disagreed  en- 
tirely from  the  gentleman  from  Jackson 
[Mr.  Buttehfield]  with  regard  to  reference 
of  this  subject  exclusively  to  a  select  com- 
mittee. He  deemed  the  whole  Conven- 
tion by  far  the  most  competent,  and  the 
question  had  been  as  amply  discussed  be- 
fore them  as  was  necessary.  Again,  he 
did  not  consider  the  general  question  of 
temperance  as  necessarily  involved  in  the 
39th  section.  It  is  a  mere  assertion  of  a 
principle  in  political  economy.  It  is  an 
emphatic  assertion  of  the  naked  principle 
that  our  government  shall  not  place  one 
branch  of  business  under  different  regula- 
tions from  what  it  does  another — shall  not 
receive  into  its  treasury  a  tax  on  a  trade 
which  it  may  consider  ruinous  or  sinful— 
shall  not  compromise  with  mischief.  He 
thought  the  39th  section  should  stand  as 
it  now  does.  He  did  not  see  why  the  se- 
lect committee  need  be  disturbed  at  all. 
This  section  was  a  mere  negative  proposi- 
tion— a  denial  of  the  power  in  the  Legis- 
lature to  do  with  one  trade  what  they  nev- 
er did  with  another.  If  the  committee 
have  affirmative  propositions  to  make,  let 
them  be  brought  forward  clearly  and  dis- 
tinctly; and  whatever  positive  action  they 
propose,  if  any — whatever  views  they 
choose  to  embody  in  a  separate  provision, 
let  them  be  laid  before  the  Convention  or 
the  people.  It  is  time  this  39th  section, 
he  would  urge  again,  was  disposed  of. 

Mr.  WALKER—I  did  not  before  offer 
any  remarks  on  this  subject,  because  I 
thought  I  would  see  rhat  the  friends  of 
tern  perance  asked  for.  In  its  present  shape 
it  is  a  hazardous  proposition;  and  the  fate 


of  the  whole  constitution  may  depend  upon 
it.  There  are  many  other  subjects  that 
will  produce  local  dissatisfaction,  and  when 
this  section  is  understood,  many  would 
prefer  to  vote  against  it  rather  than  have 
this  provision  in  it.  It  is  said  that  all 
agree  to  this  proposition— temperance  men 
as  well  as  others — but  we  have  evidence 
that  the  temperance  men  themselves  do 
not  agree  on  this  subject;  that  license 
laws  shall  not  be  passed.  One  portion  de- 
sires that  the  license  laws  shall  be  abolish- 
ed, and  no  penalties  enforced;  and  others 
that  the  license  law  shall  remain,  leaving 
the  prohibition  and  the  penalties  in  full 
force 

It  is  well  known  that  this  has  been  pre- 
sented for  the  action  of  ihe  people  in  ma- 
ny sections;  and  that  in  some  the  license 
law  has  been  permitted,  in  others  not.  It 
is  so  in  the  city  of  Detroit  by  the  action  of 
a  majority.  In  my  section  there  is  but  lit- 
tle difference  of  opinion.  Now  add  all 
these  to  those  who  are  dissatisfied  with  the 
constitution  on  local  grounds,  and  it  may 
defeat  its  reception  by  the  people;  and  for 
that  reason  I  desire  it  to  be  submitted  to 
the  people  in  a  separate  article.  Our  dis- 
trict system,  and  abolition  of  the  grand 
jury  system,  has  many  enemies,  and  if  we 
embody  this  in  the  constitution  it  may  de- 
feat the  whole. 

Mr.  BAGG—I  rise  to  say  a  few  words, 
and  I  agree  with  my  friend  from  Macomb, 
that  the  constitution  will  not  be  received. 
Look  at  the  district  system,  and  say  if  there 
is  not  danger.  There  is  a  difference  of 
opinion  amongst  temperance  men  in  the 
county  of  Wayne,  as  there  is  in  all  the 
rest  of  the  State.  I  know  well  their  senti- 
ments. I  have  a  son,  who  is  at  the  head 
of  one  of  their  divisions.  I  have  been  in 
association  with  them  ever  since  I  went 
home.  A  large  majority  of  those  in  De- 
troit say,  do  away  with  the  odious  Ucense 
law;  then  we  will  come  in  with  moral  sua- 
sion. Then  the  coast  is  clear;  and  if  here- 
after the  people  require  a  law  of  licenses, 
will  not  the  Legislature  meet  before  the  li- 
censes run  out,  so  that  they  can  provide 
for  the  necessity.  If  it  were  necessary,  I 
could  go  into  detail  and  show  how  to  stop 
the  use  of  ardent  spirits,  but  this  is  not  the 
place  to  do  so.  There  are  two  sets  of  tem- 
perance men — one  who  would  prevent  the 
drinking  of  tea  or  coffee;    the  other  who 
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think  that  ardent  sph'its  are  to  a  certain 
extent  useful;  and  between  them^  \Ye  are 
undoing  to  day  what  we  did  yesterday. 
The  chairman  of  the  select  committee  has 
never  called  us  together;  and  we  thus  have 
to  wait,  and  nothing  is  perfected.  I  call 
upon  the  large  majority  of  the  temperance 
men — the  St.  Paul  men— 4he  men  who 
take  a  little  wine  for  the  stomach's  sake 
when  they  are  ready  to  faint— I  ask 
them  to  come  up  to  the  scratch,  and  do 
away  with  this  blot  that  has  been  handed 
down  by  Great  Britain.  You  must  leave 
the  coast  clear,  and  let  moral  suasion  do 
its  work;  for  you  might  as  well  try  to  stem 
Niagara  with  a  bark  canoe,  as  endeavor  to 
force  this  people.  I  trust  that  the  friends 
will  be  firm,  not  retrace  then-  steps,  but  put 
down  this  miserable  principle,  which  is 
known  to  be  wrong.  Gentlemen  say  that 
it  is  wrong — has  been  so  for  centuries; 
yet  if  you  will  pay  thirty  dollars,  you  may 
mflict  all  the  evils  incidental  to  the  system. 

Mr.  MOORE — I  did  hope  that  this  mat- 
ter was  disposed  of  yesterday,  Now,  I 
think  that  we  should  not  render  ourselves 
ridiculous  by  changing  our  votes  from  day 
to  day.  There  are  two  extremes,  and  if 
you  take  the  middle  line  you  are  right. 
We  have  done  so,  and  I  hope  that  we 
shall  come  to  a  vote,  and  have  no  more 
discussion. 

Mr.  CHURCH— I  believe  that  the  traf- 
fic in  ardent  spirits  should  be  under  re- 
strictions. We  voted  in  our  viUage  "'  no 
license;*'  the  result  was,  the  commence- 
ment of  all  kinds  of  groceries,  big  and  lit- 
tle, disreputable,  and  fashionable  gro- 
ceries. The  friends  of  temperance  propo- 
sed prosecuting,  and  they  did  commence 
proceedings'against  one  that  was  considered 
the  most  injurious  of  the  whole.  What 
was  the  result?  The  entire  liquor  inter- 
ests united  their  purses,  for  they  consider- 
ed that  a  blow  struck  at  the  least,  would, 
if  successful,  be  struck  again  at  the  rest. 
I  was  retained  as  counsel,  paid  a  large  fee, 
and  we  wore  out  the  friends  of  temperance, 
and  the  prosecution  was  abandoned.  The 
next  year  we  voted  ''hcense,"  made  thern 
pay  a  good  round  sum,  and  some  few 
bought  their  licenses,  and  the  traffic  imme- 
diately assumed  a  different  shape.  It  was 
Bold  under  the  laws  of  the  village,  and  or- 
der and  decency  wasi  made  necessary 'in 
the  establishment.     I  came  to  the  concKi-, 


sion  that  liqnor  ever  would  be  drunk,  and 
that  the  tiafhc  should  always  be  imder  le-^ 
strictions. 

I  believe  that  this  is  true  as  applied  to 
all  parts  of  the  State;  and  I  believe  that  if 
a  clause  is  inserted  in  the  constitution  pro- 
hibiting the  Legislature  from  passing  li- 
cense laws;  or,  in  other  words,  if  the  traf- 
fic in  liquor  is  to  be  free,  v.diithout  control^ 
that  we  shall  see  that  the  constitution  is  a 
Pandora's  box— that  it  will  let  loose  a  flood 
of  iniquity  that  will  make  the  people  re-^ 
gret  the  acceptance  of  the  constitution.  1 
hope  that  it  v/ill  be  reconsidered,  and  that 
it  will  be  left  to  the  Legislature  to  do  what 
the  public  good  may  require. 

Mr.  BRITAIN— I  apprehend  that  the 
question  is  not  placed  in  its  proper  light. 
The  question  is  not  whether  it  shall  be  ul- 
timately adopted  in  the  shape  it  now  ap-- 
pears,  but  whether  it  shall  be  submitted  to 
the  people  in  the  legislative  article  or  not. 

The  gentleman  from  St.  Joseph  [Mr,- 
Mooeb]  calls  upon  the  Convention  ta 
maintain  its  consistenc}^  I  was  sorry  to 
hear  that  call  upon  the  Convention.  If 
the  Convention  has  done  wrong,  should 
they  persevere  in  the  v/rong?  I  trust  not. 
Then  why  draw  the  attention  of  the  Con- 
vention from  the  merits  of  the  question  by 
addressing  their  self- pride? 

Is  the  gentleman  afraid  to  trust  the  peo- 
ple? Is  the  Convention  afraid  to  trust  the 
people  wdth  it  as  a  single  question?  Does 
the  gentleman  wish  to  compel  the  people 
either  to  vote  for  this  proposition  or  reject  th@ 
constitution?  Or  what  is  equally  objectiona- 
ble, does  he  wish  to  compel  the  people  either 
to  reject  his  proposition  or  adopt  the  con- 
stitution? I  do  not  wish  to  do  either,  and 
temperance  men,  if  they  are  friends  of  hu- 
man rights,  should  be  unwilling  to  do 
either. 

Sir,  the  State  of  Wisconsin  a  few  years 
since,  submitted  to  its  electors  a  constitu-^ 
tion  having  hberal  e>:emptions  and  strin- 
gent bank  restrictions.  The  bankers  were 
displeased  with  these  restrictions,  and  re- 
solved upon  procuring  the  rejection  of  the 
constitution.  They  did  not,  however,  dare 
to  attack  the  bank  restrictions,  but  confined 
their  attack  to  the  liberal  exemptions,  and 
•  accomplished  their  unholy  purpose. 

The  State  formed  a  second  constitution 

with    similar   exemptions  and  TettnoHonQ^ 

,  but    Bubmitted  them  in  separate   articlssy 
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aiid  both  were  adopted  by  handsome  ma- 
jorities, I  wish  to  profit  by  the  last  ex- 
amplco  Some  of  the  best  provisions  in 
your  constitution  v/ill  have  the  most  bitter 
opponents.  I  wish  to  confine  these  oppo- 
nents to  the  true  issues.  If  they  can  make 
your  stringent  bank  provisions,  or  provis- 
ions securing  retrenchment,  unpopular,  and 
procure  the  rejection  of  the  constitution, 
it  is  their  privilege  to  do  so;  but  I  w^ould 
not  enable  them  to  unite  v/itli  their  ov\^n 
strength  against  the  constitution,  all  the 
liquor  makers,  liquor  sellers,  and  liquor 
drinkers  in  the  State,  by  telling  them  that 
If  this  constitution  was  adopted,  there 
could  be  no  more  liquor  made,  sold  or 
drunk  in  the  State,  Nor  -would  I  hold  out 
an  inducement  to  temperance  men  to  pro- 
cure the  adoption  of  a  bad  coiistitution, 
merely  because  it  secured  their  favorite 
object. 

But,  Mr.  President,  this  provision  is  not 
what  its  friends  seem  to  think  it  to  be;  and 
if  adopted  by  the  people,  does  not  secure 
to  the  friends  of  temperance  what  they 
seem  to  be  expecting  from  it.  It  merely 
provides  that  *^  the  Legislature  shall  not 
pass  any  act  authorizing  the  grant  of  li- 
cense for  the  sale  of  ardent  spirits  or  in- 
toxicating liquors.''  It  does  not  repeal 
the  present  license  laws,  ^or  does  it  re- 
quire the  Legislature  to  repeal  them,  and 
notwithstanding  the  assurance  with  which 
the  gentlenaan  from  Genesee  claiijjed  that 
in  *'  adapting  the  laws  to  this  constitution, 
the  license  laws  must  be  repealed."  I  find 
^10  such  guarantee.  The  constitution  does 
not  require  the  repeal  of  the  present  li- 
cense laws,  or  even  hint  at  such  repeal.  It 
simply  professes  to.  be  satisfied  with  what 
we  now  have,  and  prohibits  the  Legisla- 
ture from  passing  more.  The  gentleman 
from  Genesee  cannot  controvert  this  state- 
ment. And  I  must  sa}'-,  that  I  have  from 
the  beginning  regretted  this  combination 
of  the  enemies  of  temperance,  who  claim 
that  this  provision  amounts  to  nothing,  and 
the  infatuated  temperance  men  who  claim 
that  it  amounts  to  everything;  and  I  should 
be  much  gratified  to  see  it  submitted  in  a 
proper  shape  as  a  separate  question. 

Mr.  GALE — I  sincerely  wish,  Mr. 
Chairman,  that  this  matter  was  got  along 
with.  This  voting  to  hare  the  matter  re- 
considered, is  mere  nonsense.  When  can 
we  get  through  at  this  rate;  reversing  the 
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decision  of  the  House  from  day  to  dayf 
If  there  is  not  more  stability  in  this  bodys 
we  had  better  go  home  and  let  the  peopk 
send  other  men. 

This  is  said  to  be  a  nullity.  It  is  a  nuL 
lity.  It  is  a  nullity  upon  our  statute  books^ 
Right  here,  under  the  capitol,  we  can  see 
it  is  a  nullity.  For  two  years  past  this 
towm  has  voted  "no  license;'*  ^^nd  what  we 
can  see  here  applies  as  well  to  other  por- 
tions  of  the  State.  The  gentleman  frora 
ICent  has  given  us  an  exception.  He  says 
that  they  put  a  good  round  sum  upon  the 
licenses.  Those  that  took  them  might  sell 
hquor;  otherwise  they  could  not.  In  my 
own  town  they  voted  no  license  for  two 
years;  as  that  did  no  good,  they  thought 
they  would  vote  license,  so  as  to  have  rev^ 
enue;  but  the  persons  refused  to  take  out 
license,  on  the  ground  that  they  could  as 
well  sell  liquor  without  it  as  with  it.  There 
may  he  exceptions,  but  as  a  general  thing 
it  is  a  nullity. 

Mr.  EATON— This  discussion  reminds 
me  of  a  saying  of  the  member  from  Monroe, 
that  'Svhen  a  thing  has  lost  its  brains,  it  is 
dead;"  but  I  find  that  without  brains  it 
has  come  to  fife.  The  gentleman  froni 
Macomb  tells  us  that  he  f^ars  if  embodied 
in  the  constitutioii  the  people  wUl  reject  it, 
jflave  we  not  petitions  from  all  parts  of  the 
State?  Have  not  his  constituents  sent  pe- 
titions praying  that  such  a  provision  inay 
be  incorporated  in  the  constitutian?  And 
if  the  people  wish  it,  will  it  make  any  dif- 
ference in  what  part  it  is  placed?  Will 
their  votes  count  less  if  they  find  it  there, 
whether  it  is  in  one  place  of  the  constituv 
tion  or  another? 

The  gentleman  from  Kent  says  the  li- 
cense law  had  a  good  efiect,  and  that  they 
made  them  pay  a  good  round  price.  Those 
men,  then,  who  can  pay  a  good  price  to 
commit  crime,  can  commit  it.  It  is  a  li- 
cense to  commit  crime,  and  it  is  an  eviL 
Let  us  leave  it  as  we  did  th^  banking  law, 
That  gave  a  greater  blow  to  banks  thaii 
any  thing  else.  So  it  will  be  with  the  li- 
cense laws;  and  the  good  sense  of  the  peo^ 
pie  will  recoil  against  the  sale  of  ardent 
spirits, 

Mr.  WITHERELL^'-The  city  of  Detroit 
voted  no  license,  and  the  dealers  banded 
together  and  withstood  the  operation  of  the 
\ba\\  The  very  nest  opportunity  we  had, 
we  voted  for  Hcense;  for,  by  that  mean^s, 
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we  could  regulate  them;  license  only^  be- 
ing granted  upon  securities  being  given 
that  the  privilege  should  not  be  abused. 
License  being  thus  granted,  the  deal- 
ers became  a  watch  one  upon  the  other. 
We  insist  that  the  shops  shall  close  at  ten 
o*clock,  and  that  no  liquor  shall  be  sold 
upon  the  Sabbath  day.,  Whoever  breaks 
this  regulation  will  be  prosecuted  by  his 
fellows.  They  say  "we  will  report  you  to 
the  authorities;''  and  in  that  way  the  evil 
is  corrected  to  a  great  extent  Now  that 
city  is  as  moral  as  any  village  in  the  State, 
in  proportion  to  its  numbers. : 

It  is  not  a  crying  sin,  not  a  crying  evil. 
The  drinking  of  liquor  cannot  be  classed 
each  time  as  a  crime.  If  it  is  a  crime, 
there  has  been  a  great  deal  committed  in 
this  village  within  a  short  time.  We  are 
taking  a  wrong  course;  every  man  will  be 
warranted  in  doing  just  as  he  pleases. 
When  the  no  license  system  went  into  ope- 
ration in  Detroit,  many  persons  went  into 
the  business  who  could  not  procure  licen- 
se, because  they  had  no  character.  Now 
respectable  men  are  licensed — men  of 
good  standing. 

I  think  that  we  are  treading  upon  dan- 
gerous ground,  and  that  we  are  not  yet 
aware  of  the  full  extent  of  the  evil.  I 
think  that  the  effect  will  be  that  the  Legis- 
lature will  not  be  able  to  touch  the  matter 
at  all.  I  presume  that  ninety  out  of  one 
hundred  have  the  same  desire  in  this  Con- 
vention. Then  why  persist  in  the  use  of 
those  particular  words?  Let  us  recommit 
and  see  if  we  cannot  amend  to  meet  the 
views  of  all. 

Mr,  GROUSE — I  have  listened  for  some 
time,  and  have  been  an  impatient  listener. 
A  certain  set  of  men  are  like  what  the 
Yankee  soldiers  are  said  to  be— they  don't 
know  when  they  are  whipped.  Whether  the 
section  is  recommitted  or  not,  ardent  spir- 
its must  be  used  for  medicinal  and  me- 
chanical purposes,  and  while  the  abuses 
should  be  checked  as  far  as  possible,  the 
Legislature  should  have  power  to  autho- 
rize the  sale  for  the  purposes  for  which  it 
is  just  arid  proper. 

Mr.  UOBERTSON  moved  the  previous 
question,  but  fey  request  withdrew  the  call. 

Mr.  CORNELL  moved  a  call  of  the 
Oonvention,  but  withdrew  the  motion. 

Mr.  WILLIAM S  renewed  the  mo tion, 
s-nd  the  same  prevailed. 


The  roll  being  called,  Messrs.  P.  R.  Ad- 
ams, _S.  Clark,  Crary,  Green,  M.Robin- 
son and  Sutherlanb;  were  absent  without 

On  motion  of  Mr.  J.  D.  PIERCE,  all 
further  proceedings  under  the  call  were 
dispensed  with. 

The  question  being  on  Mr.  Comstock's 
motion  to  reconsider,  the  yeas  and  nays 
were  demanded  thereon;  and  the  same  was 
negatived  by  the  following  vote: 

Yeas — Messrs.  Alvord,  Arzeno,  Axford, 
J.  Bartow,  Britain,  Ammon  Brown,  Butter- 
field,  Chapel,  Church,  J.  Clark,  Comstock, 
Cook,  Crouse,  Daniels,  Desnoyers,  Fralick, 
Gardiner,  Harvey,  Hascall,  Hajihaway, 
Roberts,  Robertson,  E.  S.  Robinson,  Rix 
Robinson,  Skinner,  Storey,  Tiffany,  Town, 
Walker,  Webster,  Wells,  White,  Wither- 
ell,  President — 34. 

Nays — Messrs.  W.  Adams,  Anderson, 
Backus,  Bagg,  Barnard,  H.  Bartow, 
Beardsley,  Beeson,  Alvarado  Brown,  Asa- 
hel  Brown,  Burns,  Bush,  Carr,  Chandler, 
Choate,  Conner,  Cornell,  Danforth,  Di- 
mond,  Eastman,  Eaton,  Edmunds,  Gale, 
Gibson,  Graham,  Hanscom,  Hart,  Hixon, 
Kingsley,  Kinne,  Lee,  Lovell,  Marvin,  Ma- 
son, McLeod,  Moore,  Morrison,  Mosher, 
Mowry,  Newberry,  O'Brien,  Orr,  J.  D. 
Pierce,  N.  Pierce,^Redfield,  Soule,  Sturgis, 
Yan  Yalkenburgh,  Wait,  Warden,  Whip- 
ple, Whitte  more,  Williams,  Willard,  Wood- 
man—55. 

Mr.  CHURCH  moved  to  strike  from 
section  25  of  the  article,  all  after  the  word 
''security,"  in  the  4th  line,  to  and  inclu- 
ding the  word  * 'oath,"  in  the  If  th  line; 
but  withdrew  the  same,  when 

Mr.  GOODWIN  offered  the  following: 

Resolved,  That  section  39  be  committed 
to  the  select  committee  on  the  subject  to 
which  it  relates,  with  instructions  to  pre- 
pare and  report  a  section  abolishing  the 
existing  laws  authorizing  the  licensing  of 
the  sale  of  spirituous  liquors,  and  prohib- 
iting the  Legislature  from  hereafter  pass- 
ing any  law  authorizing  the  same,  together 
with  a  resolution  providing  for  submitting 
such  section  separately  to  the  people. 

Mr.  J.  BARTOW— As  there  is  a  special 
committee  appointed,  would  it  be  proper  to 
forestall  their  action  by  this  discussion  and 
these  instructions.  We  should  wait  a  rea- 
sonable time  for  the  report  of  the  commit- 
tee;   The  subject  is  committed  to  known 
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friends,  and  I  have  no  doubt  that  they 
will  be  just  to  both  friends  and  enemies; 
but,  having  committed  it  to  their  hands,  it 
is  improper  to  deny  them  the  poor  privi- 
lege of  making  a  report.  If  it  is  worthy 
of  being  so  referred,  it  is  worthy  of  being 
reported  upon.  We  should  await  their  ac- 
tion, and  we  shall  then  probably  have  a  ba- 
sis upon  which  all  can  agree. 

The  CHAIR  is  of  opinion  that  if  recom- 
mitted, it  takes  the  article  with  it. 

Mr.  BUSH— I  think  the  chair  is  correct. 
The  Executive  message,  when  presented, 
is  divided,  and  parts  given  to  different 
committees;  but  this  is  the  first  time  that  I 
have  listened  to  a  discussion  of  this  nature. 
A  subject  that  has  been  referred  to  a  com- 
mittee before  it  has  been  finally  settled, 
eannot  be  referred  to  a  select  committee 
without  taking  the  whole  bill  with  it. 

Mr.  BAGG--— After  spending  two  days, 
I  did  hope  that  nothing  of  this  kind  would 
have  come  from  the  President  of  this  Con- 
vention, We  are  at  the  same  old  sixpence. 
Mr.  GOODWIN  then  addressed  the 
Convention.  (His  remarks  were  not  heard 
by  the  Rep.) 

Mr.  WILLIAMS  did  not  like  to  stick  a 
pin  into  a  bladder,  as  the  collapse  was  not 
agreeable.  But  he  thought  the  wind 
ought  to  be  let  out  of  this  argument,  rela- 
tive to  courtesy  due  to  the  select  commit- 
tee. If  gentlemen  will  turn  to  the  journal 
of  June  II,  they  will  perceive  that  on  that 
day  Mr,  McClelland,  the  chairman  on 
the  Legislative  Article,  made  his  report, 
embracing  this  section.  It  became,  of 
course,  the  property  of  the  whole  Conven- 
tion, and  was  fully  before  us.  Turn  to  the 
journal  of  June  17,  and  you  will  perceive 
that  the  select  committee  was  then  appoint- 
ed, six  days  later.  Where,  then,  is  the 
want  of  courtesy  in  our  deciding  a  ques- 
tion before  us,  when  they  were  appointed 
and  never  referred  to  them.  Besides,  it 
would  make  no  difference  what  they  did, 
or  did  not  report.  The  Convention  would 
probably  adhere  to  the  principle  so  solemn- 
ly affirmed.  He  agreed  with  the  gentle- 
man from  Berrien,  [Mr.  Whipple,]  that  if 
recommitted,  we  shall  have  another  dis- 
cussion, such  as  we  have  had  twice  alrea- 
dy. If  the  section  is  recommitted,  when 
the  committee  report  we  shall  have  a  dis- 
cussion in  committee  of  the  whole,  and  an- 
other in  Convention.     So  experience  teach- 


es. His  friend  from  Oakland,  his  friend 
from  St.  Clair,  his  friend  from  Wayne,  and 
all  his  friends  would  all  come  up  to  the 
new  discussion  of  this  question  charged  to 
the  brim.  He  knew  that  he  himself  should, 
and  he  gave  notice  he  would  make  longer 
and  more  tedious  speeches  than  he  ever 
had  before.  He  was  against  recommit- 
ting, for  the  same  reason  that  he  was 
against  the  proposition  yesterday  of  the 
gentleman  now  in  the  chair,  [Mr.  Haks- 
COM,]  to  recommit.  If  we  went  on  in  such 
a  manner,  our  session  would  be  prolonged 
to  an  interminable  length.  For  himself, 
he  wished  to  urge  the  business  and  get 
home.  He  hoped  the  motion  of  the  Pres- 
ident would  not  prevail.  So  far  from 
there  being  any  discourtesy  to  the  sekct 
committee,  in  not  entertaining  it,  the  plain, 
truth  is,  that  the  minority,  by  pressing  this 
motion,  show  to  the  majority,  who  have 
again  and  again  decided  this  matter,  the 
grossest  kind  of  discourtesy. 

Mr.  WHITE  moved  to  adjourn;  but 
the  Convention  refused  to  adjourn. 

The  question  being  upon  the  adoption  of 
the  resolution,  the  yeas  and  nays  were  de- 
manded thereon.  The  Clerk  having  part-^ 
ly  called  the  roll, 

Mr.  BRITAIN  addressed  ^the  chair, 
when  a  motion  was  made  to  allow  him  to 
proceed,  which  was  lost.  The  resolution 
was  then  lost  by  the  following  vote: 

Yeas— Messrs.  Alvord,  Beeson,  Britain, 
Butterfield,  Chapel,  Church,  J.  Clai-k, 
Comstock,  Cook,  Daniels,  Desnoyers,  Fra- 
lick,  Gardiner,  Hathaway,  Roberts,  Rob- 
ertson,  Rix  Robinson,  Storey,  Tiffany, 
Walker,  Webster,  Wells,  White,  Wither- 
ell,  President— 25. 

Nays— Messrs.  W.  Adams,  Anderson, 
Axford,  Backus,  Baj^g,  Barnard,  H.  Bar- 
tow, J.  Bartow,  Alvarado  Brown,  Ammon 
Brown,  Asahel  Brown,,  Burns,  Bush,  Carrv 
Chandler,  Choate,  S.  Clark,  Conner,  Cor- 
nell, Crary,  Crouse,  Eastman,  Eaton,  Ed- 
munds, Gale,  Gibson,  Hanscom,  Hart,  Has- 
call,  Hixon,  Kingsley,  Kinne,  Lee,  Lovell, 
Mason,  Moore,  Morrison,  Mosher,  Mowry, 
Newberry,  O'Brien,  Orr,  J.  D.Pierce,  N. 
Pierce,  Redfield,  M.  Robinson,  Soule,  Stur- 
gis,  Sullivan,  Sutherland,  Town,  Van  Yal- 
kenburgh,  Wait,  Warden,  Whipple, 
Whittemore,  Williams,  Willard,  Wood- 
man — 59, 


^-  "«i  it' 


On  motion  of  Mr,  KO BERTS  the  Coiv 
tcntion  adjoiirn^cL 


Afternoon  Session, 
Thfe'  Convention  ^^'as  called  to  order  by 
the  Pbesident. 

A  quorum  of  members  being  in  attend- 
ance^ the  ConTention  resimled  the  consid- 
eration of  the  mifinisbed  business  of  this 
morning,  the  article  entitled  ''  Legislative 
Department/' 

Mr.  CHUECPI  renewed  his  proposition 
of  this  morning,  modified  so  as  to  strike  out 
from  the  ^Yord  "  thereof,^^  in  line  four  of 
section  26,  to  and  inclusive  of  the  Word 
*'oath,''  in  lino  11, 

Mr.  COOK  raised  a  pointed  order,  '^that 
the  amendment  to  the  section  having  beeii 
reported  by  the  committee  of  the  whole 
and  concurred  in  by  the  Convention,  it  is 
not  now  in  order  to  strike  out  a  portion  of 
it.'^ 

^  The  PRESIDENT  decided  the  proposi^ 
lion  of  Mr.  Church  not  in  order. 

Mr.  J.  BARTOW  moved  to  reconsider 
the  vote  by  which  the  Convention  concur- 
red in  the  amendment  made  by  the  com- 
mittee of  the  whole  to  section  25. 

Mr/CHURCH~~I  will  take  the  method 
of  my  friend  from  Genesee,  rather  than 
take  an  appeal  from  the  chair,  I  consider 
itll  this  part  of  section  25  as  of  no  avail 
llrhateteri  and  I  base  this  opinion  upon 
the  testimony  which  has  been  given  by  the 
Printers  themselves.  Secondly;  even  if 
this  clause  furnishes  us  some  protection 
against  the  fi-auds  of  printers,  yet  the  in- 
genuity of  this  same  craft  will  enable  them 
to  discover  modes  of  taking  the  pubhc 
money;  tliat  is,  I  believe  an  acknowledg- 
ment of  one  of  them,  that  you  may  do  as 
you  choose,  and  they  will  still  get  their 
pay  in  some  manner,  as  yet  uninvented,  if 
you  fix  the  compensation  below  a  living 
price.  If  this  is  so,  then  this  is  certainly 
out  of  place,  in  a  document  like  this,  which 
it  is  the  business  of  this  Convention  to  pre- 
pare for  the  people. 

All  this  might  be  inserted  in  a  law,  or 
might  form  a  part  of  a  contract  between 
the  State  and  the  Printers,  but  as  a  part  of 
the  Constitution  it  is  liighly  objectionable. 

Mr.  J.  BARTOW— While  I  made  the 
motion  to  enable  the  gentleman  from  Kent 


to  present  his  views,  I  must  dissent  diiectlj 
from  the  manner  in  which  he  presents  his 
case,  I  do  not  concede  for  a  single  mo- 
ment, that  the  Press  or  the  Printers  have 
a  fair  representation  upon  this  floor.  Upon 
the  contrary,  I  believe  they  have  been 
misrepresented,  and  that  much  has  been 
said  by  mere  typos^  m  reference  to  the 
craft«  I  consider  that  it  is  an  honorable 
craft,  and  an  honorable  occupation,  and  has 
more  influence  than  any  other,  ivhen  cou- 
pled v/ith  honorable  intentions. 

It  is  not  true  that  the  craft,  as  a  crafty 
will  steal  from  the  St^te^  standing  ready 
^to  plunge  their  hands  in  the  public  treasu- 
ry—^standing  as  the  thief  stands  with  rela- 
tion to  the  police  offlcer,  watching  his  op^ 
portunity  to  take  advantage.  Yet  it  has 
been  thus  represented,  and  by  those  who 
pretend  to  be  of  the  same  craft.  I  know 
it  to  be  wrong,  and  I  have  waited  patiently 
for  the_  opportunity  to  say  that  it  was 
wrong.  And  I  do  say  that  in  the  Con- 
stitution this  legislation  is  v/rong,  and  that 
it  is  wrong  to  place  in  this  document  the 
italics  of  the  gentleman  from  Kalamazoo, 

*' Bills  and  resolutions  shall  be  done  in 
the  usual  manner,  at  one -third  the  price  of 
sohd  matter,'^ 

Who  ever  heard  of  this,  even  in  a  law? 
And  if  it  is  at  any  tinie  proper,  It  is  only 
so  by  an  act  of  the  Legislature,  prescri- 
bing their  own  conditions,  previous  to  a 
contract  being  made.  If  you  touch  one 
amendment,  you  touch  the  whole;  if  yoii 
strike  out  a  part,  what  will  you  do  with 
the  rest?  It  is  like  a  pile  of  bricks  set 
endways;  touch  one,  they  all  fall  down. 
But.  I  beg  leave  to  say  it  is  an  utter  impro- 
^priety  that  such  matters  should  be  con- 
tained in  the  constitution. 

It  is  disreputable  to  the  people  of  this- 
State  to  suppose  that  they  cannot  govern 
themselves  by  the  usual  course  of  legisla- 
tion; to  say  that  they  are  obliged  to  put  in 
the  original  law  of  the  land  the  conditions 
which  should  more  properly  form  part  of 
a  contract  between  the  State  and  the  Print- 
er. I  appeal  to  the  Convention  if  I  am 
not  correct;  and  if  it  is  said  that  heretofore 
the  Printers  have  had  more  than  they 
ought,  I  say  that  it  is  disreputable  to  make 
such  an  argument.  We  are  representing 
honorable  men,  and  we  should  have  full 
faith,  I  hope  and  credit  that  the  people 
will  ^rovern  themselves  i^ith  ability.     We 
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Elioiild  believe  they  will  send  honorable 
men  to  the  Legislature, 

Mr.  HASCALL---My  object  was  to  so 
regulate  the  public  printing  that  it  shall  be 
better  executed  than  it  has  been  heretofore. 
The  printing  of  the  State  has  been  done  in 
a  manner  that  erevy  printer  in  the  State 
would  at  once  condemn  with  regard  to  its 
mechanical  workmanship.  These  amend- 
ments apply  to  the  manner  and  way  in 
which  the  work  should  be  done;  nothing 
has  been  said  about  the  price,  neither  do  I 
wish  to  specify  the  price.  The  price  has 
been  taken  too  low,  so  that  the  printers 
have  done  their  work  in  an  unworkmanlike 
manner  in  order  to  get  a  fair  compen- 
sation. The  object  is. to  prevent  money 
from  being  taken  from  the  public  treasury, 
by  the  constructive  prices  that  have  been 
heretofore  paid  for  the  printing  of  journals 
and  documents.  This  has  alv/ays  been  left 
to  the  Legislature,  and  if  they  could  pre- 
vent these  wrongs,  why  did  they  not  do  so 
before?  We  have  no  better  security  that 
the  next  Legislature  will  do  any  better  than 
the  former.  I  think  that  the  Convention 
should  settle  it.  The  State  Printer  will 
bring  his  infiaence  to  bear,  and  the  course 
of  the  Legislature  will  be  fluctuating. 
Printers  seldom  come  into  the  Legislature. 
The  Legislature  will  probably  not  under- 
stand the  present  amendment;  they  are  li- 
able to  be  deceived.  The  gentleman  from 
Berrien  has  been  in  the  Legislature  for  sev- 
eral years,  and  he  can  tell  whether  tliey 
have  been  able  to  check  these  bad  practi- 
ces  which  have  prevailed.  1  move,  there- 
fore, that  the  motion  to  reconsider  be  in- 
definitelv  postponed. 

Mr.  REDFIELD--I  fully  appreciate  the 
motives  of  my  friend  from  Kalamazoo,  and 
I  supported  it  at  the  time;  yet,  upon  fur- 
ther reflection,  I  think  it  might  be  dispens- 
ed with  in  the  constitution.  The  printing 
might  be  let  to  the  lowest  bidder,  and  the 
conditions  might  be  specified  by  law;  that 
law  will  be  in  force,  if  enacted  before  the 
present  contract  expires.  We  should  pro- 
bably be  better  protected  than  we  have 
been  in  other  respects.  I  merely  make 
these  as  suggestions,  for  I  wish  to  protect 
tlie  interests  of  the  State,  and  if  necessary 
should  vote  to  retain  the  amendment  of  the 
gentleman  from  Kalamazoo;  but  we  can 
probably  arrive  at  the  same  end  by  the 
moans  I  have  suggested,  without  inserting 
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this  provision  in  the  cons'litiUion,  and  re- 
tain all  that  would  be  found  necessary, 

Mr.  HASGx\LL-"-The  Legislature  is 
fluctuating.  The  influence  of  the  press  is 
such  that  .the  lav?  might  be  repealed.  I 
want  to  make  it  permanent. 

Mr.  YAK  YALKENBURGH^-I  hope 
that  tlie,  motion  of  the  gentleman  from 
Kent  will  prevail;  I  have  set  my  face  as  a 
flint  against  this  legislation.  We  are  here 
to  express  fundamental  principles  and  in- 
corporate them  in  the  constitution.  I  con- 
cui'  fully  in  the  remarks  of  the  gentleman 
from  Genesee;  we  cast  suspicion  upon  a 
class  of  our  fellow  citizens,  and  so  far  as 
I  knovf  them,  I  have  found  them  honora- 
ble men,  and  no  more  liable  to  suspicion 
than  any  other  class. 

We  do  not  legislate  v/ith  regard  to  oth- 
er matters,  and  I  vfould  ask  v,diy  should 
we  single  out  this  more  than  others?  I 
I  confess  that  I  was  surprised  to  hear  the 
'  remarks  that  came  from  the  craft.  Their 
opportunities  of  knowing  must  be  better 
than  mine;  but  so  far  as  I  have  had  oppor- 
tunities of  judging,  they  are  a  high  minded 
honorable  class  of  citizens;  and  I  trust 
that  the  motion  of  the  gentleman  from 
Kent  will  prevaiL 

Mr.  J.  BARTO W-~-The  trouble  with  the 
gentleman  from  Kalamazoo,  and  ever  will 
be,  is  that  he  distrusts  the  ability  of  the 
people  to  represent  themselves  in  the  Leg- 
islature, lie  shows  this  by  his  votes  and 
motions.  He  distrusts  the  power  of  the 
people.  Well,  I  do  not  give  in  to  the  com.- 
mon  saying  that  'he  that  doubts  is  damned;' 
yet  a  just  confidence  is  due  from  the 
Convention  to  their  constituents,  and  that 
just  confidence  should  be  shown.  In  his 
efforts  to  better  the  constitution,  he  has 
shown  a  suspicion  that  poisons  the 
whole. 

We  should  believe  in  the  ability  of  the 
people  to  govern  themselves.  Why  not 
legislate  upon  the  public  lands  and  other 
matters,  as  well  as  the  printing?  Yet  it 
is  manifest  that  it  would  be  unjust  and  im- 
proper. 

Mr.  STOREY—I  hope  that  the  motion 
of  the  gentleman  from  Kent  will  prevail^ 
because  I  don't  know  that  anything  will 
be  saved.  Contractors  will  make  their  bids 
according  to  the  work  to  be  performed.  In 
the  present  system  there  is  a  good  deal  of 
TN^hat   h  called  ''fat"  by  the   printers,  and 
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contracts  are  let  low,  at   a  rate   at   which 
otherwise  they  could  not  live. 

Mr.  HASCALL — The  object  is  to  com- 
pel the  printers  to  do  their  work  in  a  work- 
manlike manner. 

Mr-  STOREY--I  do  not  see  the  force 
of  the  objection.  This  is  an  innovation 
upon  the  estabhshed  usages  of  printers, 
and  I  do  not  think  that  this  Convention 
should  take  such  a  step.  If  the  motion 
prevails,  I  shall  offer  an  additional  amend- 
ment, ^vhich  was  contained  in  the  report  of 
the  committee,  which  I  think  will  be  suffi- 
cient to  protect  the  State  from  being  plun- 
dered by  the  printers. 

Mr.  BRIT  AIK— Mr.  President,  that  this 
is  one  of  the  sinks  into  which  the  treasur}^ 
has  been  flowing,  and  one  of  the  abu- 
ses whick  the  people  sent  us  liere  to  cor- 
rect, no  man  in  his  senses  will  pretend  to 
doulDt.  But,  Mr.  President,  it  is  extreme- 
ly difficult  to  make  these  corrections. 
Every  member  of  this  Convention  will  at 
once  see  that  it  is  no  difficult  task,  requi- 
ring moral  courage  and  patriotic  sacrifices, 
to  stand  here  and  defend  the  printers. 
They  will  also  see  that  to  stand  here  and 
defend  the  people's  treasury  from  their 
exorbitant  charges,  is  quite  a  different  thing. 

Sir,  why  have  the  people  demanded  at 
your  hands  biennial  sessions,  and  even  lim- 
ited sessions  of  the  Legislature?  Why 
have  they  demanded  low  salaries?  Why 
did  one  general  burst  of  indignation  go  out 
against  the  Legislature  of  1849  for  paying 
to  Munger  &  Pattison,  the  State  Printers, 
a  few  dollars  extra,  making  in  all  but  the 
same  price  paid  to  the  present  State  Prin- 
ter? Why,  sir,  do  the  people  look  with 
so  much  disapprobation  upon  every  mea- 
sure of  their  Representatives  calculated  to 
increase  the  burdens  of  taxation?  Why 
have  the  words  ''retrenchment"  and  "re- 
form" become  the  catcli  words  of  each 
party;  to  be  used  by  every  political  dema- 
gogue who  wishes  to  obtain  the  confidence 
of  the  people? 

Sir,  it  is  because  the  people  regard  with 
extreme  solicitude  all  unnecessary  and  im- 
proper drafts  upon  their  treasury.  It  is 
because  the  people  are  extremely  anxious 
to  decrease  the  burdens  of  taxation.  It  is, 
sir,  because  the  people  have  demanded 
^'retrenchment  and  reform"  at  your  hands, 
and  at  the  hands  of  all  their  Representa- 
tives. 


Now,  sir,  I  shall  not  be  disputed  in  re- 
gard to  these  statements.  •  No  sir,  all  will 
join  me  in  the  cry  of  "retrenchment  and 
reform,"  and  one  universal  shout  will  go 
up  from  this  hall.  But  how,  I  would  ask 
gentlemen,  are  the  objects  so  much  desired 
to  be  accomplished?  Can  it  be  done  by 
joining  in  the  popular  cry  of  "retrench- 
ment and  reform,"  and  at  the  same  time 
permitting  the  treasury  to  flow  out  at  all 
of  the  old  leaks  and  as  many  new  ones  as 
our  own  interest  and  that  of  our  immedi- 
ate friends  and  accomplices  ca,n  create? 
Can  it  be  done  by  neglecting  to  bring  for- 
ward any  measure  of  reform  ourselves, 
and  opposing,  from  some  pretended  defect^ 
every  measure  of  reform  proposed  by  oth- 
ers? Sir,  I  think  not;  the  real  reformer 
must  stand  ready  to  correct  abuses  when- 
ever they  present  themselves-— he  must 
stop  the  leaks  in  the  treasury,  although,  it 
be  flowing  through  them  into  the  pockets 
of  his  best  friends,  and  even  though  he  do 
it  at  the  hazard  of  their  displeasure.  And 
this,  sir,  is  one  of  the  reasons  "why  ive 
have  so  mauy  pretended  and  so  few  real 
reformers. 

Now,  Mr.  President,  if  we  attempt  to 
make  any  of  these  reforms,  our  confidence 
in  the  people  is  at  once  impeached,  and  we 
are  tauntingl}'- told  by  gentlemen  that  "the 
people  can  manage  their  own  matters." 
Sir,  the  people  cannot  come  here  to  man- 
age their  own  matters;  they  are  compelled, 
to  entrust  them  to  the  care  of  agents. 
Now,  sir,  no  rational  man  entrusts  his 
goods  or  treasure  with  agents  until  he  has 
made  a  bargain  with  them  and  given  them 
instructions  relative  to  its  general  manage- 
ment. Can  the  State  do  it  with  less  dan- 
ger than  an  individual?  Sir,  the  people 
have  sent  us  here  for  the  express  purposo 
of  making  and  executing  on  their  behalf  a 
contract  between  them  and  their  future 
agents;  and  it  is  our  special  duty  to  see 
that  this  contract  contains  all  the  restric- 
tive conditions,  stipulations  and  obligations 
necessary  to  secure  to  the  people  economy » 
efficiency  and  fidelity  from  all  of  their  fu- 
ture agents. 

Mr.  President,  how  stands  the  case  un- 
der consideration?  The  gentleman  from 
Kalamazoo  has  attempted  to  secure  to  the 
tax  payer  a  little  more  economy  in  the  ex- 
penditures for  public  printing.  His  propo- 
sition is  no  sooner  read  than  a  general  on- 
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slaught  is  made  upon  him,  and  we  are 
gravely  told:-— 1st,  ^'tliat  his  proposition 
is  good  for  nothing,  because  the  printers 
could  get  round  it  and  still  cheat  the  pub- 
lie:'  '  2d,  *'that  the  people  must  suffer  if  any 
change  is  made:"  3d,  **that  the  gentle- 
man has  gone  beyond  his  knowledge,  that 
he  is  a  mere  typo;"  and  several  other 
things  equally  important. 

Now,  Mr.  President,  in  answer,  I  would 
say,  1st:  We  do  not  know  that  the  propo- 
sition of  the  gentleman  from  Kalamazoo  is 
the  best  that  can  be  devised  for  the  cor- 
rection of  this  existing  evil;  but  we  do 
know  three  things:  1st,  that  the  evil  actu- 
ally exists:  2d,  that  we  are  in  duty  bound 
to  correct  it:  3d,  that  those  who  know  how 
the  printers  get  round  it,  are  in  honor 
bound  to  suggest  such  amendments  as  will 
effectually  restrain  them. 

2d.  We  do  not  know  bu.t  that  the  people 
must  suffer  from  any  change  which  can  be 
made;  but  some  of  us  believe  that  if  they  do 
suffer  from  any  change  which  subjects  this 
business  of  printing  to  the  same  rules  which 
are  adhered  to  in  other  industrial  pur- 
suits, it  will  be  like  the  suffering  of  a  victim 
while  being  relieved  from  a  consuming  can- 
cer. 

3d.  We  do  not  know  but  that  the  gentle- 
man from  Kalamazoo  has  gone  beyond  his 
ability;  but  if  he  has,  and  feels  his  inability 
to  arrest  the  progress  of  this  extravagant 
aKpenditure,  he  will  not  be  alone  upon  this 
floor.  Sir,  I  was  about  to  say  that  any 
person  who  could  effectually  correct  this 
€vil,  might  with  propriety  ffatter  himself 
that  he  was  CEipable  of  producing  any  oth- 
er reform  which  we  have  been  called  upon 
to  make.  We  do  not  know  but  that  the 
gentleman  from  Kalamazoo  is  a  mere  "ty- 
po,"  nor  do  we  think  it  important  for  this 
Convention  to  know.  Of  what  conse- 
quence is  it,  whether  the  person  who  ex- 
poses a  fraud  or  introduces  a  salutary 
measure,  be  a  printer,  a  merchant,  or  a 
farmer? 

Mr.  President,  what  has  the  gentleman 
from  Kalamazoo  done  to  merit  the  re- 
marks which  have  fallen  from  the  gentle- 
man from  Genesee?  Sir,  I  regretted  to 
hear  the  allusions  made  by  the  gentleman, 
and  was  glad  that  the  gentleman  from 
Kalamazoo  did  not  think  proper  to  answer 
them.  Sir,  it  is  with  the  propositions  and 
measures  of  gentlemen  that  we  have  to  do, 


and  not  with  the  persons  themselves.  1 
here  protest  against  the  right  of  any  indi- 
vidual to  p^^ejudice  the  propositions  of  any 
member,  by  creating  prejudices  against  the 
man,  and  then,  as  in  times  of  old,  attempt- 
ing to  prove  that  ^'nothing  good  can  come 
out  of  Nazareth."  Sir,  it  is  an  unholy 
practice,  and  the  Convention  should  never 
be  drawn  by  the  designing  from  the  pro- 
position to  the  man  himself.  Representa- 
tives have  an  equal  right  to  the  privileges 
of  this  hall,  charged  as  they  are  with  the 
interests  of  their  constituents.  Reflections 
upon  the  representative  are  reflections  up- 
on his  constituency;  and  representatives 
who  regard  either  their  own  duty  or  the 
rights  of  others,  will  not  presume  to  make 
them. 

But  gentlemen  say  that  the  contract 
system  provided  for  in  this  constitution 
will  be  an  effectual  remedy  for  all  of  these 
abuses.  How  easy  is  it  for  gentlemen  to 
be  in  error.  Have  not  these  abuses  ex- 
isted under  the  contract  system?  Most 
certainly  they  have;  and  this  is  not  all. 
The  contract  system  is  really  the  father  of 
most  of  them. 

Mr.  President,  I  have  heretofore  remain- 
ed silent  upon  this  subject.  I  might  have 
been  silent  now,  had  I  not  been  called  up- 
on. But,  sir,  I  have  heard  with  pain  and 
regret,  these  abuses,  which  are  almost  en- 
tirely the  legitimate  consequences  of  our 
badly  digested  system,  attributed  to  the 
worst  motives,  and  your  printers,  who, 
under  the  common  prerogatives  of  busi- 
ness men,  have  wisely  made  the  best  bar- 
gains  they  could  with  you,  and  looked  w^ell 
to  their  own  interests  in  the  settlement  of 
their  amounts  with  you,  branded  as  swind- 
lers, plunderers,  thieves  and  robbers. 

Sir,  I  was  at  an  early  day  connected  with 
the  public  printing  of  Michigan,  and  I  have 
felt  a  deep  interest  in  the  manner  in  which 
it  has  been  done  from  that  time  to  the  pre- 
sent. I  was  two  years  chairman  of  the 
committee  on  printing,  while  a  member  of 
the  Legislative  Council,  during  which  time 
we  took  the  printing  from  the  three  news- 
paper  establishments  in  Detroit,  between 
whom  it  had  been  previously  divided,  and 
who  had  silently  consented  to  receive  one 
dollar  and  twenty- five  cents  per  one  thou- 
sand ems  for  composition,  and  one  dollar 
and  twenty-five  cents  per  token  for  press- 
work.     We  gava  it  all  to  one  of  these  es- 
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tablisbments,  and  reduced  the  price  to  six- 
ty-two and  a  half  cents  per  tliousand  ems 
for  composition,  and  sixty -twd  *and  a  half 
cents  per  token  for  press  work,  it  being  a 
reduction  of  just  fifty  per  cent  in  the  price. 
And  yet,  sir,  we  received  the  common  re- 
ward of  reformers;  for  the  two  pubUshers 
losing  the  printing,  blackened  us  from  one 
end  of  the  State  to  the  other,  because  we 
did  not  reduce  the  price  still  lower. 

Well,  sir,  I  was  also    a  member  of  the 
first   printing  committee   appointed  under 
the  State  constitution,  and  if  my  niemory 
serves  me,  drew  up  the   law  under  v/hich 
your  first   State    printer  held  his  appoint- 
ment, and  the  same  prices  were  continued 
to  him  which  had  been  established  by  the 
legislative  council.     But,  sir,  we  only  paid 
or  intended  to  pay  for  the   work   actually 
performed,  to  wit:  in  estimating  composi- 
tion we  multiplied  the    number   of  ems  in 
a  line  by  the   number  of  lines  in  a  page, 
and  this  product  by  the  number  of  pages 
printed.      Work   ordered   by  the   Senate 
and    furnished    both    houses,    ^vas    only 
charged  to  the  Senate;  and  work  ordered 
by  the  House  and   furnished   the  Senate, 
was  only  charged  to  the  House;  and  these 
amounts  united,  went  into  the  appropria- 
tion bill  as  the  compensation  for  State  print- 
ing.    The  State  printing  soon  became  an 
object,  because  it  was  a  heavy,  cash  busi- 
ness; and  various  expedients  were  resort- 
ed to  for   the  purpose  of  wresting  it  from 
the  hands    of  the  State   printer,  the  most 
effectual  of  which  was  that  of  making  the 
people  believe  that  they  doubled  the  price 
lor  all  the  printing  done.     This  expedient 
at  last   succeeded,  and  the  price  was  im- 
mediately reduced   from  fifty  to  seventy 
per  !:ient  per  thousand  ems,  and  per  token. 
But  to  the  astonishment  of  the  people,  the 
amount  drawn  from  the  treasury  was  not 
diminished  by  the  low  prices,  but  in  some 
cases  even  increased;  and  here,  sir,  gen- 
tlemen may  find,  even  under  the  contract 
system,    the   origin  of  the   very   evils  of 
which  they  complain,  and  which  they  so 
confidently  believe    the    contract  system 
alone  will  correct. 

Mr.  President,  I  am  always  unwilling 
to  attribute  anything  to  improper  motives 
so  long  as  I  can  find  any  other.  I  do  not 
befieve  the  present  evils  originated  in  a 
desire  to  plunder  the  State,  I  believe  the 
printers  to  be  like  other  business  men^  and 


as  honest  as  other  business  men,  and  im. 
anxious  to  make  money  as  other  business 
men,  provided  they  could  make  it  honestly; 
that  is,  by  making  good  bargains. 

There  were  two  parties  in  the  State » 
each  of  which  was  anxious  to  obtain  the 
printing,  and  each  of  which  knew  that  the 
other  would  bid  very  lov,^  and  run  the  haz- 
ard of  sustaining  himself,  by  charging 
double,  treble  and  quadruple  composition; 
that  is,  the  State  may  be  charged  with  com- 
position and  press-work  on  two  hundred 
copies  of  Auditor  General's  reports,  fur- 
nished  the  Auditor  General.  It  may  be 
charged  with  one  thousand  copies,  ordered 
by  the  Senate.  It  may  also  be  charged 
with  fifteen  hundred  copies  furnished  the 
House  of  Representatives  as  per  their  or- 
der; and  the  State  may  also  be  charged 
with  five  hundred  copies  published  in  the 
bound  volume  of  joint  documents;  thuSj, 
in  fact,  getting  pay  for  composition  four 
times,  when  but  one  actual  composition 
had  been  made.  The  lines  may  also  be 
leaded  to  double  width,  and  "slugged"  to 
three  or  four  times  the  common  space,  as 
in  the  case  of  bills,  and  charged  as  solid 
matter;  and  in  this  way  get  pay  for  double, 
triple,  and  quadruple  composition.  Also, 
in  publishing  journals  of  one  page  aiidpayt 
of  another,  they  can  be  published  upon  a 
sheet  of  four  pages,  and  upon  opposite 
sides  of  the  sheet,  making  two  or  more 
blank  pages,  upon  which  composition  may 
be  charged. 

In  regard  to  press-work,  it  is  only  neces- 
sary to  say  that  sixteen  pages  may  be 
printed  at  one  impression  or  pull  of  the 
press;  two  hundred  and  forty  of  whicli 
make  a  token.  This  sheet  may  be  divided 
into  sheets  of  either  four  or  eight  pages  on 
a  side;  thus  giving  pay  for  double  or  qua- 
druple press -work.  'Now  sir,  can  it  be  at 
all  astonishing  that  the  amount  paid  for 
printing  went  up,  as  the  price  paid  went 
down  ? 

''Oh!  but  it  is  so  dishoiiest,*^  a  geiitlemaii 
remarks;  well,  let  us  see  how  dishonest  it 
really  is.  Suppose  yourself,  or  my  friend 
on  the  right,  who  thinks  it  so  dishonest,  to 
have  been  a  member  of  some  previous  de- 
mocractic  administration,  with  a  knowledgo 
of  the  fact  that,  in  consequence  of  there 
being  no  legally  established  rules  regula- 
ting the  manner  in  which  the  printing 
shall  be  executed  and  the  printers  account 
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roade  out,  the  crafty  proprietors  of  tlie 
whig  press  had  resolved  upon  underbid- 
ding for  the  public  printing,  and  thus,  by 
securing  it  to  themselves,  be  enabled  to 
establish  an  espionage  over  the  adminis- 
tration, and  by  perverling  its  acts  and 
turning  every  thing  to  the  worst  account, 
embarrass  and  perhaps  disgrace  it,  would 
you  not  be  anxious  to  see  the  proprietors  of 
the  democratic  press  bid  lo^v  enough  to 
seeure  the  printing,  and  save  the  adminis- 
tration this  embarrassment?  And  after 
the  printer  had  rendered  the  administra- 
tion and  the  State  this  service,  would  not 
they  be  wilhng  to  see  his  account  so  made 
Gut  as  to  save  him  from  bankruptcy,  and 
encourage  either  him  or  some  other  patriot 
to  step  into  the  breach  for  the  salvation  of 
the  State  again,  should  occasion  require  it. 
Sir,  I  believe  that  both  you  and  the  gentle- 
Enan  would. 

It  is  under  this  loose  system  that  the 
evils  complained  of  have  been  created,  and 
fastened  upon  the  State.  Yes  sir,  and  it 
is  under  this  loose  system  that  the  State 
may,  while  contracting  at  a  very  low  figure, 
be  compelled  to  pay  about  double  price 
for  it.  Do  g-entlemen  wish  to  perpetuate 
this  system?  Sir,  I  trust  not.  Can  they 
look  to  the  contract  system  for  the  neces- 
sary correction?  Certainly  not;  for  that 
created  it,  and  cannot  fail  to  continue  it, 
unless  prevented  by  restrictions. 

The  interest  of  the  State,  and  certainly 
the  honor  of  the  craft  requires  that  the  ex- 
act raanHer  in  which  the  printing  shall  be 
done  and  paid  for,  should  be  legally  es- 
tablished and  understood  by  the  printers 
before  the  bids  are  made.  This  would 
enable  the  printer  to  obtain  fair  prices 
"^vithoutfearof  being  underbid,  and  relieve 
liim  from  the  necessity  of  making  those 
constructive  accounts  against  the  State, 
which  were  in  the  first  place  forced  upon 
bim  by  an  apparent  necessity,  and  subse- 
quently, perhaps,  fastened  upon  him  by  his 
tnoney -loving  propensities. 

I  had  hoped  that  the  gentleman  from 
jacksoti  w<5uld  favor  us  with  a  proposition 
to  save  the  **  honor  of  the  craft,"  but  he 
bas  not  yet  done  so.  I  do  not  know  that 
this  amendnlent  is  exactly  right,  but  until 
I  find  a  better  one  I  am  bound  to  go  for  it, 
under  a  conviction  that  the  general  princi- 
ples under  which  this  branch  6f.  th^  public 
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service  is  to  be  regulated,  should  be  settled 
in  the  constitution.^ 

Mr.  SULLIYxiH  remarked  that  lie  was 
in  favor  of  the  reconsideration.  It  had 
appeared  to  him  from  the  beginning,  and 
he  understood  that  it  was  now  conceded 
by  the  gentleman  from  Kalamazoo,  [Mr, 
Hascall,,J  that  his  project  would  not  save 
one  cent  to  the  treasury.  He  proposes,  in 
substance,  that  hereafter  there  shall  be  no 
constructive  printing—a  printer  shall  be 
paid  only  for  the  work  actually  done  by 
him,  lie  proposes  also  a  new  mode  of 
computing  that  labor.  Now  sir,  is  not 
the  proposition  a  self-evident  one  that 
prices  must  be  regulated  by  the  amount  of 
labor  performed — that  the  mode  of  com- 
putation is  entirel}^  immaterial — that  call^ 
ing  one  page  twenty  pages,  or  twenty  pages 
one^  does  not  vary  the  matter.  If  you 
compel  the  public  printer  to  adopt  a  new 
mode  of  reckoning  his  labor,  he  must  and 
will  charge  accordingly.  The  gentleman 
from  ICalamazoo  insists  that  his  project 
will  lead  to  a  better  mechanical  execution 
of  the  public  printing.  But,  really  sir, 
whether  the  mechanical  work  of  the  prints 
er  shall  be  executed  more  or.  less  neatly^ 
is  a  matter  of  not  sufficient  importance  to 
look  after  in  the  constitution.  It  is  all 
more  appropriately  a  matte-r  of  contract  be- 
tween  a  committee  of  the  Legislature  and 
the  public  printer.  It  is  such  a  matter  of 
detail  as  is  not  inserted  in  any  constitution 
of  this  Union,  and  such,  he  trusted,  as 
would  not  be  incorporated  in  our  own. 

Mr.  McLEOD-— As  1  know  nothing  of 
printing  as  an  art,  I  shall  say  nothing  of 
the  technical  terms;  but  for  general  rea- 
sons, the  amendments  sought  to  be  intro- 
duced do  not  comport  v/ith  m}^  ideas  as  be- 
ing proper  to  be  introduced  in  a  constitu- 
tion. A  constitution  is  legislation  for  the 
masses,  and  should  not  descend  into  de- 
tail. 

The  object  in  calling  this  Convention  is 
to  act  upon  the  great  frame  work  of  gov- 
ernment— upon  the  departments,  the  Ex- 
ecutive-^not  to  act  upon  particular  trade-s 
or  callings;  and  I  see  no  propriety  in  re- 
taining this  amendment,  although  I  think 
the  gentleman  from  Kalamazoo  is  honest 
in  his  motives,  and  that  in  a  proper  place 
the  amendments  would  efi^ct  their  object 
But  in  this  constitution  we  have  no  more 
r?o-ht  to   retain  them  than   if  the  judicial 
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bill  should  regulate  lawyers'  fees,  the  mode 
of  declaration;  or  in  the  Executive  depart- 
MCBt  should  regulate  the  duties  of  the 
county  officers.  Thej  ai'e  more  properly 
the  terms  between  the  publisher  and  the 
printer,  than  for  constitution  makers  who 
are  to  act  upon  general  principles  in  the 
departments  of  government,  not  upon 
trades  or  callingSo 

Mr.  HASCALL  asked  the  yeas  and 
nays,  and  the  same  being  ordered,  the  mo- 
tion prevailed  by  the  following  vote: 

Yeas— Messrs.  Alvord,  Arzeno,  Axford, 
Bagg,  Barnard,  H,  Bartow,  J.  Bartow, 
Beeson,  Ammon  Brown,  Burns,  Bush, 
Butterfield,  Carr,  Church,  J.  Clark,  Cook, 
Cornell,  Crary,  Danforth,  Eastman,  Fralick, 
Gardiner,  Gibson,  Graham,  Hanscom, 
Hart,  Kingsley,  Kinne,  Marvin,  Mason, 
McLeod,  Mosher,  Mowry,  Newberry, 
O'Brien,  Redfield.  Roberts,  Robertson,  E. 
8.  Robinson,  Rix  Robinson,  Skinner,  Soule, 
Storey,  Sullivan,  Yan  Yalkenburgh,  War- 
den, Webster,  White,  Whipple,  Whitte- 
more ,  Woodman ,  President —  52 . 

Nays— Messrs.  W.  Adams,  Anderson, 
Backus,  Beardsley,  Britain,  xVsahel  Brown, 
Chandler,  Chapel,  Choate,  S.  Clark,  Corn- 
stock,  Conner,  Crouse,  Daniels,  Dimond, 
Eaton,  Edmunds,  Gale,  Green,  Harvey, 
Hascall,  Hathaway,  Lee,  Lovell,  Moore, 
Morrison,  Orr,  M.  P.obinson,  Sturgus,  Tif- 
fany, Town,  Wait,  Walker,  Wells,  'Wil- 
liams, Willard,  Wither  ell-™  "3  7. 

Mr.  ROBERES  offered  the  following  as 
a  substitute  for  the  entire  seclion: 

''TheLegislature  shall  provide  their  fuel 
and  stationery,  the  printing  and  binding  of 
their  laws  and  journals,  and  all  other  print- 
ing they  may  wish  executed,  in  such  maan- 
ner  as  they  may  deem  expedient.'' 

Mr.  WITHERELL  moved  to  amend  the 
substitute  by  striking  out  the  last  clause, 
and  inserting  the  -words  ''by  contract;'' 
which  he  subsequently  withdrew. 

Mr.  ROBERTS--!  did  not  wish  to  in- 
Tolve  myself  in  this  discussion,  but  1  feel 
called  upon  to  say  a  v/ord  in  defence  of 
the  art  of  printing,  I  suppose  I.  am  the 
ddesf  printer  upon  tliis  floor.  I  have 
served  an  apprenticeship  in  a  newspaper 
oftlce  wdiere  the  greatest  amount  of  print- 
^Ki':^  wa3    done   in  this   Uii^'^    'Wi^   l\\\:. 
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am  better  informed  upon  these  subjects 
than  any  gentleman  upon  this  floor.  I  wish 
to  say  that  I  consider  great  injustice  is 
done  to  the  pi-inting  community  by  the 
comments  of  gentlemen.  Ino  printer  iji 
this  State  has  ever  robbed  or  plundered 
the  State  to  the  aro.ount  of  one  dollar,  or 
has  received  one  dollar  more  on  the  con- 
tract than  he  was  fairly  entitled  to.  Have 
your  State  Printers  been  printers?  They 
have  not. 

And  to  go  back  and  examine  the  con- 
tract system,  let  us  go  back  to  '4B,^wheii 
the  first  contract  was  given  to  Mr.  Ellis,  and 
see  how  the  workwas  executed.  Upon  ac-^ 
count  of  its  being  taken  at  too  low  a  price, 
he  could  not  pay  workmen,  and  for  one 
fortnight  we  could  not  get  a  journal  prini-= 
ed;  and  if  gentlemen  will  look  at  them  as 
they  are  printed,  they  will  perceive  that 
they  are  scarcely  legible. 

Well,  sir,  who  was  the  next?  A  man, 
sir,  who  did  not,  v/hen  he  went  into  the 
editorial  department,  know  a  type  from  a 
hand-saw,  or  a  book  from  a  block  of  wood. 
How  did  he  obtain  the  contract?  In  a  man- 
ner that  shows  the  beauties  of  the  con- 
tract system;  for,  one  bidder  was  two 
cents  per  thousand  ems  low^er  than  theper- 
son  who  obtained  it;  and  the  person  who 
was  unsuccessful  had  all  the  material  that 
was  required,  and  could  give  all  the  secu- 
rity that  might  be  necessary,  but  he  was 
thrust  aside  on  account  of  political  favor- 
iteism.  The  third  attempt  was  with  Mr, 
Munger.  He  was  a  printer,  but  he  could 
not  execute  the  work  of  the  Legislature, 
because  he  had  taken  it  at  too  low  a  price; 
he  could  not  pay  his  men  at  the  rates  for 
which  he  had  agreed  to  do  the  work. 

I  stated,  wdien  in  committee  of  the 
whole,  that  it  had  invariably  failed.  It  has 
failed  in  Congress,  and  it  has  failed  in  each 
Legislature  where  it  has  been  attempted  to 
be  established;  and  we  must  go  back  to 
the  old  principle  of  the  Legislature  elect- 
ing their  State  printer,  or  leaving  it  to  the 
people.  If  we  place  the  amendment  in  the 
constitution,  and  elect  the  printer  by  the 
people,  there  will  be  but  little  fear  that  he 
will  deceive  the  Legislature.  His  duty 
will  be  known;  and  I  venture  to  say  that 
n  1  honorrdole  rain  led  pi  inter  will  bi  eak  th^^ 
>w  g    mg  bi^'^  -.  '"V^  c^inr>  Ti"'^^*'^'''^ 

I  ]  a  -^^       ^    '     i-^-"  w'  ii  r  i  n,  ,f  w  , 
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gret.  I  speak  on  this  siibjecfc  without  the 
slightest  personal  feeling  in  the  matter,  I 
live  in  a  territory  where  the  question  has 
but  little  influence,  and  I  never  intend  to 
be  again  connected  with  the  public  press. 
On  motion  of  Mr.  CliURGH,  the  amend- 
ment made  in  committee  was  amended  by 
striking  out  all  ?Jler  the  word  ''thereofj" 
in  the  4th  line,  to  and  inclusive  of  the 
word  *'oath,"   in  the  I'Tth  line. 

The  amendment  as  amended  ?f as  then 
concurred  in. 

Mr.  BRITAIN"  moved  to  anaend  the 
section  by  adding  thereto  the  words  '-'nor 
shall  coUvStructive  composition  or  press-work 
in  any  case  be  paid  for/'  upon  which  he 
asked  the  yeas  and  nays„ 

And  the  same  being  demanded,  the 
amendment  was  disagreed  to,  as  follows: 

Yeas— Messrs.  W.  Adams,  Anderson, 
Backus,  Bagg,  H.  Bartow,  Beardsley, 
Britain,  Asahel  Brown,  Burns,  Garr, 
Chandler,  Chapeh  S.  Clark,  Comstock, 
Cook,  Crouse,  Daniels,  Eaton,  Edmunds, 
Gale,  Grreen,  Harvey,  Hascall,  Hathaway, 
Hixon,  Lovell,  Moore,  Morrison,  Mosher, 
O'Brien,  Orr,  Redfield,  Robertson,  M. 
Robinson,  Sturgis,  Tiffany,  Town,  Wait, 
Walker,  Wells,  Vf  hippie,  Williams, Willard, 
Witherell—44. 

Nays— Messrs.  Alvord,  Arzeno,  Axford, 
Barnard,  J.  Bartow,  Beeson,  Alvarado 
Brown,  Ammon  Brown.B'^^t^ter field,  Choate, 
Church,  J.  Clark,  Conner,  Cornell,  Crary, 
Banforth,  Dimond,  Eastman,  Fralick,  Gar- 
diner, Gibson,  Graham,  Hanscom,  Hart, 
Kingslej,  Kinne,  Marvin,  McLeod,  Mowry, 
Newberry,  J.  D.  Pierce,  Roberts,  E.  S. 
Robinson,  Rix  Robmson,  Skinner,  Soule, 
Storey,  Sullivan,  Sutherland,  'Van  Yalken- 
burgh,  Warden,  Webster,  White,  AVhitte- 
more,  Woodman,  President— 46. 

Mr.  WILLIAMS  moved  to  amend  the 
section  as  folio v/s: 

Insert  after  ^journals,"  in  the  second 
line  of  section  25,  as  follows:  ''all  blanks, 
paper  and  printing  for  the  executive  de- 
partments; all  advertisem.ents  of  tax  sales 
in  counties  where  two  or  more  newspapers 
are  published.''' 


Mr.  CPuARY  moved  to  amend 
amendment  by  striking  out  all  afier 
word  "departments. '^ 

Mr.  W^ILLIAMS  asked  the  yeas 
nays. 

And.  the  same  being  demanded, 
amendment  was  agreed  tOj  as  follows: 


the 
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Yeas— Messrs.  W.  A^dams,  Alvord, 
Arzeno,  Bagg,  Barnard,  Alvarado  BrowHp 
Bush,  Chapel,  Church,  S.  Clark,  Cook, 
Cornell,  Crary,  .Danforth,  Eaton,  Frahck^ 
G-ardiner,  Graham,  Hanscom,  Hart,  Has- 
call, Kingsley,  Kinne,  Lee,  Marvin,  Mc- 
Leod, Morrison,  I^^ewberry,  J.  D.  Pierce^ 
Rediield,  R.obertson,  E.  S,  Robinson,  Rix 
Robinson,  Skinner,  Soule,  Storey,  Sturgis^. 
Sullivan,  Town,  Walker,  Worden,  White^ 
Whipple,  Whittemore,  Willard,  President 

Nays— Messrs.  Axford,  Backus,  IL  Bar- 
tow, J.  Bartov^^,  Beeson,  Britain,  Ammon 
Brown,  A.sahel  Brown,  Burns,  Butterfield, 
Carr,  Chandler,  Choate,  J.  Ciark,^  Com- 
stock, Conner,  Grouse,  Daniels,  Dimond, 
Eastman,  Edmunds,  Gibson,  Green,  Har- 
vey, Hathaway,  Hixou,  Lovell,  Mosher, 
Mowry,  O'Brien,  Orr,  Roberts,  M.  Robin- 
son, Sutherland,  Tiffany,  'Van  Yalken- 
burgh,  Wait,  Webster,  t/ells,  Williams, 
?7itherell— 4L 

Upon  Mr.  WILLIxYMS'  amendment  lie 
asked  the.  yeas  and  nays,  and  the  sam© 
vv^as  agreed  to,  as  follows: 

Yeas— Messrs.  Backus,  Bagg,  H.  Bar-^ 
tow,  Beardsley,  Britain,  Alvarado  Brown, 
Asahel  Brown,  Bush,  Garr,  Chandler, 
Chapel,  Choate,  Church,  S.  Clark,  Con> 
stock,  Conner,  Cook,  Cornell,  Crary,  Dan- 
forth,  Daniels,  Eastman,  Eaton,  Edmlmdsj 
Gardiner,  Graham,  Green,  Harvey,  Has- 
call, Hixon,  Kingsley,  Lee,  Lovell,  Mar* 
via,  McLeod,  Morrison,  Mosher,  Orr,  Red- 
field, Robertson,  M.  Robinson,  Rix  Robin- 
Skinner,  Soule  Sturgis,  Sullivan,  Wait, 
Walker,  Warden,  W^ebster,  White,  Whip- 
ple, \Yilliams,  Wiilard,  Witherell,  Presi- 
dent— 56. 

Nays— Messrs.  Barnard,  Ammon  Brown, 
Butter  field.,  J.  Clark,  Dimond,  Fralick, 
Gibson,  Hanscom,  Kinne,  Newberry,  Rob- 
erts, Satherland,  Town,  Whittemore— PL 

Mr.  HASCALL  moved  to  amend  the 
section  by  inserting  after  "lowest,'-'  in  the 
3d  line,  the  word  ''responsible.'' 

The  motion  was  v/ithdrawn. 

The  question  recurring  on  the  substitute 
proposed  by  Mr.  P^oberts, 

Mr.  B  BRITAIN  asked  the  yeas  and  nays, 
and  the  same  vfere  taken  with  the  follow- 
ing result: 

YEAs~-Messrs.  McLeod,  Roberts,  Suth- 
erland—-3. 

Nays— Messrs.  Alvord,  Anderson,  Ajzq- 
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no,  Axford,  Backus,  Bagg,  Barnard,  H.  j 
Bartow,  Beardsley,  Beeson,  Britain,  Al- 
varado  Brown,  Ammon  Brown,  Asahel 
Brown,  Butterfield,  Carr,  Chandler,  Cha- 
pel, Choate,  Church,  Comstock,  Conner, 
Cook,  Cornell,  Crary,  Crouse,  Daufortb, 
Daniels,  Dimond,  Eastman,  Eaton,  Fralick, 
Gardiner,  Gibson,  Graham,  Green,  Hans- 
com,  Harvey,  Hascall,  Hathaway,  Hixon, 
Kingsley,  Kinne,  Lee,  Loyell,  Marvin, 
Morrison,  Mosher,  Mowry,  I^ewberry,  O'- 
Brien, Orr,  J.  D.  Pierce,  Redfield,  Robert- 
son, Skinner,  Soule,  Sturgis,  Sullivan,  Tif- 
fany, Town,  Van  Valkenburgh,  Wait, 
Warden,  Webster,  V/hite,  Whipple,  Whit- 
temore,  Williams,  Wiilard,  Woodman, 
President— '72 « 

So  the,  substitute  was  not  adopted^ 

Mr.  WILL  ARD  moved  to  amend  section 
seventeen  of  the  article  by  striking  out 
♦*  three,"  wherever  it  occurs,  and  inserting 
'Hwo."  He  moved  a  call  of  the  house; 
and  the  same  being  ordered,  the  roll  was 
called,  and  Messrs.  P.  E.  Adams,  J.  Claek, 
Gale,  Hart,  Mason  and  N.  Pieece  were 
absent  without  leave. 

On  motion  of  Mr.  WOODMAN,  all 
further  proceedings  under  the  call  were 
dispensed  w^ith. 

■  ■  Mr.  VAN  YALKENBURGH-^Mr. 
President:  I  hope,  sir,  the  amendment  of 
the  gentleman  from_  Van  Buren  will  pre* 
vail.  I  intended  to  have  moved  this 
amendment,  but  the  gentleman  from  Van 
Burexi  has  taken  the  wind  out  pf  my  sail, 
but  he  caD*t  take  away  my  thimder,  I  am 
in  favor  of  this  amendment,  sir,  because 
the  object  of  this  Convention  is  reform; 
we  were  called  bere  to  reform  men  out  of 
office — to  reform  down  the  salaries,  and  to 
I'efbrm  money  into  the  treasury,  and  this 
measure  is  calculated  to  promote  the^e 
objects. 

It  is  a  democratic  Pleasure,  and  I  am  a 
democrat;  a  progressive  democrat;  not 
exactly  a  young  democrat,  but  of  the 
young,  old  der^ocracy,  of  the  Barn- 
burner Hunker  species.  I  am  of  tbe  old 
Jeffersonian  school,  and  I  nov/  stand 
upon  the  National  platform,  ynth  ihe  Cass 
democracy.  The  ''Tribune,"  when  it  re- 
ported me  a  few  days  since  as  saying, 
*'  with  God  and  General  Cass  for  our  polar 
?*tar,  we  should  do  well,''  reported  me 
falsely,  sir;  but  I  do  say,  with  the  fear  of  i 
0od  before  us,  and  General  Cass  for  our  ! 


political  leader,  we  shall  take  front  rank  in 
the  States  of  our  Union.  I  am  in  favor  of 
this  measure  because  it  is  jmst;  it  is  Si 
measure  of  reform  due  to  our  constituents; 
due  to  the  laboring  classes— the  producers 
of  our  land;  thej  expect  it  from  us,  and 
their  expectations  must  not  be  disappoint-" 
ed. 

The  democratic  doctrine  is  equal  rights; 
the  greatest  good  to  the  greatest  number; 
and  this  is  my  doctrine,  "  I  have  always 
battled  in  the  democratic  ranks— I  have 
stood  by  her  firm  and  unmoved  these  forty 
years;  through  weal  an  through  woe;  irs 
prosperity  and  adversity;  through  good 
report,  and  through  bad  report;  when  she 
has  been  in  the  ascendant,  and  when  in 
the  minority.  I  stood  by  her  when  the 
fooleries  of  1 840  were  sweeping  over  the 
country,  when 

*'  Van,  Van  J  you^r  a  used  np  man,'* 
was  reverberating  from  land's  endtoland^s 
end;  and  some  of  our  democrats,  through 
the^  influence  of  hard  cider,  coon  skins,, 
tv/o.dollars  a  day  and  roast  beef,  with  oth- 
er applmnces,  were  induced  to  deny  the 
faith  and  go  over  to  the  enemy,  I  am 
not  wedded  to  her,  sir,  through  blind  at» 
tachment,  but  because  I  believe  in  her 
principles,  under  which  we  have  been  fos-? 
tered,  and  flourished  until  our  government 
is  the  envy  and  the  pride  of  the  world.  I 
represent,  sir^  in  part^  the  noble,  whole 
souled  democracy  of  Oakland,  V/hen  first 
solicited  to  become  a  candidate  for  the  of- 
fice I  now  hold,  I  veiy  modesUy'  declined; 
but  when  the  solicitation  was  renewed,  be» 
ing  hke  most  political  men  of  rather  easy 
virtue  upon  this  subject,  I  yielded,  and 
was  much  gratified  to  find  by  the  result 
of  the  canvass,  that  my  constituents  had 
not  only  given  me  the  full  vote  of  the  par- 
ty, but  had  pushed  me  a  little  ahead  of  all 
my  colleagues.  If  any  have  cause  of  zeal 
and  devotion  in  behalf  of  his  constituents, 
I  have.  And  I  now  say  to  them,  in  the 
language  of  Ruth  to  Naomi,  "whither 
thou  goest,  I  will  go;  where  thou  lodgest 
I  w^ll  lodge;  thy  people  shall  be  my  peo- 
ple, and  thy  God  my  God." 

I  suppor  t  this  measure,  sir,  because  the 
amount  proposed — -two  dollars  per  day— 
is  sufficient,  is  abundant  compensation. 
Few  of  our  laborers  get  more  than  one 
dollar  per  day  for  toiling  from  ten  to  four- 
teen hours;  and  why  should  their  servant>s^ 
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who  think  it  hard  to  spend  from  six  to 
eight  hours  per  day  in  this  halj,  be  enti- 
tled to  more  than  this  amendment  conf:em_- 
plates?  But  gentlemen  tell  us  that  there 
are  men  upon  this  floor  who  make  great 
sacrifices  at  three  dollars  per  day;  this  is 
doubtless  true,  sir,  of  professional  men; 
many  of  them  could  make  much  more  in 
their  business  at  home,  pecuniarily,  than 
they  do  here;  but  this,  sir,  we  credit  to  ac- 
count of  their  patriotism.  And,  think  you 
they  would  be  here  the  less  on  account  of 
the  pay?  I  tell  you,  no  sir.  Those  men 
of  mind,  of  talent,  of  influence,  of  patriot- 
ism, would  still  be  found  in  your  Legisla- 
tive halls;  and  a  class  of  heartless  politi- 
cians, whose  only  object  is  the  pay,  would 
be  excluded;  the  character  of  your  Legis- 
lature would  be  improved,  the  business 
done  promptly  and  efliciently,  and  much 
more  saved  to  the  people. 

Sir,  in  looking  over  our  manual,  I  find  a 
majority  of  the  delegates  on  this  floor  are 
farmers,  if  we  include  two  or  three  mer- 
chants, (fee,  and  the  ^'miscellaneous"  gen- 
leman  from  Wayne,  whom  we  claim;  and 
unless  they  have  been  more  successful 
than  your  speaker  in  that  business,  they 
have  fallen  far  short  of  two  dollars  per 
day,  and  can  make  more  in  the  halls  of 
the  Legislature  at  that  price,  than  on  their 
farms.  I  have  often,  sir,  in  by-gone  days, 
seen  deliberative  bodies,  but  I  have  never 
looked  upon  so  large  a  body  of  men,  con- 
taining so  much  mind,  so  much  talent,  so 
much  moral  character,  as  is  now  arrayed 
before  me.  And  in  this  Convention  we 
find  more  than  one-half  are  farmers,  com- 
paring favorably  with  the  mosttalented  up- 
on this  floor;  men  of  clear  heads  and  pure 
hearts;  and  although  some  of  these  may 
make  pecuniary  sacrifices  by  their  atten- 
dance here,  we  claim  for  them  too,  some 
patriotism,  some  devotion  in  the  cause  of 
their  country;  and  I  pledge  you,  sir,  they 
will  always  be  ready  to  make  necessary 
sacrifices  for  their  country's  good  in  the 
Legislative  hall  or  the  tented  field.  Many 
of  them  have  done  so,  sir,  and  should  the 
opportunity  again  offer,  you  will  find  them 
ready  to  sacrifice  themselves  upon  their 
country's  altar,  should  it  be  necessary. 

In  the  war  of  1812,  your  speaker  had 

but  just   commenced  his  military  career, 

and  held  the   office  of  first  private   in  a 

company  of  infantry;  his  country  called, 

a  2 


and  he  shouldered  his  knapsack  and  his 
rifle,  and  marched  to  the  battlefield.  In  the 
recent  war  with  Mexico  he  had  somewhat 
advanced  in  military  honors,  and  held  the 
office  of  General,  in  which  capacity  he 
tendered  his  services  to  Gov.  Wright  of 
New  York,  when  that  State  was  called  up- 
on to  contribute  to  the  arm}';  but  there 
were  so  many  patriots  in  advance  of  him, 
that  he  was  constrained  to  remain  in  abey- 
ance until  some  farther  opportunity  should 
offer;  that  opportunity  did  not  offer,  and 
he  was  obliged  to  remain  at  home,  an 
inactive  spectator,  while  my  friend  and 
colleague,  [Mr.  Hanscom,]  oar  valiant ser- 
geant-at-arms,  and  others,  marched  to  the 
Halls  of  the  Montezumas  and  gathered 
their  laurels. 

Now,  sir,  I  contend  the  pay  contempla- 
ted by  the  amendment  of  the  gentleman 
from  Van  Buren,  is  sufficient  to  remunerate 
any  one  who  loves  his  country  for  his  ser- 
vices  to  that  country.  We  wish  to  ad- 
dress their  patriotism— -not  their  cupidity; 
and  I  call  upon  the  delegate  from  Macomb, 
[Mr.  Walker,]  who  looks  so  wistfully 
and  smiles  so  blandly  upon  the  Indian 
country,  who  advocates  so  feelingly  the  in- 
terests  of  Montcalm,  Newaygo,  Oceana, 
and,  indeed,  all  the  north — I  call  upon 
him  to  come  to  the  rescue  and  aid  the 
county  of  Oakland  in  this  measure  of  re- 
form, if  he  wishes  to  obtain  votes  there; 
I  ask  my  'miscellaneous'  friend  from  Wayne 
to  help  us  with  his  eloquence  and  influ- 
ence; I  implore  my  old  friend  from  Kala- 
mazoo, [Mr.  S.  Clark,]  with  his  clear 
head  and  democratic  heart,  to  aid  us  in 
this  measure  of  reform,  and  to  bring  with 
him  his  colleague,  the  amiable  Judge, 
and  have  him  speed  some  of  the  barbed 
arrows  from  his  quiver  at  the  enemies  of 
this  measure;  I  call  upon  the  venerable 
delegate  from  St.  Clair,  the  sea-faring  gen- 
tleman, with  all  his  nautical  tact  to  aid  us 
in  trimming  the  craft  and  steering  safe  in- 
to port;  I  ask  my  urbane  friend  from  St. 
Joseph,  the  farmers'  advocate,  the  orator 
of  the  State  Agricultural  Society,  to  join 
hands  with  us  and  give  us  a  hearty  lift; 
we  ask  our  erudite  friend  from  Kent  to 
aid  us  with  his  legal  knowledge  and-  devo- 
tion in  this  cause  of  reform;  I  invoke  to 
our  aid  the  sagacious  delegate  from  Cal- 
houn, the  military  gentleman  I  mean,  mj 
compeer,  who,  they  tell  me,  always  sleeps 
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wiJi  one  eye  open  when  the  democracy  is 
in  danger— I  ask  hini  to   aid  us    with  his 
brilliant  talents  and  his  extensive  iniiaence 
in  this  democralic  reform;  we  trust  in  the 
efFjrts   of  our  friend  from  the  aurora  bore- 
alls  district  for  his  aid,  and  ask  him  to  emit ! 
some  of  his  hghtning  flashes  in  behalf  of  j 
our  cause,  that  it  naay  triumph  over  its  en-  ' 
emie>;  I  call  to   the    combat   my    valient  | 
colleague  and  orthodox  friend,  [Mr.  Wood-  | 
MAN,]  who  so  vigilantly  guards  the  public  | 
treasure  from  the  "electioneering  clergy,"  i 
to  protect  that  treasury  from  the    cupidity  I 
of  exacting  and   insatiate  _;;a/rio/6V  1    call  I 
upon  my  extra  lyrogressive  colleague,  [Mr.  j 
AxF0RD.,J  on  wdiose  motion  mj  resolution  ' 
to  suspend  the  pay  of  delegates    wdio  un- 
necessarily  absented   :  nemselves  from  this 
Hall,   was  indefinitely   postponed — I    call 
upon  him  to  do  something  to  redeem  him- ! 
self  from  the  odium  of  that   measure,  and 
aid  us  in  passing  this  amendment;  I  call 
upon  my  neighbor  [Mr.  Chapel]  who  has 
heretofore  so  largely  aided  in  relieving  the 
treasury  of  its  burthens,  upon  whom  we 
can  always  depend  when  reform  is  the  or- 
der of  the  day — we  ask  his   aid  in  replen- 
ishing the  treasury,  that  it  may  not  be  ex- 
hausted when  he  shall  besiege  future  Leg- 
islatures; we  call    upon    you  one  and  all, 
gentlemen  of  the  Convention,  friends  of  re- 
form, to  come  to  the  rescue  and  aid  us  in 
this   reform  so   loudly  demanded   by  the 
people — aid  us  in  savmg  to  the  tax  payers 
one- third  of  tlie  amount  heretofore  paid  to 
your  legislators.     Show  your  faith  by  your 
works — give    this  measure  your   hearty, 
your  united  support,  that  when  you  return 
to  your  homes    and  your  "constituents  you 
may  hear  the  good  plaudit: — -''well  done, 
good  and  faithful  servants." 

Mr.  DESNOYERS-I  have  not  been 
called  on  by  the  gentleman  from  Oakland 
for  my  assistance. 

When  the  gentleman  from  Van  Buren  first 
brought  up  the  motion,  I  felt  very  much 
inclined  to  oppose  it;  but  the  arguments 
of  the  gentleman  from  Oakland  have  near- 
ly convinced.  I  think  he  is  correct;  for  if 
the  next  Legislature  is  to  be  composed  of 
members  like  him,  I  think  that  |>2  per  day 
will  be  enough,  and  too  much,  for  expend- 
ing the  time  of  the  Legislature  in  making 
long,  foolish  speeches  and  sermons — talking 
about  nothing.  I  think  that  for  that  class 
of  legislators  a  very  small  sum  is  sufficient. 


Mr.  J.  D.  PIERCE—I  have  nooccasioa 
to  make  Buncombe  speeches  for  the  pur- 
pose of  making  political  capital  I  stand 
here  prepared  to  do  what  is  just  and  prop- 
er and  right  in  regard  to  this  measure;  and 
I  consider  that  it  is  no  m.ore  than  right  and 
just  that  we  should  give  our  representatives 
$3  per  day.  If  any  gentleman  wdll  take  his 
pen  and  apiece  of  paper  and  calculate  the 
expenses,  he  will  find  that  at  $2  per  day 
he  will  not  have  ^1  per  day  to  pay  for  his 
services;  and  what  kind  of  a  representative 
must  that  man  make  whose  time  is  not 
worth  %\  per  day  at  home,  You  can  go 
further,  and  give  the  representatives  noth- 
ing, and  then  you  will  have  a  class  upon 
this  floor  the  same  as  it  is  in  Great  Britain, 
There  the  moneyed  class  can  only  be  rep- 
resented. And  I  want  it  so  that  every  far- 
mer can  leave  his  business,  and  com^e  and 
represent  the  interests  of  the  people  with- 
out sustaining  pecuniary  loss.  I  shall  vote 
against  striking  out,  and  I  shall  be  sustain- 
ed by  the  county  that  I  have 'the  honor  to 
represent;  for  I  only  know  of  one  man 
who  ever  complained  of  the  votes  that  I 
have  given  on  this  question,  Avhile  I  have 
had  the  honor  of  a  seat  in  the  Legislature. 

Mr.  HANS  COM— I  think  that  I  know 
the  sentiments  of  the  people  of  Oakland, 
and  I  think  that  there  is  too  much  integri- 
ty, too  much  good  sense  in  that  county, 
to  wish  that  any  person  should  vote  for  less 
than  |3  per  day.  I  believe  they  w^ould 
denounce  any  one  who  votes  differently,  and 
say  that  he  was  endeavoring  .to  make  a 
little  capital  at  the  expense  of  his  own  good 
judgment.  They  don't  exact  it — -they  don't 
wish  it — and  they  would  scout  the  man 
w^ho  should  desire  to  reduce  it  to  |2  per 
day. 

Mr.  ALYORD -The  gentleman  from 

Oakland  calls  upon  us  to  shov*^  our  faith 
by  our  works.  Let  him  do  so,  and  for  his 
services  refuse  to  take  more  than  %%  per 
day. 

A  division  of  the  question  was  ordered 
upon  the  proposition  of  Mr.  Yv^illard,  and 
the  yeas  and  nays  being  demanded,  the 
motion  to  strike  out  was  lost  by  the  follow- 
ing vote: 

Yeas — Messrs.  Backus.  Asahel  Brown^, 
Bush,  Carr,  Chandler,  S.  Clark,  Comstock, 
Cook,  Dan  forth,  Edmunds,  Green,  Harvey^ 
Ilascall,  Hixon,  Lovell,  Morrison,  New"ber= 
rjj    Sturgis,    Towm,    Yan  Yalkenburgh^ 
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Wait,  Webster,  Wells,  Williams,  Willard, 
Witherell~-26. 

Nays — [Vlessrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Axford,  Bagg,  Barnard, 
H.  Bartow,  J.  Bartow,  Beardsley,  Beeson, 
Britain,  Alvarado  Brown,  Aramon  Brown, 
Burns,  Butterfield,  Chapel,  Choate, 
Church,  J.  Clark,  Conner,  Cornell,  Crary, 
Grouse,  Daniels,  Desnoyers,  Dimond,  Eaton, 
Fralick,  Gale,  Gardiner,  Gibson,  Graham, 
Hanscom,  Hart,  Hathaway,  Kingsley,  Kin- 
ne,  Lee,  Marvin,  McLeod^  Moore,  Mosher, 
Mowry,  O'Brien,  Orr,  J  I).  Pierce,  P^ed- 
field,  Robertson,  E.  S.  Robinson,  M.  Rob- 
inson, Rix  Robinson,  Skinner,  Soule,  Sto- 
rey, Sullivan,  Sutherland,  Tiffany,  Walker, 
Warden,  White,  AYhipple,  Whittemore, 
Woodman,  President— 65. 

Prior  to  the  announcement   of  the  re- 
sult, Mr.  Roberts  was  excused  from  voting. 
Mr.  BAGG   proposed     Ibe     following 
amendment  to  the  article: 

Insert  after  "township,"  line  9,  section 
4,  the  words  '-'or  city,"  and  add  at  the  end 
of  the  section,  the  following: 

*'And  when  any  township  or  city  shall 
contain  a  population  which  shall  entitle  it 
to  more  than  one  Representative,  then 
such  township  or  city  shall  elect  the  num- 
ber of  Representatives  to  which  it  shall  be 
so  entitled  by  general  ticket," 

Mr.  BAGG— This  is  the  *iast  of  the 
Mohegans."  I  trust  that  this  Convention 
will  at  least  let  the  cides  escape  the  single 
district  system.  My  friend  from  Calhoun, 
in  his  argument  in  f^ivor  of  single  districts, 
made  use  of  the  argument  that  the  people 
of  a  whole  county  could  not  become  ac- 
quainted with  the  candidates;  but  this  can- 
not apply  to  cities.  There  will  be  a  num- 
ber of  cities  entitled  to  more  than  one  Re- 
presentative before  the  next  fifteen  years 
comes  round,  and  there  is  a  necessity  for 
cities  electing  by  general  ticket;  as,  howTiv- 
er  advantageous  it  may  be  considered  by 
some  in  a  county,  in  a  city  it  leads  to  colo- 
nization, fraud  and  corrupt  pracdces,  which 
tend  to  impair  the  purity  of  elections. 

Mr.  ALVORD—This  is  a  question  of 
considerable  importance.  As  other  gen- 
tlemen may  wish  to  express  their  views 
upon  this  subject,  and  it  being  the  usual 
time  for  adjournment,  I  move  that  this 
CfenTention  do.  adjourn, 

Which  motion  prey  ailed  j..  and  the  Con- 
T^entioii. adjourned. 


Thursday,  (33d  day,)  July  18. 
The  Peesident  called  the  Convention  to 
order  at  the  usual  hour. 

Prayer  by  the  Rev.  Mr.  Sanford, 

RESOLUTIONS. 

Mr.  CORNELL  submitted  the  follow- 
ing: 

ResC'Ived,  That  from  and  after  to-day, 
the  morning  sessions  shall  commence  at 
eight  o'clock  and  adjourn  at  eleven  o'clock 
A.  M.;  the  afternoon  sessions  shall  com- 
mence at  three  o'clock  and  adjourn  at  six 
o'clock  P.  M.,  unril  otherwise  ordered, 

Mr.  G.  said — Mr.  President:  I  do  not 
know  that  I  have  fixed  the  hours  that  will 
be  acceptable  to  members,  but  I  wish  to 
establish  a  principle.  While  the  weather 
is  so  warm,  under  very  protracted  sessions 
the  physical  powers  become  prostrated. 
Some  portion  of  the  time  was  taken  up  un- 
profitably  yesterday.  Members  became 
irascible,  and  did  not  do  the  business  with 
that  calmness  with  which  they  attended  to 
it  in  the  morning.  May  we  not  prot]-act  a 
session  so  as  to  sink  both  the  mental  and 
physical  powers?  W^e  have  been  many  of 
us  accustomed  to  out-door  exercise,  and 
we  cannot  accommodate  ourselves  to  such 
long  confinement  as  those  habitually  en- 
gaged in  more  sedentary  pursuits.  During 
the  recess  we  want  time  for  rest  and  exer- 
cise. If  the  resolution  1  have  sent  up  is 
not  proper  in  its  details,  I  hope  some  gen- 
tlem  in  will  propose  an  amendment;  any- 
thing reasonable,  I  am  willing  to  accept. 

Mr.  PIASCALL  moved  to  strike  out 
the  words  **and  adjourn  at  eleven." 

Mr.  ASAPIEL  BROWN  moved  to  strike 
out  all  after  the  words  ''eight  o'clock." 

Mr.  ALVORD  s^-Jd— Mr.  President:  I 
hope  the  motion  to  strike  out  will  not  pre- 
vail. It  is  a  fact  that  must  be  obvious  to 
the  members  of  the  Convention,  that  it  is 
utterly  impossible  for  gentlemen  to  sit  in 
this  Hall  four  hours  each  session,  without 
impairing  their  health.  1  know^  1  have  im- 
paired my  own  health  by  sitting  four  hours 
and  a  half  every  morning.  I  know  it  must 
operate  so  on  a  large  pordon  of  the  mem'- 
bers.  These  long  sessions  in  this  hot 
weather,  in  a  house  imperfectly  ventilated, 
we  shall  find  a  ruinous  course;  as  remark- 
ed by  the  gentleman  from  Jackson,  [Mr. 
Cornell,]  after  sitting  here  three  or  four 
hours,  gentlemen  become  irritable;  they  do 
not  do  business  with  .  that  freshness   as  in 
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the  morning;  and  I  believe  we  ought  to 
have  shorter  sessions  in  the  morning.  It 
is  not  profitable  to  sit  so  long;  with  short- 
er sessions  in  the  morning,  we  should  get 
along  with  business  much  more  rapidly 
than  we  now  do. 

I  am  willing  (said  Mr.  A.)  to  meet  here 
early  in  the  morning;  but  I  would  divide 
the  time  so  that  we  should  not  sit  over  six 
hours  a  day.  Experience  has  proved  that 
it  is  as  much  as  can  be  done  by  a  deliber- 
ative body;  they  cannot  do  more  for  the 
State  without  violating  the  law  of  self-pre- 
servation. I  hope,  sir,  the  resolution  will 
prevail. 

The  question  was  taken  on  Mr.  Has- 
call's  amendment,  and  lost. 

The  question  recurring  on  Mr.  Asahel 
Broavn's  amendment  to  strike  out  all  after 
8  o'clock, 

Mr.  REDFIELD  would  prefer  to  meet 
at  7  o'clock. 

Mr.  EATON  hoped  the  motion  to  strike 
out  would  prevail.  He  was  wiUing  to  fix 
the  time  of  commencement  of  the  morning 
session  at  six,  seven,  or  eight  o'clock;  but 
would  not  fix  the  time  of  adjournment;  it 
might  work  badly. 

The  question  was  taken  on  striking  out 
and  lost. 

Mr.  EATOK  moved  to  strike  out  ''eight" 
and  insert  '"seven." 

Mr.  AXFORD— If  the  gentleman  will 
think  one  moment,  he  will  see  we  cannot 
get  our  journals  at  that  time,  which  are 
wanted  the  first  thing  in  the  morning. 

Mr.  WALKER  suggested  half  past 
seven. 

Mr.  EATON  accepted  it. 

Mr  CORNELL  said  there  seemed  to  be 
t?ome  objection  to  meeting  at  that  time. 
We  cannot  get  our  journals — some  of  the 
members  board  at  a  distance  from  the  cap- 
itol;  it  will  be  difficult  for  them  to  get 
breakfast  and  get  here  by  that  time. 

Mr.  DESNOYERS  moved  to  lay  the 
resolution  on  the  table.     Lost. 

The  question  recurring  on  the  amend- 
me-nt  to  strike  out  "eight"  and  insert  "half 
past  seven," 

Mr.  WHITE  hoped  it  would  not  prevail. 
Under  the  present  ari-angement,  it  is  fif- 
teen or  twenty  minutes  after  the  appointed 
time  before  the  roll  is  called.  Members 
should  agree  to  h.e^t  at  a  convenient  time 
and  attend  to  it  with  prd(:Dj)tness.     The  bu- 


siness before  the  Convention  would  be  bet.= 
ter  done  if  members  had  time  for  rest  and 
reflection.  He  v/as  in  favor  of  the  resolu- 
tion  of  the  gentleman  frotn  Jackson. 

Mr,  FRALICK  moved  to  strike  out 
"and  shall  adjourn  at  eleven  o'clock  and  at 
six  o'clock." 

Mr.  HASCALL~-It  is  always  in  order 
to  move  to  adjourn.  If  any  particular 
business  were  on  hand  at  the  hour  of  ad- 
journment, it  might  facilitate  business  to 
continue  beyond  that  time. 

The  motion  to  strikeout  prevailed. 

Mr.  WOODMAN  moved  to  strike  out 
"three  o'clock"  and  insert  "two  o'clock/* 
Lost. 

The  resolution  as  aroended  was  adopted. 

Mr.  BRITAIN  submitted  the  following: 

Resolved,  That  from  and  after  the  adop- 
tion of  this  resoludon,  no  member  shall 
speak  more  than  eight  minutes  at  any  one 
time,  without  leave  of  the  Convention. 

Mr.WITHERELL  moved  to  strike  out 
"eight"  and  insert  "five." 

Mr.  ALYORD  would  add — "nor  mot'© 
than  seventeen  times  on  the  same  question.'^ 

Mr.  J.  CLARK  was  of  the  opinion  that 
the  members  of  the  Convention  could  ar- 
rive at  the  object  the  gentleman  from  Ber- 
rien [Mr.  Britain]  has  in  view  by  adopt- 
ing another  course. 

If  members  would  confine  themselves 
to  the  rule  and  speak  to  the  subject,  there 
would  be  no  occasion  for  this  rule,  and  he 
would  go  in  favor  of  rescinding  the  reso- 
lution for  calling  the  previous  question. 
There  would  be  no  necessity  for  that;  but 
when  we  are  permitted  to  travel  every- 
where except  in  the  right  track,  the  adop- 
tion of  some  such  resolution  as  the  one 
proposed  may  be  necessary,  i^'ailors  are 
in  favor  of  keeping  a  direct  course,  and 
trim  the  ship  so  as  not  to  make  lee-way.  If 
gentlemen  continue  to  deviate  as  much  as 
they  have  done  from  the  course,  I  shall 
lay  my  compass  beside  me  and  be  guided 
by  it,  and  call  every  member  to  order  who 
deviates  from  the  rule. 

A  division  of  the  question  was  caUedp 
and  the  word  "eight"  was  struck  out, 

Mr.  ROBERTSON  moved  to  insert 
"two  minutes." 

Mr.  WOODMAN  moved  the  indefinite 
postponement  of  the  resolution;  whlcli 
prevailed. 

Mr,  ALVdED— I  find  a  r^soliitign  on 
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the  journal  which  I  ofiered  butaftcrwai-ds 
withdrew.  It  was  my  property,  and  I 
know  of  no  reason  for  the  Convention  ap- 
propriating it, 

The  CHAIR— Poes  the  gentleman  move 
to  strike  out? 

Mr.  WALKER---The   resolution  is    on 
the  journal  in   accordance    with  the   rule 
adopted  yesterday.     If  adhered  to,  it  will 
have  a  tendency  to  exclude  much    matter  ! 
that  is  objectionable  from  being  introduced  | 
to  the  Convention.  I 

Mr.  MASON—-!  beheve  the  decision  ofj 
the  chair  is,  that  any  thing  withdrawn  by  | 
the  mover  is  not  entitled  to  q-q  on  the  jour-  ; 
nal.  i 

Mr.  WALKER~~-Rules  are  establlslied  I 
by  practice.  Yesterday  we  laid  down  a  | 
precedent  to  govern  us  hereafter,  | 

Mr.  J.  D.  PIERCE™-The  rule  was  not  ^ 
changed.  Out  of  courtes}^,  or  for  some 
other  reason,  the  gentleman  from  Berrien 
[Mr.  Britain]  got  his  resolution  on  the 
journal,  but  I  do  not  understand  that  the 
rule  was  changed. 

The  CHAIR— The  practice  has  been 
here  when  resolutions  and  motions  are 
withdrawn,  not  to  plaee  them  on  the  jour- 
nal. Yesterday  it  was  moved  to  insert 
matter  that  would  not  have  gone  on  the 
journal  according  to  former  practice.  It 
was  carried.  The  Secretary,  considering 
that  a.s  an  alteration  of  the  rule,  has  put 
on  the  journal  all  matter  that  was  sent  up 
to  the  Chair  yesterdav, 

Mr.   MASON— Is  it  the  rule  now? 
The  CHAIR— The  gentleman  from  St. 
Clair  may  decide  for  himself,  whether  the 
Convention  were  deciding  on  the  rule  gen- 
erally, or  on  the  particular  case. 

Mr.  MASON— The  Convention  have 
not  altered  the  rule,  but  the  Convention 
permitted  it  to  go  on  the  journal.  I  fmd 
another  resolution  which  ought  not  to  have 
gone  on  the  journal,  as  it  was  immediately 
withdrawn.  It  was  that  the  Se-rgeant-at- 
arms  be  instructed  to  take  Mr.  P.  R,  Ad- 
ams into  custody. 

Mr,  GALE — I  was  opposed  to  changing 
the  rule,  but  I  begin  to  be  in  favor  of  it. 
It  will  show  gentlemen  the  absurdity  of  ta- 
king up  the  time  of  the  Convention  by  in- 
troducing foolish  matter.  Let  it  all  go  on 
the  journal;  the  apprehension  that  it  will 
be  published  in  the  journal  vfill  restrain 
members  from  introducino'  anvthing  that 
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may  after Nvards  appear  ridiculous  or  fool- 
ish. 

Mr.  J.  D.  PIERCE— May  we  not  in  this 
way  override  and  set  aside  eveYj  rule  of 
the  Con^v^ention? 

The  Gpiestion  being  stated  on  correcting 
the  journal, 

Mr,  ALYORD  said  he  had  not  made  a 
motion  to  correct  the  journal;  he  had  mere- 
ly inquired  why  the  resolution  was  there. 
It  seemed  to  bim  a  species  of  petty  lar- 
ceny. 

The  consideration  of  the  article  entitled 
"Legislative  Department''  was  then  re- 
sumed. 

The  amendment  proposed  by  Mr.  Baqg 
to  section  4  being  under  consideration, 

Mr,  MASON  hoped  the  amendment 
of  the  delegate  from  Wayne  [Mr.  Baqg] 
v^ould  be  adopted .  All  agree  that  it  vrould 
be  impolitic  to  divide  a  tov/nship  in  the 
formation  of  representative  districts.  In 
his  opinion  it  vrould  be  equally  impolitic  to 
divide  a.  city.  The  time  may  soon  come 
when  some  tqv/nships  will  be  entitled  to 
more  than  one  Representative;  and  there 
is  the  same  impropriety  in  dividing  theni 
for  representative  purposes  that  there  is  in 
dividing  counties  in  the  formation  of  Sen- 
ate districts. 

One  of  the  arguments  against  the  pre- 
sent system  is  that  the  larger  counties  dic- 
I  tate  to  the  smaller,  and  have  virtually  de- 
I  prived  them  of  their  full  share  of  repre- 
1  resentation.  This  has  been  the  case  in  re- 
i  gard  to  the  county  of  Wayne.  It  is  true 
I  she  has  permitted  the  county  of  St.  Clair 
j  to  have  a  Senator,  but  for  th.e  last  six  years 
I  she  has  dictated  to  that  county  v;ho  that 
I  Senator  should  be,  and  that,  too,  a,Q;a.inst  a 
\  majority  of  the  delegates  representmg 
i  these  counties  in  the  senatorial  convention, 
I  This  is  what  has  created  a  feeling  in  the 
I- county  of  St,  Clair  in  favor  of  single  sena- 
1  torial  districts. 

I      Another  argument  in  favor  of  the  single 

I  district  system  is,  that  it  brings  the  Bepre- 

I  sentative  home    to  the  people,   that   they 

i  may  know  for  whom  they  vote,  and  not  be 

under  the  necessity  of  voting  for  persons  of 

wdiose    character    and    capacity  they   are 

wholly  ignorant.     This  argument  may  be 

a  good    one,  but   it  is  not  applicable    to 

townships   or  cities;  for  in  both  cities  and 

townships    the  people    are  generally    ac- 

(juainteci  with  each  other.     There  is  also  a 
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community  of  interest,  of  feeling,  and  as  this 
interest  was  one  and  common,  he  held  it 
should  be  indivisible. 

Mr.  BACKUS  said— Mr.  President:  I 
should  be  unwilling  to  see  the  aBiendment 
adopted,  in  relation  to  the  city  of  Detroit, 
or  any  other  place;  or  any  different  rale 
from  that  which  applies  to  the  other  por- 
tio]is  of  the  State.  I  suppose  the  senti- 
li:ient  expressed  in  the  Convention  is  \m- 
derstood.  That  where  there  is  a  sufficient 
popuhition  in  a  territory  to  entitle  them  to 
a  fiepresentative,  they  shall  form,  a  constit- 
uency for  one  Representative;  that  the  Rep- 
resentative shall  be  brought  directly  home 
to  those  represented.  The  sentiment  is, 
that  single  districts  shall  be  enforced. 
Why  should  this  Convention  force  on  De- 
troit, or  any  other  place,  the  double  distiici 
systfmi? 

The  argument  of  the  gentleman  from 
St.  Clair  [Mr.  Mj^son]  is  of  no  Ibrce,  If 
I  understand  the  principle,  I  suppose  it  to 
be  this:  Every  constituency  shall  have  its 
own  Representative — that  the  union  ticket 
shall  be  abolished,  J.  am  opposed  to  the 
amendment,  because  I  believe  tlie  city  of 
Detroit  and  every  other  community  are 
desirous  of  having  single  districts.  So  far 
as  the  argument  goes  that  their  interests 
are  in  common,  the  same  may  be  said  of 
counties. 

Mr.  MA.SON— Is  not  Detroit  a  town- 
ship? 

Mr.  BACKUS--lsro  sir:  it  is  a  city,  di- 
vided  into  wards;  and  if  the  population  in 
the  wards  is  sufficient  in  number  to  foym 
a  constituenc}^  Ibr  a  Representative,  I  see 
no  reason  why  they  should  not  have  a 
Representative.  The  city  of  New  York  is 
divided  into  districts.  Wh}^  should  not 
the  rule  apply  to  ihe  people  of  a  eitj  as 
well  as  to  any  other  pai't  of  the  communi- 
ty? Believing  the  sentiment  of  the  people 
to  he  decided,  I  am  opposed  to  the  amend- 
went. 

Mr.  EATON—There seems  to  me  lobe 
much  reason  in  the  proposition.  I  cannot 
see  why  the  same  rule  should  not  apply  to 
cities  as  well  as  to  townships.  Certainly 
the  inhabitants  of  a  city  must  be  as  well 
acquainted  with  each  other  as  in  a  town- 
ship, The  argument  that  the  electors  do 
not  know  the  candidate,  will  not  apply.  I 
believe  it  is  a  whig  moveiiient.  I  believe 
the  gentlemcan  from  Springwells  istheonly 


one  of  the  delegation,  in  favor  of  it.  If 
there  is  any  force  in  the  argument  that 
tov/nship  lines  should  not  be  broken  dowii, 
it  will  apply  to  cities. 

Mr,  BACKUS— I  canBot  but  regret 
that  that  gentleman  should  indicate  politi- 
cal opinions  as  actuating  my  conduct  on 
this  door.  If  they  knew  my  mind  as  well 
as  their  ov/n,.  thej  would  not  judge  so,  1 
catiie  here,  sir,  not  to  advaBce  the  interests- 
of  any  party,  but  to  do  my  best  to  aid  in 
promoting  the  interests  e>f  the  State,  In- 
timatio\>s  like  these  are  discourteous.  It 
has  been  asserted  that  such  motives  actu- 
ate me.  I  disclairfl!  it.  I  hope  I  took  a 
seat  here  from  motives  higher  than  any  in- 
volved in  party  politics,  whether  demo- 
cratic or  whig.  I  represent  no  party,  but 
the  people  of  the  State.  If  I  know  their 
interests,  I  shall  ever  be  found  endeavor- 
ing to  carry  thewi  cait;  and  in  carrying 
them  out  I  deem  it  as  a  question  settled  by 
the  people  of  the  State  that  each  Repre- 
sentative representing- theni'  in  tri^ese  halls 
shall  have  his  own  particular  representa- 
ti^'O  district. 

Mr.  ALV  ORD-™I  have  not  the  honor 
to  reside  in  the  city  of  Detroit,  therefore  I 
do  not  v^ish  to  oppose  the  wishes  of  the 
delegates  from  the  city.  Tin;",  gentleman 
who  opposes  this  measure  [Mr.  BaokusJ 
does  not  reside  in  the  city^  and  I  nm  sur- 
prrsed  at  the  course  he  takes  m  opposition 
to  the  wishes  of  the  Detroit  delegation.  I 
know  the  people  of  the  city  of  Detroit  ar© 
in  favor  of  this  mccnsure,  and  I  should  Im 
sorj-y  to  cast  a  vote  in  opposition  to'  their 
wishes.  I  suppose  the  delegation  from  the 
cit}^  know  the  ^dews  of  their  constituents-, 
tlierefore  it  is  my  dnt}^  to  support  the  msea- 
sure.  I  do  not  know  what  political  bear- 
ing it  may  have. 

Mr.  BACKUS— I  do  not  care  about  it. 

Mr.  ALYORD — The  gentleman  cares 
as  much  as  I  do.  It  has  been  decided 
that  townships  shall  not  be  divided. 
What  is  Detroit  but  a  township— a  iBoni- 
cipal  corporation?  What  do  they  propose 
to  do?  They  propose,  sir,  to  cut  the  city 
in  pieces.  I  ask  them  to  tell  me  how  it 
can  be  cut  in  pieces?  Perhaps  they  will 
be  entitled  to  five  or  six  Representatives^ 
They  caniuDt  do  it  without  dividing  wards. 
The  city  of  Detroit  should  not  be  subject- 
ed to  this  rule.  If  gentlemen  will  show 
me  how  it  can  be  divided  without  dividing 
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blocks  of  buildiiigSs  tliey  will  throw  some 
lio'lit  upon  it. 

"Mr.  RA.YNALE  had  no  doubt  the  city 
G=f  Detroit  oould  lie  divided  as  well  as  a 
county  could  be  divided,  as  easily  as  to 
divide  counties  into  di-striGts.  i  shall 
vote  for  this  projDOsition,  because  I  am  op- 
posed to  the  whole  system  of  single  dis- 
tricts; the  more  I  have  conferred  with  the 
people  on  the  subject,  the  more  I  am  con- 
irmed  in  my  opinion.  Therefore,  I  can 
support  this  proposition  ill  favor  of  the  city 
6f  Detroit,  because  it  accords  with  mj 
feelings  on  the  subject, 

Mr.  DESNO  YERS  said— Mr.  President: 
I  hope  tli-e  aMendment  will  prevail.  The 
object  of  districting  the  counties  is  that 
the  people  may  be  acquainted  with  their 
Kepresentatives,  That  object  does  not  ex- 
ist in  the  city  of  Detroit.  The  people  of 
the  city  will  be  acquainted  with  their  Re- 
presontatives,  no  matter  from  wliat  ward 
they  may  be  taken,  or  if  from  one  ward. 
There  is  no  jealousy  in  the  city  of  De- 
troit, 

The  general  ticket  would  prevent  mucli 
corruption  in  the  city — corruptions  that 
cannot  exist  m  the  counties.  There  are 
wards  largely  democratic,  and  others  whig. 
There  are  many  young  men  residing  in  the 
city  with  whom  it  is  immaterial  in  which 
ward  they  reside.  They  can  change  their 
residences  to  accomplish  some  political 
purpose,  and  may  easily  be  induced  to  do 
so  in  times  of  excitement.  I  believe  (said 
Mr.  D.)  a  large  majority  of  the  citizens, 
uninfluenced  bjrtlie  politicians,  would  be  in 
favor  of  iL 

Mr.  COMSTOCKwas  opposed  to  the 
amendment.  He  considered  it  an  entering 
wedge  to  breaking  up  the  whole  sylem.  If 
it  Avere  claimed  for  the  city  of  Detroit,  the 
same  might  be  claimed  for  Adrian,  and  on 
the  same  ground  they  might  claim  not  to 
be  divided.  If  he  [Mr.  C.,J  entertained  the 
same  views  as  the  gentleman  from  Oak- 
land— -if  he  were  in  favor  of  double  dis- 
tricts— he  might  be  in  favor  of  it;  but,  be- 
lieving as  he  did,  that  the  policy  of  having 
single  districts  was  preferable,  he  should 
oppose  any  attempt  to  break  in  upon  the 
system. 

Mr.  CHURCH— I  think  there  is  a  plain 
distinction  between  the  city  of  Detroit  and 
some  townships  witli  v/hicli I  am  acquaint- 
ed.    You  may  take  a  township  in  a  coun- 


ty, and  find  its  popiilation  influenced  hf 
the  configuration  of  the  county,  A  coun- 
ty might  be  divided  by  separate  and  dis* 
tinct  interests.  Those  separated  in  feel- 
ings and  interests  should  have  separate  re- 
presentatives. If  they  are  entitled  to  two 
representatives,  they  had  better  eledt  their 
own  men.  Let  the  cliaracter  of  a  county 
be  what  it  may,  the  townships  at  the  ex» 
trem.e  end  of  a  county  are  not  so  well  ac- 
quainted with  the  candidates  as  to  render 
the  nominations  always  acceptable.  But> 
take  the  citj  of  Detroit:  the  population  is 
in  a  small  space;  all  the  individuals  of  any 
note  are  acquainted  with  each  other;  their 
interests  and  feelings  are  the  same;  they 
move  as  an  Unit;  they  are  a  mass.  Why 
should  not  such  a  body,  united  as  they  are 
in  ever}^  respect,  have  joint  action  on  any- 
subject?  There  is  something  rem.arkably 
distinguishing  Detroit  from  any  other  part 
of  the  State,  showing  that  the  single  dis- 
trict system  is  not  applicable  to  that  cit^i 

Mr.  N.  PIERCE  had  supposed  certain 
principles  were  established  by  the  Conven- 
tion; he  had  supposed  single  districts,  both 
for  Representatives  and  Senators,  was  ^ 
point  settled;  that  biennial  sessions  arid 
the  pay  of  members  were  settled.  Fle  did 
not  knoAv  but  members  who  had  been 
home  had  come  back  instructed  different- 
ly; but  he  had  supposed  that  was  thu  opin- 
ion of  a  great  majority  of  those  who  re- 
present the  interests  of  the  State. 

Mr.  P.  said  he  saw  no  reason  to  change 
the  policy,  or  that  the  city  of  Detroit 
should  be  governed  by  any  other  principle. 
They  are  divided  into  wards.  He  could 
see  no  reason  why  the  interests  of  the  city 
should  be  broken  down,  because  a  Repre- 
sentative lives  on  one  side  of  the  city,  and 
anouher  on  another.  How  could  it  sepa- 
rate interests  that  were  similar? 

Mr.  WALKER  was  in  favor  of  single 
districts  so  far  as  they  could  be  carried  out„ 
He  believed  tov/nships  should  not  be  divi- 
ded for  Representatives,  or  counties  for 
Senators.  ¥7hat  was  tlie  aigument?  It 
was  that  large  towns  overshadowed  the 
small,  and  that  large  counties  controlled 
the  small.  It  was  for  that  reason  the 
article  was  reported  in  the  shape  it  was, 
rather  than  having  the  smaller  counties 
and  towns  put  under  the  domination  of  the 
larger;  but  I  beheve  (said  Mr.  W.)  there 
is    evident  proprietr  in  keeping  a  coimty 
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undivided  for  senatorial  purposes,  and  a 
township  for  representative  purposes. 

If  there  is  a  unity  of  interest  ii>  a  town- 
ship, is  there  not  the  same  in  a  citj?  How 
often  do  they  apply  to  the  Legislature  to 
regulate  their  police  and  other  matters,  as 
a  municipal  corporation?  It  is  agreed 
that  no  township  shall  be  divided.  It  may 
happen  that  a  town  may  be  entitled  to  two 
Eepresentatives,  while,  as  it  now  stands, 
they  can  only  elect  in  single  districts;  and 
^vhiie  w^e  must  have  single  districts,  it  can- 
not be  divided.  Ann  Arbor,  at  the  last 
census,  contained  between  4,000  and  5,000 
inhabitants.  The  townships  of  Adrian  and 
Pontiac,  and  various  others,  may  be  enti- 
tled to  two  Eepresentatives, 

I  do  not  (said  Mr.  W.)  advocate  it  for 
the  benefit  of  Detroit,  but  as  a  general 
principle  that  where  a  township  or  city 
shall  be  entitled  by  population  to  more  than 
one  E^epresentative,  they  should  be  elected 
as  a  unit.  In  the  corporation  of  the  city  of 
Detroit  it  will  be  necessary  to  prevent  pipe 
laying.  Many  of  the  citizens  have  no 
fixed  home  in  the  city,  and  can  move  from 
one  place  to  another.  If  you  divide  a  city 
you  leave  facilities  for  acts  of  that  kind. 

The  question  was  taken  on  the  amend- 
ment offered  by  Mr.  Bagg,  and  carried, 
as  follows: 

Yeas — Messrs.  W.  Adams,  Alvord,  Ar- 
zeno,  Axford,  Bagg,  Barnard,  J.  Bartow, 
Beardsley,  Beeson,  Alvarado  Brown,  Am- 
nion Brown,  Bush,  Chapel,  Choate, 
Church,  J.  Clark,  Cornell,  Crouse,  Dan- 
forth,  Desnoyers,  Dimond,  Eastman,  Ea- 
ton, Gardiner,  G-ibson,  lianscom,  Hart, 
Hathaw^ay,  Kingsley,  Lee,  Marvin,  Mason, 
McLeod,  Mow^ry,  J.  D.  Pierce,  Eaynale, 
Redfield,  Eobertson,  M.  Eobinson,  Eix 
Eobinson,  Skinner,  Soule,  Storey,  Sturgis, 
Sullivan,  Town,  Yan  Yalkenburgh,  "Wal- 
ker, Warden,  Whipple,  Y/hittemore,  With- 
erell.  Woodman,  President — 54. 

Nays— Messrs.  Anderson,  Backus,  H. 
Bartow,  Britain,  Asahel  Brown,  Burns, 
Butterfield,  Carr,  Chandler,  Comstock, 
Cook,  Daniels,  Edmunds,  Fralick,  Gale, 
Graham,  Green,  Harvey,  Hascall,  Hixon, 
Kinne,  Lov ell,  Moore,  Morrison,  Mosher, 
Newberry,  O'Brien,  Orr,  N.  Pierce,  E.  S. 
Eobinson,  Tiffany,  Wait,  Y'ells,  White, 
Williams,  Willard-— -30. 

-Mr.  LOAT'ELL  moved  to  ariienJ  section 
111  of  the  artiv'Ie  by  striking  out  in  Pines  4 


and  6  the  w^ords  "two-thirds,^'  and  insert- 
ing in  lieu  thereof ''a  majority." 

Mr.  L.  said — Mr.  President,  I  am  not 
opposed  to  a  reasonable  and  proper  veto 
power,  but  I  am  opposed,  sir,  to  the  pow- 
er conferred  on  the  Executive  by  this  sec- 
tion. It  will  be  recollected  that  the  com- 
mittee reported ''two-thirds  of  the  mem- 
bers present,"  but  ''present"  was  struck 
out  and  ''elected"  inserted.  The  committee 
did  not  contemplate  that  to  pass  a  biH  over 
the  head  of  the  Executiue  should  require 
tv^^o-thirds  of  all  the  members  elected. 
Again,  sir,  it  is  allmost  an  anomaly.  I 
can  find  but  one  solitary  State  [Louisia- 
na] in  which  two-thirds  of  all  the  members 
elected  are  required.  That  State  stands 
alone;  but,  sir,  the  common  law  does  not 
prevail  there—the  code  Napoleon  prevails 
there-"their  situation  is  peculiar. 

I  believe,  further^  a  majority  of  all  the 
members  is  preferable  to  such  as  ex- 
ists in  our  present  constitution,  the  consti- 
tution of  the  United  States,  and  the  con- 
stitution of  the  State  of  New  York,  which 
require  two -thirds  of  the  House  present. 
What  constitutes  a  quorum?  The  House 
means  a  business  House;  a  quorum  is  a 
majority.  With  a  House  of  sixt3^-six, 
with  a  bare  quorum  present^  twenty-three 
may  pass  a  b  ill  over  the  head  of  the  Exec- 
utive; if  there  should  be  a  full  House  it 
w^ould  require  forty- four.  He  did  not 
want  any  such  sliding  scale. 

He  considered  it  anti-democratic  to  give 
one  man  so  much  power.  The  amendment 
he  proposed  would  place  it  beyond  all 
misconstruction,  and  it  adopts  the  correct 
and  right  principle. 

Mr.  BUSH  said— Mr.  President,  I  am 
opposed  to  the  amendment  of  the  gentleman 
from  Ionia.  The  history  of  the  legislation 
of  the  State  of  Michigan  fully  justifies  me 
in  the  conclusion  to  which  I  have  come. 
It  frequently  happens  that  there  are 
local  matters  brought  before  the  Le- 
gislature, which  of  themselves  are  op- 
posed to  the  public  policy  of  the  State. 
They  may  be  sustained  by  but  a  very  few 
members;  but,  sir,  in  the  progress  of  the 
business  of  the  session,  similar  matters  will 
be  brought  from  other  locations.  Sepa- 
rately they  could  not  have  received  the 
sanction  of  a  majority;  but  the  parties  are 
anxious  to  have  theni  pass,  and  when  none 
aione  could  succeed,  they  concentrate  their 
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efforts,  and  carry  the  whole  through  in  a 
mass.  And  then  each  memher  would  go 
home  and  be  sustained  by  his  constituency 
and  receive  the  plaudit,  "  well  done  good 
and  faithful  servant,''  though  he,  by  enter- 
ing into  a  conspiracy,  had  passed  acts  con- 
trary to  the  interests  of  the  State,  Then, 
sir,  we  see  the  necessity  of  the  veto.  The 
Governor  is  the  tribune  of  the  people;  he 
is  the  representative  of  the  whole  people, 
and  he  cannot  give  his  sanction  as  the 
representative  of  the  whole  people  to  acts 
contrary  to  their  interests.  In  the  judi- 
cious exercise  of  this  power  he  will  be 
sustained  by  the  people. 

I  ask  the  gentleman  from  Ionia  [Mr. 
Lovell]  to  put  his  linger  on  the  first  veto 
message  that  has  not  been  sanctioned  by 
the  people.  If  they  think  the  Executive 
wrong,  they  will  elect  men  to  carry  out 
their  wishes  the  next  session.  It  is  the 
operation  of  a  bad  law  that  brings  evil; 
not  the  neglect  of  passing  a  law.  No  very 
great  inconvenience  has  resulted  from  an 
act  not  being  passed,  but  much  injury  has 
been  sustained  by  the  passage  of  bad  laws. 
The  gentleman  says  this  provision  is  broad- 
er than  the  one  in  the  present  constitution. 
That  is  true.  Two-thirds  of  the  House 
could  pass  an  act  of  incorporation.  It 
would  be  improper  for  a  majority  vote  to 
pass  it,  over  the  veto  of  the  Governor. 

Mr.  WALKER— Suppose  an  act  amend- 
atory to  a  charter  should  be  vetoed  by  the 
Governor;  how  would  it  look  to  pass  it 
over  the  objections  of  the  Governor,  by  a 
majority  vote? 

Mr.  LOVELL— How  easy  it  would  be 
to  make  a  law  requiring  a  two-thirds  vote 
an  exception. 

^  Mr.  MORRISON  would  call  the  atten- 
tion of  members  to  the  27th  section.  The 
amendment  proposad  by  the  gentleman 
from  Ionia  would  make  the  veto  of  the  Gov- 
ernor amount  to  nothing.  It  would  be  a 
perfect  nullity  in  case  of  charters  of  incor- 
poration; because  it  would  only  require  the 
same  number  of  votes  to  pass  it  over  the 
veto  of  the  Governor  which  had  pre- 
viously passed  it. 

Mr.  RAYNALE  asked  the  yeas  and 
nays  on  the  amendment,  which  resulted  as 
follows: 

YEAS—Messrs.    IL    Bartow,     Asahel 
Brown,  Garr,-  Gomstockj  Edmunds,  Green, 
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Hanscora,  Harvey,  Lovell,  Van  Valken" 
burgh,  Williams— 1 1. 

IS' AYS —Messrs.  W.  Adams,  Alvord,  An^ 
derson,  Arzeno,  Axford,  Barnnrd,  J.  Bar- 
tow, Beeson,  Britain,  Alvarado  Brown,  Am- 
nion Brown,  Bush,  Butterfield,  Chapeb 
Choate,  Church,  J> Clark,  Conner,  Cook, 
Cornell^  Crary,  Danforth,  Dimond,  East- 
man, Eaton,  Fralick,  Gale,  Gardiner,  Gib- 
son, Graham,  Hascall,  Hathaway,  Hixon^ 
Kingsley,  Kinne,  Marvin,  Morrison,  Mo- 
sher,  Mov/ry,  Kewberry,  O'Brien,  On% 
J.  D.  Pierce,  N.  Pierce,  Raynale,  Redfield, 
Robertson,  E.  S.  Robinson,  M.  Robinson^ 
Rix  Robinson,  Skinner,  Stoi'ey,  Sturgis, 
Sullivan,  Sutherland,  Town,  Wait,  Walker^, 
Warden,  Wells,  White,  Whipple,  Whitte-- 
more,  Willard,  Witherell,  Woodman,  Pres- 
ident—67, 

So  the  amendment  did  not  prevail. 

Mr.  KINGSLEY  moved  to  reconsider 
the  vote  by  which  the  substitute  of  Mr.  Mc- 
Clelland to  section  3  was  adopted  on  the 
16th  instant. 

And  the  motion  prevailed. 

Mr.  WHIPPLE  moved  that  the  section 
(3)  be  referred  to  a  select  committee  of 
nine,  but  withdrew  his  motion. 

Mr.  KINGSLEY  moved  to  amend  the 
substitute  of  Mr.  McCLELLxiND  by  striking 
out  all  after  the  word  ''enumeration,"  and 
inserting  the  following: 

''Provided,  That  the  county  of  Saginaw^ 
with  the  territory  thereto  attached,  shall 
be  entitled  to  one  Representative;  the  coun- 
ty of  Tuscola,  and  the  territory  thereto  at- 
tached, one  Representative;  the  county  of 
Sanilac,  and  the  territory  thereto  attached, 
one  Representative;  the  counties  of  Mid- 
land, Gratiot  and  Arrenac,  with  the  territo- 
ry thereto  attached,  one  Representative; 
the  county  of  Montcalm,  with  the  territo- 
ry attached  thereto,  one  Representative; 
and  the  coimties  of  Newaygo  and  Oceanay 
with  the  territory  attached  thereto,  one 
RepresentBtive;  and  each  county  hereafter 
organized,  with  such  territory  as  may  be 
attached  thereto,  shall  be  entitled  to  a  sep- 
arate Representative  when  it  shall  have 
attained  a  population  equal  to  a  moiety  of 
the  ratio  of  represention." 

Mr.  K. — It  seemed  to  be  the  order  of 
yesterday  to  reconsider  the  votes  given  on 
propositions  the  day  before.  I  Avould  have 
made  the  pnotion  I  now  make,  yester- 
day, but  the  floor  was  occupied  every  mo- 
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merit  tiiat  the  Convention  was  in  session. 
The  part  of  the  section  proposed  to  be 
stricken  out  is  not  founded  on  just  princi- 
ples. Gentlemen  cannot  liave  eonsrdered 
to  what  consequences  it  may  lead.  We 
are  making  a  constitution  to  remain  as  we 
may  make  it  for  many  years  to  come.  It 
should  not  be  amended  by  another  Con- 
vention within  twenty  years.  The  close 
followers  of  the  advice  of  Jefferson  ^Yillnot 
be  in  favor  of  it  until  thirty  years  have  ex- 
pired; for  that  is  the  time  fixed  by  him  for 
ci  constitution  to  remain  established.  But 
we  will  say  the  constitution  we  are  prepa- 
ring shall  remain  twenty  years.  Now  we 
should  look  through  that  space  of  time, 
and  see  if  the  section  as  it  stands  v/ill 
not  work  an  injury.  In  about  twenty 
years  some  now  here  present  will  be  con- 
vened again  with  others  tu  amend  this  con- 
stitution, and  they  ought  so  to  frame  the 
present  work  that  it  will  guard  the  interests 
of  all  parts  of  the  State  until  that  time. 
Great  changes  in  the  amount  of  popula- 
tion will  take  place  in  the  State  in  the  next 
twenty  years.  What  has  been  the  increase 
in  the  last  twenty  years'?  In  the  year  1830, 
there  were  in  the  State  between  twenty- 
eight  and  twenty-nine  thousand  inhabitants. 
In  the  year  1840,  there  were  two  hundred 
and  twelve  thousand;  and  it  is  now  esti- 
mated that  the  population  of  the  State  is 
four  hundred  and  fifty  thousand.  Within 
twenty  yers  the  population  of  the  lower 
peninsula  of  this  State  will  be  more  than 
one  million—more  than  three-fourths  of 
which  will  be  in  the  south  half  of  that  part 
of  the  State;  and  there  will  be  two  hun- 
dred thousand  in  the  upper  peninsula.  This 
Convention  has  provicled  that  the  number 
of  Representatives  shall  not  be  less  than 
sixty-four  nor  more  than  one  hundred;  but 
it  is  not  expecthd  that  the  House  of  Repre- 
sentatives will  be  allowed  one  hundred 
members.  The  gentleman  from  Oakland 
[Mr.  Hanscom]  the  other  day  proposed  to 
limit  the  number  to  eighty,  and  many  sup- 
ported the  proposition.  We  will  say  the 
number  shall  be  eighty.  Now,  how  will 
the  matter  stand?  There  are  sixty-seven 
counties  marked  out  in  this  part  of  the 
State,  and  territory  enough  in  the  other 
part  to  make  eight  more.  We  have,  then, 
and  shall  have  seventy-five  counties.  These 
counties  will  all  be  settled  within  tv/enty 
years  wioli  at  least  mieen  hundred  iahabi- 


tants,  if  we  can  judge  of  the  future  by  the 
past.  In  the  last  twenty  years  more  coun- 
ties have  been  settled  than  remain  to  be 
settled.  When  the  east  shall  swarm 
again  (and  that  event  wih  take  place  with-- 
in  the  next  ten  years,)  the  land  in  the  north 
part  of  the  State  wall  be  taken  up.  It  Avill 
be  taken  up  rapidly;  county  sites  will  be 
purchased  and  estabhshed,  and  soon  the 
requisite  number  for  a  Representative 
( 1500)  wih  be  in  each  county.  The  num- 
ber of  counties  to  be  represented  will  in- 
crease rapidly,  and  they  must  be  supplied, 
as  the  section  now  stands.  How  are  all 
these  new  counties  to  be  supplied?  If  the 
number  of  Representatives  are  limited  to 
eighty,  nearly  the  whole  number  will  be 
required  to  furnish  one  to  each  county. 
To  do  this,  many  must  be  taken  from  the 
old  counties;  their  representation  will  grow 
less,  while  their  population  will  be  rapidly 
increasing.  The  ratio  of  representation 
may  now  be  seven  thousand;  but  within 
twenty  years  that  ratio  may  and  probably 
will  run  up  to  twenty  thousand.  And 
while  the  ratio  in  the  old  counties  will  be 
continuahy  increasing,  it  is  proposed  to 
continue  the  ratio  for  the  counties  on  their 
first  formation  at  fifteen  hundred — a  very 
smaU  number  compared  with  that  which 
will  entitle  an  old  settled  county  to  a  rep- 
resentation. The  injustice  which  may  and 
probably  will  grow  up  under  the  provision 
of  the  article,  as  it  now  stands,  is  very 
evident.  It  is  possible  that  in  the  thirty 
new  counties  liereafter  to  be  organized,  they 
may  demand  thirty  Representatives  on  a 
population  of  fifty  thousand,  when  an  old 
county,  with  a  population  of  fifty  thousand, 
may  be  entitled  to  only  two  Representatives. 
'Nov  is  this  a  very  extravagant  supposition. 
If  the  public  lands  shall  be  given  away, 
as  is  proposed,  and  is  very  probable,  those 
new  counties  will  all  be  settled  very  fast, 
especiahy  at  and  around  the  county  seats. 
All  those  counties  will  have  some  popula- 
tion, though  not  large.  The  spirit  of  spec- 
ulation will  prompt  that  mode  of  settling 
the  new  counties.  That  is  the  way  the 
counties  now  settled  were  settled;  and  they 
settled  for  a  time  very  rapidly — making  a 
small  population  in  each  county.  Indeed, 
it  might  happen  under  the  present  provi- 
sions of  this  article,  that  a  new  county 
may  ask  for  a  Representative  here  which 
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The  lands  may  be  given  aivay,  and  some 
counties  settled  sufficiently  to  entitle  them 
to  a  Representative  by  a  population,  none 
of  wbicli  ma}^  be  voters;  and  more  than 
that,  there  may  not  be  a  foot  of  taxable 
land  in  the  county,  as  it  is  proposed  not  to 
give  deeds  until  after,  a  residence  of  two 
years  on  the  land. 

It  is  said  that  territory  forms  a  just  basis 
for  representation.  It  does  to  some  extent; 
but  there  is  no  reason  >vhy  the  wilderness, 
sparsely  settled,  should  have  so  great  an 
advantage  over  the  more  settled  part  of 
the  country.  According  to  provisions  of 
othei'  parts  of  the  constitution  much  local 
legislation  is  given,  to  the  counties.  The 
power  of  future  Legislatures  will  not  extend 
much  beyond  the  framing  of  general  laws; 
and  the  wdiole  people  will  be  interested  in 
the  general  law,  and  the  principle  of  taxa- 
tion. The  people  and  the  property  will  be 
mostly  in  the  old  coimties,  while  the  num- 
ber of  their  Representatives  must  be  com- 
paratively small.  Isiumbers  and  property 
should  not  be  overlooked  in  establishing  a 
principle  of  representation. 

The  truth  is,  the  section  under  considera- 
tion establishes  the  system  of  representation 
on  a  wrong  basis.  It  allows  a  new  county  a 
Representative  v/hen  it  shall  have  fifteen 
hundred  inhabitants;  and  that  principle  re- 
mains fixed  until  the  constitution  shall  be 
altered,  wdiile  the  older  counties  will  have 
less  Representatives,  though  their  numbers 
will  increase  much  faster  than  in  the  new 
counties.  The  evil  will  continue  to  grow 
worse  the  longer  it  exists.  While  the  ra- 
tio of  representation  will  run  up  to  twenty 
thousand  in  the  densely  populated  counties, 
still  fifteen  hundred  inhabitants  in  a  new 
county  may  be  entitled  to  a  Representa- 
tive. 

We  can  be  liberal  to  the  new  counties 
now  organized,  without  doing  much  injus- 
tice to  the  old  counties;  because  the  ine- 
quahty  of  representation  will  be  continual- 
ly growing  less.  It  will  be  more  than  a 
year  before  there  will  be  any  elections  un- 
der the  new  constitution  and  the  next  ap- 
portionment; in  the  mean  time  the  number 
of  inhabitants  will  be  much  increased  in 
the  new  counties  to  which  we  shall  give  a 
Representative.  If  some  evil  will  grow 
out  of  the  first  arrangement,  it  will  be  an 
evil  which  wnll  soon  correct  itself. 

I  beg  gentlemen  who  are  so  anxious  for 
the  protection   of  the  ne^y   counties^  will 


recollect  that  they  are  in  the  south  part  of 
the  State.  We  are  now  seventy  miles 
south  of  the  centre  of  the  State,  and  there 
is  not  a  member  in  this  house  who  belongs 
north  of  it.  The  counties  now  considered 
new,  will  be  old  and  populous  within  twen- 
ty years;  and  the  inhabitants  will  be  as 
much  interested  in  a  just  s^'^stem  of  repre- 
sentation as  the  populous  counties  now  are. 
I  will  say  to  the  gentleman  from  Kent,  [Mr. 
CnuRcrr,]  by  way  of  prophesy,  that  the 
county  of  Kent  in  twenty  years  wall  have 
a  population  of  thirty-five  thousand,  and 
the  city  in  which  he  resides  will  have  a 
population  of  fifteen  thousand.  And  with- 
in that  time  this  county  of  Ingham  will 
contain  forty  thousand  inhabitants. 

The  present  constitution  allow^ed  one 
Representative  to  every  county  organized 
at  the  time  of  the  adoption  of  the  contitu- 
tion,  but  required  that  the  counties  to 
be  organized  should  have  a  population 
equal  to  the  fixed  ratio  to  entitle  them  to 
a  Representative.  I  hare  examined  the 
constitutions  of  the  new  States,  and  none 
have  been  more  liberal  than  it  is  proposed 
to  be  by  this  amendment.  Inhabitants  of 
new  counties  hereafter  cannot  complain  of 
injustice  under  tins  provision.  It  cannot 
be  expected  that  we  shall  establish  in  this 
constitution  a  system  of  representation 
w-rong  in  principle,  unjust  to  the  older 
counties,  and  which  will  continue  to  grow 
more  unjust  until  the  constitution  shall  be 
amended. 

Mr.  MASO¥  said  it  appeared  to  him 
that  they  were  making  progress  backwards. 
If  the  question  could  be  taken  at  once,  he 
should  be  satisfied.  It  is  as  liberal  as 
we  want  it,  but  it  has  been  before  the  Con- 
vention before,  and  rejected.  It  will  meet 
the  approbation  of  all  the  new  counties,  if 
those  wdiich  are  endeavoring  to  perfect  an 
organization  may  by  name  be  entitled  to 
a  Representative,  and  the  remainder  after 
they  shall  have  obtained  the  ratio  of  popu- 
lation. 

Mr.  ¥/ALKER  said  he  w^as  not  satisfied 
with  either  the  section  that  had  been  adopt- 
ed or  the  proposition  that  Avas  proposed  by 
the  gentleman  from  W^ashtenaw,  [Mr. 
KiNGSLEY,]  to  be  substituted  therefor,  if 
the  reconsideration  should  prevail.  But 
as  he  was  satisfied  from  the  former  action 
of  the  Convention  that  the  section  as  it 
stood  w^as  the  most  liberal  that  could  be 
obtained    for  the   new    counties^  and  far 
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more  liberal  and  ju.stthan  tliat  of  lliegen-  | 
tlemaii  from  YVaslitenaw,  lie  should  vote 
against  the  proposition.  The  section 
as  it  now  stands,  provides  that  ever}^  coun- 
ty which  now  has,  or  may  hereafter  have^ 
an  organized  county  government,  and  shall 
contam  fifteen  hundred  inhabitants,  shall 
have  a  Ptepresentative  in  the  lower  house 
to  make  known  their  wants,  to  advocate 
their  interests  and  protect  their  rights. 
This  he  believed  te>  be  dictated  alike  by 
good  policy  in  reference  to  encouraging  the 
early  settlement  of  the  rich  3^et  uninhabi- 
ted districts  of  the  north,  and  by  equal 
justice  to  those  by  whom  the  new  counties 
are  or  shall  be  inhabited.  But,  what  is 
proposed  by  the  substitute?  ^Vhy,  sir, 
the  member  from  A¥ashtenaw  seeks  to 
strangle  this  equitable  principle  as  applied 
to  all  future  counties;  and  to  effect  it,  he 
offers  to  give  immediately  to  one  or  two 
counties  which  have  not  yet  organized, 
each  a  member,  as  a  bribe  to  induce  the 
abandonment  of  the  principle  of  represen- 
tation to  other  counties  hereafter  to  be  or- 
ganized, upon  equal  terms  with  those 
named  in  his  substitute.  To  effect  this 
purpose  he  appeals  to  the  cupidity  of  the 
old  counties,  and  seeks  to  array  them 
against  the  rights  of  future  counties  by  the 
bug-bear  that  there  is  danger  of  the  new 
counties  obtaining  an  undue  influence  and 
control  over  the  old  counties  of  the  State, 
and  warns  members  that  these  new  coun- 
ties may  obtain  an  influence  dangerous  to 
the  interests  of  tlie  old  counties  in  matters 
of  taxation. 

I  am  glad  (said  Mr.  Y\^)  that  the  gentle- 
man has  alluded  to  tlie  subject  of  taxation. 
It  may  be  that  the  ghost  of  the  five  mil- 
lion loan  haunts  his  imagination,  and 
that  of  some  other  men^bers  from  the  (so 
called)  centre  and  south.  He  talks  of  the 
injustice  done  to  the  old  counties  by  the 
representation  given  by  this  section  to  the 
north.  Sir,  in  1863,  the  principal  of  the 
^ve  million  loan  falls  due;  and  during  the 
existence  of  the  constitution  we  are  now 
making,  both  the  interest  and  principal  of 
that  loan  will  have  to  be  met  by  taxation, 
unless  an  extension  of  time  shall  be  ob- 
tained. For  whose  benefit  was  this  debt 
created  and  expended?  Almost  exclusive- 
ly for  the  benefit  of  those  which  were  then 
<».alled  old  counties. 

If  you  will  take  the  trouble  to  look  into 


the  session  laws  of  1837,  you  will  find 
that  so  jealous  were  the  then  new  counties 
of  the  norih  and  west  that  they  should  not 
receive  an  equal  participation  in  the  bene- 
fits to  be  derived  from  the  expenditure  of 
a  loan,  for  the  payment  of  which  all  parts 
of  the  State  would  eventually  have  to  be 
taxed  alike,  that  they  could  not  be  induced 
to  vote  for  creating  that  loan  until  the  faith 
of  the  older,  more  densely  populated,  and 
consequently  more  povferful  sections  of 
the  State,  was  solemnly  pledged  by  the 
passage  of  an  act  marking  out  an  equitable 
system  of  expenditure,  by  which  all  parts 
of  the  State  were  to  participate  alike  in 
proportion,  not  to  the  amount  of  popula- 
tion at  that  time,  but  to  the  prospective 
amount  of  taxation  for  its  ultimate  pay- 
ment., But,  sir,  of  what  avail  was  the 
faith  thus  solemnly  pledged,  when  it  came 
in  conflict  with  the  selfish  interests  and  the 
pov/ers  conferred  by  the  more  numerous 
representation  of  the  older  and  more  dense- 
ly settled  portions  of  the  State?  It  was 
a  mere  rope  of  straw.  It  was  in  vain  that 
the  Representatives  from  the  then  new 
and  weak  counties  appealed  to  that  plight- 
ed faith  in  behalf  of  an  equal  participa- 
tion. It  was  in  vain  that  they  remonstra- 
ted against  the  exclusive  usurpation  by 
the  old  counties  of  all  the  benefits  to  be 
derived  from  the  expenditure  of  a  fund  for 
the  payment  of  which  the  whole  State  was 
liable  alike. 

The  gentleman  from  Washtenaw  tells 
us  that  the  new  counties  have  always  had 
an  undue  amount  of  representation  in  the 
State  Legislature.  The  gentleman  ought 
to  know  that  this  is  not  the  fact,  but  that 
they  have  ahvays  been  subjected  to  a 
much  greater  amount  of  taxation  than 
their  representation  based  upon  population 
would  accord  to  them.  I  would  call  the 
attention  of  the  gentleman  to  the  case  of 
Allegan,  which  came  in  by  sufferance,  as 
it  were,  or,  as  some  said,  by  fraud,  at  the 
time  of  the  adoption  of  the  first  constitu- 
ticb,  not  having  even  a  moiety  of  the  pop- 
ulation entitling  her  to  a  Representative, 
but  was  allowed  a  Representative  in  conse- 
quence of  having  completed  her  county  or^ 
ganization  between  the  session  of  the  for- 
mer Convention  and  the  ratification  of  the 
constitution.  And  yet,  soon  after  that 
Convention,  in  1838,  Allegan  paid  a  State 
tax  of  $3,647  93;  while  the  gentleman's 
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Qwn  county  of  Washtenaw,  wliicli  by  its 
population  was  entitled  to  seven  members 
of  the  House,  paid  a  State  tax  of  only 
$3,989  03,  or  but  a  trifle  more  than  Alle- 
gauo  Saginavf,  too,  was  only  entitled  to  a 
member  hy  grace,  and  yet  she  paid  a  State 
tax  of  $2,279,  or  more  than  some  of  the 
old  counties  that  by  their  population  were 
entitled  to  two  and  three  members„  The 
same  inequality  will  be  found  to  exist 
between  the  taxation  and  representation 
of  the  new  counties,  as  coTO.pared  with  the 
old,  under  this  constitution.  And  yet  we 
are  told  that  the  right^s  of  the  old  counties 
are  in  danger, 

I  would  ask  the  gentleman  from  Yf  ash- 
tenaw  if  it  is  not  right  that  the  new  coun- 
ties, which  have  got  to  be  taxed  for  the 
payment  of  a  debt  in  the  creation  and  ben- 
efits of  which  tliey  have  not  participated, 
should  each  have  at  least  one  member  of  the 
House  to  guard  their  interests,  and  remon- 
strate against  such  gross  injustice  being 
perpetrated  upon  them  in  levying  the  tax 
for  the  payment  of  the  debt  created  by  the 
loan,  as  was  perpetrated  upon  the  north 
and  west  in  its  distribution  and  expendi- 
ture? 

The  true  policy  of  the  Sta.te  is  not  mere- 
ly to  be  just,  but  to  be  liberal  tov/ards 
those  who  shall  settle  the  vast  tracts  of  as 
yet  uninhabited  lands  at  the  north.  By 
inducing  their  occupation  and  improve- 
ment, we  increase  the  aggregate  valuation 
of  the  taxable  property  in  the  State.,  and 
proportionably  diminish  the  burdcfi  of  tax- 
ation in  the  payment  of  the  interest  and 
principal  of  our  debt.  The  fairest  portion 
of  our  lower  peninsula  (to  say  nothing  of 
the  mines  of  wealth  in  the  upper)  lies  far 
to  the  north  of  where  we  are  now  holding 
this  Convention;  and  such  has  been  our 
short-sighted  policy  that  we  have  been  ex- 
pending money  tq  construct  roads  to  carry 
emigration  rapidly  across  our  own  State, 
to  Illinois  and  Wisconsin,  instead  of  open- 
ing Knes  of  (communication  with  the  unset- 
tled portions  within  our  own  borders,  and 
offering  other  inducements  to  their  occupa- 
tion and  improvement.  Until  recently  so  lit- 
tle has  been  known  of  the  real  value  and 
character  of  the  northern  interior,  that  em- 
igrants from  the  older  and  more  densely 
populated  portions  of  Michigan  have  fre- 
quently been  seen  wending  their  way  to 
Wiseorisin  apd  Iowa,  to  re-locate/ uncon- 
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seious  of  the  fact  that  we  had  a  far  more 
desirable  and  wholly  unoccupied  field  for 
their  labors  within  our  own  borders. 

Mr.  HANSCOM  proposed  as  a  substi^ 
tute  for  the  foresfoins',  to  insert  after  the 
words  "representative  purposes,''  the  words 
''that  shall  have  perfected"  their  county  or- 
ganization by  the  election  of  county  offi- 
cers by  the  first  of  January,  185.1.'* 

Mr.  CHUECH  moved  the  previous 
question,  and  the  same  being  seconded^ 
the  question  being  "shall  the  main  ques- 
tion be  now  put?"  it  was  decided  in  the 
affirmative. 

The  question  first  occurring  o.n  the  pro- 
position of  Mr.  Hanscom,  it  was  disagreed 
to  hj  the  following  vote: 

YexIs — ^Messrs.  Arseno,  H.  Bartow^ 
Beardsley,  Chapel,  Choate,  Danforth, 
Hanscom,  Hathaway,  McLeod,  Presi-= 
dent— IQ, 

Nays— Messrs.  Alvord,  Anderson,  Ax- 
ford,  Backus,  Bagg,  Barnard,  J,  Bartow^^ 
Beeson,  Britain,  Alvarado  Brown,  Ammon 
Brown  Asahel  Brown,  Burns,  Bush,  Carr, 
Chandler,  Church,  J.  Clark,  Comstock, 
Conner,  Cook,  Cornell,  Crary,  Crouse, 
Daniels,  Desnoyers,  Dimond,  Eastman^ 
Eaton,  Fralick,  Gale,  Gardiner,  Gibson, 
Graham,  Green,  Hart,  Harvey,  Hascall, 
Hixon,  Kingsley,  Kinne,  Lee,  Lovell, 
Marvin,  Mason,  Moore,  Mosher,  Mowry, 
O'Brien,  Orr,  N,  Pierce,  Raynale,  Red- 
field,  E.  S.  Robinson,  M.  Robinson,  Rix 
Robinson,  Skinner,  Soule,  Storey,  Stur- 
gis,  Sullivan,  Sutherland,  Tiffany,  Town, 
Van  Yalkenburgh,  Wait,  Walker,  Webster, 
¥/ells,  White,  Whipple,  Wiihams,  Willard, 
Woodman- — 74. 

The  amendment  of  Mr.  Kingsley  was 
then  agreed  to,  as  follows: 

Yeas —Messrs.  W.  Adams,  Alvord, 
Anderson,  Axford,  Bagg,  Barnard,  H.  Bar- 
tow,  J.  Bartow,  Beardsley,  Beeson,  Alva= 
rado  Brown,  Ammon  Brown,  Burns,  Bush, 
Butterfield,  Chandler,  Church,  J.  Clark, 
Comstock,  Conner,  Cornelh  Crary,  Crouse, 
Daniels,  Desnoyers,  Dimond,  Eastman, 
Eaton,  Edmunds,  Fralick,  Gale,  Gardiner, 
Gibson,  Graham,  Green,  Hart,  Harvey, 
Hascall,  Hathaway,  Hixon,  Kingsley,  Lee, 
Lovell,  Mason,  Moore,  Morrison,  Mosher, 
Mowry,  O'Brien,  Orr,  J.  D.  Pierce,  IST^ 
Pierce,  Redfield,  Robertson,  E.  S.  Robin- 
son, M.^  Robinson,  Rix  Robinson,  Skinner, 
Soule,  Story,  Sturgis,  Sullivan,  Suthi3rla|id, 
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Tiffany,  Town,  Van  Valkenburgh,  War- 
den, Webster,  White,  Whipple,  Whitte- 
more,  Williams,  Woodman,  President— 74. 
Nays — Messrs.  Arzeno,  Backus,  Asahel 
Brown,  Carr,  Chapel,  Choate,  Cook,  Hans- 
com,  Kinne,  Marvin,  Newberry,  Raynale, 
Wait,  Walker,  Wells,  Willard--16. 

And  the  question  being  on  the  substi- 
tute as  amended,  the  same  was  adopted. 
Mr.  CORNELL  moved  that  the  vote  by 
"which  the  Convention  concurred  in  the 
substitute  of  the  committee  of  the  whole 
for  the  28th  section,  be  reconsidered. 

Mr.  C.  said  the  language  of  the  section, 
as  it  now  stood,  grated  harshly  in  the  ears  of 
some  of  the  members  of  the  Convention. 
He  hoped  the  section  would  be  struck  out, 
that  one  in  more  appropriate  language 
might  be  inserted. 

Mr.  J.  D.  PIERCE  was  apprehensive 
that  the  section  which  had  been  adopted 
would  be  misconstrued  by  persons  out  of 
the  State.  I  have  (said  Mr.  P)  the  same 
interest  in  the  reputation  and  honor  of  the 
State  as  others.  I  shall  impugn  the  mo- 
tives of  no  man.  I  hope  the  section  will  be 
struck  out,  and  so  left. 

Mr.  J.  CLARK  would  inquire  if  it 
should  be  struck  out,  would  it  not  leave  it 
as  reported  by  the  chairman  of  the  commit- 
tee on  the  legislative  department? 

The  CHAIR — If  the  vote  is  reconsider- 
ed, the  question  will  be  on  the  amendment; 
if  it  is  not  adopted,  the  question  will  be  on 
concurring  in  the  amendment  made  in 
committee  of  the  whole. 

Mr.  CRARY— If  I  could  sweep  both 
.  out,  I  would  go  for  reconsideration.  If  we 
are  to  have  one,  I  should  wish  to  retain 
this. 

M.  WALKIER  would  not  vote  for  any 
such  compromise.  He  would  rather  have 
either  than  leave  the  question  open  to  the 
action  of  the  Legislature. 

Mr.  ROBERTSON— If  that  be  the  in- 
dention, I  shall  go  against  reconsideration. 
Mr.  BAGG  would  vote  against  recon- 
sideration.    He  hoped   he  should  always 
know  when  he  was  whipped. 

Mr.  BUTTERFIELD  hoped  the  mo- 
tion would  prevail,  if  for  nothing  else  but 
simply  to  alter  the  phraseology,  which  was 
certainly  objectionable.  He  had  a  substi- 
tute which  he  thought  would  be  less  ob- 
jectionable on  that  account.  He  should 
..not   insist    on    the    original,  proposition, 


though  he  should  prefer  it.  He  hoped  it 
would  be  reconsidered  merely  for  the  pur- 
pose of  altering  the  objectionable  language. 
He  would  read  a  substitute  which  he  pro- 
posed offering: 

"  The  Legislature  may  authorize  the  em- 
ployment of  a  chaplain  for  the  State  pris- 
on; but  no  money  shall  be  drawn  from  the 
Treasury  for  the  payment  of  any  other  re- 
ligious services.'' 

Mr.  WITHERELL  said  he  was  in  favor 
of  leaving  it  for  each  House  to  elect  a 
chaplain;  but  that  is  decidedly  objectiona- 
ble to  the  Convention.  It  is  said  that 
thousands  of  dollars  have  been  expended. 
I  do  not  believe  (said  Mr.  W.)  that  a  sin- 
gle cent  has  been  expended.  They  will 
use  up  their  time,  and  they  may  as  well 
use  it  up  in  quaxTelling  about  a  chaplain  as 
anything  else — better  than  in  making  bad 
lav7S. 

The  section  as  it  stands  is  to  me  entire- 
ly objectionable.  The  people  will  think 
that  the  Convention  entertains  an  opinion 
which  I  believe  they  do  not  entertain. 
That  will  be  obviated  by  the  proposed  sub- 
stitute of  the  gentleman  from  Jackson.  It 
asserts  a  general  principle.  The  people 
can  help  themselves;  but  we  provide  for 
religious  services  for  the  State  prison, 
where  the  parties  cannot  help  themselves, 
Mr.  YAN  YALKENBURGH  thought 
the  section  as  it  stood  placed  the  Conven- 
tion before  the  public  in  a  false  Hght.  He 
v/ould  go  for  reconsideration. 

Mr.  BACKUS  would  go  for  reconside- 
ration, to  give  gentlemen  an  opportunity 
to  relent  and  repent.  He  believed  it  was 
the  wish  of  the  people  of  the  State,  with- 
out reference  to  sect  or  party,  that  the  Le^ 
gislature  should  acknowledge  the  e:^ist- 
ence  of  a  Deity,  and  His  superintending  pow- 
er. In  that  view  he  thought  they  should 
have  a  chaplain.  But  he  thought  the  sen- 
timent of  the  Convention  could  not  be  bet- 
ter expressed  than  in  the  language  of  the 
section,  and  he  should  regret  to  have  a 
modified  expression  of  the  same  thing. 

Mr.  CRARY  did  not  think  that  those 
who  voted  for  that  proposition  had  any  in- 
tention to  repent.  He  had  no  objection  to 
any  other  arrangements  to  carry  out  the 
same  object.  For  that  reason  he  should 
sustain  the  proposition  of  the  gentleman 
from  Jackson,  [Mr.  Butterfield.]  Some 
thino's  are  done  with  reason  and  som.e  with- 
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out.  My  experience  (said  Mr.  C.)  is  that 
we^'-have  been  doing  a  tiling  without  reason; 
but^  there  is  a  reason  for  having  a  chaplain 
in  the  State  prison;  there  is  a  reason,  be- 
cause they  should  have  raoral  and  rehgious 
instruction,  and  they  cannot  have  it  unless 
you  give  thera  a  rehgious  and  moral  in- 
structor. 

We  should  do  more  than  we  have  ever 
done  on  that  subject;  but  when  you  come 
to  this  House  it  is  a  different  question.  If 
there  is  so  much  piety  in  this  house,  we 
have  praying  men  among  ourselves—men 
competent  to  pray  for  us,  and  pray  with  us; 
and  if  there  are  no  men  of  that  kind,  prayer 
will  do  no  good.  It  is  not  so  in  the  State 
prison . 

Mr.  C.  would  remark,  that  out  of  fifteen 
years  since  the  formation  of  the  constitu- 
tion, only  in  four  years  had  a  chaplain  been 
paid  for  out  of  the  public  treasury.  So 
far  has  public  opinion  been  carried  out  for 
fifteen  years. 

Mr.  WOODMAK  desired  briefly  to  ex- 
press his  views.  He  did  not  belong  to  that 
class  of  men  who  made  long  speeches,  but 
as  a  representative  of  Oakland  county  he 
wished  to  state  his  reasons  for  his  vote.  He 
had  voted  with  the  gentlem-an  from_  Mon- 
roe, because  there  was  a  feeling  in  the 
House  that  it  was  unexceptionable  on  ac- 
count of  the  verbiage.  A  gentleman  rises 
to  move  a  reconsideration  without  offering 
a  substitute,  and  throws  us  upon  that  broad 
sea  where  we  have  been  floundering  the 
last  four  or  five  days.  I  like  plain  terms. 
It  is  plain  because  it  says  no  money  shall 
be  drawn  from  the  Treasury  for  religious 
purposes.  That  is  the  ground  I  take;  but 
I  do  not  wish,  and  I  do  not  believe  that 
there  is  a  man  on  this  floor  who  wishes  to 
debar  any  legislative  assembly  from  having 
their  sessions  opened  with  prayer.  ¥fe 
only  wish  to  say  to  the  world  at  large,  and 
to  the  tax-payers  in  particular,  there  shall 
not  be  a  cent  drawn  from  the  treasury  on 
that  account;  and  as  to  the  verbiage,  it  is 
right — it  does  not  grate  so  harshly  on  the 
€ar. 

The  gentleman  says  he  wants  a  chaplain 
in  the  State  prison.  It  was  amended  to 
meet  that.  We  do  not  exclude  a  chaplain 
from  the  State  prison,  and  we  do  not  want 
to  exclude  a  chaplain  from  the  Legislature; 
hut  we  want  an  express  provision  that  they 
s^tall  not  pay  for  such  services  out  of  the 


treasury;  so  that  there  may  not  be  so  much 
religious  gambling  as  there  has  been  here- 
tofore for  the  office  of  chaplain.  As  the 
language  is  plain  and  perspicuous,  and  con- 
veys v/hat  we  mean,  I  hope  the  subject  will 
not  be  opened.  I  cannot  promise  you  that 
you  will  not  have  a  long  speech  from  my 
friend  on  the  left,  [Mr.  Yan  Yalkenburgii,] 
if  you  open  it,  or  from  the  gentleman  about 
to  take  his  seat. 

The  motion  to  reconsider  did  notprevail^ 
as  follows: 

Yeas— Messrs.  Anderson,  Backus,  H, 
Bartovv?-,  Beardsley,  Beeson^  Butterfield, 
Chandler,  Church,  Comstock,  Cook,  Cor- 
nell, Crar}-,  Danforth,  Daniels,  Edmunds, 
Gardiner,  Gibson,  Graham,  Hart,  Harvey, 
Hixon,  Lovell,  Mason,  McLeod,  Moore, 
Morrison,  J.  D.  Pierce,  IST.  Pierce,  E.  S. 
Robinson;  Rix  Robinson,  Skinner,  Soule? 
Storey,  Sulhvan,  Tiffany,  Yan  Yalken- 
burgh,  Wait,  Webster,  White,  Whipple, 
Whittemore,  Williams,  Witherell,  Presi- 
dent—-44. 

Nays — Messrs.  W.  Adams,  Alvord,  Ar- 
eno,  Axford,  Barnard,  Britain,  Alvarado 
Brown,  Amnion  BrowUs  Asahel  Brown, 
Burns,  Bush,  Carr,  Chapel,  Choate,  J. 
Clark, Conner, Crouse,  Desnoyers,  Dimond, 
Eastman,  Eaton,  Fralick,  Gale,  GreeUj 
Hanscom,  Hascall,  Hathaway,  Kinne,  Lee, 
Marvin,  Mosher,  Mo  wry,  Newberry,  O'- 
Brien, Orr,  Raynale,  Redfield,  Robertson., 
M.  Robinson,  Sturgis,  Town,  Walker, 
Wells,  Willard,  Woodman-^45. 

Mr,  COOK  moved  to  amend  section  37 
by  striking  out  ^'1851''  and  inserting 
"1852.'^ 

Mr.  0.  said  if  the  proposed  amendment 
were  adopted,  the  Legislature  would  meet 
in  session  about  three  months  after  the 
election.  By  the  section  as  it  stands,  it 
would  be  fifteen  months  after  the  election 
before  they  ;met;  it  would  be  as  if  the  of- 
ficers elected  this  fall  would  commence 
their  duties  in  1852;  there  would  be  one 
session  in  the  first  year  of  the  term  instead 
of  the  last.  If  an  emergency  should  arise^ 
tlie  Governor  could  call  them  together. 

Mr.  CHURCH  observed  that  the  effect 
would  be,  to  bring  the  State  elections  in 
the  same  year  as  the  national  election.. 
That  there  would  be  an  election  only  once 
in  two  years.  Many  are  in  favor  of  annu- 
al elections;  one  year  for  State  officers,  the 
next  year  for  national  officers.     It  has  bees 


Represented  that  the  judicial  election  should 
be  kept  clear  of  political  associations,  and 
that  i't  should  be  hdd  at  the  time  of  the 
town  meeting.  Some  douBt  the  projiriety 
bf  letting  the  people  remain  in  a  state  of 
complete  stagnation  for  one  year;  that  it 
would  be  injurious;  and  that  the j  should 
be  called  out  every  year. 

The  amendment  wa's  adopted. 

On  motion  of  Mr.  BARNARD,  section 
18  was  anlended  as  Mlo^s: 

Line  1,  after  the  word  ''Speaker/'  iii- 
sert  the  words  °' during  the  session  of  the 
Legislature/' 

Also,  insert  aftei'  the  word  *'of/'  iii  line 

1 ,  the  Words  *  'postage  on . ' ' 

Also,  strike  out  the  word  ''for/'  in  line 

2,  and  insert  the  word  ^^on.'^ 

Mr.  EDMUNBS  proposed  to  amend  sec- 
tion 17,  by  inserting  after  the  word  *'m.es~ 
sage/*  in  the  6th  line,  the  following: 

"And  each  session  of  the  Legislature 
shall  terminate  on  the  day  on  which  the 
members  thereof  cease  to  receive  their  pay 
from  the  State  Treasury/' 

Mr.  EDMUNDS  observed  that  the  arti-- 
cle  limits  the  pay  to  forty  days.  He  was 
of  opinion  that  whbn  the  members  of  the 
Legislature  ceased  to  be  the  servants  of 
UiQ  State,  they  should  cease  to  act  as  a 
legislative  body.  He  did  not  wish  them 
to  remain  and  be  paid  by  corporations  or 
others  for  their  use- 
Mr,  COOK  %vas  opposed  to  the  amend- 
ment. He  thought  they  should  Have  au- 
thority to  set  a  day  or  two  longer.  It  may 
be  necessary  to  do  lip  the  business  nearly 
perfected.  He  would  say  if  his  friend 
from  Washtenaw  [Mr.  Edmunds]  would  go 
with  him  on  the  article  on  corporations, 
there  need  not  be  any  apprehension  of  cor- 
|)orations  getting  through  any  measure  ob- 
hdiioiis  to  the  people. 

Mr.  FRALIOK— They  are  not  limited 
to  the  time.  One  gentleman  had  consid- 
ered two  dollars  a  day  enough  for  their 
"services.  At  that  rate  they  might  sit  sixty 
days. 

Mr.  EDMUNDS  would  not  subject  them 
lo  the  suspicion  of  being  paid  by  private 
'corp6ratioils  t)r  individuals.  The  lobbies 
might  wish  to  pay  them  five  Or  ten  dollars 
a  day  for  remaining,  and  the  members 
ivould  be  more  disposed  to  favor  their  ob- 
jects, whether  or  not  they  would  be 
subject  to  the  charge.     When  the  State 


ceases  to  pay,  the  State  should  cease  to 
demand  their  services. 

Mr.  REDFIELD  said  if  he  thought  the 
time  was  limited,  he  would  not  go  for  it. 
Li  New  York  they  receive  |300,  but  are 
not  limited  to  time.  Evils  might  arise 
from  Hmiting  the  time.  He  would  not  ob- 
ject to  a  certain  limit  of  two  or  four  daysi 

The  amendment  was  negatived, 

Mr.  REDFIELD  said  he  was  desirous  of 
proposing  an  amendment  to  section  7.  It 
seemed  to  him  that  to  cut  off  postmasters 
altogether  froni  eligibility  as  members  to 
the  Legislature,  would  not  be  just.  ^  He 
would  modify  it  by  saying  those  receiving 
a  less  oompensation  than  $200  should  be 
eligible. 

Mr.  eJ.  CLARE-^Will  the  gentleman 
say  1100? 

Mr.  REDFIELD  had  iio  o-bjection. 

Mr.  KINGSLEY  moved  to  reconsider 
the  vote  by  which  the  Convention  con- 
curred in  the  amendment  of  the  committee 
of  the  whole  to  section  1. 

But  the  motion  w^as  losto 

Mr.  McLEOD  moved  that  the  vote  by 
which  the  Convention  concurred  in  the 
amendment  made  by  the  committee  of  the 
whole  to  section  38  he  reconsidered. 

Mr.  McLEOD  said  the  amendmeiit 
which  had  been  adopted  v/ould  allow  the 
Legislature  to  publish  in  the  newspapers 
the  laws  that  take  effect  in  less  thaini 
ninety  days.  He  had  two  objections  to 
the  section  as  it  stood.  The  first  objection 
was  general  and  the  next  special.  If  it 
be  necessary  to  hare  laws  it  is  necessary 
that  they  should  be  put  into  the  hands  of 
the  people  as  soon  as  possible; 

I  have  (said  Mr.  McL. )  a  selfish  tQHsom 
In  the  cdunties  of  Chippewa  and  Mackinac 
we  cannot  get  the  laws  before  the  end  of 
July,  and  sometimes  we  do  not  get  them 
before  August,  We  have  but  one  term  of 
the  Circuit  Court  in  either  Mackinac  or 
Chippewa  counties  in  the  year.  At  our 
last  circuit  we  were  placed  in  a  most  ludi- 
crous attitude,  as  Mr,  President  and  th<$ 
gentleman  from  Wayne  [Mr.  Backus]  can 
testify.  The  court  was  opened,  the  dock- 
et called.  But  no  trial  was  ready— and 
why?  Simply  because  the  Legislature 
had  been  tampering  with  our  remedies- 
changing  our  proceedings,  (as  we  conjec- 
tured from  the  published  titles  of  the  ses- 
sion lawsj)  but  not  having  the  laws  them^ 
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selves,  we  were  afraid  to  proceed  witiiout 
them.  This  was  on  the  third  Tuesday  of 
July.  We  met  in  the  morning — adjourned 
till  afternoon;  met  in  the  afternoon— ad- 
journed till  morning;  and  in  this  humiha- 
ting  manner  played  qpe?i  and  shut  for  near- 
ly a  week,  when  we  were  compelled  to  ad- 
journ without  day,  and  take  ourselves  off 
to  the  Saut  Ste  Marie,  to  repeat  the  farce 
before  anew  audience. 

Now,  sir,  to  avoid  such  eihibitions  in 
future,  I  would  have  the  laws  published  in 
every  paper  of  the  State— I  mean  laws  of 
a  general,  public  character,  affecting  the 
interests  of  the  entire  State.  The  expense 
is  merely  nominal.  Say  there  are  forty 
papers  in  the  State^,  and  you  give  each  pa- 
per twenty  dollars  for  publishing  all  the 
general  laws  of  each  session,  the  whole 
amount  is  but  eight  hundred  dollars—a 
sum  too  inconsiderable  to  be  for  one  mo- 
ment weighed  against  the  incalculable  ben- 
efits to  be  attained  by  publication.  I  can- 
not doubt  that  a  sense  of  justice  on  the 
part  of  this  Convention  will  accord  me 
this  boon  for  the  counties  who  look  to  me 
to  represent  them.  If  you  withhold  it 
from  us— then,  sirs,  like  the  ancient  Gen- 
tiles, *'not  having  a  law,  we  must  become 
a  law  unto  ourselves.''  But  it  is  just  as 
a  general  principle  throughout  the  State, 
as  well  as  a  sectional  benefit;  Are  your 
laws  necessary?  Then  is  it  necessary  to 
publish  them.  Is  it  necessary  to  publish 
them?  Then  is  it  equally  necessary  to  put 
Ihem  in  the  hands  of  those  who  are  to  be 
affected  by  them,  at  the  earliest  possible 
opportunity.  They  should  not  be  locked 
up  in  your  bindery  or  folding  rooms,  nor 
^aged  in  your  Secretary  of  State's  office; 
btit  so  soon  as  passed,  the  press  should 
lend  them  wings  to  seek  every  hamlet  and 
cabin  in  the  State. 

In  my  county  they  become,  under  your 
present  system  of  distribution,  merely  ac- 
cessories to  a  spirit  of  romance.  They  are 
of  no  other  value  than  to  remind  us  of  the 
dark  eyed  and  rosy  cheeked  daughters  of 
the  press,  through  whose  fair  fingers  they 
have  passed  in  the  process  of  stitching:  a 
solacing  reflection,  it  is  true,  but  not  suffi- 
cient to  repay  us  for  our  privation  of  the 
law,  even  though  the  white  fingered  dam- 
sels were  as  fair  as  the  model  of  m}^  friend 
from  Jackson,  [Mr.  Storey,]  to  wit:  the 
mistress  of  old  King  Harold,  who  was 
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called  Edith,  and  surtiamed  tlie  beaiity 
with  the  swan's  neck. 

The  motion  was  carried— yeas  46,  nays 
3T. 

The  CouYention  then  adjourned o 


Afternoon  Session, 

The  Convention  v/as  called  to  order  by 
the  President. 

Roll  called  and  a  quorum  being  present, 
the  consideration  of  the  article  entitled 
"Legislative  Department''  was  resumed. 

Mr.  McLEOD  moved  to  strike  out  sec- 
tion 38,  and  insert: 

*'  The  Legislature  shall  have  no  power 
to  establish  a  State  paper,  but  may  provide 
for  the  publication  of  general  laws  in  all 
the  newspapers  in  the  State,  at  a  compen- 
sation therefor  not  exceeding  twenty  doL 
lars  to  each  newspaper  which  shall  publish 
the  same  within  forty  days  after  their  pas- 
sage." 

Mr.  McL.  said  the  whole  object  was  to 
leave  it  within  the  power  of  the  Legisla- 
ture— it  is  not  imperative  on  them.  He 
supposed  under  that  provision  they  might 
select  such  papers  as  ihey  thought  proper. 
The  object  is  to  publish  in  all,  but  it  is  not 
mandatory.  They  must  get  it  done  for 
twenty  dollars,  and  it  must  be  done  in  forty 
days. 

Mr.  CHURCH  moved  to  strike  out  the 
word  *' twenty"  and  insert  ''ten." 

With  this  amendment,  he  (Mr.  C.)  should 
be  in  favor  of  the  proposition.  He  saw  no 
objection  to  publishing  them  in  all  the  pa- 
pers at  that  cost.  The  pubhsher  of  every 
paper  within  the  State  who  can  satisfy  the 
Secretary  of  State  that  he  has  published 
the  laws  within  forty  days  after  their  pas- 
sage, shall  receive  the  sum  of  ten  dollars. 
I  think  (said  Mr.  C.)  that,  partly  to  get  the 
ten  dollars,  and  partly  to  suit  their  readers, 
as  the  general  laws  will  not  be  large,  all 
the  papers  will  publish  them. 

The  amendment  was  adopted. 

On  motion  of  Mr.  COOK,  the  words 
"of  each  session,"  were  inserted  after 
laws. 

Mr.  CHAPEL  thought  the  paper  in  a 
county  having  the  largest  circulation  would 
be  sufficient.  There  was  no  use  in  giving 
a  bonus  to  every  paper. 

Mr.  ALVORD  was  in  favor  of  publish-^ 


462 


itig  the  laws  iii  tlie  papers  of  the  State,  but 
should  vote  against  tills  proposition,  be- 
cause it  would  defeat  the  object  for  whidh 
it  was  intended.  He  thought  twenty  dol- 
lars as  Hltle  as  they  could  be  published 
for. 

Mr.  CHURCH  was  sorry  that  his  amend- 
ment  had  broaglit  the  resokition  into  dis- 
favor with  its  original  exponents.  He  went 
for  the  principle  more  than  anything. 

Mr.  C.  moved  to  reconsider  the  vote. 

Mr.  CORNELL  asked  if  fifteen  dollars 
could  be  inserted;  and  if  so,  would  that 
pay  for  publication? 

Mr.  STOREY  did  not  think  twenty  dol- 
lars would  be  sufficient;  it  might  cover  the 
cost  of  composition— perhaps  fifteen  dol- 
lars would. 

The  Convention  refused  to  reconsider. 

Mr.  WILLIAMS  offered  the  following 
as  a  substitute  for  the  proposition  of  Mr. 
McLeod:   • 

'*  The  Legislature  shall  have  no  power 
to  establish  a  State  paper;  but  every  news- 
paper in  the  State  which  shall  publish  all 
the  general  laws  of  any  session  within  for- 
ty days  of  their  passage,  shall  be  entitled 
to  receive  fifteen  dollars  therefor.'' 

Mr.  WILLIAMS  would  remark  that  he 
had,  on  a  previous  occasion,  said  that  ev- 
ery newspaper  represents  an  interest,  and 
any  other  newspaper  fails  to  reach  that  in- 
terest. The  gentleman  from  Macomb  had 
said  that  there  were  three  newspapers  pub- 
lished in  that  county;  but  he  would  limit 
the  publication  of  the  laws  to  the  paper 
having  the  greatest  circulation.  He  [Mr. 
W.]  did  not  think  that  the  fifteen  or  twen- 
ty thousand^  persons  in  Macomb  county 
could  be  reached  by  one  paper.  There  are 
religious  newspapers  published  in  the  State 
which  have  an  extensive  circulation,  and 
are  read  with  a  great  deal  of  avidity.  He 
[Mr.  'W.]  would  let  every  religious  news- 
paper— every  temperance  paper— every 
paper  of  every  description — publish  the 
laws.  That  was  the  only  fair,  democratic 
distribution.  If  they  would  publish  them, 
let  them  be  paid  for  it.  Fifteen  dollars 
would  not  be  too  much. 

Mr.  HASCALL  submitted  the  follow- 
ing: 

"The  Legislature  shall  have  no  power 
to  publish  a  State  paper;  but  it  shall  pro- 
vide for  the  publication  of  the  general  laws 
ill  one  or  more  newspapers  in  each  county 


in  the  State,  having  the  largest  clrdul^tlon  J 
provided  the  pay  therefor  shall  not  exceed 
twenty  dbllai's  for  atiy  diie  session. 

Mr.  SUTHERLAND  moved  to  postpone 
the  further  consideraticin  of  the  article  till 
Tiiesdaj^  neit;  which  was  not  agreed  to. 

The  substitute  offered  by  Mr.  Hascall 
Was  not  adopted. 

The  question  being  on  the  adoption  of 
the  substitute  offered  by  Mr.  Williams, 

Mr.  MORRISON  observed  that  the  pub- 
fishers  of  newspapers  would  not  be  com- 
pelled to  publish  the  laws.  If  a  specified 
sum  were  fixed-— say  fifteen  or  twenty  dol- 
lars— and  in  any  session  but  two  or  three 
general  laws  were  passed,  they  would  all 
pu.blish  them,  and  some  for  the  pay;  but 
if  the  laws  were  of  any  great  extent,  they 
might  refuse  to  publish  them.  They  would 
be  governed  by  laws  regulating  their  pro- 
perty, and  they  would  consult  their  own 
interests.  If  the  laws  were  but  few  in  any 
one  session,  they  would  publish  them;  but, 
should  they  be  of  such  extent  that  the  pro- 
posed sum  would  not  remunerate  them  for 
the  expense,  they  would  not  publish  them. 

Mr.  WILLIAMS  said  if  the  time  should 
ever  arrive  when  the  acts  of  the  Legisla- 
ture should  not  be  more  than  three  or  four 
in  a  session,  it  would  be  most  fortunate  for 
the  State.  In  such  a  case  the  State  might 
w^ell  afford  to  publish  them. 

The  substitute  was  adopted. 

The  question  recurring  on  the  adoption 
of  the  substitute  for  the  section,  a  division 
of  the  question  was  asked,  and  the  motion 
to  strike  out  prevailed,  as  follows  i 

Yeas— Messrs.  Alvord,  Backus,  H.  Bat^ 
tow,  Beeson,  Britain,  Alvarado  BroWn, 
Ammon  Brown,Burns,  Butterfield,  Cha- 
pel, Church,  J.  Clark,  Conner,  Cook,  Cor- 
nell, Crary,  Daniels,  Desnoyers,  Eastman, 
Eaton,  Edmunds,  Fralick,  Gardiner,  Gib^ 
son,  Green,  Hanscom,  Hart,  Harvey,  Has- 
call, Kingsley,  Lovell,  Marvin,  Mason,  Mc- 
Leod, Mosher,  Mowry,  O'Brien,  J.  D. 
Pierce,  Raynale,  Roberts,  Robertson,  M. 
Robinson,  Rix  Robinson,  Skinner,  Soule, 
Storey,  Sturgis,  Sullivan,  Town,  Van  Val- 
kenburgh.  Wells,  White,  Whittemorej 
Williams,  Willard,  Witherell— 67. 

Nays — Messrs.  W.  Adams,  Anderson, 
Arzeno,  Axford,  Bagg,  Barnard,  Beards- 
ley,  Asahel  Brown,  Bush,  Carr,  Chandler, 
Choate,  Comstock,  Crouse,  Danforth,  Di- 
mond,    Gale,    Hathaway,  Hixon,   Kinne, 


463 


Lee,  Moore,  Morrison,  Newberry,  Orr,  N. 
Pierce,  Redfield,  E.  S.  Robinson,  Suther- 
land, Wait,  Walker,  Warden,  Webster, 
Whipple,  Woodman,  President — 36. 

Mr.  WHITE  moved  to  amend  the  sub- 
stitne  by  inserting  after  '^  receive/'  the 
¥/ords  ^'a  sum  not  exceeding/'  Which 
was  agreed  to. 

The  substitute  for  the  section  was  then 
lagreed  to  by  the  following  vote: 

Yeas— Messrs.  Alvord,  Backus,  H.  Bar- 
tow, Beeson,  Britain,  Alvarado  Brown, 
Ammon  Brown,  Burns,  Bush,  Butterfield, 
Church,  J.  Clark,  Conner,  Cook,  Cornell, 
Crary,  Crouse,  Daniels,  Desnoyeas,  East- 
man, Eaton,  Edmunds,  Fralick,  Gardiner, 
Gibson,  Green,  Hanscom,  Hart,  Hascall, 
Kingsley,  Kinne,  Lovell,  Marvin,  Mason, 
McLeod,  Mosher,  Mowry,  O'Brien,  Orr, 
J.  D.  Pierce,  Raynale,  Roberts,  Robertson, 
M.  Robinson,  Rix  Robinson,  Skinner, 
Soule,  Storey,  Sturgis,  Sullivan,  Suther- 
land, Town,  Yan  Yalkenburgh,  Wells, 
White,  Whipple,  Whittemore,  Yfilliams, 
Willard,  Witherell--60. 

Nays- — Messrs.  W.  Adams,  Anderson, 
Arzeno,  Axford,  Bagg,  Barnard,  Beards- 
ley,  Asahel  Brow^n,  Garr,  Chandler,  Cha- 
pel, Choate,  Comstock,  Danforth,  Dimond, 
Gale,  Hathaway,  Hixon,  Lee,  Moore,  Mor- 
rison, Newberry,  N.  Pierce,  Redfield,  E. 
8.  Robinson,  Wait,  Walker,  Warden,  Web- 
ster, Woodman,  President — 31. 

And  this  section  of  the  article  was  con- 
curred in. 

Mr.  RAYNALE  moved  to  amend  sec- 
tion 7  by  inserting'  after  ''officers  of  the 
militia/'  the  words  '^  post  masters." 

The  PRESIDENT  decided  the  proposi- 
tion not  in  order. 

Mr.  RAYNALE  moved  to  insert  ^'judges 
o(  the  supreme  court/'  which  he  subse- 
quently withdrew. 

Mr.  HANSCOM  proposed  to  amend 
section  two  by  striking  out  the  word  ''one." 
Also,  strike  out  section  five  and  insert  the 
following,  to  stand  as  the  section: 

*'  The  number  of  Senators  shall  be  thir- 
ty-two, and  the  Legislature  shall  divide 
the  State  into  districts;  but  in  the  forma- 
tion of  such  districts  no  county  shall  be 
divided." 

Mr.  H.  considered  the  proposition  he 
had  just  offered,  better  than  the  original 
article,  which  provides  absolutely  for  sin- 
gle   districtSj  and   cuts  up  the   counties. 


Where  a  county  shall  be  entitled  to  more 
than  one  Senator,  they  ought  to  be  allows 
ed  to  elect  by  general  ticket,  in  a  county, 
Mr.  COOK  raised  a  point  of  order,  "that 
the  amendment  to  the  section  having  been 
reported  by  a  committee  of  the  whole,  and 
concurred  in  by  the  Convention,  it  is  not 
novf  in  order  to  strike  out  a  portion  of  it." 
The  CHAIR  decided  th^  proposition  not 
in  order. 

Mr.  HANSCOM  moved  to  reconside?.^ 
the  vote  by  which  the  amendment  made 
in  committee  to  section  B  was  concurred 
in;  which  motion  was  lost  by  yeas  and 
nays,  as  follows; 

Yeas — Messrs,  Alvord,  Ar?;eno,  Beeson, 
Chapel,  Church,  J.  Clark,  Cornell,  Crary, 
Eastman,  Gibson,  Hanscom,  Hart,  Mar- 
vin, McLeod,  Raynale,  Robertson,  Rix  Ro- 
binson, Storey,  Yan  Yalkenburgh,  Whitte^ 
more.  Woodman,  President^:— i2, 

Nays — -Messrs.  W.  Adams,  Anderson, 
Axford,  Backus,  Bagg,  Barnard,  H.  Bar^ 
tow,  Beardsley,  Britain,  Alvarado  Brown, 
Ammon  Brown,  Asahel  Brown,  Burns, 
Butterfield,  Carr,  Chandler,  CJioate,  Com- 
stock, Conner,  Cook,  Crouse,  Danforth, 
Daniels,  Desnoyers,  Dimond,  Eaton,  Ed- 
munds, Fralick,  Gale,  Graham,  GreeU;, 
Harvey,  Hascall,  Hathaway,  Hixon, 
Kingsley,  Kinne,  Lee,  Lovell,  Mason, 
Moore,  Morrison,  Mosher,  Mowry,  New- 
berry, Orr,  N.  Pierce,  Redfield,  E.  S.  Ro- 
binson, M.  Robinson,  Skinner,  Soule,  Stur- 
gis, Sullivan,  Sutherland,  Tiffany,  Town, 
Wait,  Walker,  Webster,  Wells,  White, 
Wilhams,  Willard— 64. 

On  motion  of  Mr.  CHURCH,  section  36, 
was  amended  by  inserting  after  the  word 
"meet,"  the  words  ''at  the  seat  of  gov- 
ernment;" and  by  striking  out  "period,'*- 
and  inserting  in  its  stead  the  words  "placQ. 
or  time." 

Mr.  SO  ULE  moved  the  previous  ques- 
tion, but  withdrew  the  call. 

Mr.  BUTTERFIELD  moved  to  re-com- 
mit the  article  to  the  committee  on  the  le- 
gislative department,  wath  instructions  to, 
amend  section  28  so  it  will  read  as  fol- 
lows: 

"The  Legislature  may  Authorize  the  em- 
ployment of  a  chaplain  for  the  State  pri- 
son, but  no  money  shall  be  drawn  from 
the  treasury  for  the  payment  of  any  other 
religious  services." 

Mr.  HIXON  moved  to.  amerid  m  as  tq- 
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read:  "The  Legislature  shall  have  no 
power  to  have  any  religious  services  per- 
formed in  either  house." 

Mr.  HIXON  said  it  had  been  stated 
that  it  cost  thirty-six  dollars  a.n  hour  for 
those  services.     He  wished  to  save  it. 

Mr.  CHAPEL  said  he  v/ould  never  vote 
to  deprive  members  of  the  Legislature  of 
having  prayer,  if  they  choose  to  pay  for 
it.  If  they  choose  to  appoint  a  chaplain, 
or  invite  the  resident  clergy,  he  would 
never  deprive  them  of  the  right. 

Mr.  HIXOI"^'  said  the  gentleman  from 
Macomb  [Mr.  Chapel]  had  advocated  the 
amendment  which  had  been  adopted,  on 
account  of  expense.  He  [Mr,  H.]  was 
disposed  to  go  farther;  he  proposed  to  save 
lime,  which  would  amount  to  a  greater  sum 
than  the  pa^. 

Mr.  MASON  said  no  doubt  the  gentle- 
man from  Macomb  [Mr.  Chapei,]  acted 
from  principle— he  had  shov/n  his  hpmd. 
If  it  were  to  save  the  State  that  expense,  it 
was  a  mere  matter  of  dollars  and  cents. 
The  principle  was  the  same  in  the  two  pro- 
positions; one  was  to  save  the  money, 
the  other  the  time  of  the  people  in  hearing 
the  services.  To  carry  out  the  principle, 
the  gentleman  should  have  the  clergymen 
iiome  before  the  hour  of  business. 

Mr.  CRA^Ry  moved  to  add  ''i^  either 
branch  of  the  Legislature." 

Mr.  C.  said  it  was  a  motion  to  commit. 
The  committee  could  report  back  immedi- 
ately; it  vrould  occupy  no  time  if  all  are 
ligreed  who  were  in  favor  of  the  original 
article.  If  it  were  a  matter  of  feeling  with 
any  individual,  be  would  go  for  it.  It  was 
time  the  Convention  commenced  to  harmo- 
nize, OF  they  would  soon  find  themselves 
in  as  bad  a  situation  as  the  Ohio  Conven- 
tion, when  they  adjourned  on  the  fourth  of 
July. 

Mr.  WOODMAN  saw  no  difference 
between  the  two  propositions,  except  in  the 
phraseology;  being  disposed  to  harmonize, 
be  should  go  for  it. 

Mr.  BUTTERFIELD  accepted  the 
amendment  of  Mr.  Crary,  and  being  dis- 
posed to  harmonize,  would  move  that  the 
committee  on  phraseology  be  instructed  to 
strike  out  the  original  section  and  insert  the 
substitute.     Which  motion  prevailed, 

Mr.  BRITAIN  moved  to  amend  section 
seventeen  by  striking  out  in  the  Bth  line 
thereof  the  words  "  and  newspapers," 


Which  did  not  prevail 

Mr.  TIFFANY  proposed  to  add  at  the 
end  of  section  17,  ^'nor  to  vacate  or  alter 
any  road  laid  out  by  commissioners  of 
highways,  or  any  street  in  any  incorpora- 
ted city  or  village,  or  in  any  township, 
plat,'-' 

Mr.  RAYNALE  moved  to  strike  out 
the  words  '^  or  any  street  in  any  incorpo- 
rated city  or  village,  or  in  any  township, 
plat-"  which  niotion  w^as  disagreed  to. 

Amd  the  amendment  of  Mr.  Tiffany 
prevailed. 

Mr.  BUSIi  moved  to  adjourn;  but  the 
Convention  refused  to  adjourn. 

Mr.  HANSCOM  moved  to  strike  out  of 
section  17,  all  up  to  andinckiding  the  word 
''thereafter."  in  the  third  line,  and  insert: 

"  The  compensation  of  members  of  the 
Legislature  shall  never  exceed  three  dol- 
lars per  day  for  actual  attendance,  unless 
absent  by  reason  of  sickness;  and  after 
the  session  of  1851,  no  compensation  shall 
be  allowed  after  the  first  sixty  days  of  the 
session,  and  not  beyond  the  first  ninety 
days  of  the  session  of  that  year." 

A  division  of  the  qestion  being  bad,  the 
motion  to  strike  out  was  lost. 

On  motion  of  Mr.  WHITTEMORE,  sec- 
tion  17  was  amended  by  inserting  in  the 
sixth  line,  after  **  receive,"  the  words  *'no, 
more  than." 

Mr.  WHITE  moved  to  am^end  section 
23  by  striking  out  ''object,"  and  inserting 
in  its  stead  ''subject;"  which  was  not 
agreed  to. 

Mr.  HART  moved  to  adjourn;  but  the 
Convention  refused  to  adjourn. 

On  motion  of  Mr.  McLEO.D,  the  ar- 
ticle, as  amended,  was  laid  upon  the  table 
and  ordered  printed.. 

Mr.  STOREY  moved  to,  adjourn;,  but 
the  Convention  refused  to  adjourn. 

Mr.  WHITE  moved  a  call  of  the  House. 

Mr.  HART  moved  to,  adjourn.  Ruled 
out  of  order. 

Mr.  WHITE'S  move  for  a^  call  was  not 
sustained. 

Mr.  J.  p.  PIERCE  moved  to  adjourn;  but 
the  Convention  refused  to.  adjourn— yeas 
18,  nays  56. 

Mr.  HANSCOM  moved  that  the  Con- 
vention resolve  itself  into  committee  of 
the  whole  on  the  general  order;  hut  with- 
drew the  motion,. 


465 


Mr.  J.  D.  PIERCE  moved  a  call  of  the 
House;  lost. 

Gn  motion  of  Mr.  COOK,  the  Conven- 
tion adjourned. 


Friday,  (34//i  day,)  July  19. 

The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Tooker. 

PETITIONS. 

By  Mr.  ROBERTSOK:  the  petition  of 
Mrs.  E.  A.  Bentley  and  fifty- one  other  la- 
dies of  Mt.  Clemens,  Macomb  county, 
praying  the  insertion  of  a  provision  in  the 
constitution  prohibiting  the  importation, 
sale  and  manufacture  oi  intoxicating  liquors 
from  and  after  the  first  day  of  January, 
1864;  which  v/as  read  and  referred  to  the 
select  committee  on  licenses. 

By  Mr.  HASCALL:  the  petition  of  l^T. 
A.  Balch,  Gov.  Ransom  and  120  others, 
citizens  of  Kalamazoo  county,  remonstra- 
ting against  the  establishment  of  an  inde- 
pendent supreme  court;  which  was  read 
and  laid  on  the  table. 

MOTIONS    AND    RESOLUTIONS. 

On  motion  of  Mr.  WHITTEMORE,  the 
article  ^'  Elections"  v/as  taken  from  the  ta- 
ble. 

On  motion  of  Mr.  McLEOD,  the  article 
^'Mode  of  amendino'  and  revisinp;  the  con- 
stitution"  was  taken  from  the  table. 

On  motion  of  Mr.  REDFIELD,  the  ar- 
ticle ''  State  Officers"  was  taken  from  the 
table. 

On  motion  of  Mr.  RIX  ROBmSOlS^ 
the  article  ''  County  Officers  and  County 
Government"  was  taken  from  the  table. 

Mr.  HANSCOM— I  hold  in  my  hand  a 
series  of  resolutions  relating  to  a  subject 
of  much  importance.  They  are  merely 
resolutions  of  inquiry.  I  offer  them  for 
the  purpose  of  calling  the  attention  of  the 
Convention  to  a  matter  which  I  think  of  the 
highest  importance  to  the  people  of  this 
State.     They  are  as  follows: 

Resolved^  That  the  committee  on  'Hhe 
Judicial  and  Governmental  policy  of  the 
upper  peninsula"  of  the  State,  be  request- 
ed to  inquire  into  the  expediency  and  prac- 
ticability of  a  separation  of  said  peninsula 
for  purposes  of  government,  and  the  form- 
ation  of  the  upper  peninsula  into  a  territo  ' 
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rial  government,  with  reference  to  its  ulti- 
mate  admission   into  the  Union  as  one  of 

the  States:  Provided,  That  the  assent  of 
the  people  of  this  State  and  of  Congress 
can  be  obtained. 

.Resolved,  That  if  in  the  judgment  of  said 
committee  such  separation  is  expedient  and 
practicable,  some  plan  be  submitted  to  the 
Convention  that  in  the  opinion  of  the  com- 
mittee may  be  best  adapted  to  secure  to  the 
inhabitants  of  said  upper  peninsula  a  sepa- 
rate territorial  government. 

Mr.  McLEOb  observed  that  the  resolu- 
tions did  not  propose  that  any  definite  ac- 
tion should  be  taken  by  the  Convention  on 
the  subject  embraced  in  them.  All  that 
v/as  asked  was  simply  that  one  of  the  stand- 
ing committees  of  the  Convention  might 
examine  into  the  subject  and  report  back 
to  this  body  ;  and  in  its  judgment  it  might 
report  against  any  definite  action  being  ta- 
ken, lie  had  had  very  many  opportuni- 
ties of  becoming  acquainted  with  the  wants 
and  wishes  of  this  upper  country.  The 
interests  of  this  people  were  different  from 
those  of  the  lower  peninsula.  They  were 
discontented,  and  desired  to  place  be- 
fore the  Convention  the  reasons  v/hy  they 
were  discontented;  so  that  such  measures 
might  be  taken  as  would  alleviate  and  re- 
move all  causes  of  complaint  and  ill  feel- 
ing. It  was  a  mere  matter  of  inquiry  in 
effect. 

Mr.  EDMUISTDS  hoped  the  resolutions 
would  be  laid  on  the  table.  For  his  own 
part  he  was  hardly  prepared  to  take  into 
consideration  a  project  to  dismember  a 
portion  of  the  State,  nor  were  the  people 
either.  The  Convention  was  sent  here  for 
no  such  purpose— it  was  sent  here  to  pre- 
pare a  constitution  for  the  State  of  Miclii- 
gan,  and  not  to  change  its  boundaries  in 
any  manner,  or  dispose  of  its  territory. 
He  hoped  that  the  consideration  would  not 
be  pressed  at  present. 

Mr.  McLEOD  remarked  that  it  was  but 
a  mere  inquiry;  or,  in  other  words,  it  was 
a  formal  mode  of  obtaining  a  comrnimica- 
tion  of  facts  which  could  not  otherv/ise  be 
had. 

Mr.  WITIIERELL  moved  that  the  res- 
olutions be  laid  on  the  table.      Carried. 

The  Convention  then  proceeded  to  the 
order  of  the  day,  and  took  up  the  article 
entitled  '^  Mode  of  amending  and  revi- 
sino-  the  Constitution." 
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Mr.  J.  BARTOW  offered  the  following 
ssa  substitute  for  section  1: 

^''Any  amendment  or  amendments  to 
this  constitution  may  be  proposed  in  the 
Senate  or  House  of  Representatives;  and 
if  the  same  shall  be  agreed  to  by  two- 
thirds  of  the  members  elected  to  the  two 
Houses,  such  proposed  amendment  or 
amendments  shall  be  entered  on  their  jour- 
nals respectively,  Vvdth  the  yeas  and  nays 
taken  thereon;  and  shall  be  submitted  to 
the  people  at  such  time  and  in  such  man- 
ner as  the  Legislature  may  provide.  And 
if  the  people  shall  ratify  and  approve  such 
amendment  or  amendments  by  a  majority 
of  the  electors  qualified  to  vote  for  mem- 
bers of  the  Legislature  voting  thereon,  such 
amendment  or  amendments  shall  become 
part  of  this  constitution." 

This  substitute  (said  Mr.  B,)  was  offered 
because  jt  was  very  evident  that  there  v/as 
a  necessity  for  such  a  provision.  And  it 
was  offered  for  the  further  reason  that  it 
must  be  apparent  the  section  presented  in 
the  article  vf as  drawn  wdtli  reference  to  an^ 
nnal  sessions  of  the  Legislature.  The 
Convention  subsequently  adopted  the  bi- 
ennial system,  and  it  consequenty  seemed 
very  expedient  to  him  that  some  mode 
other  than  the  one  set  forth  in  this  ar- 
ticle be  adopted  to  amend  the  constitution. 
Because,  if  vve  pursued  the  mode  pointed 
out  in  the  original  article,  six  years  might 
elapse — four  niust—betv^een  proposing  an 
amendment  to  the  constitution  and  carrying 
it  into  effect.  Four  years  mAist  elapse,  at 
any  rate,  and  six  might;  for  after  the 
amendment  had  been  voted  upon  a,t  two 
sessions  of  ti3e  Legislature,  it  might  r'^- 
quire  the  action  of  another.  He  thought 
that  the  substitute  he  had  presented  would 
cover  the  ground.  The  proposition  to 
amend  was  to  be  submitted  to  on'e  Legis- 
lature, and  they,  by  a  two-thirds  vote, 
weie  to  ratify  it;  and  then  it  was  to  be 
submitted  to  the  people  to  be  voted  upon 
by  them.  He  conceived  that  there  could 
not  be  any  question  as  to  the  correctness 
of  tlae  principle  involved  in  an  amendment 
to  the  constitution  when  it  had  been  voted 
upon  by  the  Legislature  and  the  people. 

Mr.  BAGG--—- 1  partly  agree  v^itb  the 
gentleman  from  Genesee,  [Mr.  J.  Bartow.] 
I  think  we  ought  not  to  put  oft  the  matter 
for  six  years.  I  would  suggest  to  strike 
out  ''fifteenth"  in  the  second  section,  and 


insert '  'tenth ."  I  would  prefer,  perhaps,  to 
have  a  majoiity  instead  of  'Hwo-thirds/' 
considering  the  innovations  that  have  been 
made  in  the  organic  law  here.  I  want  to 
get  at  this  consdtiition  in  ten  years  again^ 
if  I  should  happen  to  live. 

Mr.  McLEOD—The  gentleman  from 
Wayne  [Mr.  Bagg]  is  riding  the  wa'ong 
horse.  He  is  going  off  *'at  half  cock/* 
(Laughter.) 

Mr.  BAGG--By  striking  it  oiit  in  ad- 
va.Tice,  it  wdll  be  just  as  well. 

Mr.  McLEOD— As  I  understand  the 
mode  of  amendment  under  the  old  consti- 
tution, it  is  this:  when  any  amendment 
was  proposed,  the  Legislature  proposing  re- 
solved on  it,  the  assent  of  the  majority 
being  required  to  be  given  hj  yeas  and 
nays.  The  next  Legislature. took  it  up  and 
two-thirds  of  thp.t  Legislature  had  to  en- 
dorse the  proposition  of  the  previous  Leg- 
islature, and  if  they  did  so  the  question 
wvas  then  submitted  to  the  people.  Now, 
as  the  gentleman  from  Genesee  says,  this 
first  article  v/as  drawn  in  reference  to 
annual  sessions.  I  see  a  difficulty  in  re- 
gard to  the  matter  since  the  Convention  de- 
cided upon  biennial  sessions.  I  think 
that  it  would  be  better  to  adopt  the  propo- 
sition of  the  gentleman. 

Mr.  ¥7HITE  moved  to  insert  after  the 
w^ord  ''people,"  the  words  "before  the  next 
ensuing  legislature;"  which  was  not  agreed 
to. 

The  question  then  recurring  upon  Mr. 
Bartow^'s  substitute,  it  vfas  adopted. 

On  motion  of  Mr.  COB,NELL,  the 
words  ''decided  by"  were  stricken  out  of 
secdon  2,  line  3,  and  the  words  '"submitted 
to"  were  inserted. 

Mr.  BAGG  moved  to  amend  section  2 
by  striking  out  the  w^ords  "sixty-five"  in 
the  iirst  line,  "fifteentli  year"  in  the  sec- 
ond line,  and  the  word  "also"  in  the  same 
line. 

Mr.  McLEOD  remarked  that  wdien  tlie 
article  was  being  drawn  up,  he  found  some 
members  of  the  committee  in  favor  of  ten 
years,  and  some  favored  twenty  years. 
They  thought  it  better,  however,  to  take 
a  naedium  course  and  say  fifteen  years. 
The  committee  thought  that  an  appropriate 
period,  and  one  more  adapted  to  the  grow- 
ing exigencies  of  the  State. 

Mr.  BAGG-™!  think  ten  years  would  be 
sufHoient;  for,  within  the   last   ten  Tears, 
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such  has  been  the  rapid  iraprovemeiit  in 
the  mechanical  arts,  the  scienlilic  profes- 
sions, the  electric  telegraph,  together  with 
California  coming  into  the  Union,  &c.,  that 
in  my  opinionj  this  period  would  be  the 
best.  And  another  reason:  because  these 
things  must  necessarily,  within  the  next 
ten  years,  revolutionize  not  only  this  vvhole 
nation,  but  the  entire  world,  I  hold  that 
in  the  next  ten  years  we  are  going  to  have 
an  improvement  much  greater  than  we 
have  already  had  in  the  science  of  govern- 
ment and  the  condition  of  society.  I  be- 
lieve that  fifteen  years  is  too  long  a  period 
for  us  in  this  Peninsula  State  to  wait  to 
alter  oar  constitution.  I  believe  that  we 
shall  have  to  alter  it  in  live  years,  in  view 
of  the  social  revolution  y/hich  is  about  to 
take  place  throughout  the  civilized  woi'ld; 
for  in  truth  I  conceive  that  California  v/ith 
her  gold,  and  situated  as  she  is  for  com- 
merce, is  going  to  revolutionize  the  y^orld. 
in  a  pecuniary  point  of  view.  I  clo  hope 
we  shall  not  have  to  wait  tifteen  years  for 
a  revision  of  our  constitution.  I  think  it 
is  known  to  my  democratic  friends  that  we 
have  got  things  in  this  instrument  that  wdll 
alter  the  whole  political  aspect  of  this  pe- 
ninsula— that  the  majority  will  change;—- 
and  I  say  here,  thsit  I  believe  these  things 
are  going  to  bring  our  democratic  noses  to 
the  grind-stone.  It  is  reasonable  then  that 
the  time  at  which  this  instrument  is  to  be 
revised,  should  not  be  protracted  to  such  a 
length.  This  is  the  first  time  that  I  have 
been  in  a  deliberative  body,  but  I  have  a 
judgment  of  my  own;  and  w^hat  I  have 
jsaid  is  the  result  of  my  best  judgment. 

Mr.  WALKER — I  wish  to  give  another 
reason  for  striking  out  this  number,  (fif- 
teenth,) but  a  different  one.  In  the  year 
1865  there  will  be  no  election,  for  we 
have  settled  in  the  Legislative  Article  that 
the  first  election  under  this  constitution 
shall  be  in  1852.  Fifteen  years  from  that 
time  there  will  be  no  election. 

Mr.  J.  D.  PIERCE  moved  to  strike  out 
^'■five,"  in  the  first  line,  and  insert  ''six;" 
also  strike  out  "fifteenth,"  in  the  second 
line,  and  insert  ''sixteenth"  in  lieu. 

The  question  was  then  taken  on  Mr. 
Bagg's  amendment,  and  was  disagreed 
to. 

The  question  recurring  on  Mr.  J.  D. 
Pierce's  amendment,  the  same  v>^as  adopt- 
ed. 


Mr.  RAYNALE  offered  the  following 
substitute  for  section  2: 

''If  at  anytime  two-thirds  of  the  Senate 
and  House  of  Representatives  shall  think 
it  necessary  to  revise  or  change  this  entire 
constitution,  they  shall  recommend  to  the 
electors  at  the  next  election  for  members 
of  the  Legislature  to  vote  for  or  against 
a  convention;  and  if  it  snail  appear  that  a 
majority  of  the  electors  voting  at  such 
election  have  voted  in  favor  of  calling  a 
convention,  the  Legislature  shall  at  its  next 
session  provide  by  law  for  caUing  a  Con- 
vention  to  be  hoi  den  within  six  months  af- 
ter the  passage  of  such  law;  and  such  con- 
vention shall  consist  of  a  number  of  mem- 
bers not  less  tho.n  that  of  both  branches  of 
the  Legislature." 

Mr.  ALYORD  ottered  the  following  as 
a  substitute  for  the  substitute: 

''If  at  any  time  the  Legislature  shall 
think  ib  necessary  to  amend  or  revise  this 
constitution,  they  shall  provide  by  law  for 
a  vote  of  the  people  for  or  against  a  con- 
vention, at  the  next  ensuing  election  for 
members  of  the  Legislature.  In  case  a 
majority  of  the  people  vote  for  a  conven- 
tion, said  Legislature  shall  provide  for  an 
election  of  delegates  to  a  convention,  to  be 
held  within  six  months  after  a  vote  of  the 
people  in  favor  thereof." 

Vfhicli  was  not  adopted. 

The  question  then  recurring  upon  Mr. 
Raynale's  substitute^  the  same  was  disa- 
greed  to. 

The  article  was  then  ordered  to  a  third 
reading. 

The  Convention  then  proceeded  to  the 
consideration  of  the  article  entitled  "Elec- 
tions." 

The  question  being  on  concurring  in  the 
amendments  made  in  committee  of  the 
whole, 

Mr.  BRITA-IN  observed  that  there  was 
an  important  omission  which  he  proposed 
to  remedy  by  the  following,  as  an  amend- 
ment to  the  amendment  reported  from  the 
committee: 

''And  for  depiiving  every  person  who 
shall  make,  or  become  directly  or  indirectly 
interested  in,  any  bet  or  wager  depending 
upon  the  result  of  any  election,  from  the 
right  of  voting  at  such  election." 

Mr.  CHxiPEL   moved   to    amend   Mr. 

B-RiTAm's  amendment  by  adding  "and  al- 

,  so  all  persons  intoxicated."     In  his  opinioii 
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any  man  who  was  drunk  was  not  qualified 
to  vote  at  an  election,  lie  thought  it  rea- 
sonable to  exclude  from  voting  any  man 
who  w^as  not  in  his  right  senses, 

Mr.  BAGG — I    wish    to    suggest    an 
amendment ;  to  add  ''and  all  persons  who 
shall  get  a  man  drunk."   (Much  laughter.) 
Mr.  BRITAIN— The  subject  needs  a  lit- 
tle explanation,  which  I  did  not  notice  at 
first.     The  committee  struck  out  the  origi- 
nal section,  because  it   w^as   thought  not 
right  to  deprive  a  man  forever  of  the  right 
of  voting,  by  reason  of  his  being  interested 
in  a  wager  on  one  election.     My  amend- 
ment does  not  deprive  a  man  forever,  and 
indeed  I  had  expected  that  it  would   not 
meet  w^ith    any    opposition    here.      The 
amendment    of  the  gentleman   from  Ma- 
comb [Mr.  Chapel'1  shows  me  that  there 
will  be    some    opposition  to   it.     Persons 
who  have  seen  the  consequences  of  betting 
on  elections  must  see  the  necessity  of  my 
proposition.      It    is  not   requisite    that  I 
should  enter  into    any  detail   of  the  evils 
resulting  from  this   custom.     All  I  desire 
is  that  tliere  should  be  this  v/holesome  and 
salutary  rule;  for  it  is  well  known  indi- 
viduals  who  are    estimated   as  important 
personages  in  society,   are  constantly   en- 
gtiged  in  this  description  of  betting;  and 
it  is  not  to  be  supposed  that  they  would  be 
any  the  less  scrupulous  in  advancing  their 
interests  in  that  respect  than  in  any  oth- 
er. 

Mr.  KINGSLEY—How  are  yon  to 
know  whether  a  man  has  bet  or  not;  and 
if  he  has  voted,  what  is  the  penalty? 

Mr.  BRITAIN— ^¥e  do  not  expect  to 
punish  a  crime  which  \Ye  cannot  find  out. 

Mr.  WALKER~~I  am  opposed  to  this 
amendment,  for  this  reason:  I  believe  if 
this  provision  were  adopted,  and  the  Le- 
gislature should  carry  out  the  principle  in- 
volved in  it,  my  friend  from  Berrien,  [Mr. 
Britain,]  or  other  gentlemen,  (if  they  so 
desired,)  v/ould  be  enabled  by  making 
small  bets  before  an  election  to  disarm  his 
political  opponents.  In  regard  to  the 
amendment  of  my  colleague,  [Mr.  Chapel,] 
1  do  think  that  instead  of  keeping  the 
people  sober  at  the  polls,  it  will  have  the 
contrary  effect.  It  might  enable  men  to 
impose  a  .  fraud  upon  voters.  I  certainly 
do  not  wish  to  have  the  penalty  of  betting 
or  being  intoxicated  a  fo]'A^it"re  of  the  rig-hX 
of  votiuo-. 


Mr.  J.  D.  PIERCE  inquired  what  the 
use  of  the  section  was,  reading  as  it  did: 
''•  laws  may  be  passed,  &c."  We  might 
as  well  say  laws  may  be  passed  to  punisli 
murder.  If  the  section  were  stricken  out 
it  would  leave  the  Legislature  in  the  same 
position,  I  would  suggest  to  strike  it  out, 
Mr.  WeiTTEMORE~-If  you  strike  it 
out  you  can  have  my  vote, 

Mr.  WITHERELL  was  opposed  to  the 
amendment,  simply  because  it  was  imprac- 
ticable. He  had  heard  many  temperance 
lecturers  talk  upon  the  subject,  and  they 
entirely  differed  in  opinion  as  to  the  time 
when  a  man  was  intoxicated.  If  we  could 
fix  a  sliding  scale  by  which  we  could  tell 
when  a  man  wPvS  drunk,  and  when  he  was 
not,  he  would  go  for  it.  He  would  not  be 
willing  to  throw  into  the  hands  of  the  can- 
vassers or  inspectors  of  the  election  the 
power  to  say  when  a  man  was  drunk  or 
when  he  was  not.  If  this  power  were  put 
into  the  hands  of  some  people,  there  would 
be  among  them  some  who  would  say  a 
man  was  drunk  if  he  had  drunk  anything. 
Then,  on  the  other  hand,  there  were  others 
who  would  say  a  man  was  not  drunk,  if  he 
was  able  to  walk  up  to  the  polls  and  put 
his  ticket  in  the  ballot-box.  It  appeared 
to  him  to  be  a  very  difficult  question  to  de- 
termine correctly. 

In  regard  to  betting  on  elections,  he 
would  say  that  he  was  in  favor  of  the  pro- 
position, for  he  had  seen  the  evils  result- 
ing from  this  practice.  Lie  had  seen  men 
win  1 1,000  by  the  result  of  an  election; 
and  in  many  instances  this  betting  had  in- 
fluenced persons  very  much  in  their  en- 
deavors to  secure  the  election  to  their  par- 
ty—and not  always  perhaps  by  fair  means. 
Mr.  McLEOD  observed  that  it  would 
be  seen  every  person  over  21  years  of  age 
would  have  the  right  to  vote  according  to 
the  provisions  already  adopted.  The  Le- 
gislature vf ould  consequently  have  no  right 
to  exclude  a  man  unless  we  gave  them  the 
power  to  do  so.  So  much  in  reply  to  the 
inquiry  of  the  gentleman  from  Calhoun^ 
[Mr.  J.  D.  Pierce.] 

Mr.  BUSH  remarked  that  the  amend- 
ments proposed  were  unnecessary.  There 
was  an  impracticability  attendant  on  the 
first  which  he  considered  manifestly  obvi- 
ous. It  Y/ould  be  extremely  difficnlt  to  se- 
cure a  board  of  censors  who  could  accii°- 
rately  determine  as  to  wlicn  a  man  was  iiL' 
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toxicated,  and  when  he  was  not.  In  re- 
gard  to  bettmg,  it  was  a  well  settled  princi- 
ple that  bets  could  not  be  recovered  at  law. 
The  only  obligation  to  pay  a  bet  was  one 
of  honor.  In  fact,  he  himself  sometimes 
bet,  and  did  so  with  a  legal  gentleman  of 

some  note  in  this  State,  Mr.  B- ,  of  Yp- 

silanti,  (laughter,)  but  when  he  lost  he  in- 
variably paid  up.  In  some  cases,  howev- 
er, parties  losing  bets  did  not  meet  the 
obligation, 

Mr.  EATOE"  said  it  was  correctly  re- 
marked that  persons  did  not  always  pay 
the  money  which  the}^  had  lost  at  betting, 
and  it  could  not  be  recovered  at  law.  But 
it  was  well  known  that  people  gave  notes 
payable  when  such  a  man  was  elected,  and 
such  notes  were  collectible;  so  it  had  been 
decided  by  the  legal  tribunals.  On  the 
whole,  he  was  in  favor  of  the  proposition. 
Mr.  BAGGr  thought  the  amendment 
ought  to  be  adopted.  He  was  a  "burnt 
child.''  (Langhter.)  The  trouble  was 
this,  there  were  men  of  two  kinds — the 
man  of  honor,  and  the  dishonorable  man. 
He  had  often  won  at  betting,  and  had  also 
lost  over  a  thousand  dollars  by  betting, 
but  in  every  instance  he  paid  up  to  the 
last  cent.  As  the  question  was  between 
honor  and  dishonor,  he  was  not  in  favor  of 
having  the  honorable  man  brought  into 
difficulty;  for  in  moments  of  excitement 
he  might  bet  with  dishonorable  men  and 
suffer. 

Mr,  CORl^ELL  hoped  that  every  gen- 
tleman would  give  his  ''  experience." 
(Laughter.) 

Mr.  COMSTOCK  trusted  that  the 
amendment  of  the  gentleman  from  Berrien 
[Mr.  Britain]  would  prevail.  The  object 
of  it,  as  he  understood,  was  to  guard  the 
purity  of  elections.  It  was  well  known 
that  those  who  bet  on  elections  became 
pecuniarily  interested  therein,  and  used  all 
their  influence  to  make  their  friends  inter- 
ested in  them  too.  It  was  also  well  known 
that  this  practice  went  to  impair  the  puri- 
ty intended  to  be  guarantied  and  guarded 
in  our  elections.  He  hoped,  then,  that  the 
morality  and  good  of  the  people  would  in- 
duce this  Convention  to  support  the  amend- 
ment to  which  he  had  referred. 
^  Mr.  CHAPEL  said— We  had  been  told 
time  and  again  that  drunkenness  was  the 
worst  evil  in  the  world — that  it  did  the 
most  injury;  and  that  greater  miseries  re- 
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suited  from  it  than  from  any  other  one 
cause.  We  were  called  upon  by  temper- 
ance men  to  put  our  mark  on  it;  and  we 
had  been  admonished  that  we  could  not  do 
one  thing  more  calculated  to  do  good  to 
our  country  than  to  make  drunkenness  as 
disreputable  as  possible.  If  a  man  was 
to  be  deprived  of  his  vote  for  betting  a 
sixpence  on  an  election,  it  looked  strange 
that  temperance  men  should  vote  against 
his  amendment  to  exclude  a  drunken  man 
from  voting— -a  man  who  did  not  know 
whether  he  was  voting  a  whig  or  a  demo- 
cratic ticket.  This  course  was  manifestly 
inconsistent  with  their  professions. 

Mr.  MASON  expressed  himself  as  be- 
ing in  favor  of  the  amendment  present- 
ed by  the  gentleman  from  Macomb,  [Mr. • 
Chai^el.]  It  w^as  the  practice  in  our  courts- 
of  justice,  when  a  witness  came  upon  the 
stand,  that  the  court  would  not  permit  him 
to  be  sworn,  if  drunk,  or  7ion  compos^ 
mentis.  If  that  were  the  case,  as  applica- 
ble to  the  rendition  of  testimony,  was  it 
not  equally  important  for  a  man  when 
called  upon  to  exercise  that  great  right— 
the  right  of  sufirage — that  he  should  come- 
up  to  the  polls  sober?  He  had  known  ma- 
ny voters  scared  from  the  polls  by  men  in- 
furiated by  liquor.  There  was  no  difficul-- 
ty,  in  his  opinion,  in  deciding  when  a  man 
was  so  intoxicated  as  to  be  wholly  under 
the  control  of  the  party  seeking  to  obtain 
his  vote;  that  he  was  incapable  of  casting 
a  vote  understanding! y.  It  certainly  could 
not  be  a  privilege  to  a  sober  man  to  vote,, 
if  his  vote  could  be  counteracted  by  a 
man  who  did  not  know  what  he  was  doing, 
through  the  influence  of  intoxicating  li- 
quors. 

Mr.  BRITAIN  had  leave  to  withdraw 
his  amendment,  as  he  did  not  desire  to 
have  the  amendment  of  the  gentleman 
from  Macomb  [Mr.  Chapel,]  injured  by 
the  connection. 

Mr.  MOORE  w^ould  renew  the  amend- 
menL  He  thought  it  a  very  wholesome 
provision.  He  had  supposed  at  first  that 
the  amendment  of  the  gentleman  from  Ma- 
comb was  offered  for  the  purpose  of  kill- 
ing the  former  amendment,  [Mr.  Bri- 
TxiiN's;]  but  he  now  saw  that  the  Conven- 
tion was  inclined  to  adopt  it.  He  would 
be  sorry  to  see  any  disposition  to  cut  off  or 
keep  out  a  wholesome  provision,  such  as 
the  one  proposed,  purporting   to  preserve 
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the  purity  of  the  elective  franchise.  The  | 
elective  franchise  was  one  of  the  mostim-  | 
portant  riglits  we  possessed,  and  was  one 
which  lay  at  the  foundation  of  our  institu- 
tions. The  section,  whenhrst  reported  by 
the  committee,  went  a  great  deal  farther 
than  this  provision;  but  the  Convention 
thought  the  penalty  imposed  too  high,  and 
struck  it  out.  The  Convention,  however, 
in  bis  opinion,  should  not  take  less  high 
ground  in  relation  to  the  preservation  of 
the  purity  of  elections  than  was  taken  in 
the  State  of  New  York.  He  thought  the 
amendment  should  pass,  and  would  renew 
the  motion  of  the  gentleman  from  Berrien, 
[Mr.  Britain.] 

Mr.  ROBERTSON  differed  somewhat 
in  his  views  in  regard  to  this  question  with 
gentlemen  who  had  spoken.  He  was  ready 
upon  every  occasion,  and  in  all  cases,  to 
uphold  the  moral  purity  of  the  exercise  of 
the  elective  franchise  in  this  State.  He 
believed  that  there  was  another  mode  by 
which  this  evil  could  be  reached — that 
public  sentiment  could  reach  thi.^  in  the 
same  manner  as  it  did  other  social  or  po- 
litical evils.  If  he  had  any  choice  in  this 
matter,  he  should  prefer  the  proposition  of 
the  gentleman  from  Macomb,  [Mr.  Cha- 
pel,] to  any  other.  He  would  vote  for  his 
proposition.  The  greater  evil  of  the  two,  in 
his  opinion,  was  intoxication.  When  a 
man  came  to  the  polls  in  a  stcite  of  intoxi- 
cation, he  had  lost  all  that  principle  which 
ought  to  govern  him  in  casting  his  vote  at 
an  election.  In  regard  to  ascertaining 
when  a  man  would  come  within  the  rule 
there  was  some  difficulty.  He  did  not  see 
liovv  a  medium  was  to  be  arrived  at;  or 
how  the  inspectors  could  form  their  judg- 
ment, whether  a  man  presenting  his  vote 
was  sufficiently  sober  as  to  vote  undei'- 
standingly,  or  intoxicated  so  as  to  be  inca- 
pacitated. The  difficulty  would  be  in 
drawing  this  nice  line  of  demarkation. 

He  had  seen  men  intoxicated,  not  by 
whiskey.  He  had  seen  both  whigs  and 
democrats  go  to  the  polls  intoxicated,  not 
by  the  operation  of  rum,  but  by  a  spirit  of 
fanaticism — of  extreme  party  feeling.  So, 
intoxication  did  not  arise  from  the  use  of 
alcohol  merely.  In  regard  to  betting,  a 
case  like  this  might  readily  occur:  some 
young  men  might  be  talking  about  an  elec- 
tion shortly  to  come  off,  and  bet  perhaps 
some  cigars  or  a  supper  tipon  the  result  of 


it;  a  person  might  overhear  them,  and  go 
to  the  polls  and  have  their  votes  rejected— 
on  what  ground?  On  the  ground  that 
they  v\^ere  interested  in  the  result  of  the 
election,  viz:  they  had  bet  a  few  cigars, 
or  an  oyster  supper! 

There  are  (said  Mr.  R.)  far  greater  sins 
than  that  of  betting  at  elections;  yet  which 
are  unnoticed  by  legislative  or  constitution- 
al  provision.  There  are  very  many  great- 
er instances  of  moral  turpitude  at  present 
existing,  than  this  one  here  complained  of. 
But  merely  because  the  constitution  of  the 
State  of  New  York  contains  a  similar  pro- 
vision  to  the  one  now  proposed,  for  that 
reason  we  are  to  insert  it  here!  Betting  is 
wrong,  I  admit;  but  I  conceive  it  should 
not  cut  us  off  from  voting  for  the  candi- 
date of  our  choice.  It  never  induced  im= 
proper  effects  that  I  know  of.  I  have  be= 
fore  now  bet  a  dozen  oysters  on  an  elec- 
tion, and  I  am  certain  nothing  evil  resulted 
from  it.  I  certainly  did  not  bribe  men  to 
vote  on  my  side,  because  I  had  a  bet  of 
some  oysters  depending.   (Laughter.) 

Mr.  ALYORD— Wiir  the  gentleman 
amend  his  proposition  by  inserting  '^and 
manufticturers  and  venders  of  intoxicating 
liquors?" 

Mr.  CHAPEL— I  accept  of  the  sug- 
gestion, and  amend  my  proposition  accor= 
dingly. 

Mr.  BRITAIIN^  contended  that  the  ex- 
perience of  every  gentleman  would  de- 
m.onstrate  that  there  was  much  of  evil 
resulting  from  the  practice  of  betting 
upon  elections.  He  believed  that  men 
used  this  in  the  same  manner  as  they 
would  any  other  method  for  the  ad- 
vancement of  their  own  interests.  In 
regard  to  a  bet  for  cigars,  &c,,  &c./ 
which  was  adverted  to  by  the  gentleman 
from  Macomb,  [Mr.  PvObertson,]  he  would 
ask  what  gave  lise  to  the  practice?  Be- 
cause persons  in  honorable  stations  in  life 
had  gone  into  this  practice  of  betting,  and 
made  it  fashionable;  instead  of  being  trea- 
ted with  reprehension,  it  obtained  com- 
mendation, and  so  recommended  itself  to 
the  young. 

If  a  brand  be  put  upon  this  custom  by 
constitutional  provision,  it  is  to  be  presumed 
that  every  man  will  know  the  effect  of 
making  bets  upon  an  election. 

Mr.  BUSH  inquired  how  the  proposed 
pro^dsion  could  reach  a  man  who  voted  at 
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9  o'clock,  A.  M.,  and  then  made  bets  up- 
on the  result  of  the  election  during  the  re- 
mainder of  the  day. 

Mr.  BlilTAIN'  did  not  desire,  as  he  be- 
fore remarked,  to  punish  crimes  "wliich  we 
could  not  discover.  This  provision  would 
prevent  that  open,  brow-bea^ting  betting 
that  went  on  for  a  month  previous  to  an 
election,  and  which  did  much  in  influen- 
cing the  result.  The  amount  of  betting 
carried  on  after  the  polls  were  opened  was 
very  small  in  comparison  with  that  which 
took  place  previously. 

Mr.  WITHERELL  observed  that  when 
a  man  approached  the  polls,  it  V-^as  for  the 
purpose,  of  course,  of  casting  his  vote. 
Who,  then,  was  to  determine  as  to  his  so- 
briety— the  board  of  inspectors?  Cer- 
tainly; but  v/ere  they  to  do  it  by  a  person- 
al examination ?  Wi  th  out  d  oub  t  th  at  c o ul  d 
not  be  carried  into  effect  in  many  cases. 
Or  must  it  be  done  by  receiving  proof? 
Then,  if  so,  it  must  be  upon  the  oath  of 
the  man  himself:  and  the  drunker  he  v/as, 
the  harder  would  he  swear;  and  the  pro- 
bability was  that  it  w^ould  be  as  at  present 
—whoever  swore  would  be  admitted  to 
vote.  In  truth,  he  saw  no  practicable 
method  of  determining  this  matter,  and 
would  therefore  vote  against  the  proposi- 
tion. 

In  regard  to  betting,  he  entertained  a 
different  opinion.  If  a  man  were  chal- 
lenged, he  w^as  a.sked  if  he  were  interested 
in  the  result  of  the  election  by  any  bet  or 
wager;  and  if  he  answered  in  the  affirma- 
tive, he  excluded  himself  on  his  own  oath. 
However,  on  the  other  hand,  if  he  swore  in 
the  negative,  yet  had  made  a  bet,  he  com- 
mitted a  crime  punishable  by  law.  Not,  so 
with  the  drunken  man,  who  might  swear 
he  was  sober — his  reason  was  overthrown, 
and  he  did  not  know  what  he  was  doing. 
As  to  the  moral  effect  of  such  a  provision, 
he  thought  it  would  prevent  open  betdng 
on  elections.  Anch  he  w^ould  remark,  in 
relation  to  what  had  been  observed  by  the 
gentleman  from.  Ingham,  [Mr.  Bush,]  as 
to  a  man  making  bets  after  he  had  voted, 
that  it  struck  him  the  people  would  see 
there  was  a  trap  laid  for  them  by  a  man 
pursuing  such  a  course.  He  was  in  favor 
of  this  amendment,  and  hoped  the  gentle- 
man would  withdraw  his  modification,  rel- 
ative to  * 'persons  manufiicturing  and  vend- 
ing spirituous  hquors." 


Mr.  II AYl^ALE  was  not  in  ffivor  of  ma^ 
king  the  elective  franchise  a  weapon  to  se- 
cure the  punishment  of  crimes.  It  seem- 
ed to  him  as  improper  to  tamper  with  the 
rights  of  the  people  upon  this  highly  im- 
portant subject.  He  would  vote  against 
the  amendment  and  offer  the  followmg  at 
the  proper  time:  ''Laws  may  be  passed, 
excluding  from  the  right  of  suffrage  all 
persons  not  of  sound  mind,  or  otherwise 
disqualified  by  a  disordered  understand- 
ing."' That  was  sufficient  on  the  subject, 
in  his  judgment.  He  hoped  that  the  amend- 
ments woidd  be  voted  down,  and  the  elec- 
tive franchise  left  free. 

Mr.  B  AGG  suggested  it  would  be  bet- 
ter that  the  gentleman  from  Macomb,  [Mr. 
Chapel,]  withdraw  his  proposition,  so 
the  other  amendment  could  be  voted  upon 
directly. 

Mr.  CHAPEL  remarked  that  he  knew 
instances  where  a  man  (if  the  amendment 
of  Mr.  Britain  w^ere  adop^-ed)  could  dis- 
franchise a  hnndred  men,  by  betting  to  the 
amount  of  a  hundred  dollars;  say  a  dollar 
or  so  with  each.  How  easy  was  it  now 
for  a  man  to  go  into  the  city,  of  Detroit 
and  bet  in  that  manner,  and  then  challenge 
the  votes  of  the  men  with  whom  he  had 
bet.  It  was  an  open  door  for  fraud,  and  he 
hoped  the  Convention  would  vote  the  whole 
thing  down. 

Mr.  BRITxilN  said  that  his  proposition 
gave  the  Legislature  the  right  to  make 
such  provision  as  they  might  consider  ne- 
cessary. The  amendment  of  the  gentle- 
man from  Macomb  was  ofl^ered  for  the 
purpose  of  killing  the  proposition  made  by 
himself,  [Mr,  B.]  He  hoped  the  Conven- 
tion would  indulge  him  with  the  ayes  and 
noes. 

Mr.  YM^  VALKENBURG  thought 
that  when  any  gentleman  made  a  proposi- 
tion, he  ought  to  have  credit  for  sincerity 
of  purpose,  particularly  when  it  had  been 
supported  in  the  eloc^uent  manner  in  which 
the  proposition  of  the  gentleman  from  Ma- 
comb had.  If  liquor  stole  away  men's 
brains,  then  they  certainly  wxre  disquali- 
fied from  voting.  He  thought  that  the 
provision  as  it  now  stood  covered  the  whole 
ground.  I^o  one  could  contend  that  a  man 
who  w^as  drunk  was  qualified  to  discharge 
the  ordinary  duties  of  life,  still  less,  how- 
ever, to  perform  the  important  duties  of  the 
elective  franchise.     But  he  ivas  in  favor  of 
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both  amendments,  and  should  hke  to  see 
them  prevaiL 

Mr.  Bx^CKUS  expressed  hmiself  as  be- 
ing in  favor  of  both  propositions,  and  would 
most  cheerfully  vote  for  them. 

Mr.  CHAPEL  said  he  was  obliged  to 
his  friend  h'om  Wayne,  [Mr.  Alvord,]  for 
the  suggestion  he  had  given  him.  Time 
and  again  it  was  said  here  "  that  a  m_anu- 
facturer  of  ardent  spirits  was  \vorse  than  a 
murderer."  Then  in  order  that  gentlemen 
be  consistent,  why  not  exclude  from  voting 
the  man  whom  they  think  "  worse  than  a 
murderer?" 

Mr.  Wx\.LKER— Cannot  the  purity  of 
elections  be  preserved  without  enforcing 
this  doctrine  of  '*an  eye  for  an  eye  and 
a  tooth  for  a  tooth?"  If  a  man  have  for- 
feited a  line  of  five  dollars,  he  has  a  right 
to  a  trial  by  jury.  Well,  then,  on  this  im- 
portant question,  when  a  man  is  declared 
to  have  forfeited  his  right  to  vote,  who  is 
to  decide  it — a  jury?  No:  but  a  partizan 
board;  and  we  have  seen  the  time  when 
they  were  intoxicated;  not  perhaps  by  li- 
quor, but  by  extreme  party  spirit.  I  must 
protest  against  this  depriving  any  man  of 
his  right  to  vote  upon  the  determination  of 
a  tribunal  of  that  character.  You  say  a 
man  shall  have  a  right  to  a  trial  by  j  ur}^ 
before  he  shall  forfeit  one  dollar;  and  yet 
you  regard  this  right  of  suffrage  as  a  more 
trivial  right!  You  take  it  away  without  a 
man  having  the  same  right  to  enforce  his 
privilege  that  he  would  have  to  defend 
himself  from  the  imposition  of  a  fine  of 
live  dollars!  It  is  within  the  power  of  the 
Legislature,  and  it  would  be  both  right  and 
moral  that  they  should  do  so— impose 
heavy  penalties  upon  the  sale  of  ardent 
spirits  on  the  day  of  election — on  the  sale 
of  or  giving  it  to  electors.  And  it  would 
be  equally  proper  to  provide  for  penalties 
in  regard  to  bets.  Let  the  Legislature  say 
that  men  making  bets  upon  the  result  of  an 
election  shall  forfeit  three  or  four  times  the 
amount  of  the  bet.  Such  would  be  the 
proper  mode,  in  my  opinion,  to  preserve 
the  purity  of  elections;  and  not  to  leave  it 
in  the  power  of  a  partizan  board  to  wrench 
this  great  right  from  an  elector,  at  their 
own  option.  I  have  seen  partizan  boards 
determine  upon  men's  rights;  and  I  have 
seen  men  deprive  others  of  the  right  of 
suffrage,  acting  as  they  did   under  aii  ex- 


citement induced  by  the  intensity  of  their 
party  predilections. 

Mr.  WHIPPLE  demanded  a  division  of 
the  question;  but  by  request  withdrew  the 
same. 

Mr.  BACKUS  renewed  the  call. 

Mr.  WOODMAN  would  like  to  have 
the  amendment  modified  so  as  to  read: 
"intoxicated  at  the  time  of  offering  his 
vote-" 

Mr.  BAGG — I  should  desire  to  have  the 
proposition  modified  somewhat.  It  does 
not  define  whether  the  person  is  to  be  in- 
toxicated with  rum,  strychnine,  opium  or 
quinine.  (Laughter.)  I  am  serious  in 
this  matter;  and  I  do  not  wish  to  give  my 
nay  against  this  proposition,  without  pre- 
senting mj  reasons.  It  is  foggy  with  re- 
gard to  the  drug  that  produces  the  ''intox- 
ication;" and  it  is  foggy  in  regard  to  the 
tribunal  which  is  to  decide  as  to  a  man's 
sobriety  or  ''intoxication."  For,  I  have 
seen  the  board  of  canvassers  drunker  than 
the  "outsiders,"  (laughter:)  and  that  is 
surely  not  the  tribunal  adapted  to  test  the 
"intoxication"  produced  by  alcohol,  strych- 
nine, opium,  or  any  other  exciting  agent. 
For  these  reasons,  I  shall  give  my  vote 
against  the  proposition. 

The  question  recurring  upon  the  first 
part  of  the  amendment  presented  by  the 
gentleman  from  Macomb,  [Mr.  Chapel,] 
a  division  having  been  demanded,  the  yeas 
and  nays  were  ordered  on  the  same,  and 
resulted  as  fohows; 

Yeas— Messrs.  Backus,  H.  Bartow, 
Butterfield,  Chapel,  Church,  J.  Clark, 
Eaton,  Gale,  Gardiner,  Hanscom,  Hart, 
Lovell,  Mason,  McLeod,  Mowry,  Newber- 
ry, Orr,  N.  Pierce,  Robertson,  E.  S.  Robin- 
son, Ptix  Robmson,  Storey,  Sturgis,  Van 
Valkenburgh,  Y/ebster ,  White,  Whipple, 
Whittemore,  Willard— 29. 

Nays — Messrs.  W.  Adams,  Anderson, 
Arzeno,  Bagg,  Barnard,  J.  Bartow,  Beards- 
ley,  Beeson,  Britain,  Ammon  Brown,  Asa- 
hel  Brown,  Burns,  Bush,  Carr,  Chandler, 
Choate,  Comstock,  Conner,  Cook,  Cornell, 
Crary,  Daniels,  Desnoyers,  Dimond,  East- 
man, Edmunds,  Fralick,  Gibson,  Graham, 
Green,  Harvey,  Hascall,  Hathaway,  Hix- 
on,Kingsley,  Lee,Marvin,  Moore,  Morrison, 
Mosher,  O'Brien,  Raynale,  Redfield,  M. 
Robinson,  Skinner,  Soule,  SulUvan,  Tiffa- 
ny, Town,  AYait,  \¥alker,  Warden,  Wells, 
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Williams,  Witherell,  Woodman,  President 

So  the  question  was  not  sustained. 
The    question   then   turned   upon   the 
adoption  of  the  second  part  of  the  amend- 
ment, which  was  lost 

Mr.  BUSH  moved  to  amend  the  amend- 
ment offered  by  the  gentleman  from  St. 
Joseph,  [Mr.  Moore,  J  by  adding  thereto 
the  following:  *'And  any  person  v/ho 
shall  be  a  candidate  for  an  office  of  profit 
at  such  election,'* 

The  gentleman  from  Berrien,  [Mr.  Bri- 
tain,] in  introducing  the  amendment  which 
he  afterwards  withdrew,  based   his  argu- 
ment upon  the  fact  that  men  who  were  in- 
terested in  the  result  of  an  election,  would 
make  extraordinary  efforts   to  secure  the 
election  of  that  party  in  which  they  felt  an 
interest.     He  would  ask,  then,  would  not 
a  candidate  for  an  important  office  make  as 
extraordinary  efforts?  Would  not  the  result 
of  an  election  be  as  deeply  interesting  to 
him  as   to    the  man  who  may  have  made 
some  small  bet  upon  the  contest?     If  we 
disfranchised  many  voters  by  the  principle 
sought  to  be   established,  for   merely  bet- 
ting; it  was   certainly  no  more  than  fair 
that  it  should  include  those  who  were  most 
directly  interested  in  the  election.    If  there 
ce  evils  existing  in  relation  to  those  mat- 
ters, pass  laws  which  would  correct  them; 
but  do  not,  in    an  endeavor   to  rectify  an 
abuse,  strike  at  the  very  foundation  of  our 
elective   franchise.     For,  while  gentlemen 
were  striving  to  remedy  one  evil,  they  were 
doing  another  almost  irremediable.     We 
might  place  statute  upon  statute,  but  un- 
less our  laws  Avere  sanctioned  by  public 
opinion,  they  proved  a  mere  dead   letter; 
and  they  never  would  be  made  use  of  but 
by  the  vicious,  to  pervert  them  from  the 
purposes  for  which  they   were  originally 
designed.     That  was  the  experience  of  this 
State,  and  of  every  other  communitj^;  there 
was  no  such    thing   as  enforcing  a   law 
which  was   not    sustained  by  the  popular 
will.     He  believed  the  consequences  of  en- 
grafting the  proposition  of  the  gentleman 
from  St.  Joseph,   [Mr.  Moore,]  would  be 
disastrous,  and  would  have  a  tendency  to 
vitiate  the  elective  franchise;  it  could  not 
proinote  its  purity, 

Mr.  HANSCOM~-I  would  go  for  the 
proposition  of  the  gentleman  if  he  will  in- 
119 


sert  before  the  word* 'candidate"  the  word 
"stump.''     (Laughter.) 

After  some  few  observations  from 
Messrs.  Britain  and  Chapel,  Mr.  Bush 
had  leave  to  withdraw  his  amendment. 

Mr.  CHURCH  proposed  to  amend  the 
pending  amendment  by  adding  ''nor  any 
person  holding  an  office  of  profit."  The 
argument  of  the  gentleman  from  Ingham 
[Mr.  Bush]  had  additional  force  in  his  [Mr, 
C.'s]  opinion.  If  the  candidates  for  office 
be  interested  in  these  matters,  and  likely  to 
exercise  an  influence  in  determining  the 
result,  those  in  office,  whose  bread  and 
butter  was  concerned,  were  much  more 
likely  to  exercise  a  pernicious  influence^ 

Mr.  HASCALL  moved  the  previous 
question;  which  v/as  not  sustained. 

The  question  then  turning  upon  the 
amendment  of  the  gentleman  from  Kent, 
[Mr.  Church,]  it  was  not  sustained. 

The  question  then  recurred  upon  the 
amendment  presented  by  the  gentleman 
from  St.  Joseph,  [Mr.  Moore,  J  and  the 
yeas  and  nays  being  ordered  thereon,  the 
same  resulted  as  follows: 

Yeas — Messrs.  W.  Adams,  Anderson, 
Backus,  Barnard,  H.  Bartow,  J.  Bartow, 
Beardsley,  Beeson,  Britain,  Ammon  Brown, 
Asahel  Brown,  Burns,  Butter  field,  Carr, 
Chandler,  Comstock,  Conner,  Cook,  Dan» 
iels,  Eastman,  Edmunds,  Fralick,  Gale^ 
Gardiner,  Gibson,  Green,  Hart,  Harvey, 
Hascall,  Kingsley,  Lovell,  McLeod,  Moore, 
Mo  wry,  Orr,  N.  Pierce,  Redfield,  E.  8. 
Robinson,  M.  Robinson,  Skinner,  Sullivan, 
Tiffany,  Town,  Van  Yalkenburgh,  War- 
den, V/hite,  Whipple,  Whittemore,  Wil- 
liams, Wlllard,  Witherell,  Woodman, 
President— 53. 

i^AYS— Messrs.  Arzeno,  Axford,  Bush, 
Chapel,  Choate,  Church,  J.  Clark,  Cor- 
nell, Crary,  Danforth,  Dimond,  Eaton, 
Graham,  Hanscom,  Hathaway,  Hixon,  Lee, 
Marvin,  Mason,  Morrison,  Mosher,  New- 
berry, O'Brien,  Raynale,  Robertson,  Rix 
Robinson,  Soule,  Storey,  Wait,  Walker, 
Wells— 31. 

So  the  amendment  was  adopted. 
Mr.  BUSH  moved  a  call   of  the  Con- 
vention, which  was  not  ordered. 

Mr.  B.  then  moved  a  reconsideration  of 
the  vote  by  which  the  last  amendment 
(Mr.  Moore's)  had  been  adopted,  an4 
said:  I  am  perfectly  wilhiig,  sir,  upon  all 
occasions,  to  accede  when  I  am  well  whip^ 
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ped;  but,  when  there  are  thirty  members 
absent,  and  about  twenty  at  present  hi  the 
village,  and  the  Convention  refuses  to  or= 
der  a  call  of  the  house  upon  a  question 
which  involves  an  important  principle,  I 
deem  it  my  duty  to  make  one  or  two  re- 
marks. I  believe  that  the  vote  recent- 
ly taken  should  not  be  sustained  by  this 
Convention.  I  believe  that  while  gentle- 
men who  advocated  and  voted  for  the 
amendment  have  been  anxious,  and  sin- 
cerely desirous  to  promote  the  public  good, 
yet  they  have  by  their  votes  on  this  occa- 
sion done  the  very  opposite.  I  believe 
also,  sir,  that  that  very  vote  will  have  in 
its  effects  a  tendency  to  corrupt  the  elec- 
tions of  this  country,  and  place  in  the 
hands  of  one,  or  a  few  men,  the  entire  con- 
trol of  the  result  of  an  elesiion  in  a  town- 
ship. They  can  do  it,  sir.  One  man,  for 
instance,  may  make  it  his  business  to  go 
about  and  make  bets  with  forty,  fifty,  or  a 
hundred  of  his  poliiieal  opponents,  then 
he  may  himself  forego  the  privilege  of  vo- 
ting, aud  carefully  watch  the  ballot  box 
throughout  the  day  and  challenge  the  vote 
of  every  man  with  whom  he  has  made  a  bet. 
It  is  manifest  that  the  effect  of  this  provi- 
sion will  be  most  pernicious  and  destruct- 
ive to  the  purity  of  our  elections. 

I  hope  the  Convention  will  allow  us  to 
have  a  full  vote  on  this  question,  and  for 
that  purpose  I  ask  that  the  last  vote  may 
be  reconsidered.  If  the  Convention  de- 
cide upon  retaining  this  provision  in  the 
constitution,  I  shall  say  no  more. 

Mr.  MOORE  did  not  desire  to  make 
any  argument  upon  the  question.  He 
would  only  call  attention  to  the  manner  in 
which  this  measure  was  opposed.  It 
should  strike  the  common  sense  of  gentle- 
men that  the  minds  of  members  had  been 
entirely  made  up  before  the  vote  was  ta- 
ken-—a  majority  of  the  Convention  voted 
in  favor  of  the  proposition,  and  that  he 
thought  was  conclusive. 

Mr.  CHURCH  moved  to  lay  the  motion 
to  reconsider  on  the  table. 

Mr.  WILLARD  moved  a  call  of  the 
House,  which  did  not  prevail. 

Mr.  BUSH  then  withdrew  his  motion  to 
reconsider. 

■  The  question-  being  on  concurring  in 
the  amendment  made  in  committee  of  the 
whole  as  amended, 

Mr.  RAYNALE  moved  to  strike  out  and 
substitute  therefor  the  followinfr: 


*''Laws  may  be  passed  excluding  from 
the  3'ight  of  sufirage  all  persons  not  of 
sound  mind,  or  otherwise  disqualified  by  a 
disordered  understanding." 

Mr.  CRARY  was  opposed  to  the  amend- 
ment  to  the  amendment.  He  was  opposed 
also  to  the  whole  section,  even  as  amended 
by  the  Convention,  with  all  due  deference 
to  that  body.  The  substitute  just  present- 
ed, proposed,  as  he  took  it,  to  exclude  from 
voting  persons  noii  convpos mentis  and  not 
possessed  of  an  ordinary  understanding. 
There  were  provisions  in  the  constitutions 
of  some  States  going  to  that  extent.  But 
such  a  provision  gave  too  much  power  to 
the  persons  inspecting  the  ballot  box;  it 
devolved  upon  them  the  province  of  deci- 
ding whether  a  man  presenting  himself  as 
an  elector,  was  of  sound  mind,  or  not  of 
sound  mind.  Now  a  man  might  be  of 
sound  mind  in  very  many  particulars,  and 
be  insane  in  vO^hers.  He  might  be,  for  in- 
stance, in  but  one  particular  demented^ 
and  perfectly  sane  upon  all  other  matters^ 
and  entirely  capable  of  exercising  his  right 
of  voting  with  discrimination.  But,  if  v/e 
adopted  the  provision  which  was  proposed, 
we  gave  the  persons  inspecting  the  ballot 
box  the  power  to  reject  a  man  because  of 
his  unsoundness  of  mind;  in  fact  we  would 
give  them  a  power  more  despotic  than  was 
ever  established  in  any  country,  and  a  pow- 
er  that  would  be  exercised  to  the  detriment 
of  the  public  weal.  There  were  but  very 
few  noil  compos  or  disquahfied  by  under- 
standing  amongst  us;  and  if  they  be  per- 
mitted to  vote,  scarcel}^  any  injury  would 
accrue  to  the  community  therefrom..  The 
cases  to  which  the  proposition  had  refer= 
ence  were  so  very  few  and  rare  that  the 
subject  hardly  demanded  the  attention  of 
the  Convention. 

In  relation  to  betting  at  elections,  he 
would  here  remark  that  this  subject  had 
not  occupied  attention  at  the  time  when 
the  first  Convention  was  held.  Since  that 
period,  however,  the  matter  had  excited 
much  public  notice;  and  in  the  State  of  N, 
Y.  it  had  called  for  the  interposition  of  the 
fundamental  law,  and  power  was  given  to 
the  Legislature  of  that  State  to  pass  laws 
to  restrict  betting.  The  same  power  was 
proposed  to  be  given  here. 

He  was  opposed  entirely  to  the  onginal 
amendment  made  by  the  committee  oi  the 
whole,  because  it  did  not  comport  with  the 


spirit  of  the  age:  it  did  not  come  up  to 
the  char^icter  of  this  constitution,  if  there' 
had  been  any  advance  upon  the  past;  or  to 
any  advance  which  might  be  claimed  for 
the  future.  The  amendment  said  in  effect 
that  a  man  vfho  had  been  guilty  of  a  bur- 
glary, or  a  larceny,  because  he  had  been 
guilty  of  that  act,  and  had  been  punished 
by  the  law  of  the  land,  must  be  forever 
disqualified  from  being  one  of  our  citizens! 
By  such  a  proposition  in  the  fundamental 
law,  we  asserted  that  those  individuals  who 
had  been  sent  to  the  penitentiary,  and  there 
reformed  and  made  good  citizens,  should 
have  a  constitutional  provision  hanging 
over  them  during  the  remainder  of  their 
life,  however  well  they  might  conduct 
themselves — however  good  citizens  of  the 
community  they  might  become,  yet  w^e 
were  to  anix  this  stigma  upon  them,  and 
say  that  they  should  not  have  the  privi- 
lege of  the  elective  franchise  extended  to 
them.  Such  was  what  Tf as  demanded  of 
the  Convention  by  this  provision.  B  ut  we 
should  not  allow  any  such  provision  to  go 
out  to  the  world  with  the  impress  of  our 
approbation  upon  it.  It  might  have  an- 
swered a  hundred  years  ago,  but  it  was 
utterly  inconsistent  with  (he  sentiment  of 
the  present  day. 

He  did  not  desire  by  any  means  to  leave 
in  the  hands  of  the  Legislature  any  such 
power  as  the  one  here  proposed  to  be  given. 
He  did  not  desire  it  to  appear  that  this 
Convention  had  not  come  up  to  the  spirit 
of  the  age  in  relation  to  reform  in  punish- 
ment; or,  rather  that  they  should  go  back 
upon  past  ages  in  this  respect.  The  day 
once  was  when  it  was  "an  eye  for  an  eye 
and  a  tooth  for  a  tooth.''  But  the  object 
of  punishment  now  was  to  reform;  and 
having  effected  that,  the  individual  was  to 
stand  in  the  community  in  the  same  rank 
as  any  other  member  of  it.  He  was  not 
to  liave  the  linger  of  scorn  perpetually 
pointed  at  him  by  the  law  of  the  commu- 
nity, but  most  especially  not  by  the  funda- 
mental law  of  the  State.  It  was  true  that 
such  was  proposed  to  be  dene  by  the  Le- 
gislature; but  here  was  the  fundamental 
law  (if  the  provision  were  adopted)  ex- 
pressly giving  them  the  power  so  t©  act. 
A  man,  suppose,  was  punished  by  impris- 
onment in  the  penitentiary;  yet  here  you 
would  give  the  Legislature  the  power  to 
disfranchise  him,  though   he  might  have 


become  reformed,  and  one  of  the  most 
moral  and  worthy  men  in  the  community. 
Because  a  man  committed  an  offence  oncej 
did  it  follow  that  he  must  be  bad  forever— 
that  after  he  had  undergone  the  reformatO" 
ry  discipline  of  the  prison,  and  had  been 
discharged,  that  he  must  still  be  vicious? 
If  so,  let  him  be  shut  up  in  the  penitentiary 
forever;  because  the  provision  here  made 
was  based  upon  the  assumption  that  if  a 
man  had  once  committed  an  offence,  there- 
fore, he  should  be  excluded  from  the  bal- 
lot box!  He  did  not  purpose,  however-,  hy 
his  vote  to  give  the  Legislature  the  power 
at  any  time  to  pass  any  such  law. 

In  regard  to  the  subject  of  betting  there 
was  no  doubt  that  a  great  deal  of  evil  had 
arisen  from  the  practice;  and,  if  there 
could  be  any  one  thing  done  to  prevent  it, 
it  ousht  to  be  done.  He  thoua^ht  there 
was  a  strong  disposition  in  the  Convention 
to  endeavor  to  effect  that  object  by  a  con- 
stitutional provision.  If  they  were  so 
great  as  to  require  legislation  on  the  sub- 
ject, let  the  Convention  take  action  upon 
it,  leaving  out  of  the  article  the  other  mat- 
ters to  v/hich  he  had  referred.  He  believ- 
ed from  present  indications,  the  majority 
v/ould  be  in  favor  of  some  provision  upon 
the  subject;  but  whether  it  would  be  a 
wise  coarse  or  not,  he  was  unable  to  de- 
termine. There  were  laws  upon  the  stat- 
ute books  at  present,  making  individuals 
betting  subject  to  punishment;  however^ 
they  might  not  be  sufficiently  stringent. 
But  he  certainly  hoped  that  the  Conven- 
tion would  not  engraft  into  the  constitution 
a  principle  which  he  deen^ed  entirely  in- 
compatible with  the  spirit  of  the  age. 

Mr.  BAGG,  in  order  to  meet  some  of 
the  views  expressed  by  the  gentleman  from 
Calhoun,  [Mr,  Crary,]  suggested  a  modi- 
fication, to  read  in  thisTorm:  "All  persons 
who  have  been  or  may  be  convicted  of 
robberry,  (fee,  &c.,  and  not  pardoned." 
There  had  been  many  persons  convicted 
of  crime,  and  convicted  wrongfully,  and 
within  a  few  days  after  their  conviction  we 
had  the  members'of  the  court,  the  bar,  and 
the  house-holders  in  the  vicinity  signing 
petitions  for  their  pardon. 

Mr.  CRAB Y— That  does  not  meet  the 
objection.  A  man,  for  instance,  is-  found 
guilty  of  the  crime  of  robbery;  the  law 
says,  in  the  first  place,  he  shall  be  punish- 
ed; and  then,  in  order  to  reform  him,  he 
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goes    into    prison;    and  from  the  reform 
■wrought  upon  him,  every  one  is  -willing  to 
take  him  by  the  hand  and  continue  the 
work  of  relbrmation    begun    upon    him. 
The  difficulty  would  not  be  removed  by 
the  proposition  of   the    gentleman,  [Mr. 
BAGGiJ  ill  saying  he  is  pardoned.     A  man 
may  have  committed   a  great  crime,  and 
be   pardoned.     He  may  iiave    infiuential 
friends;  and  a  great  variety  of  causes  may 
be  brought  to  bear  upon  the  Executive  in 
effecting  his  pardon,  yet  notwithstanding, 
be  a  very  wicked  individual.     If  a  man  go 
into  prison  it  is  for  the  purpose  of  being 
reformed;  why  is  he  let  out?  Because  the 
law  supposes  that  he   is  reformed.     And, 
even  though  he  be  reformed,  you  say  he 
shall  not  go  to  the  ballot  box,  for  the  rea- 
son that,  in   some  unguarded  moment,  he 
has  committed  what  is  considered  an  infa- 
mous offence,  and  he  is  to  live  a  disgraced 
life  throughout  the  remainder  of  his  days. 
Now,  that  is  not  the  object  of  the  reformers 
of  this  age.     If  we  stand  here  as  reform- 1 
ers,  we  certainly  will  allow  no  such  provi- 
sion to  go    into  our  constitution.     It  has 
been  in  the  constitutions  of  some  of  the 
States,  and  may  be  put  into  the  constitu- 
tions of  others;  but  it  ought  not  to  be  in 
the  constitution  of  any  State  in  this  Union. 
In  by-gone  days  it  may  have   suited  well 
^enough,    because    then  the    reasons    for 
which  men  went  to  prison  were  diffei^nt 
from  what  they  are  now.     If  a  man  went 
to  prison    then,  it  was   the  end    of  him. 
Once  sent  there,  he    was   considered  to 
have   no  longer  any  life  or  character,  "It 
is  not  so  now,  however,  and  I  hope  the  fun- 
clamental- law  of  our  State  will   not  estab- 
lish such  a  provision.     , 
^  Mr.  WALKER  observed  that  in  his  sec- 
tion of  the  country^there  was  an  individual 
who  had  been  in  the  State  prison  for  an  in- 
famous crime,  but  was  now  considered  to 
be  a  good  and  effective  citizen.  If  this  pro- 
vision were   adopted,  this  party  would  be 
prevented  from  voting.     He  had  been  re- 
formed by  going  to  prison,  and  it  was  but 
jiast  that  he   should  have  the  privilege  of 
exercising  the  right  of  the  elective  fran- 
chise.    He  did  not  suppose  it  was  in  th^ 
power  of  the  governor  to  pardon  any  man 
after  he  had  served  omt  the  term  of  his 
iriiprisonment. 

Mr.  BAGG — I  know  several  persons  in 
Detroit  who  have  been  convicted  of  crimes 


in  the  State  of  New  York.  They  are  now 
good  citizens,  and  are  no  doubt  reformed 
of  their  sins,  and  vote  at  our  elections. 
They  are  apparently  as  good  citizens  as 
are  amongst  us.  They  do  not  belong  to 
the  same  party  to  which  I  have  the  honor 
to  ^belong;  but  this  provision  would  dis- 
franchise ther^i. 

Mr.  BRITAIN  moved  to  amend  the 
section  as  amended,  by  striking  out  all  af- 
ter the  words  "laws  maybe  passed*'  to  the 
word  **for,'' 

Mr.  HANSCOM  had  not  designed  say- 
ing anything  upon  the  subject.  He  was 
opposed  to  the  proposition  of  the  gentle- 
man fi'om  Berrien,  [Mr.  Brit  Am.]  If  the 
section  were  to  be  adopted,  it  should  be 
adopted  in  toto,  or  rejected  in  toto.  For 
himself,  he  was  entirely  opposed  to  the 
whole  section.  He  was  opposed  to  have  a 
solitary  provision  in  the  constitution  leav- 
ing to  the  Legislature  the  power  to  deter- 
mine upon  that  most  important  right  of  the 
people,  the  elective  franchise. 

What  was  proposed  here?  To  prohibit 
from  voting  a  man  who  may  have  made  a 
bet  of  sixpence  on  an  election,  and  those 
who  have  been  convicted  and  punished  for 
crime.  If  the  Convention  intended  to 
make  the  elective  franchise  a  basis  of  pun- 
ishment for  crimes,  let  them  say  so.  But 
he  thought  that  subject  more  properly  be- 
longed to  the  province  of  which  his  friend 
from  Wayne  [Mr.  Witherell]  was  chair- 
man, the  committee  on  crimes  and  pun» 
ishments.  He  was  for  leaving  the  Legisla- 
ture powerless  for  inhibiting  any  man  from 
the  exercise  of  the  right  of  suffrage.  As 
was  said  by  the  gentleman  from  Calhoun, 
[Mr.  Crar^,]  *'for  what  do  we  send  a  man 
to  the  penitentiary?''  That  he  may  serve 
the  term  of  imprisonment  which  the  law 
imposed  upon  him  for  the  commission  of 
his  offence;  and  also  that  he  may  be  re- 
formed, and  made,  as  it  were,  a  new  man. 
Were  we,  then,  to  make  in  addition  to  that 
a  punishment  that  would  be  perpetual— 
that  would  last  for  his  entire  life?  It  was 
wrong  in  principle,  and  wrong  in  fact. 
There  was  no  reason  to  suppose  that  an  in= 
dividual  who  underwent  imprisonment  may 
not  be  made  a  good  and  moral  citizen  by 
the  operation  of  the  reformatory  training 
which  had  been  adopted  in  our  prison. 
Why  withdraw  from  the  individual  one 
of  the  great  incitements  to  make   him    a 
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worthy  citizen  and  an  honorable  and  re- 
spectable member  of  society?  The  entire 
theory  was  v/rong.  He  was  decidedly  in 
favor  of  holding  forth  eveiy  inducement  to 
Bucli  persons,  that  by  good  conduct  and 
behavior  they  may  become  respectable  cit- 
izens, and  enjoy  all  the  privileges  to  which 
the  other  members  of  the  community  are 
entitled. 

Mr.  DANFORTH  moved  to  adjourn. 
The  Convention  refused  to  adjourn. 

Mr.  CORNELL  was  opposed  to  the 
wbole  proposition  for  the  reason  that  ta- 
king it  in  all  its  bearings,  it  would  work 
more  evil  than  good.  Besides,  the  Legis- 
lature had  the  power  to  pass  laws  regula- 
ting the  purity  of  elections  without  this 
provision. 

Mr.  GRARY  asked  the  yeas  and  nays 
on  the  amendment  of  Mr.  Britain,  and  the 
same  were  ordered  and  taken  with  the  fol- 
lowing result: 

Yeas--- Messrs.  Arzeno,  Bagg,  Barnard, 
H.  Bartow,  Britain,  Amnion  Brown, 
Burns,  Chapel,  Ghoate,  Church,  J.  Clark, 
Conner,  Crary,Danforth,  Eaton,  Edmunds, 
Fralick,  Graham,  Green,  Hanscom,  Hath- 
away, Hixon,  Lovell,  Marvin,  Mason,  Mc- 
Leod,  Morrison,  Mosher,  Newberry,  Orr, 
O'Brien,  J.  D.  Pierce,  Raynale,  Robertson, 
E.S.  Robinson,  Rix.  Robinson,  Soule,  Sto- 
rey, Sturgis,  Walker,  Warden,  Wells, 
Willard— 43. 

Nays — Messrs.  W.  Adams,  Backus,  J. 
Bartow,  Beeson,  Alvarado  Brown,  Asahel 
Brown,  Bush,  Butteriield,  Carr,  Chandler, 
Comstock,  Cook,  Cornell,  Daniels,  Des- 
noyers,  Eastman,  Gardiner,  Gibson,  Hart, 
Harvey,  Hascall,  Kingsley,  Kinne,  Moore, 
N..  Pierce,  ;Redfield,  M.  Robinson,  Skinner, 
Sullivan,  Tiffany,  Town,  Yan  Yalken- 
burgh,  Wait,  Webster,  White,  Whipple, 
Whittemore,  Wiliams,  Witherell,  Wood- 
man, President-— 4  L 

So  the  amendment  was  agreed  to. 
The  question  then  recurred   upon  the 
proposition  of  the  gentleman  from  Oakland, 
[Mr.  Raynale.] 

Mr.  RAYNALE— My  object  in  offering 
this  substitute  for  the  original  section,  is 
simply  to  give  the  Legislature  the  power  to 
disqualify  from  voting  persons  who  are  in- 
sane. It  is  true  the  grievance  is  not  very 
great,  but  still  I  think  the  Legislature 
should  have  the  power  to  adopt  measures 
by  which  the  insanitv  of  persons  could  be 
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ascertained,  and,  if  insane,  deprived  of  the 
right  of  voting.  I  understand  that  here- 
tofore there  has  been  no  law  on  the:sub^ 
ject;  and  insane  persons  have  been  in  the 
habit  of  going  to  the  polls  and  voting. 
There  have  been  several  instances  of  the 
kind.  That  is  all  the  restriction  I  wish  to 
place  on  the  elective  franchise,  after  the 
first  section  of  the  article,  and  with  that 
view  I  have  offered  this  amendment. 

I  cannot  see  the  necessity  of  making 
the  elective  franchise  a  weapon  of  punish* 
ment  for  crime.  If  this  thing  of  betting 
tend  to  injure  the  community,  the  Legisla- 
ture is  at  liberty  to  pass  laws  for  the  pun- 
ishment of  it,  other  than  making  the  rigbt 
of  suffrage  an  instrument  of  punishment. 
I  would  much  rather  not  have  any  provi- 
sion on  the  subject,  and  would  even  rather 
have  the  inconvenience  of  insane  persons 
voting,  than  such  a  provision. 

On  motion,  the  Convention  adjourned. 


Afternoo7i  Session. 

The  Convention  was  called  to  order  by 
the  President. 

The  roll  was  called,  and  a  quorum  of 
members  being  in  attendance, 

On  motion  of  Mr.  HANSCOM, 

Resolved,  That  the  use  of  this  House 
be  permitted  to  the  Rev.  J.  A.  Baughman 
on  Saturday  evening,  at  half-past  seven  o*- 
clock,  July  20th,  for  the  purpose  of  deliv- 
ering an  address  upon  the  subject  of  tem- 
perance. 

The  Convention  resumed  the  considera- 
tion  of  the  article  entitled  '^Elections.*' 

The  question  being  upon  Mr.  Raynale's 
substitute  for  section  six  as  amended  in 
committee  of  the  whole,  a  division  of  the 
question  was  had. 

And  the  motion  to  strike  out  the  substi- 
tute proposed  by  the  committee  prevailed. 

Mr.  Raynale's  proposition  to  insert  was 
not  agreed  to. 

Mr.  CORNELL  submitted  the  following 
as  a  substitute: 

*'Laws  may  be  passed  to  preserve  the 
purity  of  elections  and  guard  against  abu- 
ses of  the  elective  franchise,''  which  was 
adopted. 

The  question  being  upon  concurring  in 
the  amendment  of  the  committee  as  amen- 
ded, a  division  of  the  question  was  had, 
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And  the  Convention  concurred  in  stri- 
king out  the  original  section,  by  yeas  and 
nays,  as  follows: 

Yeas-— Messrs.  Arzeno,  H.  Bartow, 
Beardsley,  Britain,  Alvarado  Brovi/n,  Ani- 
inon  Brown,  Burns,  Garr,  Chapel,  Church, 
Conner,  Cook,  Cornell,  Danforth,  Desiioy- 
ers,  Dimond,  Edmunds,  Fraiick,  Gale, 
Gibson,  Graham,  Green,  Hanscom,  Hatha- 
w.'ay,  Hixon,  Lee,  Lovell,  Marvin,  McLeod, 
Morrison,  Mosher,  Newberry,  O'Brien,  Orr, 
J.  D.  Pierce,  Eaynale,  Eediield,  Robertson, 
E.  S.  E-obinson,  M.  Robinson,  Rix  Robinson, 
Skinner,  Soule  Storey,  Sturoig^  Sullivan, 
Town,  Wait,  Walker,  Warden,  Wells, 
Whipple,  Willard,  Woodman-~»54. 

E  AYS— -Messrs.  W.  Adams,  Azfbrd, 
Backus,  J.  Bartow,  Beesoii,  Asahel  Brov^n, 
Chandler,  Choate,  Comstock,  Daniels,  East- 
man, Gardiner,  Hart,  Harvey,  riascall, 
Ilingsley,  Mowry,  E".  Pierce,  S;atherland, 
Tiifany,  Yan  Yalken  burgh,  Webster, 
White,  Whittemore,  Williams,  Witherell, 
President- — 27, 

And  the  substitute  of  Mr.  Cornell  was 
inserted. 

The  question  being  on  concurring  with 
the  committee  in  striking  out  section  8, 

Mr.  YAN"  VALKEi^^BURGH  moved  to 
amend  the  original  section  by  adding  to  it 
the  words  *'and  a,lso  for  preventing  men 
from  voting  when  they  are  intoxicated." 
He  offered  this  modified  amendment 
hoping  it  would  meet  the  views  of  gentle- 
men as  expressed  this  morning.  His  col-= 
league  [Mr.  Ratnale]  said  he  was  oppo- 
sed to  tampering  with  the  elective  fran- 
chise. It  appeared  to  him  [Mr.  Y.]  that 
there  was  no  more  certain  mode  under  the 
canopy  of  heaven  of  doing  so,  than  by  al- 
lowing a  man  to  vote  when  intoxicated. 
The  same  gentleman  presented  the  amend- 
inent  excluding  insane  men  from  voting. 
For  his  part,  he  knew  of  no  class  of  men 
more  insane  than  men  under  the  influence 
of  liquor. 

The  amendment  was  not  agreed  to. 

The  question  then  occurring  being  upon 
agreeing  in  the  amendment  made  in  com- 
mittee of  the  whole,  the  same  was  put,  and 
sustained. 

Mr.  MASON^  oftered  the  following  sub- 
stitute for  section  8: 

''Laws  shall  be  made  for  preventing  the 
administration  of  oaths  by  boards  of  elec- 
tions to  persons  intoxicated/' 


He  saw  most  certainly  a  very  great  im- 
propi-iety  in  administering  an  oath,  either 
in  a  court  of  justice  or  by  a  board  of  elec- 
ti®n  inspectors,  to  an  intoxicated  man. 
Courts  of  justice  never  did;  they  would 
not  administer  an  oath  to  a  man  who  was 
in  such  a  state  of  intoxication  as  not  to  be 
able  to  appreciate  the  effect  of  an  oath. 
The  present  constitution  provided  that  ev- 
ery white  inhabitant  (a  citizen)  must  be  a 
voter;  a,nd  all  a  party  had  to  do  was  mere- 
ly to  take  the  oath,  and  by  constitutional 
provision  his  vote  could  not  be  rejected. 
It  seemed  to  him  that  there  ought  to  be  a 
judge  of  a  man's  capability  of  knowing  the 
nature  of  that  oath;  for  it  was  not  reason- 
able  to  suppose  that  a  man  intoxicated 
would  be  as  conscious  of  the  obligations  of 
that  oath,  as  if  he  v/ere  sober.  In  his 
opinion,  those  judges  should  have  the  dis- 
cretion to  reject  the  vote  of  a  man  in  such  . 
a  condition,  and  see  that  the  man  go  away 
and  get  sober  before  he  be  permitted  to 
vote.  Those  living  on  the  frontier  had  felt 
the  efi^ects  of  this  practice  very  much,  es- 
pecially ia  the  spring,  v/hen  the  license 
question  came  up.  Many  persons  would 
come  over  from  Canadci,  hold  up  their 
hands  and  take  the  oath:  they  then  would 
go  away,  and  no  one  knew  where  they 
came  from  or  v^^here  they  went. 

Mr.  RAYN ALE  moved  to  amend  hj  ad- 
ding the  following:  "And  all  elections 
shall  be  opened  by  a  temperancelecture./' 
(Loud  laughter.) 

Mr.  MASO]!^--»I.f  the  gentleman  offered 
this  as  an  insult  to  the  Convention,  or 
merely  to  make  the  proposition  which  I 
offered  odious,  it  may  have  that  effect.  It 
seems  to  me,  however,  to  be  better  to  al- 
low the  Convention  to  act  directly  on  this 
important  question.  I  will  ask  for  the  yeas 
and  nays  on  my  proposition. 

Mr.  HANSCOM  hoped  the  proposition 
of  his  colleague  would  be  withdrawn.  It 
was  entirely  unnecessary  to  fool  away  the 
time  in  this  way.  He  also  hoped  the  pro- 
position of  the  gentleman  from  St.  Clair 
[Mr.  MasonJ  would  be  withdrawn.  We 
might  as  well  say  that  a  farmer  should 
liave  the  right  to  sell  wheat,  as  to  say  that 
an  O'lth  should  not  be  administered  to  a 
drunken  man.  The  Legislature  had  full 
power  in  regard  to  these  matters.  Be 
hoped  that  these  senseless  propositions 
would  be  withdrawn. 


479 


Mr.  RAYN ALE  withdrew  his  amend- 
ment. 

Mr.  MASON  thought  the  Legislature 
had  no  authority  to  pass  laws  rejecting  an 
oath,  unless  given  them  by  tbe  constitu- 
tion. ISfor  could  they  do  anything 
like  rejecting  an  oath,  because,  this  article 
provided  that  all  white  citizens  shall  have 
a  right  to  vote.  The  board  of  inspectors 
could  not  act  as  judges  of  a  man's  intoxi- 
cation, and  the  Legislature  could  not  give 
them  the  power  to  do  so,  for  the  constitu- 
tion made  the  man  a  voter. 

A  MEMBEBr— What  has  the  administra- 
tion of  an  oath  in  a  court  of  justice  to  do 
with  the  elective  franchise? 
,  Mr.  MASOii  resumed.  He  did  not  say 
that  it  had  anything  to  do  with  it;  but  his 
proposition  would  do  no  harm  in  the  con- 
stitution. He  knew  it  was  the  custom 
again  and  again  (and  the  experience  of 
gentlemen  would  bear  him  out,)  to  ad- 
minister the  oath  to  individuals  who,  at  the 
time,  knew  nothing  about  an  oath,  or  the 
obligatious  they  assumed. 

Mr.  BACKUS  coincided  in  the  views  of 
the  last  speaker.  He  thought  the  "gentle- 
man's argument  unanswerable. 

Mr.  WOODMAN  was  of  opinion  that  if 
the  constituents  of  the  members  of  this 
Convention  could  look  in  upon  the  course 
of  procedure  followed  here,  they  would 
conclude  that  it  would  have  been  better  to 
have  established  a  woman's  school  at  the 
start.  It  appeared  by  the  action  of  gentle- 
men here,  that  something  of  that  kind  was 
necessary.  He  was  totally  opposed  to  go- 
ing into  matters  of  detail. 

The  question  was  then  taken  upon  the 
proposition  of  the  gentleman  from  St.  01  air, 
[Mr.  Masons';]  and  the  yeas  and  nays  be- 
ing ordered  and  had  thereon,  the  same  re- 
sulted as  follows: 

Yi: AS— ^Messrs.  Backus,  Burns,  Chapel, 
J.  Clark,  Comstock,.I)imond,Eastman,  Ea- 
ton, Gardiner,  Green,  Hart,  Mason,  Mc- 
Leod,  Orr,  N.  Pierce,  Rix  Robinson,  Stur- 
gis,  Van  Valkenburgh,  Williams,  Wither- 
ell— 20. 

N^ys— Messrs.  W.  Adams,  Arzeno, 
Axford,  Bagg,  H.  Bartow,  J.  Bartow, 
Beardsley,  Beeson,  Britain,  Alvarado 
Brown,  Ammon  Brown,  Asahel  Brown, 
Butterfield,  Garr,  Chahdler,  Choate, 
Church,  Conner,  Gook,  Cornell,  Banforth, 
Daniels,  Desnoyers,  Edmunds,  Fralick,  Gib- 


son, Graham,  Hanscom,  Hascall,  Hatha- 
way, Kingsley,  Lee,  Lovell,  Mosher,  Mow- 
ry,  Newberry,  O'Brien,  Raynale,  Redfield, 
Boberts,  Robertson,  E.  S.  Robinson,  M. 
Robinson,  Skinner,  Soule,  Storey,  SuUivan, 
Sutherland,  Tiffany,  Town,  Walker,  War- 
den, Webster,  Wells,  White,  Whipple, 
Whittemore,  Willard,  Woodman,  Presi- 
dent—60. 

The  amendments  to  the  resolution  ac- 
companying the  article  were  concurred  in. 

Mr.  STOREY  moved  to  amend  the  ar- 
ticle by  striking  out  the  last  clause  of  sec- 
tion one. 

Mr.  ROBERTSON  proposed  the  follow- 
ing substitute  for  the  entire  section: 

*' In  all  elections,  every  white  male  citi^ 
zen  above  the  age  of  twenty-one  years,  ey- 
ery  white  male  inhabitant  of  the  age  afore- 
said who  was  permitted  to  vote  under  the 
provisions  of  the  previous  constitution  of 
this  State,  every  civilized  male  inhabitant 
of  Indian  descent  of  the  age  aforesaid,  not 
a  member  of  any  tribe,  who  shall  be  a  na- 
tive of  the  United  States,  and  every  white 
male  inhabitant  of  the  age  aforesaid,  who 
shall  have  been  a  resident  of  this  State  on 
the  first  day  of  January,  A.  D.  1849,  shall 
be  entitled  to  vote  at  such  elections:  pro- 
vided, that  the  last  mentioned  persons  shall 
first  declare  their  intentions  to  become  cit^ 
izens  of  the  United  States,  pursuant  to  the 
laws  thereof;  but  no  such  citizen  or  inhab- 
itant shall  be  entitled  to  vote  at  any  such 
election,  unless  he  shall  have  resided  in 
this  State  for  six  months  next  preceding 
such  election,  nor  in  any  township  or  ward 
unless  he  is  an  actual  resident  thereof." 

The  question  being  upon  the  amendment 
of  the  gentleman  from  Jackson,  [Mr.  Sto- 
KEY,]  the  same  was  put  and  lost. 

Mr.  ]Sr.  PIERCE  moved  to  strike  out  all 
after  the  word  ''every,"  in  the  first  line  of 
the  section,  and  insert  the  following:  **Male 
person  above  the  age  of  twenty-one  .years 
having  resided  in  this  State  for  six  months 
next  and  immediately  preceding  any  elec^ 
tion,  shall  be  entitled  to  vote  at  such  elec- 
tion;  and  every  such  voter  shall  be  eligi- 
ble to  any  Gfliice  in  the  gift  of  the  people  of 
this  State.  But  no  such  citizen  or  person 
shall  be  entitled  to  vote  except  in  the  town- 
ship or  ward  of  which  he  is  an  actual  resi- 
dent, and  in  which  he  has  resided  for  ten 
days  next  preceding  the  day  of  election.'* 

I  see,  sir,  (said  Mr.  P.)  that  there  is  a 
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great  deal  of  feeling  on  this  subject.  This 
proposition  will  open  the  door  wide  on  the 
elective  rights.  It  will  bring  in  all  the  men 
that  are  in  this  StatO;  black,  white,  yellow 
and  all. 

It  will  also  say  to  the  north,  south,  east 
and  west,  come  in  and  vote  with  us;  and 
will  give  us  all  equal  rights.  It'll  be  in 
every  respect  advantageous  to  fill  the  mea- 
sure of  elective  rights  to  the  end.  I  can't 
see  why  gentlemen  should  be  so  tenacious 
about  white  people— to  amend  this  article 
over  and  over  again,  and  then  to  strike  it  all 
out.  I  can't  see  how  they  could  make  it 
any  broader,  unless  they  said  every  per- 
son wearing  pantaloons  shall  vote.  We've 
always  said  to  Europe  *'come  in."  Now  I 
say  come  in  Europe,  Asia,  Africa,  Ameri- 
ca, South  America,  and  all  the  islands  all 
round  the  globe.  Let  them  all  come  in, 
and  make  officers  of  them.  They're  good 
enough  to  vote  at  an  election,  and  are  con- 
sequently good  enough  to  come  in  and  be 
elected  officers. 

Mr.  MOK;RISON  moved  to  amend  the 
original  section  by  adding  after  **afore- 
sald,"  vci  the  first  line  thereof,  as  follows: 
"And  white  male  persons  of  foreign 
birth,  of  the  age  aforesaid,  who  have  resi- 
ded in  the  United  States  two  years,  and 
shall  have  declared  their  intention  to  be- 
come citizens,  (conformable  to  the  laws  of 
the  United  States  on  the  subject  of  natural- 
kation,)  at  least  one  year  previous  to  an 
election,  and  q,v(^xj  civilized  male  person 
of  Indian  blood  of  the  age  aforesaid,  not 
a  member  of  any  tribe." 

Mr.  HANSCOM  thought  this  subject 
had  been  very  fully  discussed  in  committee 
of  the  whole.  It  seemed  to  him  we  had 
talked  about  this  matter  sufficiently,  and 
any  number  of  propositions  had  been  made. 
He  would  therefore  move  the  previous 
question. 

Mr.  N.  PIERCE  rose  to  inquire  if  his 
proposition  were  not  the  first  in  order. 

The  PRESIDENT  replied  that  it  was 
not,  as  there  was  a  substitute  to  the  sec- 
tion pending. 

Mr.  RAYJSTALE  hoped  the  call  for  the 
previous  question  would  not  be  pressed. 
This  was  a  very  important  and  interesting- 
question,  and  he  hoped  that  debate  would 
not  be  cut  off.  It  was  true  it  had  been 
discussed  to  some  extent  in  committ-ee  of 
the  whole,  but  the    committee  did  not  ap" 


pear  to  have  settled  on  any  definite  plan^ 
Since  the  committee  sat,  he  understood 
there  had  been  considerable  change  of 
opinion,  and  sentiment  had  become  more 
liberal  upon  the  subject. 

The  call  for  the  previous  question  wast 
v/ith  drawn. 

The  question  on  the  adoption  of  the 
amendment  pi-esented  by  the  gentleman 
from  Calhoun,  [Mr.  Morrison,]  was  put 
and  lost. 

Mr.  N.  PIERCE'S  proposition  being 
under  consideration,  on  motion  of  Mr» 
Woodman,  the  word  **male"  was  stricken 
out. 

The  question  then  recurring  upon  the 
substitute  presented  by  the  gentleman  from 
Macomb,  [Mr.  Robertson,] 

Mr.  ROBERTSON  said,  in  offering  this 
substitute,  I  believe  it  expresses  the  wish- 
es of  a  majority  of  the  people  upon  this 
subject.  The  provision  in  relation  to  white 
male  citizens  of  the  United  States  is  the 
same  with  that,  relative  to  white  male  in- 
habitants who  are  allowed  to  vote  under 
the  present  constitution.  In  addition  to 
that,  there  is  a  provision  in  relation  to  civ- 
ihzed  Indians,  not  members  of  any  tribe, 
and  who  should  certainly  be  permitted  to 
vote.  Then  there  is  another  provision,  in 
effect,  that  all  white  male  inhabitants  who 
''shall  have  been  residents  on  the  1st  of  Jan- 
uary, 1869,  shall  be  voters,  provided  that 
they  have  first  declared  their  intention  to 
become  citizens  of  the  United  States  accor- 
ding to  the  laws  thereof."  In  regard  to 
the  third  provision,  I  think  opinion  will  be 
unanimous. 

It  seems  to  me  that  no  good  objection 
could  be  ui'ged  against  admitting  to  the  polls 
those  aliens  who  have  come  to  this  country 
10  make  it  their  home,  if  they  be  qualified 
as  specified  in  the  substitute.  They 
are  men  identified  with  the  interests  of  the 
State  and  country,  and  I  may  say,  in  near- 
ly every  instance,  never  expect  to  make 
any  other  place  their  home.  They  ought, 
I  do  believe,  to  have  the  right  of  suffrage. 
There  are  thousands  of  them  too,  coming 
into  this  State  yearly,  to  make  it  their 
home.  They  are  a  well  conducted,  order- 
ly class  of  men— many  of  them  educated, 
and  bringing  money  v/ith  them  into  our 
State.  They  are  men  who  enquire  into  alj 
the  important  national  questions  with  just 
as  much  interest  as  the  natural  born  citi- 
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lens  of  tlie  United  States.     My  experience 
on  many  subjects  does  not  extend  to  any 
length,  but  it  does  extend  somewhat  upon 
this.     I  find  that  this    class    of    people 
have  as  much  interest  in  all  that  relates  to 
the  greatness  and  prosperity  of  this  country 
as  those  living  here  all  their  liveso  Coming 
from  a  monarchical  country,  and  learning 
from  their  youth  upwards  that  this  was 
*'the  home  of  the  free,"  they  are  naturally 
inclined  to  inquire  into  and  examine  our 
mode  of  government;  in  fact,  they  have  a 
more  immediate  interest  in  inquiring  into  it 
than  have  natural  born  citizens.     There- 
fore, I  am  of  opinion  that  if  these  stran- 
gers, or  rather  aliens,  be  permitted  to  vote, 
after  the  time  specified  in  the  amendment, 
no  possible  injury  can  accrue,    but  much 
good  may  result.     Thus,  they  will  become 
more  attached  to  the  country,  and  will  be 
not  only  amongst  us,  hut  of  us.     It  is  pro- 
posed that  they  should  have  resided  in  the 
State  on  the  first  of  January,  1 849.     They 
will,  then,  when  this  constitution  goes  into 
operation,  have  been  two  years  in  the  State. 
When  this   State   was  first  organized, 
liberality  on  the  score  of  voting  was  exten- 
ded to  all  living  here  at  the  time.     And,  I 
would  ask,  can  any  gentleman  put  his  fin- 
ger at  a  single  man  who  has  proved  un- 
worthy of  that  liberality?     I  say  that  gen- 
tlemen cannot  point  out  a  single   evil  re- 
sulting from  that  generosity.     I   believe 
that  many  of  those   who  participated  in 
that  generosity  have  become  some  of  our 
very  best  citizens.     They  have  nearly  all 
become  citizens  under  the  U.  S.  constitu- 
tion.    They  have  filled  offices  of  trust  and 
honor  under  this  our  State   constitution. 
And,  as  no  evil  has  resulted  from  that  be- 
st£>wal  of  this  privilege,  it  is  not  unreason- 
able to  suppose  that  no  evil  will  result  from 
the  further  extension  of  a  like  liberality. 
Mr.    McLEOD    moved  io  amend   the 
original    se<ition    by   inserting    after  the 
word/*  citizen,"  in   first  line,    the  words 
''and  civilized  persons  of  Indian  de.scont 
not  members  of  any  tribe." 
The  amendment  was  adopted. 
Mn  ¥7ILLIAMS  moved  to  add  to  the 
original  section  as  follows: 

**  The  Legislature  may  at  an}^  time  ex- 
tend by  law  the  right  of  suffrage  to  per- 
Boas  not  herein  enumerated,  subject,  how- 
ever, to  the  approval  of  a  majority  of  all 
the  votes  cast  at  a  .general  elect  ion/' 

ni 


Mr.  CHARY—- Dot^s  the  gentleman  in- 
tend by  this  amendment  to  dispense  with 
the  resolution  reported  by  the  committee 
of  the  v/hole? 

Mr.  WILLIAMS  ,  replied  in  the  nega- 
tive. 

The  yeas  and  nays  being  ordered  on 
Mr.  WiLLiA^Ms'  amendmentj  were  had,  and 
resulted  as  follows: 

Yeas— -Messrs.  Barnard,  H.  Bartow» 
Chandler,  Comstock,  Edmunds,  Gale, 
Green,  Hart,  Hixon,  Mason,  Orr,  N.  Pierce, 
Sfcurgis,  Wait,  Walker,  Warden,  Wells, 
Y/illiams— 18. 

NAYS—Messrs.  W.  Adams,  Anderson, 
Arzeno,  Axford,  Backus,  Baa'g,  J.  Bartow, 
Beardsley,  Beeson,  Britain,  Alvarado 
Brown,  Ammon  Brown,  Asahel  Brown, 
Burns,  Butterfield,  Carr,  Chapel,  Choate, 
Church,  J.  Clark,  Conner,  Cook,  Cornell, 
Crary,  Danforth,  Desnoyers,  Eastman, 
Eaton,  Frahck,  Gardiner,  Gibson,  Gra- 
ham, Hanscom,  Hascall,  Hathaway,  King3» 
ley,  Lee,  Marvin,  Mosher,  Mo  wry,  New- 
berry, O'Brien,  J.  D.  Pierce,  Raynale, 
Roberts,  Robertson,  E.  S.  Robinson,  M. 
Robinson,  Rix  Robinson,  Skinner,  Soule, 
Storey,  Sullivan,  Tifiany,  Town,  YanVal- 
kenburgh,  Webster,  White,  Whipple, 
Whitteraore,  Willard,  Woodman,  Presi- 
dent—63. 

Mr.  WALKER  moved  to  amend  the 
section  as  follows: 

After  the  word  "  citizen,"  in  first  line, 
insert  ^- or  inhabitant;"  also  strike  out  all 
after  the  word  "  election,"  in  second  line, 
to  mid  including  the  word  **  aforesaid"  in 
fifth  line. 

Mr.  HANSCOM  moved  the  previous 
question  on  the  article,  without  theresolu* 
tion.  The  call  was  sustained,  and  the 
main  o^uestion  ordered  to  be  nov/  put. 

The  same  recurring  first  upon  the 
amendment  proposed  hy  Mr.  YZalksr,  it 
was  lost  hj  the  follov^dng  vote: 

Yeas— "Messrs.  Arseno,  Bagg,  Barnard^ 
Beardsley,  Asahel  Brown,  Garr,  Chapel, 
Ghoate,  Crary,  Eaton,  Edmunds,  Gale, 
Gibson,  Graham,  Hathaway,  liixon,  Mar- 
vin, Morrison,  Orr,  J.  D,  Pierce,  IN.  Pierce, 
E>ayRale,  Robertson,  E.  S.  Robinson, 
Soule,  Sturgis,  Sutherland,  Yv^ait,  Walker, 
Warden,  Y7iliiams,  Willard-^32. 

Nays— Messrs.  W.  Adams,  Anderson, 
Asford,  Backus,  H.  Bartow,  J.  Bartow^ 
Beeson,  Britain,  Alvarado  Brown,  Burns, 
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Butterlield,  Chandler,  Church,  J.  Clark, 
Comstock,  Conner,  Cook,  Cornell,  Dan- 
forth,  Daniels,  Desnoyers,  Eastman,  Fra- 
lick,  Green,  Hanscom,  Harvey,  Hascall, 
Kingsley,  Kinne,  Lovell,  McLeod,  Moslier, 
Newberry,  O'Brien,  Redfield,  Roberts,  M. 
Robinson,  Rix  Robinson,  Skinner,  Storey, 
Sullivan,  Tiffany,  Town,  Yan  Yalkenburgh, 
Webster,  Wells,  White,  Whipple,  Whitte- 
more.  Woodman,  President— 6 i. 

The  substitute  of  Mr.  Robertson  for  the 
section  as  amended,  was  then  disagreed  to 
by  the  following  vote: 

YsAS—Messrs.  Anderson,  Arzeno, 
Bagg,  Barnard,  Beardsley,  Amnion  Brown, 
Asahel  Brown,  Chapel,  Cook,  Crary,  Des- 
noyers, Eaton,  Edmunds,  Gardiner,  Gibson, 
Graham,  Hanscom,  Hart,  Hathaway,  Hix- 
on,  Kingsley,  Marvin,  McLeod,  Morrison, 
Orr,  J.  D,  Pierce,  "N".  Pierce,  Raynale, 
Roberts,  Robertson,  E.  S.Robinson,  Skin- 
ner, Soule,  Storey,  Sturgis,  Sutherland, 
Wait-,  Y/alker^  Warden,  Willard,  Presi- 
dent-—41. 

Nays— Messrs.  Yf.  Adams,  Ax  ford. 
Backus,  H.  Bartow,  J.  Bartow,  Beeson,  Bri- 
tain, Alvarado  Brown,  Burns,  Butterfield, 
Carr,  Chandler,  Choate,  J.  Clark,  Com- 
stock, Conner,  Cornell,  Danforth,  Daniels, 
Bimond,  Eastman,  Fralick,  Gale,  Green, 
Harvey,  Hascall,  Kinne,  Lovell,  Moore, 
Mosher,  Newberry,  O'Brien,  Redfield,  M. 
Robinson,  Rix  Robinson,  Sullivan,  Tiffany, 
Town,  Yan  Yalkenburgh,  Yf  ebster.  Wells, 
White,  Whipple,  Whittemore,  Williams, 
Woodman-— 47. 

The  question  being,  ''shall  the  article 
entitled  'Elections*  be  now  read  a  third 
time?'^  the  yeas  and  nays  were  ordered 
and  had  with  the  following  result: 

Yeas— Messrs.  W.  Adams,  H.  Bartow, 
J.  Bartow,  Beeson,  Britain,  Ammon  Brown, 
Asahel  Brown,  Butterfield,  Carr,  Chand- 
ler, Church,  J.  Clark,  Conner,  Cook,  Crary, 
Danforth,  Daniels,  Desnoyers,  Eastman, 
Fralick,  Gale,  Graham,  Hascall,  Hathaway, 
Kingsley,  Kinne,  Lovell,  Mosher,  Mowry, 
ISfewberry,  O'Brien,  'N.  Pierce,  Redfield, 
Roberts,  M.  Robinson,  Rix  Robinson,' 
Soule,  Sullivan,  Towm,  Wait,  Wells,  White, 
Whipple,  Whittemore,  Willard-=-45. 

Nays— Messrs.  Anderson,  Arzeno,  Back- 
us, Bagg,  Barnard,  Beardsley,  Alvaratlo 
Brown,  Burns,  Chapel,  Choate,  Comstock, 
Cornell,  Dimond,  Eaton,  Edmunds,  Gar- 
diner,   Gibson,    Green,    Hanscom,    Hart, 


Harvey,  Hixon,  Marvin,  McLeod,  Moore, 
Morrison,  Orr,  J.  D.  Pierce,  Raynale,  Rob- 
ertson, E.  S.  Robinson,  Skinner,  Storey^ 
Sturgis,  Sutherland,  Tiffany,  Yan  Yal- 
kenburgh, Walker,  Warden,  Websterj 
Williams,  Woodman,  President— 31 . 

So  the  article  was  ordered  to  a  third 
reading. 

Mr.  STOREY  moved  to  strike  out  the 
resolution  accompanying  the  article. 

On  motion  of  Mr.  CRARY,  the  resolu- 
tion  was  amended  as  follows: 

Insert  in  line  4,  before  ^'color,"  the 
word  ^'every;"  and  strike  out  ^'citizen"  in 
same  line,  and  insert  ''inhabitant."  Strike 
out  all  after  *'the,"  in  oth  line,  up  to  and 
including  ^'1861,"  in  the  6th  line,  and  in= 
sert  ''the  rights  and  privileges  of  an  elec= 
tor."  Also,  strike  out  of  the  l7th  line 
words  "after  the  first  day  of  January, 
185L" 

On  motion  of  Mr.  CHURCH,  the  reso= 
kition  was  further  amended  by  striking  out 
in  the  i5th  and  16th  lines  the  words  *'for 
and  against  the  said  separate  amendment." 

The  question  being  upon  the  motion  to 
strike  out, 

Mr.  STOREY— I  have  simply  to  say 
that  I  believe  no  man  here  supposes  that 
if  this  subject  be  given  to  the  people  to 
vote  upon,  it  will  be  supported.  There 
was  not  a  siugie  petition  sent  up  here  ask- 
ing  that  the  right  of  suffrage  be  extended 
to  the  colored  race.  I  see  no  necessity 
whatever  for  this  resolution. 

Mr.  WOODMAN— I  think  the  gentle- 
man is  a  little  mistaken.  My  constituents 
ask  for  a  resolution  of  this  kind,  and  they 
v/ould  be  very  sorry  to  see  it  struck  out. 
Let  us  submit  it  to  the  people  to  say  wheth- 
er or  not  the  right  of  suffrage  shall  be  ex- 
tended to  the  colored  population.  I  will 
vote  against  the  resolution  myself,  when  it 
goes  go  before  the  people.  But  I  wish  it 
tg'  be^laid  before  the  people,  so  that  they 
i|iay  determine  the  matter  as  they  in  their 
jvi^isdom  see  best. 

Mr.  BAGG  was  in  favor  of  the  motion 
to  strike  out  the  resolution.  He  could  see 
no  good  reason  for  retaining  it.  It  was 
well  known  to  all,  that  but  a  very  small  por- 
tion of  the  legal  voters  of  the  State  would 
vote  for  negro  suffrage ;  why  then  put  them 
to  the  trouble,  tax  and  excitement  of  a  dis- 
tinct ballot  box?  Why  row  one  way  and 
look  another?     Why   not  dispose  of  this 
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subject  before  us  in  the  sarae  manner  we 
do  all  others?  E"egro  suffrage  could  never 
obtain  in  this  State.  Seven-eighths  of  the 
legal  voters,  or  more,  would  be  against  try- 
ing the  experiment.  He  would  not  for  a 
moment  pander  to  the  sable  subjt^ct.  There 
was  sufficient  political  excitement  in  this 
State  without  this  chimerical  proposition. 
Notwithstanding  the  acknowledgment  of 
all  this,  it  was  said,  and,  he  doubted  not, 
believed  by  some  of  his  political  friends 
and  others,  that  * 'but  let  the  people  vote 
upon  this  subject  direct  in  this  manner," 
and  this  matter  would  forever  be  put  to 
resto  He  could  not  agree  with  his  friends 
on  this  subject.  The  people  want  to  exer- 
cise themselves  on  no  such  thing.  They 
will  be  satisfied  with  our  direct  action  here, 
without  troubling  them.  He  had  but  one 
way  of  doing  business,  to  wit-— an  open- 
handed,  straight  forward,  up  and  down 
course.  He  would  at  once  put  a  quietus 
upon  this  chimerical  resolution,  and  then 
let  the  subject  quietly  sleep  the  sleep  of 
death. 

The  yeas  and  nays  being  ordered  on  the 
motion  to  strike  out,  w^ere  had  as  follows: 
Yeas— Messrs.  Arzeno,  Bagg,  Beeson, 
Burns,  Butterfield,  Chapel,  Crary,  Graham, 
Hanscom,  Marvin,  McLeod,  Mowry,  New- 
berry, O'Brien,  Raynale,  Roberts,  E,  S,  Ro- 
binson, M.  Robinson,,  Storey,  Sullivan, 
Whipple— 21, 

Nays— Messrs.  W.  Adams,  Backus,  H. 
Bartow,  Britain,  Alvarado  Brown,  Ammon 
Brown,  Asahel  Brown,  Carr,  Chandler, 
Choate,  Church,  Comstock,  Conner,  Cook, 
Cornell,  Danforth,  Daniels,  Desnoyers,  Di- 
mond,  Eastman,  Eaton,  Edmunds,  Fralick, 
Gardiner,  Green,  Hart,  Harvey,  Hascall, 
Hathaway,  Hixon,  Kingsley,  Kinne,  Lov- 
«11,  Morrison,  Mosher,  Orr,  el.  B.  Pierce, 
N.  Pierce,  Bedfield,  Robertson,  Rix  Rob- 
inson, Skinner,  Soule,  Sutherland,  Tiffany, 
Town,  Van  Talkenburgh,  Wait,  Walker, 
Warden,  Webster,  Wells,  White,  Whitte- 
more,  Williams,  Willard,  Witherell,  Wood= 
a/n,  President-~~59. 

Mr.  TAN  TALKENBURGH  moved  to 
adjourn,  but  the  Convention  refused  to  ad- 
journ. 

Mr.  COOK  moved  the  previous  qnQs- 
tipn,  but  the  call  was  not  sustained. 

On  motion  of  Mr.  DESNOYERS,  the 
Convention  adjourned. 


Saturday,  (S5ih  day,)  July  20. 
The  Convention  was  called  to  order  by 
the  President. 

Prayer  by  the  Rev.  Mr.  BaughmaNo 

PETITIONS. 

Mr.  STOREY  presented  the  petition  of 
Ichabod  Cole,  Henry  Foster  and  292  oth- 
er citizens  of  Jackson  county,  praying  the 
insertion  of  a  clause  in  the  constitution 
prohibiting  the  employment  of  convicts  in 
the  State  Prison  at  those  branches  of  me- 
chanical labor  v/hich  interfere  with  mechan- 
ical trades  in  this  State.  Refered  to  the 
committee  on  miscellaneous  provisions. 

The  PRESIDENT  presented  the  peti^ 
tion  of  J.  M.  Cooper  and  156  other  citi- 
zens of  Detroit,  praying  for  an  insertion  of 
a  provision  in  the  constitution  prohibiting 
the  Legislature  from  passing  any  laws  au- 
thorizing the  sale  of  intoxicating  liquors  as 
a  beverage;  also  the  petition  of  Francis 
Raymond  and  32  others;  also,  Wm.  A. 
Butler  and  14  others,  citizens  of  Detroit, 
pyaf  ^^»  ^^1'  ^^^^  objects;  also,  the  petitions 
.€f  Eliza  N.  Whipple  and  79  others;  Mrs. 
H.  T.  Backus  and  203  other  ladies;  Mrs. 
W.  Cole  and  333  other  ladies;  and  Mrs. 
D.Enight  and  80  other  ladies,  of  the  city 
of  Detroit,  praying  for  a  like  prohibition. 
Reterred  to  the  select  committee  on  licen- 


MOTIONS,  AND  RESOLUTIONS. 

Mr.  WITHERELL  offered  the  following: 

Eesohed,  That  the  President  of  this 
Convention  shall  be  entitled  to  receive  th^ 
sum  of  four  dollars  a  day,  and  no  more, 
for  his  services  during  the  remainder  of 
the  session. 

Which,  on  motion  of  Mr.  HANSCOM 
was  indefinitely  postponed  by  the  follow- 
ing vote: 

'YEAs~=-Messrs.  W.  Adams,  Alvord,  An- 
derson,  Arseno,  Axford,  Backus,  Bagg, 
Barnard,  H.  Bartow,  J.  Bartow,  Beardsley, 
Beeson,  Alvarado  Brown,  Ammon  Brown, 
Asahel  Brown,  Burns,  Carr,  Chandler, 
Chapel,  Choate,  Church,  J.  Clark,  Cookp 
Cornell,  Daniels,  Desnoyers,  Dimond, 
Eastman,  Eaton,  Fralick,  Gale,  Gardiner = 
Gibson,  Graham,  Green,  Hanscom,  Hart^ 
Harvey,  Hascall,  Hathaway,  Kingsley^ 
Kinne,  Lovell,  Marvin,  McLeod,  Moore, 
Morrison,  Mosher,  Mowry,  O'Brien,  Orr, 
J,  D.  Pierce,  Raynale,  Robertson,  E.  So 
Robinson^  M,  Robinson,  Rix  Robinson^ 
Skinner,     Soule,    Storey,  Tiffany,    Towzij 


Van  Valkanburgb,  Warden,  Webster, 
Welk,  White,  Whittemore,  Williams,  Wil^ 
aard,  Woodma.n— 7 1 . 

Nays— Messrs.  Biitteriielcl,  Gomstock, 
Crary,  Danforth,  Edmunds,  Hlxon,  i\iason, 
Ne'wberry,  E".  Pieroe,  Wait,  Yv'ithersll— 
11. 

Mr.  CHURCH  gave  notice  that  be  would 
on  Monday  next  introduce  a  resolution 
requiring  the  committee  on  finance  and 
taxation  to  reports 

Mr,  CRARY  gave  notice  that  he  would 
on  Monday  next,  move  to  take  up  the  Ju- 
dicial Article  and  the  resolution  relating 
thereto. 

Mr.  KINGSLEY  moved  to  reconsider 
the  vote  by  which  the  article  '^Elections'' 
was  yesterday  ordered  to  a  third  reading. 

Mr.  J.  B  ARTOW-"«We  seem  to  be  endea-= 
coring  to  undo  each  day's  proceedings  by 
the  action  of  the  next.  We  are  appai'ent- 
]y  laboring  in  vain;  and  I  hope  that  there 
is  consistency  enough  in  this  Convention 
tx)  avoid  this  vascillating  course.  I  trust 
that  we  shall  not  have  to  go  back  and  trav= 
el  over  the  same  ground  again.  If  we  do, 
the  whole  subject  will  be  again  discussed, 
and  Monday  will  unravel  the  work  of  Sat- 
urday. 

Mr.  .KIiSrGSLEY"=^^-^I  ask  that  the  mat- 
ter may  be  recommitted. 

Mr.  H  ANSCOM-^I  should  be  unwilling 
to  be  thrown  again  upon  tlie  sea  of  discus^^ 
^ion;  but  still,  I  should  like  to  hear  every 
proposition.  There  is  but  one  section 
about  which  there  is  any  disaoTeement.  I 
have  taken  one  proposition  from  M'r.  Rob- 
ertson to  throw^  an  additional  guard,  not 
however  altering  the  principle.  I  move  to 
xiommit  with  the  following  proposition,  to 
stand  as  section  one.  The  committee  can 
report  back  to  us  forthwith;  and  if  gentle- 
men hEi.ve  other  propositions  they  can  offer 
•each  one  as  a  substitute, 

**Inall  elections,  every  white  male  citi- 
zen above  the  age  of  twenty^one  years,  ev- 
ery w^hite  male  inhabitant  of  the  age  afore- 
said, j/ho  was  permitted  to  vote  under  the 
provisions  of  the  previous  constitution  of 
this  State,  every  clvilis^ed  male  inhabitant 
■of  Indian  descent  of  the  age  aforesaid  not 
a  member  of  any  tribe,  who  shall  be  a  na- 
tive  of  the  United  States,  and  every  white 
male  inhabitant  of  the  age  aforesaid  who 
shall  have  been  a  resident  of  this  State  on 
the  first  day  of  January,  A.  D.  1850,  shall 


be  entitled  to  vote  at  such  elections:  Fro-- 
vkkd,  That  the  last  mentioned  persons  shall 
have  declared  their  intentions  to  become 
citizens  of  the  United  States,  pursuant  to 
the  laws  thereof,  at  least  sis  montos  next 
preceding  such  election;  but  no  such  citi- 
zen or  inhabitant  shall  be  entitled  to  vote  at 
any  such  election  unless  he  shall  have  re- 
sided in  this  State  for  six  months  next  pre- 
ceding such  election,  nor  in  any  township 
or  ward  unless  he  is  an  actual  resident 
thereof,  and  shall  have  therein  resided  for 
ten  days  next  preceding  such  election." 

Mr.  WILLIAMS--I  don't  think  it  is 
the  thing  for  this  gentleman  to  give  the 
Convention  his  dictum— =to  say  what  this 
Convention  shall  do  or  shall  Hot  do.  He 
has  given  us  his  proposition  as  a  formula 
prescribed. 

Mr.  HANSCOM-^You  can  offer  your 
proposition  as  a  substitute. 

Mr.  WII^LIAMS— Ihave  a  proposition 
which  I  want  to  stand  upon  its  own  mer- 
its. 

Mr,  S.  CLARK— I  wish  to  raise  a 
question  of  order.  Is  the  bill  ordered  to 
a  third  reading? 

The  GHAIR™.The  bill  is  ordered  to  a 
third  reading.  There  is  now  a  motion  tc 
reconsider. 

Mr.  HAKSCOM-^By  the  11th  rule  it 
is  a   privileged    question. 

MrfJ.  BARTOW  raised  a  question  of 
order,  that  ^*the  ariicle  having  been  or- 
dered to  a  third  reading  under  a  demand 
for  the  previous  question,  a  motion  to  re- 
commit with  instructions,  could  not  be  en- 
tertained." 

The  CHAIR  thinks  it  is  in  order  to 
comrnit. 

Mr.  J.  BARTOW~^-I  take  an  appeal 
from  the  Chair;  and  I  want  the  yeas  and 
nays. 

Mr.  HANSCOM-^-^The  11th  rule  pro^ 
vides  that  a  motion  to  adjourn,  lay  upon 
the  table,  postpone,  indefinitely  postpone, 
commit  or  amende  shall  be  privileged  ques- 
tions. 

Mr.  J.  B  ARTOW-^Under  the  rule  yes^ 
terday,  which  cut  off  all  debate  iipon  the 
the  motion  of  the  very  gentleman  himself, 
all  amendments  except  what  were  pending 
at  the  time  the  previous  question  was 
sprung,  were  cut  off.  It  takes  the  previ- 
ous question  upon  the  whole  article;  it  put^s 
it   out  of  our  power  to  recommit  with  in- 
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strLictions-;  it  is  no\?  not  debateable.  The 
•I  1th  rule  has  bo  application  whatever,  and 
'I  insist  upon  it  that  I  am  correct. 

Mr.  -COOK  hoped  the  gentleman  from 
Genes'^e  would  withdraw  liis  appeal.  This 
is.n  privileged  motion,  and  takes  prece- 
dence of  other  motions  that  are  not  privi- 
leged. I  hope  he  wiJl  withdraw  his  ap- 
peal. 

•  Mr.  -J.  BARTOW— I  will  withdraw  it. 
I  have  no  personal  feelings  about  the  mat=^ 
ten 

Mr.  WALKER  moved  to  amend  the  in- 
strtictions  by  striking  out  "on  the  first  da3^ 
of  January,  A.  B.  1849,"  and  inserting, 
^*at  the  time  of  the  adoption  of  this  con- 
stitution." 

Mr.RAYNALE  offered  the  following 
substitute  for  the  section: 

^'In  all  elections,  every  white  male  citi- 
zen, and  every  civilized  male  inhabitant^of 
Indian  descent,  not  a  member  of  any  tribe, 
above  the  age  of  twenty-one  years,  being 
a  native  of  the  United  States  of  America, 
having  resided  in  this  State  six  months 
next  preceding  an  election,  shall  be  entitled 
to  vote  at  such  election;  and  every  white 
male  inhabitant  of  the  age  aforsaid,  hav- 
ing resided  in  this  State  t'vvo  years  in  all, 
and  having  filed  his  intentions  to  become 
a  citizen  of  the  United  States,  according  to 
the  laws  of  the  United  States  on  the  sub- 
ject of  naturalization,  shall  be  entitled  to 
vote  at  all  elections;  provided  such  inhab- 
itants shall  have  resided  in  this  State  for 
the  six  months  next  preceding  such  elec- 
tion; but  no  such  citizen  or  inhabitant  shall 
be  entitled  to  vote  except  in  the  township 
or  ward  where  he  shall  have  actually  resi- 
ded for  the  ten  days  next  preceding  such 
election." 

Mr.  J.  CLARK— It  appears  to  me  that 
this  question  is  involving  vital  principles, 
and  it  is  almost  impossible  to  carry  the  dif- 
ferent propositions  in  our  minds  all  at 
once;  at  least  I  can  safely  say  that  I  can- 
not. I  therefore  should  be  glad  to  have 
this  laid  upon  the  table,  as  I  am  anxious 
that  this  Convention  should  give  a  full, 
fair  vote.  I  therefore  move  that  this  whole 
subject  be  laid  upon  the  table,  so  that  we 
can  have  every  proposition  fully,  fairly, 
and  separately  before  us. 

The  CHAIR  thinks  that  the  motion  to 
recommit  cannot  be  laid  upon  the  table. 
The  motion  to  reconsider  can  be  laid  upon 
1 22 


the  table.  The  first  question  to  be  taken 
is  upon  the  proposition  of  the  gentleman 
from  Macomb. 

Mr.  WOODMAN--™!  am  opposed  to 
the  proposition  of  the  gentleman  from 
Ocildand,  and  hope  that  it  will  not  receive 
the  sanction  of  the  Convention.  I  hope  it 
will  be  reconsidered  for  a  number  of  con^ 
sideration?.  I  understand  the  resolutions 
go  with  them. 

Mr:  HANSCOM~--Ko  sir,  the  resolutions 
do  not  go  with  them. 

Mr.  WOODMAN -4  want  this  passed 
by  a  more  respectable  majority  than  Y/e 
had  yesterday.  There  are  various  propo= 
sitions  and  amendments  to  be  made,  and 
this  motion  to  recommit  shuts  them  nearly 
all  out.  I  hope  that  it  will  not  prevail;  but 
that  every  gentleman  will  have  an  oppor- 
tunity to  present  his  proposition, 

Mr.  WALKER~--The  subject  is  fully 
opened  on  this  matter.  There  is  a  motion 
to  recommit  with  such  and  such  instruc- 
tions. I  have  introduced  one  which  I 
think  valuable,  and  which  I  shall  vote  for^ 
If  any  gentleman  has  a  better  one,  he  can 
present  it.  I  hope  every  gentleman  will 
vote  understandingly  on  this  subject.  If 
they  do  not  like  the  first  proposition,  they 
can  vote  for  the  substitutes,  or  offer  one, 

Mr.  WILLIAMS-™!  am  going  against 
ail  instructions.  I  wish  the  matter  recon- 
sidered. I  wish  to  read  the  substitute  that 
I  have  prepared. 

(Here  Mr.  W.  read  a  substitute  as  fol- 
io w^s,  which  was  ruled  out  of  order:) 

''In  all  elections,  every  male  inhabitant, 
(excluding  Indians  not  taxed,)  of  the  age 
of  twenty-one  years,  w^ho  shall  have  resi- 
ded in  this  State  six  months,  and  in  the 
township  or  ward  ten  days  next  preceding 
an  election,  shall  be  entitled  to  vote  at  such 
election." 

It  seems  (said  Mr.  W.)  that  Congress 
has  sanctioned  the  acts  of  several  States 
which  have  admitted  various  descriptions 
of  men,  not  natives,  nor  naturahzed  citi- 
zens, to  all  the  rights  of  electors.  Now,  if 
gentlemen  would  be  consistent,  let  them 
come  up  to  the  scratch,  and  vote  for  what 
they  declaim  so  fluently  and  eloquently 
about,  and  do  not  put  in  practice.  It  seem= 
ed  to  him  that  there  was  no  consistency  in 
taking  a  middle  course.  Let  the  naturali- 
zation law^s  of  the  United  States  be  the 
test;  or  let  gentlemen  go  for  universal  suf- 
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frage,  and  admit  all  men  to  ilie  rights  of 
electorSo  Citizenship  of  the  United  States 
of  course  we  cannot  confer  on  them , 

Mr.  BAYNALE— Perhaps  the  gentle^ 
man  is  not  aware  how  the  constitution  was 
formed.  It  was  not  formed  by  citizens;  it 
was  formed  by  inhabitants.  By  the  Ordi- 
nance, wdien  the  territory  had  60,000  in- 
habitants it  had  a  right  to  become  a  State. 
This  power  was  conferred  by  the  United 
States  upon  the  territory  of  Michigan;  and 
we  had  no  right  to  take  away  the  rights  of 
the  inhabitants  of  Michigan;  therefore  we 
proceeded  upon  a  just  and  correct  princi- 
ple, when  we  permitted  all  to  vote  who  re- 
sided within  the  State  at  the  time  of  the 
adoption  of  the  Constitution. 

ISlow,  it  is  true  that  there  are  laws  of  the 
United  States  that  are  called  laws  of  nat- 
uralization; but  these  have  no  regard  to 
our  rights  here,  nor  any  relation  to  our  own 
constitution  or  government.  ]^o  gentle- 
man wdll  deny  our  right  to  decide  who 
shall  be  electors  in  our  own  State.  I  am 
anxious  to  proceed  upon  correct  principles. 
If  under  any  circumstances  aliens  have 
the  right  to  vote  short  of  the  period  of  the 
term  of  the  naturalization  laws  of  the  Uni= 
t^d  States,  it  is  right  under  all  circurastan- 
ces. 

1  want  this  substitute  fairly  tested  by 
this  Convention.  I  believe  if  fairly  un- 
derstood by  the  Convention,  that  it  will 
^•eceive  at  least  the  sanction  of  a  small 
majority,  and  the  present  article  has  re- 
ceived the  support  of  but  a  small  majority. 

First;  all  citizens  are  entitled  to  vote  af- 
ter a  six  months  residence.  Secondly;  all 
civilized  Indians  are  entitled  to  vote.  Third- 
ly; all  white  male  inhabitants  above  the 
age  of  twenty- one  years,  wdio  have  resi- 
ded two  years  in  the  State,  and  have  filed 
their  intentions  to  become  citizens,  shall 
be  entitled  to  vote  in  all  elections  the  same 
as  other  citizens  of  the  United  States. 

It  is  fair,  for  it  allows  not  only  those  who 
reside  here  now,  but  those  who  come  here- 
after the  same  privilege.  The  principle 
seems  correct.  We  should  adopt  some 
uniform  system;  and  I  have  no  more  re- 
gard for  the  rights  of  the  aliens  whore- 
side  here  now,  than  I  have  for  those  who 
come  hereafter.  Their  rights  should  be 
equal,  and  I  want  a  correct  principle  laid 
down. 

Mr.    CHURCH---I  shall   vote  for   the 


amendment  to  the  instructions  moved  by 
the  gentleman  from  Macomb.  If  that 
fails,  I  shall  vote  for  the  instructions  moved 
by  the  delegate  from  Oakland.  Yet  I 
hope  that  the  m„otion  vAW  fail,  and  that  the 
motion  to  reconsider  and  bring  it  fully  be- 
fore us  will  prevail, 

I  take  this  course  for  these  reasons.  By 
an  amendment  I  presented  yesterday,  I 
have  been  instrumental  in  placing  the  ar- 
ticle unfairly  before  the  people,  and  I  in- 
tended to  take  the  first  opportunity  that  I 
could  get  to  set  myself  right  hi  the  matter. 
Yesterday  I  voted  against  the  substitute 
proposed  by  the  delegate  from  Macomb; 
and  did  so,  I  am  free  to  say.  against  my 
convictions  of  right,  for  political  purposes. 
I  voted  rather  with  reference  to  the  inter- 
ests of  my  party,  than  to  the  rights  of  the 
case.  I  followed  the  express  wish  of  gen- 
tlemen  upon  this  floor,  but  I  did  not  hear 
their  sweet  voices.  I  find  that  men  dodge 
about  this  chamber  floor,  and  I  am  aware 
that  it  is  playing  with  edge  tools.  I  am 
not  to  be  outdone  in  this  race  for  bun- 
combe. I  shall  go  as  far  as  the  farthest— 
not   only  by  mv  speech,  but   by  my  vote, 

Mr.  BRITAm-™I  would  move  to  post^ 
pone  the  whole  matter,  to  give  the  Conven- 
tion time  to  judge  whether  the  matter  had 
not  better  be  reconsidered,  and  have  an 
opportunitv  of  being  prepared. 

Mr.  J.  BARTOW-~-Under  the  other 
proposition,  I  should  have  been  in  favor 
of  the  proposition  of  the  gentleman  from 
Berrien.  Although  we  may  discuss  it 
all  day  and  close  it  up,  it  will  be  equally 
proper  to  open  it  again  to-morrow.  We 
have  expunged  the  previous  question,  and 
if  any  gentleman  chose  he  could  m.ove  to 
commit  the  matter  to  the  committee,  and 
it  will  open  the  w^hole  subject  again. 

Mr.  BRITAIN— Perhaps  members 
might  make  up  their  minds  by  Monday,  as 
the  matter  will  then  be  printed,  and  may 
do  so  without  losing  the  time  of  the  Con- 
vention. We  shall  lose,  probably,  the 
whole  day  with,  our  present  feelngs,  and 
accomplish  nothing. 

Mr.  J.  CLARK— I  hope  that  this  Con-- 
vention  will  let  this  subject  lie  upon  the  ta- 
ble, and  I  trust  that  the  good  sense  of  this 
Convention  will  see  the  propriety  of  it. 
We  have  three  different  propositions  before 
us  for  the  consideration  of  the  Convention. 
I  voted  the  same  as   the  gentleman  from 
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Ktnt,  but  not  with  the  same  views.  1  vo- 
ted in  favor  of  principles  that  I  hold  dear, 
and  that  are  essential  to  the  rights  of  citi- 
gens;  but  the  proposition  of  the  gentleman 
from  St.  Joseph  has  swept  those  views 
away.  I  see  it  in  a  new  light,  and  I  want 
to  consider  a  little  while  to  see  if  I  am 
right.  I  cannot  go  with  him  in  his  dark 
shades.  I  go  for  tbe  Indians,  because  they 
are  natives;  but  I  cannot  fully  see  the  bear- 
ings of  all  these  different  propositions. 
There  is  great  force  in  the  remarks  of  my 
friend  from  Berrien,  and  I  wish  the  matter 
might  be  for  the  present  left  open. 

Mr.  BAGG  said— Mr.  President,  I  had 
not  intended  to  have  said  any  thing  this  day 
on  tbis  or  any  other  subject,  but  I  have 
lived  almost  as  long  as  any  other  delegate  on 
this  floor,  I  almost  remember  black  cock- 
ade times,  and  do  distinctly  remember  the 
days  of  the  embargo  of  Thomas  Jeffer- 
son, previous  to  tbe  war  of  1812.  At  that 
time,  sir,  an  alien  had  to  undergo  a  proba- 
tionai'y  state  before  he  could  become  a 
citizen  of  these  United  States  of  twenty- 
one  years.  ISTow  it  is  different.  How  has 
this  been  brought  about?  ^Sir,  the  demo- 
cratic party,  the  party  of  progress  and  of 
equal  rights,  believing  that  democracy  was 
confined  to  no  geographic  lines,  that  no 
man  was  consulted  as  to  the  location  of  his 
birth,  determined  to  get  rid  of  these  aris- 
tocratic features  of  our  constitution,  which 
smacked  too  much  of  the  relics  of  monar- 
chy, of  Great  Britain,  whose  yoke  we  had 
just  thrown  off;  accordingly  they  went  to 
work  in  the  various  democratic  States,  and 
passed  laws  in  their  legislatures  to  get  up 
conventions  to  amend  their  constitutions. 
New  York,'  I  think,  took  the  lead,  and 
although  opposed  by  the  federalists  and 
whigs,  was  successful.  State  after  State 
followed  the  lead,  until  most  of  the  old 
thirteen  States  have  revised  and  reformed 
their  constitutions,  and  among  other  things 
struck  out  the  odious  property  qualifica- 
tion. The  effect  of  this  liberal  progres- 
sion in  the  States  has  had  the  eft^ect  to  so 
operate  on  Congress  as  to  now  shorten  this 
probationary  state  of  the  alien,  before  he 
could  become  a  eitizen,  to  five  years. .  Du- 
ring this  period  I  have  never  heard  a  com- 
plaint, except  from  the  opposition,  and  that 
that  the  aliens  in  nine  times  in  ten,  were  dem- 
ocrats. Thus  the  democratic  party,  in  op- 
position to  the  federalists  and  whigs,  have 


chased  them  from  point  to  point,  and  whit- 
tled down  the  time  already  to  that  amount. 
The  section  now  under  consideration,  pro- 
poses, in  this  State,  to  shorten  it  two  years. 
I  am  in  favor  of  the  measure,  and  shall 
vote  for  it:  I  have  steadily,  in  committee 
of  the  whole  and  elsewhere,  voted  for  the 
most  liberal  provision,  and  shall  continue 
to  do  so.  I  was  in  favor  of  the  amend- 
ment in  committee  of  the  whole,  offered 
by  yourself,  of  one  year.  I  shall  now 
vote  for  this  section  or  amendment,  and  if 
not  successful,  for  the  next  most  liberal 
which  shall  be  offered.  The  progressive 
spirit  of  the  age  requires  it—the  progressive 
spirit  of  the  democratic  party  requires  it 
—the  democracy  of  this  State  requires  it, 
and  they  must  have  it.  A  large  majority 
of  the  people  of  this  State  ask  it  and  must 
be  accommodated,  frhe  democratic  party 
of  the  Union  has  done  much  for  the  na- 
tion and  the  world,  in  the  dissemination  of 
equal  rights  and  liberal  principles.  It  has 
much  more  to  do.  The  great  responsibil- 
ity for  weal  or  wo,  rests  upon  us  as  a  partv. 
The  Peninsular  State  is  yet  the  banner 
State  of  Democracy.  This  Convention  is 
a  dem_ocratic  Convention.  On  us,  and  us 
alone,  rests  the  responsibility  of  making  a 
democratic  constitution.  Has  the  small 
remnant  of  whigs  and  free  soilers  on  this 
floor  any  responsibility  in  this  matter? 
JNTot  the  least,  except  to  artfully  and  de- 
ceptively defeat  the  measure.  Let  us  then 
be  united,  and  at  once  pass  it  and  incorpo= 
rate  it  in  our  constitution. 

Mr.  MORRISOjSI'— The  gentleman  from 
Kent  says  that  he  voted  against  his  con= 
viction  of  right;  and,  as  he  says  that  the 
subject  of  extending  the  right  of  suffrage 
is  a  ticklish  one  to  handle  in  a  Congres- 
sional district,  I  say  that  in  any  district, 
any  county,  it  is  a  ticklish  thing  to  handle 
either  that  or  any  subject  contrary  to  a 
conviction  of  right.  Then  the  gentleman 
votes  so  for  political  purposes— he  is  hand- 
hng  a  ticklish  subject.  I  viev/  this  ques- 
tion in  another  light.  I  consider  that  by 
extending  the  right  of  suffrage  to  foreign- 
ers, we  are  advancing  the  best  interests  of 
the  State.  We  have  expended  thousands 
to  induce  emigrants  to  reside  with  us,  and 
what  have  we  effected?  Wisconsin  has 
opened  her  doors— she  has  extended  ijO 
them  the  right  of  suffrage,  and  thousands 
have  poured  in,  developing  the  resources 


find  adding  to  the  riches  of  the  >State. 
Thousands  have  gone  round  by  the  Lakes; 
and  if  you  question  the  travellers  upon  the 
Central  Raih'oad,  they  will  tell  you  they 
are  going  to  Wisconsin,  If  any  remain, 
their  friends  in  Wisconsin  tell  tbem  that 
rights  are  given  there  that  are  withheld  in 
Michigan;  and  at  the  first  opportunity  they 
leave  us  and  take  up  their  abode  there. 
2lnd  we  may  expend  money  by  our  emi- 
gration agents,  but  if  we  persist  in  our 
narrow  policy,  it  will  have  but  little  effect. 
I  hope  that  this  will  be  looked  upon  as  a 
right,  not  for  political  purposes.  If  you 
adopt  what  is  right,  you  need  not  fear 
what  a  political  party  may  say.  I  do  not 
support  this  measure  for  any  political  rea- 
sons. I  seek  not  for  political  eminence;  I 
ask  it  not;  but  because  it  is  my  conviction 
of  right,  that  induces  me  to  support  this 
measure. 

Mr.  BEARDSLEY-— I  am  an  American 
citizen  by  law,  although  born  out  of  the 
United  States,  and  I  have  some  experience 
which  others  may  not  have,  owing  to  this 
circumstance;  and  it  is  my  conviction  that 
a  restriction  of  the  right  of  suffrage  will 
tend  to  prevent  emigration  to  this  State.  I 
agree  with  the  gentleman  from  Calhoun, 
that  a  majority  of  the  emigrants  pass 
through  this  State  instead  of  remaining  in 
it,  and  the  reason  I  believe  to  be  that  they 
have  more  privileges  in  other  States.  In 
some,  they  have  the  right  of  voting  and 
holding  offices;  and  if  we  continue  to  keep 
restrictions,  we  are  acting  injuriously  to 
the  interests  of  the  State  of  Michigan.  I 
believe  that  the  inhabitant  of  a  State,  after 
he  has  resided  six  months,  should  have  the 
privilege  of  a  vote,  at  least  in  the  manage- 
ment of  the  counties;  and  1  have  been  in- 
formed by  a  member  of  the  Convention 
that  there  are  counties  filled  with  foreign- 
ers, and  they  are  under  the  necessity  of 
being  governed  by  four  or  five  native  citi- 
zens, and  have  to  submi'to  what  taxes  and 
measures  they  choose  to  impose. 

Now,  sir,  I  cannot  conceive  that  prinle- 
ges  granted  to  aliens  can  be  productive  of 
disadvantages,  or  that  the  results  will  be 
attended  by  the  consequences  that  some 
gentlemen  fear  will  ensue.  I  believe  that 
the  State  of  Michigan  is  made  up  to  a  very 
great  extent  of  what  may  be  termed  al- 
iens, and  they  tend  more  to  the  improve- 
ment of  the  country  than  the  native  citi- 


zens. The  latter  are  more  generally  & 
trading,  speculating  class.  The  aliens  clear 
the  wilderness  and  make  a  permanent  home^ 
with  the  intention  of  living  always  in  the 
same  place.  The  native  may  clear  a  por- 
tion, but  as  soon  as  he  can  command  a  good 
price  for  his  farm,  he  is  willing  to  sell  and 
con:imence  elsewhere.  I  consider  it  noth= 
ing  more  than  fair  and  just  that  they  should 
have  the  privilege  of  voting  for  those  who 
are  to  impose  taxes  upon  tbem  and  govern 
them.  1  believe  that  all,  whether  Amer- 
ican citizens  or  not,  are  in  favor  of  it;  both 
are  equally  entitled  to  the  benefit  of  the 
lav/s,  and  both  should  have  equal  rights 
with  regard  to  the  election  of  the  law  ma- 
kers. 

Mr.  BRITAIN— I  think  that  I  was 
quite  right  in  supposing  that  there  was  a 
wide  difference  of  opinion  in  this  Conven= 
tion  on  this  matter.  One  gentleman  told 
us  that  we  began  with  twenty-one  years, 
but  that  now  he  thinks  that  five  years  is 
too  much — 'that  he  will  go  for  three,  two> 
or  one.  Has  he  shown  us  what  would  be 
safe,  not  only  for  us  but  for  our  adopted 
citizens?  We  have  heard  something  about 
the  red  republicanism  of  France,  shutting 
their  eyes  and  going  it  blind.  But  is  there 
any  evidence  that  she  prospered  under  the 
system?  Why  was  not  France  a  Republic 
long  since?  Because,  v/hen  she  made  a 
change,  she  made  too  great  a  change. 

Is  this  Convention  quite  certain  that  the 
people  who  achieved  the  Independence  of 
the  United  States  through  that  protracted 
struggle,  were  prepared  to  give  universal 
sufirage  as  we  have  done?  They  were 
prudent,  discriminating  men;  they  coii= 
suited  the  views  and  condition  of  the  peo= 
pie;  they  saw  how  far  they  could  prudent- 
ly go,  and  they  discriminated  so  wisely  at 
least  that  it  has  perpetuated  their  govern- 
ment. But  because  they  required  a  prop- 
erty qualification,  should  that  be  deemed 
proof  of  the  necessity  of  its  continuance? 
No  sir:  the  experience  of  the  day  proves 
the  contrary.  It  might  have  been  wise  for 
them  to  secure  the  elective  franchise  t^o 
persons  who  by  the  accumulation  of  prop- 
erty had  given  evidence  that  they  could 
not  be  deceived.  Yet,  as  the  people  be- 
came more  acquainted  with  their  civil  in- 
stitutions—became more  qualified  to  per- 
form the  duties  of  electors^  this  restriotioa 
could  be  removed;  and  step  by  step  we 
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liSLve  done  so,  until  we  liave  almost  rcacli- 
ed  universal  suffrage,  and  have  retained 
our  civil  institutions  unimpaired. 

Is  not  that  the  proper  course?  What 
would  you  think  of  the  man  who,  standing 
on  the  brink  of  the  precipice  of  Kiagara, 
should  by  one  step  attempt  to  reach  the 
valley  below,  instead  of  going  regularly 
down  the  steps.  Yfhere  foreigners  are 
mixed  with  our  citizens,  they  soon  become 
acquainted  with  our  institutions,  enter  into 
our  feelings,  and  are  qualified  to  protect 
themselves  in  the  discharge  of  their  vari- 
ous duties,  and  the  elective  franchise 
would  be  safe  in  their  hands.  But  do  gen- 
tlemen knovf  that  to  be  the  case  where 
large  colonies  are  formed  without  any  mix- 
ture of  American  population;  colonies  of 
thousands;  and  when  they  come  in  and 
settle  in  the  way  they  do,  giving  the  Amer- 
ican citizen  no  access  to  tliem,  and  under 
the  control  of  their  religious  protectors  to 
so  great  a  degree  that  you  can  have  no  in- 
fluence with  them,  how  can  they  in  so 
short  a  time  become  acquainted  with  our 
institutions  ? 

Is  it  right  to  give  to  these  persons,  vv^ho 
come  without  knowledge  of  the  elective 
franchise,  the  right  of  suffrage  until  a  se- 
ries of  years  and  a  succession  of  circum- 
stances shall  qualifj'  them  for  the  exercise 
of  its  rights  and  privileges?  I  am  not 
afraid  to  do  right,  or  to  stand  up  to  the 
post  of  duty;  but  we  have  not  only  a  duty 
to  perform  to  ourselves,  but  a  duty  to  per- 
form to  our  adopted  citizens;  we  are  bound 
to  protect  the  institutions  under  which  we 
live;  which  have  been  gained  at  so  great  a 
sacrifice  of  fife  and  treasure,  not  only  to  our- 
selves, but  to  the  adopted  citizen  also,  who 
has  at  so  great  a  sacrifice  left  his  fatherland 
and  braved  the  storms  of  the  Ocean  to  ob- 
tain these  privileges.  I  have  asked  the 
foreigner,  do  you  want  us  to  put  in  the  Con- 
stitution a  privilege  authorizing  all  foreign- 
ers to  vote?  and  three  out  of  four  have 
said  "  no  sir—- we  have  applied  for  the  pri- 
vilege of  becoming  citizens,  and  if  we  at- 
tain it  at  the  end  of  five  years  it  is  good 
enough  for  us.  We  are  satisfied  vf  ith  your 
adoainistration  of  the  government,  and  do 
not  want  you  to  do  anything  wrong  for  tl\e 
purpose  of  taking  care  of  our  immediate 
interests.'* 

These  persons  have  lived  with  American 
citizens,  and  have  become  well  acc|uainted 
123 


with  the  incapacity  of  tliose  who  do  not 
mix  with  our  people,  to  become  acquaint- 
ed  with  our  institutions.  It  has  beeen  sta- 
ted that  the  restriction  of  the  right  of  suf- 
frage is  the  cause  of  the  bulk  of  the  emi- 
grants going  through  the  State.  Sir,  is 
this  so?  ■  Michigan  has  the  most  flourish- 
iiig  foreign  colonies  found  in  the  western 
States  at  the  present  time,  at  least  of  Ger- 
mans and  Hollanderso 

I  admit  that  many  go  through  the  State^ 
but  I  would  ask  gentlemen  if  there  are  not 
more  ways  than  one  to  account  for  it? 
Where  is  the  interest  of  the  shipping  and 
forwarding  business  witli  regard  to  this 
matter?  Is  it  in  retaining  the  foreigner  in 
Michigan?  Is  it  in  telling  them  that  Mich- 
igan is  the  best  State?  No  sir.  Because 
they  lose  a  part  of  the  profit  of  carrying 
if  they  do.  If  they  go  by  the  lakes,  the 
lake  interest  wish  to  carry  them  round 
the  lakes;  if  they  go  by  the  Central 
rail  road,  the  rail  road  interests  v/ish  to  car- 
ry them  through  Michigan.  And  the  fact 
that  Michigan  has  had  so  large  an  access- 
ion to  her  population  from  foreign  countries 
in  spite  of  the  efforts  of  those  extended 
railroads  and  shipping  interests,  rshoiild  be 
some  evidence  that  she  may  expect  her 
share  of  the  foreign  population,  without 
abusing  her  institutions  hj  giving  the  for- 
eign population  improper  privileges. 

Mr.  President,  I  have  many  friends 
am^ongst  our  adopted  citizens,  and  I  am 
certainly  the  friend  of  the  adopted  citizen^ 
and  ready  to  do  anything  for  him,  and  for 
all  of  them.,  which  can  be  done  witli  safe- 
ty to  our  own  institutions.  But  sir,  I  want 
to  Americanize  him  as  speedily  as  practi- 
cable, I  v/ant  to  make  the  American  sys- 
tem of  education,  the  American  language, 
American  magistrates  and  American  asso- 
ciations indispensible  to  him,  because 
these  are  the  only  mediums  through  which 
you  can  extend  to  him  the  benefits  Qf 
American  institutions. 

Sir,  I  would  not  countenance  in  this 
constitution  the  transplanting  of  a  foreign 
colony  into  American  soil  under  the  juris- 
diction and  control  of  the  same  lords  who 
oppressed  them,  and  eat  out  their  substance 
in  their  fatherland,  and  perpetuate  this  op- 
pression, by  making  these  same  lords  their 
American  rulers,  as  desired  by  the  gentle- 
man from  Macomd), 

I  noY/  beff  leave  to  call  the  attention  $i£ 
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the  Convention  to  the  propriety  of  laying 
over  tbe  subject  for  the  present,  so  that 
we  may  consult  one  another.  If  the  gen- 
tleman from  Oakland  can  convince  me  that 
two  years  is  enough,  I  shall  be  happy  to 
go  with  him.  We  cannot  this  morning 
convince  one  another;  and  although  by 
hurrying  the  matter  through,  gentlemen 
may  gain  an  advantage,  yet  it  may  be  but 
temporary;  and  if  permanent,  it  cannot  J 
should  think,  be  satisfactory  to  the  persons 
obtaining  the  triumph.  Therefore,  I  wish 
the  matter  postponed  until  Tuesday,  Let 
us  consult,  compare  views,  and  come  in 
and  arrange  this  matter  with  as  little  de- 
tention as  possible  to  the  tim_e  of  the  Con- 
Yention. 

^Mr.  HA-NSCOxM-"-!  hope  the  matter 
will  be  postponed,  that  we  rnay  meet  again 
i^nd  take  some  common  ground. 

Mr.  WOODMAN— I  hope  that  it  will 
not  be  postponedo  I  am  a  Ihrmer,  and  we 
have  a  saying  '*  as  goes  the  fore  part  of  a 
week  so  goes  the  rest."  Now,  if  we  com- 
mence with  it  on  Monday,  we  shall  spend 
all  the  week  over  it, 

Mr.  CORNELL-™-!  hope  that  it  may 
be  postponed.  If  we  settle  it  to-day,  it 
might  not,  upon  reflection,  satisfy  the  se- 
cond thought  of  the  Convention;  it  might 
be  reconsidered,  and  thus  retard  our  pro- 
gress. If  we  agree  to  the  proposition  of 
Mr,  Britain,  we  may  meet  upon  Tuesday 
next  upon  common  ground. 

Mr.  WALKER  moved  to  postpone  it  to 
^Saturday. 

Mr.  WOODMAN  said  that  the  commit- 
tm  wished  to  have  the  Eulogy  upon  Satur- 
day. 

Mr.  AMMON  BROWN-~-If  the  ques- 
tion is  postponed,  we  shall  have  the  whole 
question  again  discussed;  when  it  comes 
up  the  whole  ground  will  be  travelled  over 
once  more.  This  has  invariably  been  the 
case,  and  I  hope  that  the  question  will  be 
settled  now,  while  it  is  before  the  mind  of 
the  Convention. 

Mr.  BEAIiDSLEY--I  hope  that  the 
ma.iier  will  he  postponed.  Whatever  may 
be  the  opinion  of  this  Convention,  the  peo- 
ple aie  in  favor  of  granting  all  the  privile- 
ges to  aliens  that  they  properly  and  con- 
sistently can.  And  I  think  that  upon  due 
deliberation  and  conversation,  this  Conven- 
tion would  be  in  favor  of  granting  upon 
the  best  term.s  the    right  of  sufiVage  to  al- 


iens, because  they  would  be  satisfied  that 
it  would  be  for  trie  best  interests  of  the 
State,  and  that  a  removal  of  the  restrictions 
vrould  increase  our  wealth  and  resources, 

Mr.  WHITE— I  voted  this  bill  to  a 
ihird  reading  for  t]]e  purpose  of  expedi- 
ting business;  but  I  find  that  gentlemen 
will  spend  the  whole  time  discussing  mat- 
ters, rather  than  do  business.  If  the  mat- 
ter, by  postponement^  can  be  arranged  so 
that  we  may  meet  upon  some  common 
ground,  I  am  r^'illing  to  postpone;  but  if  we 
expect  our  deliberations  to  close  within  a 
reasonable  time,  we  must  take  more  deci- 
ded acUon,  There  is  a  great  question  con- 
nected  with  this.  I  am  willing  to  go  as 
far  as  1  can;  but  it  seems  to  me  that  it 
comes  in  contravention  Vvith  the  statute 
laws  of  the  United  States,  to  shorten  in 
this  manner  the  term  of  naturalization ;  and 
that  if  the  question  is  brought  up  before 
the  Supreme  court  of  the  U.  S.,  it  will  be 
found  a  nullity.  It  appears  so  to  me,  I 
may  be  wrong,  but  I  wish  to  give  the  mat- 
ter due  consideration,  therefore  I  wish  the 
matter  postponed. 

Mr.  WILLIAMS  hoped  the  subject 
would  be  reconsidered  now.  Experience 
shows  that  as  sure  as  we  postpone  a  sub- 
ject, we  must  go  into  a  full  discussion  of  it 
again.  We  had  the  clause  in  the  Legisla- 
tive Article  relaiive  to  licenses  before  us 
twice,  and  had  both  times  the  same  almost 
interminable  discussion.  We  all  have  bu- 
siness at  home  that  requires  attention,  and 
no  time  to  waste.  Seventy  of  us  had  bet- 
ter be  at  hom.e  than  here.  One  reason  has 
been  suggested  why  we  should  postpone 
this  subject  now,  and  take  it  up  on  anoth- 
er occasion;  that  members  might  consult 
logether.  The  whole  Convention— the 
whole  hundred— are  here  now,  and  can 
consult.  What  consultation  do  you  want 
elsewhere?  Of  half  a  dozen  men  in  a  pri= 
vate  bed  room,  or  of  a  caucus?  He  re- 
garded the  whole  Convention  fully  as  com- 
petent as  half  a  dozen  men  engaged  in  a 
scrub  race  for  popularity.  For  his  part,  he 
was  not  willing  to  fool  away  time  by  any 
postponement. 

Every  proposition  laid  before  the  Con- 
vention, from  those  embracing  universal 
sufirage  to  the  most  partial  and  spurious., 
will  meet  the  prejudices  and  opposition  of 
some  portion  of  us.  Now  he  regarded  the 
tactics  oa  this   whole  matter  as  most  im-^ 
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iBitigated  and  unqualified  "Buncombe." 
It  is  the  cry  of  universal  suflrage  till  they 
Gome  to  a  particular  class.  Then  they 
dare  not  meet  the  question.  They  dare 
not  carry  out  the  theory  they  profess  in 
hostilitv  to  a  prejudice. 

Mr.  J,  B,  PIERCE— It  is  not  so, 

Mr.  WILLI AMS— Yes,  it  is  so.  When 
the  other  gentleman  ffdm  Calhoun  [Mr. 
Chary]  was  speaking  the  other  da}^  rela- 
tive to  conferring  power  on  the  Legislature 
to  disfranchise  men  gitilty  of  infamous 
crimes,  after  urging  upon  us  tliat  we  should 
encourage  and  reform  such  men;  what! 
he  says,  ''shall  the  slow,  unm.oving  fin- 
ger of  scorn  be  pointed  at  them?"  Yes,  he 
asked,  '"shall  the  slow,  unmoving  finger 
€)f  scorn"  be  pointed  at  him  who  has  vi- 
olated every  law,  human  and  divine; 
trampled  on  every  ordinance  of  society; 
before  whose  malice  and  brutality  neither 
person  nor  property  is  sacred;  who  fires 
the  gentleman's  own  dwelling,  threatens 
his  life,  or  commits  a  rape  on  his  own 
daughter?  Oh  no.  The  "slow,  unmoving 
fijiger  of  scorn"  is  reserved  to  be  pointed 
at  a  man  who  has  performed  all  his  duties 
faithfully  to  God  and  man,  trampled  on 
hone  of  the  laws^and  institutions  of  socie- 
ty, and  in  fact  may  practice  most  of  the 
virtues 'that  adorn  and  dignify  human  na- 
ture, if  sucli  a  man  is  guilty  of  "a  skin 
not  colored  like  his  own." 

The  gentleman  [Mr.  J.  D.  Pierce] 
who  interrupted  him,  denied  that  they  dare 
Kot  carry  out  a  principle  in  face  of  a  pre- 
judice. Kow,  if  Alexander  D umas  himself 
should  come  to  this  country — and  he  might 
be  driven  here  by  the  civil  commotions  of 
the  old  world — and  take  up  his  residence 
among  us,  though  a  man  endowed  with  such 
capacities,  genius  and  eloquence  that  the 
gentleman  and  m.yself  sink  to  insignificance 
in  comparison  to  a  very  ordinary  level; 
yet,  towards  him  the  ''slow,  unmoving  fin- 
ger of  scorn"  must  be  pointed,  instead  of 
the  man  guilty  of  all  the  brutality  and 
atrocity,  such  as  he  had  described.  'No. 
This  is  a  mere  trial  to  see  how  far  each 
man  can  extend  the  franchise  and  retain 
his  popularity  without  regard  to  principle. 
It  is  a  mere  scrub  race  for  popularity,  in 
which  some  of  the  gentlemen  may  find 
* 'their  breeches  too  short." 

Mr.  CRARY — ^I  have  triken  no  part  in 
this  discussion.     In  the    Convention  that 


assembled  fifteen  years  ago  this  month;, 
some  gentleman  may  recollect  that  I  advo° 
cated  the  proposition  that  every  free  white 
male  inhabitant  should  have  the  privilege 
of  being  an  elector  after  a  residence  of  six 
months.  In  that  Convention  there  was  a 
majority  in  favor  of  that  measure;  but  out 
of  consideration  to  the  feelings  of  a  respec- 
table minority,  the  majority  compromised 
the  question  upon  the  principle  now  adopt- 
ed in  the  Constitution.  Since  that  time  t 
liave  seen  no  reason  to  change  tlie  opinion 
I  then  entertained;  and  I  did  not  believe 
that  this  Convention  would  be  disposed  t6 
stop  at  that  principle,  but  would  be  in  fa- 
vor of  giving  further  privileges,  as  the  ac- 
tion of  the  Legislature  has  been  to  invite 
immigration  to  the  State.  Therefore,  t 
came  prepared  to  vote  for  liberal  measures, 
and  did  not  think  that  the  Convention 
would  abide  by  the  action  of  the  former 
Convention. 

I  stand  where  I  then  stood — I  am  wil- 
ling to  vote  for  two  years  after  a  declara- 
tion of  intentions;  but  in  so  declaring  my 
intentions,  I  wish  it  distinctly  understood 
that  I  am  no  candidate  for  Congress^ 
Some  ten  years  ago  I  refused  to  be  a  can» 
didate,  and  still  remain  fixed  in  the  deter- 
mination not  to  be  a  candidate.  The  del- 
egate from  Kent  [Mr.  Church]  need  not> 
therefore,  give  himself  any  trouble  on  my 
account. 

I  cannot  go  as  far  upon  the  question  a^ 
the  gentleman  from  St.  Joseph,  [Mr.  Wil- 
liams.] I  cannot  go  his  length  upon  the 
negro  question.  Upon  this  subject  I  think 
he  is  a  monomaniac;  for  by  his  motion  I 
take  it  he  will  give  suffrage  to  the  black 
and  cut  down  upon  the  others. 
.  Mr.  WILLIAMS— S"o  sir. 

Mr.  CRARY—Look  at  the  proposition, 
and  if  §uch  is  not  its  effect  I  am  unac- 
quainted with  the  use  of  language. 

I  am  (said  Mr.  C.)  prepared  to  vote, 
and  am  willing  to  vote  by  yeas  and  nays. 
If  gentlemen  choose  to  postpone  and  con- 
suit,  they  can  do  so;  but  it  will  not  change 
ray  vote.  This  matter,  Mr.  Chairman,  has 
laid  over  for  three  weeks,  and  if  posponed. 
it  will  have  to  be  all  gone  over  again,  for  it 
has  been  so  with  every  other  question* 
One  thing  is  evident — we  must  act  more  in 
the  spirit  of  compromise,  or  we  shall  s^e 
the  snow  fly  before  we  get  through.  We 
were  sent  here  to  represent  certain  opiaionSj 
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or  we  should  not  have  been  here.  You 
need  not  talk  to  me  about  forming  your 
opinions  here;  you  were  sent  here  to  rep- 
resent the  opinions  that  you  were  supposed 
to  entertain  before  you  came  here.  Dele- 
gates who  form  their  opinions  here  ivill  be 
Tery  likely  to  form  them  wrong.  If  they- 
adhere  to  the  opinions  they  had,  they  will 
be  more  likely  to  reflect  the  will  of  their 
constituents.  By  remaining  here  and  form- 
ing our  opinions,  we  may  become  like  the 
Legislature  of  last  winterj  who  became  a 
public  opinion  to  themselves,  and  we  are 
in  danger  of  falling  in  the  same  error.  My 
opinions  are  known.  I  am  v/eil  known  to 
be  an  opponent  to  the  right  of  suiTrage  to 
the  colored  race;  and  if  instructed  nov/",  I 
shall  consider  it  as  a  false  instruction,  be- 
cause my  constituents  knew  my  opinions 
before  they  sent  me.  I  could  give  my  rea- 
sons more  fully,  but  it  is  unnecessary. 

Mr.  BEARDSLEY— I  remarked  before 
that  I  had  some  experience  of  the  feelings 
of  foreigners  to  the  United  States.  Iknov/ 
that  there  are  a  class  who  will  come,  and 
will  be  glad  to  receive  forty,  twenty,  or  ten 
acres  of  land,  because  they  could  never  at 
home  expect  to  have  more  than  two  or 
three.  But  there  is  a  higher  order,  who 
are  willing  to  come  wdien  they  can  have 
the  same  privilege  they  exercise  at  home — 
the  right  of  voting  and  electing  their  own 
officers. 

It  is  a  principle  in  some  foreign  lands, 
when  they  emigrate,  to  come  in  colonies,  to 
establish  themselves  in  bodies;  and  there 
are  a  great  many  respectable  individuals 
wdio  have  rights  in  their  own  lands  which 
they  have  not  here.  They  do  not  v,^ish  to 
scatter  themselves— -they  are  not  acquain- 
ted with  our  ways  and  manners.  If  they 
can  establish  themselves  together,  and  elect 
their  own  officers,  they  are  v/illing  to  emi- 
grate and  would  be  contented.  If  that  was 
denied,  they  would  prefer  to  remain  at 
home,  although  they  would  be  subjected 
to  tyranny  and  oppression. 

It  is  said  that  in  the  course  of  five  years 
they  can  have  all  the  privileges  of  United 
States  citizens;  but  although  it  is  a  short 
time  to  look  back,  it  is  a  long  time  to  look 
forward  to.  We  are  told  by  some  gentle- 
men that  we  should  vote  to  allow  the  ne- 
groes the  right  of  suffrage.  To  that  I  am 
enlirely  opposed.  I  am  willing  to  leave 
■^bii  crae^^kni  '^o  'be  reor^-^,  '^nd  have  -^h^W 


answers  through  the  ballot  box,  so  that  an 
end  may  be  put  to  this  vexed  question,  J, 
am  opposed  to  anything  that  looks  like  an 
amalgamation  of  the  tvfo  races.  The  next 
thing  asked  would  be  to  hold  office;  tlie 
next  v/ould  be  to  ask  our  daughters  for 
their  sons  and  our  sons  for  their  daughters; 
and  to  that  I  am  utterly  opposed.  But 
the  foreigners  will  eventually  be  wdth  us 
one  people,  and  we  should  grant  them  the 
privileges  asked. 

"  Mr.  KINGSLEY  would  inquire  if  tlic 
last  three  speakers  w^ere  in  order? 

The  CHx\.IR  said  that  it  was  a  debate- 
ble  Question. 

Mr.  AMMON  BROWH  thought  the 
gentlemen  had  digressed,  and  hoped  that 
members  w^ould  be  confined  to  the  main 
question. 

The  question  being  on  the  amendment 
proposed  by  Mr.  Yv^alker, 

Mr.  BRITAIN  moved  to  postpone  the 
whole  subiect  until  Tuesday  next, 

Mr.  HYTHAWAY  moved  to  amend 
the  above  motion  by  striking  out  ^'Tues- 
day" and  inserting  ''Friday,"  which  did 
not  prevail. 

The  question  then  recurring  upon  Mn 
BniTAir^'s  motion,  the  same  was  lost,  as 
follows: 

Yeas — Messrs.  Alvord,  Anderson, 
Beardsley,  Britain,  Burns,  J.  Clark,  Con- 
ner, Cornell,  Crary,  Gale,  Gardiner,  Green, 
TIanscom,  Hart,  Lee,  McLeod,  O'Brien, 
Robertson,  E.  S.  Robinson,  Rix  Robinson, 
Sturgis,  Town,  Yan  Yalkenburgh,  White 
—24. 

Nays — Messrs.  Yf.  Adams,  Arzeno,  Ax- 
ford,  Backus,  Bagg,  Barnard,  H.  Bartow, 
J,  Bartow,  Beeson,  Alvarado  Brown,  Am- 
mon  Brown,  Asahel  Brown,  Bush,  Butter- 
field,  Carr,  Chandler,  Chapel,  Choate, 
Church,  Comstock,  Cook,  Danforth,  Des- 
noyers,  Dimond,  Eastman^  Eaton,  Fralick^ 
Gibson,  Graham,  Harvey,  Hascall,  Hath- 
av/ay,  Hixon,  Kingsley,  Kinne,  Lovell, 
Marvin,  Mason,  Moore,  Morrison,  Mosher, 
Mowry,  Newberry,  Orr,  J.  D.  Pierce,  N, 
Pierce,  Raynale,  Redfield,  M.  Robinson, 
Skinner,  Soule,  Sullivan,  Tiffany,  Wait, 
Walker,  Warden,  Webster,  Wells,  Whit- 
temore,  Williams,  Willard,  Woodman, 
President— 63. 

Mr,  STURGIS  moved  to  amend  the  in^ 
-tr^^tion^  of  M'^\HA>:'^co>%hy  strilnuc^  out 
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*a849/'  and  inserting  ^^850;'*  Avhicli 
was  accepted  by  Mr.  Hanscom. 

Mr.  WilLKER  then  moved  to  strike  out 
**first  day  of  January,  1850,"  and  insert 
*'at  the  time  of  the  adoption  of  this  consti- 
tution;" but  subsequently  withdrew  the 
motion. 

The  question  then  recurred  upon  the 
substitute  offered  by  Mr.  Raynalb. 

Mr.  J.  D.  PIERCE  thought  the  question 
had  been  fully  discussed,  but  he  considered 
it  his  duty  to  exphiin  the  vote  he  had  giv- 
/en  against  it,  because  it  was  not  as  liberal 
as  the  old  constitution.  He  did  not  want 
to  progress  backward  in  political  matters. 
He  well  recollected  the  opposition  that  was 
made  on  the  subject  at  the  time  of  the 
adoption  of  the  first  constitution,  yet  it  has 
been  sanctioned  by  Congress.  He  was  in 
favor  of  the  second  proposition;  [Mr. 
Ray^^ale's,]  and  for  that  w^ould  record  his 
vote. 

Mr.  RAYNALE  moved  a  call  of  the 
Convention,  and  a  call  was  ordered. 

There  were  absent  without  leave,  Messrs. 
P.  R.  Adams,  J.  Bartow^  Sullivan,  Sto- 
rey, Tiffany  and  Witherell. 

Mr.  DAKFORTH  moved  to  dispense 
with  further  proceedings  under  tlie  call; 
but  the  motion  did  not  prevail. 

On  motion  of  Mr.  RAY¥ALE,  the  Ser- 
geant-at-arms  was  dispatched  after  the 
absentees. 

Mr.  HANSCOM— I  will  occupy  the 
time  of  the  House  a  few  moments,  while 
the  Sergeant-at-arms  is  engaged  in  bring- 
ing here  the  absentees. 

I  have  an  objection  to  the  proposition  of 
my  colleague,  [Mr.  Raynalb,]  as  it  acts 
prospectively.  The  emigrants  that  arrive 
hereafter  will  shortly  become  voters.  Now 
sir,  we  can  act  understandingly  with  re- 
gard to  the  existing  state  of  things,  we 
can  act  with  safety;  but  we  cannot  do  so 
with  prospective  action,  because  we  do  not 
know  to  what  extent  emigration  wdll  in- 
crease. 

The  northern  counties  are  becoming 
peopled  by  Germans,  Swiss  and  Dutch; 
and  although  we  ought  to  extend  to  them 
the  benefit  of  our  laws,  yet  1  conceive 
there  would  be  an  impropriety  in  commit- 
ting to  them  the  right  of  suffrage  before 
they  are  acquainted  wdth  onr  language  or 
inotitutions.  It  will  operate  unjustly;  as 
J  £4 


those  wdio  reside  in  the  northern  counties 
have  been  obliged  to  go  the  usual  time  re- 
quired by  the  Cnited  States  law^  They 
loose  no  rights,  for  they  know  that  the  elec- 
tive franchise  is  wdthheld  until  they  have 
had  some  training.  I  yield  to  none  in  lib- 
erality, but  1  consider  the  proposition  dan- 
gerous until  they  become  acquainted  with 
our  laws.  Let  them  vote  only  if  they  have 
filed  their  intentions,  for  the  reason  that  it 
indicates  a  bona  fide  intention  to  become 
citizens.  I  therefore  hope  that  this  propo- 
sition W'ill  not  be  adopted. 

Mr.  MOORE—I  wish  to  call  the  atten- 
tion of  the  House  for  a  few  moments.  I 
cannot  bring  my  mind  to  a  conclusion  from 
the  arguments,  that  this  article  can  be  amen- 
ded for  the  better.  I  am  willing  to  extend  the 
right  of  suffrage  to  foreigners  before  they 
are  citizens,  if  it  can  be  done  without  de- 
parting from  a  general  law^;  but  we  must 
recollect  that  there  are  thousands  of  per- 
sons located  in  this  State,  wdio  do  not  speak 
our  language — know  nothing  about  our 
laws — keep  aloof  from  us,  and  by  their 
acts  and  conduct  seem  disposed  to  remain 
so,  and  under  the  command  of  leaders 
who  can  control  their  votes  by  thousands. 
They  should  be  a  sufficient  time  in  this 
country  to  become  acquainted  with  our  laws^ 
before  they  should  be  allowed  to  come  and 
sway  our  elections  at  their  will.  I  think 
that  it  is  a  dangerous  precedent,  to  thus 
depart  from  a  general  principle  that  has 
been  established  in  the  older  States,  for  the 
sake  of  accommodating  a  few  persons  scat- 
tered about  the  country  who  wisli  to  go  to 
Congress.  And,  sir,  I  do  not  think  th© 
democratic  party  will  lose  one  vote  by  it. 
However,  gentlemen  who  have  been  on  the 
stool  of  repentance  may  lose  by  the  Con- 
vention carrying  out  this  w^holesome  prin- 
ciple that  has  been  settled  after  a  full  dis- 
cussion. There  was  a  full  discussion  in 
committee  of  the  whole,  and  it  was  decided 
by  a  respectable  majority  to  retain  the  pro- 
vision already  reported  by  the  committee. 
We  are  changing  our  votes  every  day  like 
children,  who  have  no  mind  of  their  own. 
We  depart  from  our  general  principles  in  the 
district  system  to  please  a  part  of  the  com- 
munity. When  we  do  this  to  accommo- 
date certain  parties,  and  lose  sight  of  gen- 
eral principles,  we  shall  by  and  by  find  our- 
selves in  trouble,  for  it  will  react  upon  the 
democratic  party,    aa  the  other  party  has 
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the  gentleman 


no  responsibility^     I  shall  vote  for  not  re- 
bommittino;  the  article. 

Mr.  J.D.  PIERCE— The  article  was 
ordered  to  a  third  reading  by  a  majorit}^  of 
two,  and  I  want  to  know  if  a  measure  of 
this  importance  should  pass  this  Conven- 
tion hj  so  slight  a  majority?— ~ 

A  MEMBER-^Eighty-one  votes,  and  a 
inajoritv  of  two. 

Air.  J.  D.  PIEBGE— Eighty-one  votes, 
and  a  majority  of  i\fo.  Have  any  evils 
grownup  from  this  liberality?  Iiovf  long, 
I  would  ask,  is  it  since  the  people  of  this 
State  invited  foreigners  here?  If  some 
come  here  not  so  soon  as  others  by  a  day, 
should  we  shut  them,  out?  Is  that  the  doc- 
trine? No  sir.  I  shall  vote  for  the  most 
liberal  proposition — that  o 
from  Oakland,  [Mr.  Raynale.] 

Mr.  MOORE — My  appeal  was  not  to 
the  minority,  but  to  the  majority^ 

Mr.  WALKER— I  feel  anxioiis  to  define 
my  position.  Yesterday  I  offered  a  pro- 
position substantially  the  same  as  the  one 
from  the  gentleman  from  Oakland,  except 
the  two  years;  it  required  six  months  to 
enable  the  inhabitant  to  exercise  the  right 
of  the  elective  franchise.  Afterwards,  the 
proposition  of  my  colleague  was  voted 
down,  for  the  purpose  of  having  something 
more  liberal;  more  liberal  indeed  than  my 
own.  With  reference  to  the  two  nov/  be- 
fore the  Convention,  (Mr.  Hanscom's  and 
Mr.  Raynale's,)  there  is  this  difference:- 
in  one  respect  Mr.  Hanscom's  is  the  most 
liberal;  for  it  permits  all  to  vote  who  re- 
side here  at  a  particular  time,  whether 
they  have  been  here  two  years  or  not. 
Mr.  Raynale's  allows  all  who  reside  or 
may  hereafter  reside  here,  to  vote  at  the 
expiration  of  tvv^o  yea.rs,  acting  retrospec- 
tively and  prospectively,  when  the}^  shall 
have  declared  their  intentions  to  become 
citizens  of  the  United  States. 

I  prefer  Mr.  Raynale's,  for  it  is  estab- 
lishing a  general  rule  which  will  give  no 
particular  advantage  over  those  wdio  may 
come  hereafter.  One  gentleman  has  re- 
ferred to  the  red  republicanism  of  France. 
He  must  be  in  favor  of  a  property  qualifi- 
cation, as  that  is  one  of  their  distinctive 
traits. 

Let  tis  examine  this  subject.  Many 
think  that  we  are  debarred  by  the  constitu- 
tion of  the  United  States.  I  shall  not  an- 
swer the  aro'iiment  of  the  .sreritlenian  from 


St.  Joseph,  who  went  so  f;ir  as  to  tramble 
upon  the  very  constitution  of  the  United 
States.  But  I  am  satisfied  that  a  misap- 
prehension prevails  upon  this  subject,  both 
with  liim  and  others.  Congress  may  make 
uniform  naturalization  laws;  but  can  Con- 
gress determine  who  shall  be  electors  with- 
in the  States?  K'o  sir.  We  have  deter- 
mined that  the  officers  of  the  State  shall 
be  citizens  of  the  United  States,  and  we 
have  left  to  the  determination  of  Congress 
who  shall  be  legally  termed  such  citizens. 
But  as  to  T7ho  shall  be  qualified  to  vote, 
Congress  has  laid  clown  no  rules,  nor  un- 
dertaken to  do  so,  except  that  the  States 
shall  adopt  the  same  qualifications  for  elec- 
tors of  members  of  Congress  as  for  mem^ 
bers  of  the  popular  branch  of  the  Legisla^ 
ture  of  the  State.  They  have  left  this 
open  to  the  State.  Under  the  old  confed- 
eracy, every  inhabitant  of  a  State  was  de° 
clared  to  be  a  citizen  of  every  other  State;. 
That  is  the  language,  and  any  gentleman 
can  examine  it.  No  other  test  vras  required 
than  that  he  should  be  an  inhabitant,  to 
entitle  him  to  citizenship  of  the  United 
States. 

A  false  impression  was  obtained  at  the 
time  this  article  was  in  committee  of  the 
whole.  It  was  said  that  the  inhabitant 
might  have  the  privilege  of  voting,  but  he 
could  not  hold  office.  I  defy  gentlemen  to 
point  out  authority  for  this  assertion,  unless 
this  constitution  prohibits  them.  We  have 
in  our  former  constitution  prohibited  them 
from  becoming  Governors  ol  Senators; 
but  we  have  not  restricted  our  county  or 
township  officers  in  this  respect,  and  I 
I  wish  to  refei"  to  the  situation  of  our  Colo- 
nies—Colonies that  are  isolated,  and  speak- 
ing their  own  language.  If  this  is  so,  this 
makes  one  of  the  strongest  reasons  why 
they  should  not  be  prohibited.  Shall  we 
leave  them  without  government—without 
voters  at  the  polls — without  any  individu- 
al being  able  to  hold  any  office,  even  thfit 
of  a  pathniaster?  Shall  we  send  officers 
from  the  older  towns  to  perform  their  du- 
ties  for  them?  If  that  is  their  situation — if 
there  is  no  native  population,  there  would 
seem  to  be  an  urgent  necessity  that  these 
powers  shall  be  given.  Another  gentle- 
man says  they  do  not  speak  our  language. 
This  will  induce  them  to  learn  it.  What 
They  have  no 
government,  oi 


object   have  they  now? 
right  to  participate  in  the 


405 


use  the  elective  francliise.  Why  5ihoiihl 
they  express  any  anxiety  to  learn  the  lan- 
guage of  a  people  who  exclude  them  from 
all  the  offices  of  government?  If  you  put 
this  in  your  constitution,  you  would  then 
offer  an  inducenient  for  thern  to  learn. 
It  would  be  necessary  that  they  should 
become  acquainted  with  men  and  things; 
and  this  w^ould  be  a  proper  way  whereby 
they  would  become  acepaainted. 

Again,  if  they  don't  want  to  learn  the 
language,  what  better  off  v/ill  you  be  at 
the  end  of  five  years?  Then  they  will 
come  in,  and  come  in  with  a  feeling  that 
they  had  been  kept  out  v/hile  a  portion 
had  come  in  at  a  much  shorter  time — that 
they  had  been  deprived  of  the  rights 
which  had  been  given  to  others.  Why 
should  we  be  more  nliberal  now  than  at  the 
time  of  the  adoption  of  the  first  constitu- 
tion. 'No  evil  eilects  from  it  had  been  felt, 
while  if  we  take  a  backward  step  now,  it 
will  appear  as  if  the  measure  had  been  an 
evil,  when  it  has  actually  been  a  beneiit  to 
to  the  State. 

Mr.  WILLIAMS  understood  the  gentle- 
man from  Macomb  [Mr.  Walker]  to  say 
that  he  had  avowed  a  willingness  to  vio- 
late the  constitution  of  the  United  States 
in  conferring  the  right  of  suffrage.  Now, 
he  did  not  mean  to  say,  and  had  not  said 
any  such  thing.  But  he  would  say 
that  we  were  fully  justified  in  taking  the 
most  liberal  course  in  regard  to  conferring 
the  privileges  of  electors  on  men  not  citi- 
zens under  the  naturalization  laws  of  the 
United  Btates.  When  first  admitted  into 
the  Union,  we  sent  a  delegation  to  Con- 
gress, among  whom  was  the  gentleman 
irom  Calhoun,  [Mr.  Crary,]  and  our  ad- 
mission was  opposed  by  Mr.  Calhoun  and 
others,  on  the  ground  that  we  had  created 
men  electors  and  made  them  locally  citi- 
zens of  our  own  State  in  disregard  of  the 
naturalization  laws.  What  were  the  merits 
of  the  case?  Section  2,  article  1  of  the 
Constitution  of  the  United  States  says: 
*'The  House  of  Representatives  shall  be 
composed  of  members  chosen  eyerj  second 
year,  by  the  people  of  the  several  States; 
and  the  electors  in  each  State  shall  have 
the  qualifications  requisite  for  electors  of  the 
most  numerous  branch  of  the  State  Legisla- 
ture.'* For  fourteen  years  we  have  been  ad- 
mitted to  full  communion  with  the  rest  of  the 
Union,  and  our  right  to  make  men  electors 


as  v/e  pleased  has  remained  unquestioned. 

The  constitution  of  Wisconsin  raakeB 
electors  of  all  ^ 'white  persons  of  foreign 
birth,  who  have  declared  their  intention  to 
become  citizens,  conformably  to  the  laws 
of  the  United  States  on  the  subject  of 
natur  ali  z  ation/ ' 

The  constitution  of  Illinois  says:  ''Every 
white  male  inhabitant  of  the  age  of  twen- 
ty-one years,  v^^ho  may  be  a  resident  of  the 
State  at  the  time  of  the  adoption  of  ttiis 
constitution,  shall  have  the  right  of  voting." 
-  Thus,  several  of  the  States  have  dele)-- 
mined  vv'ho  shall  be  their  electors,  and  it  is 
not  regarded  by  the  Congress  of  the  Uni- 
ted States  as  a  violation  of  the  principle 
that  Congress  has  exclusive  power  to  pass 
uniform  ia.ws  of  naturalization.  We  mako 
men  electors  within  our  own  borders — not 
citizens  beyond  t)ur  borders.  We  make 
them  electors  for  State  purposes,  not  citi- 
zens for  national  purposes.  Under  theso 
circumstances  he  thought  it  perfectly  com- 
petent and  expedient  for  us  to  go  as  far  as 
the  substitute  he  read  this  morning  went., 

But  still,  if  there  w^as  doubt  as  to  the 
constitutionality  of  such  a  course,  lapse  of 
time  and  a^cquiescence  in  what  was  a  de- 
parture from  or  an  infringement  of  the 
constitution  by  tlie  people  and  the  courts, 
and  the  Congress  of  the  United  States,  have 
sanctioned  whatever  has  been  done  by  our 
State,  Illinois  or  Wisconsin.  Even  abso- 
lute violations  of  the  constitution,  arising 
from  necessity,  have  been  sustained  by  the 
country  and  the  courts.  You  can  find  no 
power  to  purchase  Louisiana,  to  annex 
Texasj  or  to  make  conquest  of  Mexico,  if 
you  look  for  an  explicit  grant.  Mr.  Jeffer- 
son, in  his  famous  letter  to  Levi  Lincoln, 
declares  the  purchase  of  Louisiana  un- 
constitutional; and  in  another  letter  declares 
that  his  assumptions  ought  to  be  cured 
hj  an  amendment  of  the  constitution.  It 
is  becoming  the  settled  policy  of  the  new 
States  to  admit  all  residents,  or  nearly  all, 
to  the  privileges  of  electors;  and  the  whole 
people  and  the  nation  sanction  it.  ¥/hich- 
ever  State  is  most  rigid  and  exclusive  loses 
the  best  portion  of  the  emigrants. 

Having  finished  his  explanation,  he 
wished  to  say  a  word  more,  as  to  the  in- 
consistency of  gentlemen  on  this  question. 
When  the  gentleman  from  Mackinac  [Mr. 
McLeod]  moved  his  amendment  to  confer 
the  privileges  of  electors  on  civilized  per- 
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Boas  of  Indian  descent,  with  what  hot  haste 
gentlemen  ran  to  concede  that  privilege. 
This  was  thought  to  be  popular;  no  preju- 
dices to  be  surmounted  here;  but  he  defied 
any  man  to  show  a  single  reason  for  the 
extension  of  the  right  to  this  chiss  of  men 
■which  w^ouUi  not  apply  to  another  exclu- 
ded class.  Here  was  a  decision  entirely 
pn  the  ground  of  expediency. 

"  When  the  subject  of  education  comes 
up,  he  would  venture  to  say  we  shall  wit- 
ness the  same  timidity,  the  same  shrinking 
for  fear  of  crossing  the  popular  wdll.  All 
profess  to  w^ant  a  tree  school  system;  but 
he  doubted  whether  the  Convention  would 
at  once  boldly  establish  it.  It  was  doubly 
necessary  to  do  so,  if  the  right  of  suffrage 
"was  extended. 

""""  It  is  plain  that  the  whole  of  the  new^ 
States  were  approaching  rapidly  universal 
sufirage.  He  w^as  not  afraid  of  it.  Let 
imiversal  suffrage  and  universal  education 
go  hand  and  hand,  and  all  the  interests  of 
society  are  safe. 

Mr.  J .  BARTOW  said  that  both  proposi- 
tions were  objectionable.  He  should  vote 
ibr  the  most  objectionable,  with  a  view^  to 
defeat  it  entirely. 

The  Sergeant- at- arms  reported  the  ab- 
sentees present,   except  Mr.  P.  R.  Adams. 

On  motion  of  Mr.  DANFORTH,  ah 
further  proceedings  under  the  call  were 
dispensed  with. 

The  question  then  recurring  upon  the 
adoption  of  the  substitute  of  Mr.  Raynale, 

Mr.  WHIPPLE  moved  to  strike  out 
^'two  years,''  and   insert    ''three  years." 

Mr.  W.  said — I  am  in  favor,  sir,  of 
adopting  a  liberal  policy  in  relation  to  those 
who  flee  from  oppression  abroad,  and  seek 
an  asylum  in  this  country.  I  would  ex- 
tend to  them  the  hand  of  friendship  and 
the  rites  of  hospitality.  But,  sir,  our  goy- 
ernment  springs  from  the  people,  who, 
through  the  ballot  box,  direct  and  control 
public  measures.  An  intehigent  exercise 
of  the  right  of  voting,  necessarily  implies 
a  knowledge  of  the  true  character  of  that 
government  by  those  for  whose  benefit  it 
is  established.  This  knowledge,  I  v/ill  go 
further  and  sa}^  is  necessary  to  the  exis- 
tence of  our  free  institutions.  It  will  hard- 
ly be  contended,  I  think,  that  the  foreign- 
er wdio  lands  upon  our  shores  can  acquire 
enlightened  views  of  our  complex  system 
gnd  imbibe  its  true  spirit  in  a  shorter  period 


than  three  years.  He  mub't  first  study  our 
language  before  he  can  inform  himself  of 
our  constitution  and  lavfs;  of  the  rights 
they  confer,  and  the  duties  they  assume, 
I  am  av/are,  sir,  v/ith  what  eagerness  they^ 
seek  information,  and  how  rapidly  they  ac- 
quire that  knowdedge  by  which  they  can 
comprehend  how  so  much  of  individual 
freedom  as  they  enjoy  is  compatible  with 
public  order;  yet,  I  think  it  would  be  un- 
safe to  confer  upon  them  all  the  rights  of 
citizenship  without  demanding  a  residence 
of  three  years. 

In  support  of  the  amendment,  I  beg 
leave  to  suggest  another  fact  which  will 
influence  the  vote  I  am  about  to  give.  It 
is  well  knovm  that  there  has  been  a  large 
emigration  from  Germany  and  Holland  to 
our  State  for  the  last  three  or  four  years, 
and  that  these  emigrants  have  clustered 
together,  and  are  not  dispersed  among  our 
citizens.  This  circumstance  is  imfavorable 
to  the  acquisition  of  that  knowledge  so  ne- 
cessary to  prepare  them  for  an  intelligent 
discharge  of  their  duties  as  citizens.  Form- 
ing distinct  communities,  they  are  not 
brought  into  frequent  contact  with  those 
from  Yvhom  important  lessons  might  be  ac- 
quired. Schools  are  established,  but  in- 
struction is  conveyed  to  their  children  in 
the  language  of  their  native  country;  and 
it  is  quite  clear  that  this  fact  will  retard 
their  advancement  in  that  branch  of  human 
knowledge  wdiich  fits  them  for  the  enlight- 
ened discharge  of  their  obligations  as  citi- 
zens. 

It  is  also  said  (v/ith  how  much  truth  I 
do  not  know,)  that  these  colonies  are  gui- 
ded by  a  distinct  head,  who  exerts  over 
them  a  controlling  influence.  To  perpetu- 
ate this  power  w^ould  be  the  natural  desire 
of  those  under  whose  lead  they  may  have 
penetrated  our  trackless  forests.  I  desire 
that  the  sway  thus  exercised  over  them  by 
one  person  should  be  broken.  Until  this 
is  accomplished,  they  will  not  and  cannot 
feel  and  act  like  citizens  of  a  free  repub- 
lic. They  will  yield  obedience  to  the  dic- 
tates of  their  chosen  leader,  rather  than  to 
their  own  sense  of  duty.  But  I  will  not 
amplify  on  this  subject;  while  I  would  not 
arm  them  with  a  power  which  might  prove 
disastrous  to  the  rights  of  our  own  citi- 
zens, I  would  not  withhold  from  them  po- 
litical rights,  when  I  am  satisfied  they  can 
be  made  a  safe  depository  of  those  rights. 
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In  reply  to  the  remarks  of  the  gentle- 
man from  Macomb,  [Mr.  Walker,]  that 
my  proposition  does  not  display  the  libe- 
rality  evinced  by  the  framers  of  o^r  pres- 
ent constitution,  I  beg  to  say  that  the  right 
to  form  a  constitution  and  State  govern- 
anent  v/as  guaranteed  to  the  territory  when 
it  obtained  a  population  of  60,000  ''free 
Inhabitants.'*  This  provision  led  the  Con- 
vention to  adopt  the  liberal  policy  to  be 
found  m  the  constitution. 

Mr.  BAGG  said— Mr.  President:  I  am 
sorry  to  see  my  friend,  the  Chief  Justice, 
fall  into  the  same  category  by  offering  this 
amendment  with  the  gentleman  from  Ber- 
rien, [Mr.  Beitaik.]  His  imagination  is 
also  chased  by  the  ghost  of  the  priest  of 
the  Dutch  Colony.  They  are  afraid  that 
this  Colony,  if  we  pass  this  liberal  provi- 
sion, being  under  the  influence  of  a  certain 
priest,  will  go  whig,  and  control  the  county 
to  which  they  may  be  attached.  These 
local  considerations,  sir,  have  no  effect  up- 
on my  judgment  in  these  matters,  (gene- 
ral principles  are  my  only  guide.  But,  sir, 
I  deny  there  is  any  danger  locally,  even  in 
this  point  of  view.  These  aliens,  as  well 
as  all  others  that  come  to  our  shores,  learn 
at  home  pity  by  oppression,  liberty  from 
restraint,  and  know  how  to  prize  freedom 
when  they  arrive  here.  They  study  the 
theory  and  natmr-e  of  our  government,  its 
spirit  and  genius,  long  before  they  make 
the  tour  to  this  country.  Many  of  them 
understand  it  at  home  better  than  our  own 
siative  citizens,  and  prize  it  higher.  It  is 
statural  to  us;  therefore  we  do  not  so  well 
know  its  value  as  those  who  are  deprived 
of  it.  I  am  acquainted  with  many  Ger- 
mans as  well  as  Dutchmen,  in  various  parts 
of  the  country,  and  a  more  liberal,  warm- 
hearted, independent  set  of  inhabitants 
don^t  live!  They  are  further,  at  least  in 
this  country,  from  being  ruled  by  any  one 
m^n  or  set  af  men,  than  any  other  nation, 
tongue  or  kiedr^ad  under  Heaveii.  Prompt 
decision  and  independent  judgmtent  are 
their  characteristics  as  a  people.  I  have 
BO  fears  on  this  score.  They  are  naturally 
democratic,  good  feeling  artd  liberaL 

I  trust  the  amendment  to  strike  out  two 
years  and  inseit  three,  will  not  prevail 
While  up,  I  will  say  that  the  present  Uni- 
ted States  law  of  five  years  operates  se- 
>7erely  on  many  aliens.  They  land  upon 
oiir  shores  at  New  York,  Boston  or  else- 
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where — they  stay  in  one  8tate  perhaps  one 
year,  then  migrate  to  another.  After  hav« 
ing  at  first  declared  their  intentions,  and 
having  been  in  the  United  States  five  years, 
they  come  forward  in  court  to  get  their  last 
papers.  Courts  in  this  State  differ  in  be- 
ing satisfied  with  testimony.  While  some 
are  satisfied  with  one  witness,  others  re- 
quire two  disinterested  citizens  to  swear  to 
the  time,  and  the  good  character;  and  the 
gentleman  from  Berrien  to  my  certain 
knowledge  is  among  the  latter.  On  casting 
aboiat,  the  alien  fiads  one  of  his  witnesses 
resides  in  New  York,  a  second  in  some  oth- 
er State,  and  a  third  in  the  State  of  Miehi- 
gauv  He  finds,  after  all,  he  cannot  prove 
now  in  court  to  its  satisfaction  b"ist  three 
years;  although,  perhaps  he  has  been  aii 
inhabitant  of  the  United  States  five  years, 
or  more.  Consequently  he  is  obliged  to 
wait  one,  two,  or  three  years  longer,  before 
he  can  become  a  citizen*  Sometimes  the 
witness  is  dead;  sometimes  has  removed  to 
a  distant  land.  Thus  it  operates  severely 
on  many  aliens  who  arc  obliged  to  wai^ 
five  years,  i  hope  the  amendment  of€he 
Chief  Justice  will  not  prevail. 

The  amendment  was  disagreed  to,,,  ^^ 
follows; 

Yeas — Messrs.  Axford,  H.  Bartow,  1, 
Bartow,  Beeson,  Biitain,  Ammon  Brown^ 
Burns,  Carr,  Chandler,  J.  Clark,  Comstock:,, 
Cook,  Fralick,  Gardiner,  Mason,  McLeoda 
Moore,  Mo  wry,  Newberry,  N.  Pierce,  M, 
Robinson,  Skinner,  Storey,  Town,  Webster, 
White,  Whipple,  Whittemore— i8. 

Nays — Messrs.  W.  Adams,  Alvord,  An-, 
derson,  Arzeno,  Backus,  Bagg,  Barnard, 
Beardsley,  Alvarado  Brown,  Asahel  Brownj, 
Bush,  Butterfield,  Chapel,  Choate,  Church, 
Cornell,  Crary,  Dai^farth,  Daniels,  Di- 
mond,  Eastman,  Eaton,  Edmunds,  Gale^ 
Gibson,  Green,  Hanscom,  Hart,  Harvey, 
Hascall,  Hathaway,  Hixon,  Kingsley,  Lee, 
Lovel],  Marvin,  Morrison,  Mosher,  O'Brien, 
Orr,  J.  D.  Pieree,  Baynale,  Redfield,  Rob* 
erts,  Robertson,  E.  S.  Robinson,  Rix  Rob- 
inson, Soule,  Sturgis,  SuUivan,  Tiffany, 
Yan  Yalkenburgh,  Wait,  Walker,  Warden^ 
Wells,  Williams,  Willard,  Witherell, 
Woodman,  President — 61. 

Mr.  WHIPPLE  moved  to  strike  out  "six 
months,"  and  insert  ''four  months." 

Mr.  BURNS  rnoved  to  amend  by  insert- 
ing ''  three  months;"  which  was  accepted 
by  Mr.  Whippib.. 
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Mr.  REDFIELD— I  have  found  that 
six  months  works  an  injustice.  Citizens 
moving  in  the  spring  cannot  come  within 
^\ey  ten  or  twenty  days  of  the  time  re- 
quired by  law  to  entitle  them  to  vote  in  the 
fall;  one  or  two  months  would  effect  this 
remedy,  and  they  contain  the  most  desira- 
ble class  of  voters.  All,  under  such  cir- 
cumstances, should  have  a  right  to  vote. 
I  hope  that  the  Convention  will  so  modify 
it. 

Mr.  WITHERELL— I  do  not  see  the  ne- 
cessity or  reason  for  this  proposition.  If 
that  is  the  object,  why  do  you  not  reduce 
it  to  a  day,  so  as  to  catch  some  stray  vo- 
ter that  may  come  in  a  day  or  two  before 
election?  There  is  a  necessity  for  the  cit- 
izen having  a  knowledge  of  the  character 
of  the  man  for  whom  he  votes;  and  if  you 
shorten  the  time,  I  say  that  you  should 
make  an  actual  residence  at  the  time  of 
voting  the  only  qualification.  The  citizen 
who  comes  from  New  York  is  acquainted 
with  our  institutions;  the  standing  and 
ability  of  the  candidates  for  office  is  the 
reeSon  why  the  law  required  a  residence 
of  six  months.  I  will  go  so  far,  however, 
as  to  strike  out,  leaving  it  actual  residence. 

Mr.  REDFIELD  would  go  for  four 
months;  he  thought  that  was  enough. 

Mr.  BACKUS  then  called  for  a  division 
of  the  question;  and  the  words  '*six  months" 
were  stricken  out. 

The  words  * 'three  months*'   were  then 

Mr.  HANSCOM  then  modified  his  in- 
structions to  conform  to  the  above  amend- 
ment to  Mr.  R,AYNALE*s  Substitute. 

Mr.  STOREY  moved  to  strike  out  ^^ for 
the  ten  days  next  preceding  such  election." 

Mr.  EATON  hoped  it  would  not  be 
stricken  out;  it  was  a  safeguard  against 
colonizing. 

Motion  lost. 

Mr.  CRARY  moved  to  strike  out  of  the 
substitute,  ''being  a  native  of  the  United 
States." 

Mr.  C.  would  ask  Mr.  Raynale  to  ex- 
plain the  meaning  of  that  clause. 

Mr.  RAYNALE — It  means  the  Indian 
tribes.  I  copied  it  from  the  gentleman 
from  Mackinac,  who  is  perfect. 

Mr.  CRARY— It  will  exclude  the  chil- 
dren of  parents  whose  fathers  have  been 
naturalized.  I  want  it  either  stricken  out 
or  applied  to  the  Indian  tribes. 


Mr.  RAYNALE  accepted  the   amend- 
ment to  strike  out. 

The  yeas  and  nays  were  then  ordered  on 
the  substitute,  and  the  call  commenced; 
When  Mr.  BACKUS  moved  to  amend 
by  adding  at  the  end  of  the  substitute  the 
following:  *'and  every  such  elector  shall 
be  eligible  to  all  offices  under  this  consti- 
tution." 

Mr.  B.  said — The  motion  is  supported, 
and  I  wish  to  give  my  reasons — 

Mr.  HANSCOM— I  call  the  gentleman 
to  order;  the  roll  is  partly  called. 

A  MEMBER— It  is  a  matter  of  cour- 
tesy. 

Mr.  BACKUS — I  never  assume  a  posi- 
tion without  1  have  a  right. 

Mr.  MASON  moved  that  he  have  leave 
to  proceed. 

Mr.  PIERCE—I  believe— 
Mr.  HANSCOM  called  the  gentleman 
to  order. 

Mr.  PIERCE — I  was  speaking  to  a 
question  of  order. 

Mr.  HANSCOM— There  is  no  question 
of  order. 

The  CHAIR  stated  that  the  roll  having 
been  commenced,  Mr.  Backus  was  not  in 
order. 

Mr.  MASON  thought  that  the  rule  should 
be  different- 
Mr.  EATON  called  the  gentleman  from 
St.  Clair  [Mr.  Mason]  to  order. 

Mr.  Raynale' s  substitute  was  then  lost 
by  a  tie  vote,  as  follows: 

Yeas — Messrs.  Alvord,  Anderson,  Ar- 
zeno,  Bagg,  Barnard,  H.  Bartow,  Britain, 
Alvarado  Brown,  Asahel  Brown,  Chapel, 
Choate,  Church,  Cornell,  Crary,  Danforthj, 
Desnoyers,  Eastman,  Eaton,  Edmunds, 
Gibson,  Hixon,  Kingsley,  Lee,  Lovell^ 
Marvin,  Mason,'  McLeod,  Morrison,  O'Bri- 
en, Orr,  J.  D.  Pierce,  Raynale.  E.  S.  Rob- 
inson, Rix  Robinson,  Soule,  Sturgis,  Tiffa- 
ny, Walker,  Warden,  Whipple,  Williams, 
Willard,  Witherell,  Woodman,  President 
—45. 

Nays — Messrs.  W.  Adams,  Axford, 
Backus,  J.  Bartow,  Beeson,  Burns,  Bush, 
Ammon  Brown,  Butterfield,  Carr,  Chand- 
ler, Comstock,  Conner,  .  Cook,  Daniels, 
Fralick,  Gale,  Gardiner,  Graham,  Green, 
Hanscom,  Hart,  Harvey,  Hascall,  Hatha- 
way, Kinne,  Moore,  Mosher,  Mowry,  New- 
berry, N.  Pierce,  Redfield,  Roberts,  Rob- 
ertson,   M.    Robinson,    Skinner,   Storey ^ 
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Sullivan,  Town,  Van  Valkenburgh,  Wait, 
Webster,  Wells,  White,  Whitteraore— 45. 

The  question  then  recurring  upon  Mr. 
Han8Gom*s  motion  to  commit  with  instruc- 
tions, 

Mr.  BACKUS  moved  to  amend  the  in- 
structions by  adding  as  follows:  **and  every 
such  elector  shall  be  eligible  to  all  offices 
under  this  constitution.*' 

Mr.  MASON  moved  that  the  Conten- 
tion adjourn;  which  was  disagreed  to. 

Mr.  BACKUS  then  proceeded  to  de- 
bate the  amendment,  but  gave  way  by  re- 
quest. 

The  Convention  then  adjourned^ 


Afternoon  Session. 

The  Convention  was  called  to  order  by 
the  President. 

The  Convention  resumed  the  considera- 
don  of  the  motion  to  commit  with  instruc- 
tions, made  by  Mr.  Hanscom. 

The  question  being  upon  the  amend- 
ment of  Mr.  Backus  to  the  instructions, 

Mr.  BACKUS  modified  his  amendment 
so  as  to  read  as  follows:  *'and  every  such 
elector  shall  be  eligible  to  all  ofidces  in  this 
State,  at  the  same  age  and  upon  the  same 
terms  of  residence  as  is  prescribed  in  this 
constitution/' 

Mr.  B.  said — ^ At  the  adjournment  of  the 
Convention,  I  was  about  submitting  my 
views  in  support  of  the  amendment.  I 
have  listened  with  attention  to  the  various 
arguments  and  views  submitted  to  this 
Convention  upon  the  question  of  recom- 
mitting to  a  committee  with  positive  in- 
structions. I  have  listened  to  hear  if  any 
sentiments  would  accord  with  my  own, 
and  have  heard  with  sorrow  my  worthy 
friend  from  Wayne,  who  will  persist  in 
presenting  this  matter  as  a  party  measure. 
I  can  view  the  matter  in  no  such  light,  I 
can  participate  in  no  such  feelings.  I 
have  come  here  for  a  widely  different  pur- 
pose. This  Convention  is  assembled  to 
form  a  constitution-— not  to  listen  to  party 
harangues,  whether  whig  or  democratic*  I 
embarked  in  a  common  cause,  and  my  ob- 
ject is  to  carry  out  the  greatest  good  to 
the  greatest  number,  without  any  refer- 
ence to  a  political  party;  and  viewing  it 
only  as  it  will  affect  the  highest  interests, 
social  and  moral,  of   the  State.     Every 


member  should  regret  allusions  of  this 
kind-r~this  calling  up  spirits  from  the 
vasty  deep,  or  any  attempts  to  organize 
upon  this  floor  a  party  feeling,  or  any  at- 
tempt to  make  a  party  constitution. 

But  with  regard  to  this  amendment. 
Gentleman  are  wilHngto  welcome  the  poor 
foreigner  who  has  suffered  from  foreign  op- 
pression, to  our  shores,  but  have  forgotten 
what  this  simple  amendment  is  disposed 
to  concede.  They  are  disposed  to  enlarge 
the  constituency,  to  break  down  the  re- 
strictions of  the  constitution  of  the  United 
States;  but  have  never  thought  of  elect- 
ing to  office  those  of  whom  they  make 
**hewers  of  wood  and  drawers  of  water," 
The  gentleman  is  willing  that  they  may 
go  to  the  polls,  put  in  their  votes,  go  back 
to  their  several  occupations;  while  he  and 
others  go  off  with  the  honor  and  fanie  of 
office-holders. 

If  consistent,  you  should  extend  to  them 
all  the  offices  they  can  vote  for;  to  be  con- 
sistent, you  must  do  it.  If  he  can  vote 
for  a  Representative,  let  him  be  capable  of 
being  a  Representative;  or  if  he  can  vote 
for  a  Senator,  let  him  be  a  Senator;  but  he 
may  do  the  voting  while  others  run  away 
with  the  spoils  of  office. 

This  has  been  entirely  forgotten.  Gen- 
tlemen have  spent  from  three  to  five  days 
discussing  how  the  constituency  should  be 
enlarged,  but  not  one  minute  in  removing 
the  restrictions  which  prevent  these  per- 
sons from  holding  places  of  honor  and 
trust;  making  them  the  servants  of  the  of- 
fice holders,  who  must  be  citizens  of  the 
United  States.  If  you  grant  the  right  of 
voting,  you  should  grant  the  right  of  office 
holding;  and  I  trust  that  this  principle  will 
be  adopted  by  this  Convention  in  this  con- 
stitution. 

Mr.  HANSCOM— I  regret  that  my 
friend  from  Wayne  should  have  found  it 
necessary  to  introduce  such  an  amendments 
He  asserts  that  he  introduces  it  in  good 
faith,  and  I  am  bound  to  believe  his  asser- 
tion; but  it  requires  a  great  effort  on  ray 
part  to  so  believe  it.  His  capacity  as  a  le- 
gislator and  man  of  business  is  so  well 
known  that  it  requires  a  great  stretch  of 
courtesy  to  believe  the  motives  govern 
him  that  he  assumes.  What  is  the  prop- 
osition before  us?  That  A.,  B.  and  C. 
shall  be  electors — shall  be  eligible  to  any 
office.     And  I  ask  him,  with  all  his  legal 
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Uedteuess,  is  this  amendment  german  to 
Ihe  fisatter?  This  can  more  pre|>erty  he 
ireacked  m  tbe  Executive  Department,  or 
the  bill  providing'  for  County  Officers.  I 
will  go  as  tar  as  he  dare  go,  when  the  mat- 
ter is  brought  before  us  properly;  but  I 
ana  unwilling  to  see  i\\m  liimbered  up  \f  Hh 
What  is  designed  to  kill  the  proposition,  I 
believe  there  are  many — I  know  there  are 
some  who  are  unwilling  that  a  vote  should 
extend  beyond  the  native  born  citizen.  I 
will  not  charge  him  with  that,  but  if  he  is 
the  absolute  friend  of  the  foreigner,  I  ask 
him,  in  justice  to  them,  not  to  bring  up  an 
amendment  in  an  iniproper  way. 

It  has  been  said,  I  believe,  that  it  would 
he  proper  to  allow  them  to  h&ld  towivship 
offices;  but  we  are  at  present  defining  the 
rights  of  electors;  the  subject  to  which  his 
amendment  refers  has  no  proper  connec- 
tion. Therefore,  I  am  opposed  to  pl'acitlg 
Ir  this  ai'ticle  his  am'eMffient. 

Ut.  WHIPPLE  would  inquire  of  the 
gentleman  if  every  voter  had  not  the  right 
to  be  voted  for,  except  there  was  a  prohi^ 
bition? 

Mr.  BACKUS  would  refer  the  Chief 
Justice  to  the  constitution,  which  requires 
the'  Governor,  Lieutenant  Governor,  Sen- 
ators and  Representatives  to  be  eiti:iens  of 
the  United  States. 

The  question  being  on  the  amendment, 
Mr.  KOBERTSON   wished  to   explain 
the  vote  he  w^ould  give. 
Mr.  EATON  objected. 
The  yeas  and  nays  being  called  for,  the 
amendment  was  adopted  by  the  following 
vote: 

YEAS-Messrs.  Alvord,  Anderson,  Arze- 
no,  Axford,  Backus,  H.  Bartow,  Alvarado 
Brown,  Asahel  Brown,  Butterfield,  Carf, 
Chandler,  Church,  J.  Clark,  Comstock, 
Cook,  Crary,  Danforth,  Daniels,  Eastman, 
Eaton,  Edmunds,  Gale,  Gardiner,  Gibson, 
Graham,  GreeUj  Hart,  Harvey,  Haseall, 
Lee,  Lovell,  Mason,  Morrison,  Mo  wry,  Mo- 
ther, Newberry,  Orr,  Raynale,  Redfield,  M. 
Robinson,  Rix  Robnison,  SuUivan,  Van 
Valkenburgh,  Wait,  Warden,  Webster, 
Well^,  White,  Whipple,  Williams,  Wiilard, 
Woodman — 52. 

Nays — Messrs.  W.  Adams,  Bagg,  J. 
Barton,  Beardsley,  Britain,  Ammon 
Brown,  Choate,  Conner,  Cornell,  Desnoy- 
ers,  bimond,  Fralick,  Hanscom,  Hatha- 
way, Kingsley,   Kinne<,  Marvin,  McLeod, 


O'Brien,  J.  D.  Pierce,  Roberts,  fiobfei'tst:fitf 
E.  S.  Robinson,  Skinnier,  EmA^^  Stikgis^ 
Tiffany,  Whittemore,  President — 29. 

Mr.  J.  D.  PIERCE  moved  to  amend  the 
instructions  by  inserting  aftey  *' State,"  M 
fourth  Ime,  *'  a®d  als^  e^efy  v/hite  male 
inliabitai^t  of  tite  age  aforesaid,  who  shall 
have  resided  in  the  State  two  and  a  half 
years,  and  declared  his  intention  to  become 
a  citizen  of  the  United  States.'^ 

Mr.  ROBERTSON  iHCved  a  eall  6i\M 
OoHyemtwn,  v;hich  was  sustained;  and  up- 
on calling  the  roll,  Messrs.  P.  R.  Adams^ 
BuENs,  Moore,  N.  Pierce,  Town^  and 
WiTHERELL,  wcre  absent  without  leaf  6; 

Mr.  WOOrrMAN  wanted  to  know  if 
this  would  reach  Mr.  P.  R.  Adams;  he 
wanted  to  reach  his  case. 

Mr.  MORRISON  moved  to  dispense  with 
all  further  proceedings  under  the  call. 
Which  was  not  agreed  to. 
Mr.  EATON  moved  that  the  Sergeant^ 
at-arms  be  dispatched  after  the  absentees! 
which  motion  did  not  prevail. 

yij;^  _.-_.a^ i^  moved  that  the  Conven- 
tion adjourn;  but  the  Convention  refused 
to  adjourn. 

On  motion  of  Mr.  MASON,  all  further 
proceedings  under  the  call  were  dispensed 
ivith. 

Mr.  BACEUS  moved  to  strike  out  all 
after  the  word  '*  aforesaid,'' in  Mr*  J»  !>« 
Pierce's  amendment. 

The  object  (said  Mr.  B.)  is  to  allow 
all  to  vote  as  soon  as  they  arrive. 

Mr.  ROBERTSON—The  question,  I  be- 
lieve, is  upon  the  amendment  to  the  amend- 
ment. When  the  motion  of  the  gentle- 
man from  Wayne  first  came  up,  I  voted  ii^ 
the  negative,  as  I  could  not  believe  that  it 
was  done  with  so  pure  a  motive.  Now? 
the  real  motive  is  seen. 

The  CHAIR^— The  gentleman  is  out  of 
order. 

Mr.  ROBERTSON— I  suspected  that  it 
was  not  with  so  pure  a  motive  as  he  assu- 
med; although  of  course  I  am  willing  to 
take  his  word.  One  reason,  Mr.  Chair- 
man, which  led  me  to  make  the  assertion  is 
this:  on  our  journals  we  find  his  name  re- 
corded against  every  liberal  proposition. 
We  have  his  votes  before  us;  and  yet  for- 
sooth, we  are  to  give  him  credit  for  all  sin- 
cerity, and  no  paj-ty  motivco  Can  we  do 
so?  I  think  not.  I  shall  treat  it  with  as 
httle  ceremony  as  others  treated  the  pro-* 
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.position  of  my  colleague,  [Mr.  Walker.] 
What  is  the  proposition?  That  every 
"white  male  inhabitant  shall  have  the  right 
to  vote  as  soon  as  he  arrives.  And  does 
the  gentleman  wish  this  to  prevail,  and 
^^yle  offers  it  in  good  faith?  We  are 
bound  to  believe  and  say  so  in  Conven- 
tion; but  out  of  it  we  can  say  what  we 
think  is  the  motive  and  the  design.  Is  the 
#g^ign  to  make  the  constitution  so  odious 
that  it  will  be  rejected  by  the  people?  i 
hope  that  it  will  not  pl^etali,  as  the  design 
is  so  apparent. 

Mr.  BACKUS— My  friend  from  Ma- 
comb has  turned  prophet;  otherwise  he 
cannot  divine  the  motive  thd,t  itidiiced  me 
to  vote  yest-erday.  The  propositions  intro- 
duced h'^re  by  gentlemen,  are  not  sufficient- 
ly liberal,  not  sufficiently  enlarged.  If  the 
intelHgent  foreigner,  tired  of  oppression  at 
home — if  the  Hungarian,  after  struggling 
-against  the  Autocrat,  comes  hefe,  tlie  con- 
clusion is,  tiiey  are  democratic.  What 
need  to  declare  their  intentions?  They 
have  proved  it  by  crossing  the  Ocean.  We 
take  them  to  our  bosoms  and  bid  them 
J)rosper5  they  clear  diir  iVilderliess,  plaht 
orchaM§,  i'aise  whe^it,  and  dt)  ^¥hat  other 
worthy  citizens  do.  Why  does  my  friend 
from  Calhoun  wish  to  hold  them  in  du- 
i'ance  for  ;two  and  a  half  years?  T?his  is 
but  carrying  tile  pfillciple  out  in  detail. 
My  friend  from  Macomb  charges  me  with 
bad  motives;  says  that  I  am  not  sincere; 
feays  that  the  records  exhibit  iU  The  rec- 
ords exhibit  my  voting  against  proposi- 
tions that  were  too  contracted.  I  propose 
enlarging  them.  I  propose  giving  those 
who  land  here  the  most  enlarged  partici- 
pation in  our  rights— not  like  some  who  I 
iind  Wish  to  hold  close  communion. 

Mr.  HANSCOM  would  ask  if  the  gen- 
tleman did  not  vote  that  the  native  born 
citizen  should  not  vote  except  after  a  resi- 
dence of  six  months. 

Mr.  BACKUS— That  was  because  I 
Wanted  to  have  them  vote  immediately.  I 
should  like  to  know  how  the  gentleman 
from  Oakland  can  adduce  proof  to  estab- 
lish the  motive.  Do  not  these  amendments 
speak  in  trumpet  tones  my  liberality  ? 
Why  bid  them  go  to  a  court  of  justice  to 
declare  their  intentions?  Why  not  estab- 
lish this  provision,  and  as  soon  as  they  land 
bid  them  welcome  to  the  blessings  of  our 
institutions? 
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Mr.  CRARY  would  like  to  have  the 
gentleman  explain  his  vote  yesterday  up- 
on Mr.  Walker's  proposition. 

Mr.  J.  D.  PIERCE— Whe?i  a  geiitle-^ 
man's  motives  are  as  ^I'ear  as  the  sun  in 
tiie  firmament,  without  a  cloud— ^ 

A  MEMBER— Order,  order. 

Mr.  J.  D.  PIERCE— When  a  gentleman 
puts  his  name  in  his  hat,  we  khdw  whose 
it  is's  I  am  merely  supposing  a  case;  I  ani 
making  no  application;  I  don't  suppose 
it  is  necessary  to  make  any  application.  I 
hope  that  this  amendment  will  not  prevail, 
and  that  this  other  amendment  will  be 
amend'ed. 

Mr.  BACKUS  called  for  the  yeas  and 
nays,  and  the  same  being  ordered,  the 
amendment  did  not  prevail,  as  follows: 

Yeas— Messrs.  Alvord,  Anderson,  Ax- 
ford,  Backus,  Asahel  Brown,  Carr,  Chan- 
dler, Chitrcli,  Cl'ai*y,  Eastman,  Edmunds^ 
Gale,  Gardiner,  Green,  Harvey,  Hascalb 
Lovell,  Mason,  Mowry,  Newberry,  N, 
Pierce,  Rix  Robinson,  Wait,  Webster^ 
Wells,  White,  Williams— 2t. 

Nays — Messrs.  W.  Adflllls,  Arzeti6^> 
Bagg,  Barnard,  H.  Bartow,  J.  Bartow, 
Beeson,  Britain,  Alvarado  Brown,  Ammon 
Brown,  Bush,  Chapel,  Choate,  J.  Clark, 
Ooitlstock,  Conner,  Cook,  Cornell,  Dan- 
forth,  Daniels,  Desnoyers,  Dimond,  Eaton, 
Fralick,  Gibson,  Graham,  Hanscom,  Hart^i 
Hathaway,  Hixon,  Kingsley,  Kinne,  Mar-^ 
vin,  McLeod,  Morrison,  Mosher,  O'Brien^ 
Orr,  J.  D.  Pierce,  Raynale,  Redfield, 
Roberts,  Robertson,  E.  S.  Robinson,  M. 
Robinson,  Skinner,  Soule,  Storey,  Sturgis^ 
Sullivan,  Tiffany,  Van  Yalkenburgh,  Wal- 
ker, Warden,  Whipple,  Whittemore,  Wil-- 
lard,  Woodman,  President— 59. 

The  question  then  recurring  upon  the 
amendment  of  Mr.  J.  D.  Pierce,  it  was 
adopted  by  the  following  vote: 

Yeas — Messrs.  Alvord,  Anderson,  Ai'- 
zeno,  Backus,  Bagg,  Barnard,  H.  Bartow, 
J.  Bartow,  Beardsley,  Britain,  Alvarado 
Brown,  Bush,  Butterfield,  Chandler,  Cha- 
pel, Choate,  Church,  Conner,  Cook,  Cor- 
nell, Crary,  Danforth,  Desnoyers,  East- 
man, Eaton,  Edmunds,  Gale,  Gardiner^ 
Gibson,  Graham,  Hart,  Hascall,  Hatha- 
way, Hixon,  Kingsley,  Kinne,  Lee,  Lovell^ 
Marvin,  Mason,  McLeod,  Morrison,  Mo- 
sher, Mowry,  Newberry,  O'Brien,  Orr, 
J.  D.  Pierce,  N.  Pierce,  Raynale,  Roberts^ 
Robertson,  E.  S.  Robinson,  Skinner,  Soule^ 
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8turgis>  Sullivan,  Van  Valkenburgh,  Wal- 
ker, Wai'den,  Wells>  Whipple,  Williams, 
Willard,  Woodnlan>  President— ^66. 

Nays— Messrs.  W.  Adams,  Alford, 
Beeson,  Ammon  Brown,  Asaliel  Brown, 
Carr,  J.  Glark,  Comstock,  Daniels,  Di- 
mond,  Fralick,  G-reen,  Hanscom,  Harvey, 
Eedfield)  M.  BjObinson,  Rix  Robinson, 
Storey,  Tiffany,  Town,  Wait,  Webster, 
White)  Whittemore— 24. 

Mr.  HANSCOM  moved  to  reconsider 
tlie  vote  by  which  the  Oonvention  adopted 
the  amendment  offered  by  Mr.  Backus  to 
the  instructions^ 

Mr.  H.  said— ^Wheii  the  obvious  intent 
is  to  destroy  the  provision,  I  am  frank  to 
say  that  I  am  surprised  to  see  m_embers  of 
the  democratic  party  following  the  lead  of 
a  whig  and  a  free  soiler.  I  am  not  afraid 
of  my  standing  upon  this  question.  lam 
sorry  to  see  democrats  following  this  lead, 
and  I  am  unwilling  to  leave  it  in  this 
shape. 

Mr.  WOODMAN— I  hope  that  the  mo- 
tion will  prevail.  I  cast  my  vote  as  I  did 
for  the  purpose  of  reconsidering.  I  want 
to  extend  privileges,  with  the  gentleman 
from  Wayne,  but  I  want  them  extended  in 
the  proper  place;  and  1  hope  that  the  vote 
will  be  reconsidered,  and  taken  upon  the 
merits  of  the  proposition. 

Mr.  CHURCH— I  am  about  to  vote  for 
it,  and  in  so  doing  I  shall  be  sorry  that  I 
am  following  the  lead  of  a  whig  or  free- 
soiler.  Take  a  township  of  Dutch  whom 
you  make  voters,  and  what  will  you  do  for 
town  officers  if  you  deprive  them  of  the 
right  of  holding  office.  From  their  rapid- 
ly increasing  numbers  they  will  soon  fill  a 
county,  and  the  same  difficulty  will  occur 
with  county  officers.  If  you  make  them 
voters,  make  them  capable  of  holding  all 
offices  in  the  State.  They  will  thus  hold 
the  town  and  county  offices  when  chosen; 
while,  if  you  wish  to  exclude  them  from 
the  office  of  G-overnor  or  Lieutenant  Gov- 
ernor, put  that  prohibition  in  the  proper 
article. 

Mr.  BACKUS  demanded  the  yeas  and 
nays. 

Mr.  J.  CLARK — As  the  yeas  and  nays 
are  called  for,  I  shall  be  obliged  to  vote. 
It  has  been  the  practice  to  exclude  all  but 
the  naturalized  citizen  even  from  the  small- 
est office.  As  this  can  be  reached  in  a 
more  appropriate  place^  I  shall  vote  against 


it.  As  there  is  a  rakish  craft,  carrying  a 
large  sail,  in  company  with  us,  we  must 
put  up  the  helm,  come  in  the  wind,  and  I'll 
be  bound  aWay  she'll  go,  for  you  may 
depend  upon  it  she  is  on  a  strange  tack. 

Mr.  WOODMAN— I  voted  with  the 
gentleman  from  Wayne  upon  honest  prin- 
ciples, which  I  think  jusj  and  proper  in 
their  place;  and  when  gentlemen  rise  and 
accuse  me  of  following  the  wake  of  a  free- 
soil  leader,  I  tell  them  I  had  rather  follow 
a  whig  or  a  free  soiler  who  is  honest,  than 
a  partizan  who  is  dishonest.  I  voted  for 
it,  and  I  think  it  is  right;  and  I  don't  want 
to  be  criminated. 

Mr.  ROBERTSON— The  gentleman 
from  Wayne  is  overflowing  with  the  milk 
of  human  kindness,  at  least  since  yester- 
day. We  have,  however,  fixed  upon  a  rule 
with  regard  to  State  officers.  I  am  wil- 
ling to  go  with  the  gentleman  from  Wayne 
with  regard  to  town  and  county  officers;  but 
as  the  gentleman  has  a  logical,  subtle 
mind,  is  it,  I  would  ask,  in  the  proper  place 
in  this  article?  The  gentleman  from  Oak- 
land properly  defined  that  we  were  settling 
the  qualifications  of  the  electors,  not  those 
to  be  elected.  Although,  in  favor  of  State 
officers  being  United  States  citizens,  yet  I 
am  ready  to  vote  with  him  upon  county 
and  town  offices  being  held  by  others, 
after  declaring  their  intentions. 

Mr.  MORRISON  was  willing  to  permit 
township  and  county  offices  to  be  held  by 
foreigners;  but  thought  this  was  not  the 
proper  place.  If  the  gentlemen  from 
Wayne  would  bring  it  up  at  the  right  time 
he  would  support  him. 

The  motion  to  reconsider  was  agreed  to. 

Mr.  WALKER  moved  to  amend  Mr, 
Backus*  amendment  by  inserting  after 
"State,"  the  words  *' for  efigibiUty  to 
which,  no  other  test  is  applied  in  this  con- 
stitution." 

Mr.  B  AKCITS  was  opposed  to  the  amend- 
ment. His  proposition  was  simple  and 
clear,  while  this  was  vague  and  uncertain. 
Gentlemen  should  be  disposed  to  allow 
more  than  they  seemed  willing;  they  were 
afraid  to  carry  out  the  principle.  They 
were  willing  to  give  the  foreigners  the 
small  and  paltry  offices,  and  keep  the  oth- 
ers to  themselves;  they  would  giveaway 
the  office  of  path  master  or  that  of  justice 
of  the  peace,  while  the  offices  of  dignity 
and  trust  would  be  kept  out  of  their  hands« 
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You  give  them  the  office  of  pound  master, 
while  the  office  of  Governor  you  keep  out 
of  their  reach. 

Mr.  CHAPEL— I  do  not  think  that 
anything  more  will  be  done  to-day  than 
talk  about  this  matter,  and  I  propose  to 
say  a  word  on  the  subject.  I  shall  not  look 
back  upon  the  journals  to  see  how  I  have 
voted  heretofore,  to  endeavor  to  make  my- 
self consistent.  I  shall  do  what  I  know 
to  be  right,  and  I  will  not  do  what  is  man- 
ifestly wrong.  I  am  disposed  to  be  as  lib- 
eral as  any  one  towards  our  adopted  citi- 
zens. I  am  willing  to  accord  to  them  all 
just  privileges;  but  I  hold  that  they  should 
take  upon  themselves  some  duties,  before 
they  are  entitled  to  those  rights.  Shall  we 
allow  any  person  to  come  from  Europe 
with  all  his  prejudices — with  his  wealth; 
and  exercise  the  influence  that  that  wealth 
would  give,  in  opposition  to  the  best  inter- 
ests of  the  State?  Shall  we  allow  him  to 
represent  any  portion  of  the  State  in  this 
Hall,  without  requiring  of  him  a  conformi- 
ty to  our  present  rules,  and  an  oath  of  al- 
legiance to  our  common  country?  I  am 
not  willing  to  surrender  our  rights  in  this 
manner.  He  should  at  least  take  the  oath 
of  allegiance  to  the  constitution  of  the  Uni- 
ted States,  before  entitled  to  hold  high  of- 
fice under  our  State  government.  Is  there 
any  hardship  in  this?  No  sir;  and  I  would 
ask  the  gentleman  from  Wayne  why  he  is 
so  remarkably  anxious  to  insert  this  provi- 
sion, which  might  defeat  the  constitution 
itself? 

The  gentleman's  motives  may  be  pure, 
but  when  native  Americanism  endeavored 
to  form  a  party,  in  Detroit  as  well  as  else- 
where, what  was  sought,  sir?  It  was  to 
proscribe  the  adopted  citizen  who  had  taken 
out  his  papers  according  to  the  United 
States'  law;  and  if  that  gentleman  was  op- 
posed to  it,  I  can  only  say  that  he  is  an  ex- 
ception to  his  party,  for  that  standard  of 
discrimination  was  raised  and  openly  avow- 
ed by  them.  I  am  willing  that  the  adopt- 
ed citizen  shall  vote;  but  if  any  come  here 
and  do  not  wish  to  declare  their  intentions 
they  ought  not  to  hold  office.  I  should  be 
glad  to  have  all  vote  at  the  adoption  of 
our  constitution  who  reside  here,  and  those 
who  come  hereafter,  at  tha  end  of  two 
years;  and  that  I  think  sufficiently  liberal. 

Mr.  N.  PIERCE  hoped  the  matter  would 
be  settled.   A  good  many  foreigners  voted 


for  him,  and  he  wished  to  vote  for  them. 
If  we  had  a  Dutch  Governor  who  could 
not  talk  English,  it  might  be  a  httle  incon- 
venient; but  he  would  vote  in  favor  of  the 
amendment.  If  men  were  allowed  to  come 
from  Europe,  and  allowed  to  vote,  they 
ought  to  be  voted  for;  and  I  hope  that  will 
be  engrafted  in  the  constitution  through 
the  whole  article.  Gentlemen  talk  about 
their  liberality,  and  stop  half  way;  want 
to  deprive  large  numbers  of  the  privilege 
of  being  voted  for.  We  have  heard  com- 
plaints that  the  poor  Hollanders  could  not 
vote,  could  not  be  elected  to  any  town  of- 
fices, and  that  some  few  native  citizens  did 
just  what  they  chose—did  the  whole  bu- 
siness. If  there  should  be  a  good,  smart 
man — English,  French,  Scotch,  Irish  or 
Dutch — he  should  be  in  favor  of  him  being 
a  Governor  of  the  State. 

Mr.  BUSH — I  have  been  led  to  think  of 
the  old  maxim,  "consistency  is  a  jewel.'' 
In  looking  over  the  journals  I  find  the  gen- 
tleman voted  against  striking  out  a  provi- 
sion requiring  a  person  to  be  of  a  certain  age 
before  he  could  be  an  executive  officer; 
now  he  tells  us  that  if  a  man  has  a  right 
to  vote,  he  has  a  right  to  be  voted  for.  It 
is  but  a  few  days  since  he  voted  on  this 
question. 

Mr.  K.  PIERCE~I  have  changed  my 
mind;  *'  circumstances  sometimes  alter 
cases." 

Mr.  BUSH — I  am  willing  to  concede 
there  has  been  a  remarkable  change  late- 
ly. A  motion  was  made  to  strike  out  the 
restriction  of  thirty  years  as  applied  to  a 
Governor;  the  gentleman  from  Calhoun 
and  the  gentleman  from  Wayne  both  voted 
against  striking  out;  yet  they  tell  us  that 
those  who  vote  should  always  be  eligible 
to  places  of  trust  and  profit;  and  it  is 
strange  to  see  the  new  born  zeal  for  the 
foreigners  to-day,  after  both  have  steadily 
gone  against  the  privileges  which  their  in- 
terests necessarily  demanded.  They  have 
continually  opposed  every  effi)rt  that  has 
been  made  to  give  them  rights  that  were 
deemed  necessary  and  proper. 

Mr.  WILLIAMS— Who? 

Mr,  BUSH — I  referred  to  Mr.  Backus 
and  Mr.  Pierce.  Mr.  Pierce  declared,  in 
his  late  remarks,  that  we  were  adopting 
a  provision  that  would  violate  the  laws  of 
Congress.  Sir,  it  is  to  make  this  constitu- 
tion odious  that  this  course  is  taken.     I  do 
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not  think  that  they  will  steal  away  demo- 
cratic thunder.  They  may  take  all  they  can; 
they  may  endeavor  to  make  some  capital 
out  of  their  pretended  friendship,  but  I  do 
laot  think  that  it  will  avail  them  any  thing. 
They  may  learn  that  the  policy  that  is  at- 
tempted to  be  gained  without  merit,  may 
be  lost  without  a  crime,  except  there  is 
some  sincerity  attached  to  it.  I  am  in  fa- 
vor of  giving  to  every  white  male  inhabi- 
tant above  the  age  of  twenty -one,  residing 
here,  and  who  has  declared  his  intentions, 
the  privilege  to  vote;  but  I  am  opposed  to 
throwing  down  every  rule  that.,  has  been 
considered  salutary.  Neither  the  gentle- 
man from  Calhoun  or  Wayne  is  as  liberal 
as  I  wish  to  be,  and  for  proof  I  re- 
fer them  to  the  journal. 

Mr.  N.  PIERCE— I  have  had  but  one 
principle  and  one  policy.  I  am  willing  to 
go  as  far  as  the  gentleman  himself  will  go: 
take  the  word  *'white''  out  of  the  consti- 
tution,-and  make  every  male  inhabitant  eH- 
gible  to  all  the  offices.  I  do  not  expect  to 
be  a  candidate  myself;  and  for  those  who 
do  there  will  be  plenty  of,  competition. 
The  foreign  vote  must  be  numerous  pret- 
ty soon,  and  yet  the  gentleman  charges  me 
with  being  ilHberal,  and  at  the  same  time  I 
offer  to  do  more  than  he  does.  I  thought 
that  one  system  of  policy  would  be  pur- 
sued throughout  the  State,  yet ,  the  north 
have  double  and  treble  the  represen- 
tatives of  the  south.  The  foreigners  votes 
are  in  the  north;  and  gentlemen  want  to 
get  their  votes,  yet  not  let  them  be  candi- 
dates; and  the  gentleman  from  Ingham 
can  stand  up  and  say  he  is  more  liberal 
than  lam.  I  would  ask  where  it  is?  Let 
him  show  his  faith  by  his  works. 

I  wonder  at  gentlemen,  whom  we  may 
call  the  fathers  of  the  foreigners,  now  stop- 
ping short;  if  they  are  their  rights,  give  it 
to  them;  do  it,  or  don't.  If  you  make 
them  citizens,  make  them  so  to  all  intents 
and  purposes.  A  Dutch  Governor  might 
do  very  well;  our  Governors  have  not  been 
perfect,  and  he  might  govern  so  that  there 
might  be  no  complaint. 

The  question  then  recurring  upon  Mr. 
Backus'  amendment, 

Mr.  B AGG  moved  a  call  of  the  Conven- 
tion, which  being  sustained,  and  the  roll 
being  called,  there  were  absent  without 
leave,  Messrs.  P.  K.  Adams,  Awarado 


Brown,  Burns,  Daniels,  Desnojsers^ 
HixoN  and  KiNNE. 

On  motion,  all  further  proceedings  un-* 
der  the  call  were  dispensed  with. 

Mr.  Backus'  amendment  was  thendk^ 
agreed  to  by  the  following  vote: 

Yeas — Messrs.  Axford,  Backus,  H* 
Bartow,  Asahel  Brown,  Carr,  Chandler^ 
Church,  Comstock,  Cook,  Crary,  Eastman^ 
Edmunds,  Gale,  Graham,  Green,  Harvey, 
Hascall,  Lee,  Lovell,  Mason,  Mowry,  New- 
berry, Orr,  N.  Pierce,  Rix  Robinson,  Sul- 
livan, Wait,  Webster,  Wells,  White,  WiK 
liams,  Willard,  Witherell,  WoodmaU'— 34,. 

Nays— Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Bagg,  Barnard,  J.  Bartow* 
Beardsley,  Beeson,  Britain,  Ammon  Brown,^ 
Bush,  Butterfield,  Chapel,  Choate,  J.  Clark^ 
Conner,  Cornell,  Danforth,  Desnoyers,, 
Dimond,  Eaton,  Fralick,  Qardiner,  Gibson, 
Hanscom,  Hart,  Hathaway,  Kingsley^ 
Marvin,  McLeod,  Moore,  Morrison,  Mo* 
sher,  O'Brien,  J.  D.  Pierce,  Rayiiale,  Red- 
field,  Roberts,  Robertson,  E.S.  Robinson, 
M.  Robinson,  Skinner,  Soule,  Storey,  Stur- 
gis,  Town,  Van  Yalkenburgh,  WalkcFy 
Warden,  Whipple,  President-— 52. 

The  question  then  being  upon  comi- 
mitting  with  the  instructions,  which,  as, 
amended,  were  as  follows: 

"In  all  elections,  every  white  male  citi* 
zien  above  the  age  of  twenty- one  yeairs,. 
who  shall  have  resided  in  this  State  thre© 
months  next  preceding  any  election;  every 
white  male  inhabitant  of  the  age  aforsaid^ 
who  was  permitted  to  vote  under  the  pro- 
visions of  the  previous  constitutiau  of  thft 
State;  and  also  every  white  male  inhabi- 
tant of  the  age  aforesaid,  who  shall  have 
resided  in  the  State  two  years  and  a  haltV 
^nd  declared  his  intention  to  become  a 
citizen  of  the  United  States;  and  every 
civilized  male  inhabitant  of  Indian  de* 
scent,  of  the  age  aforesaid,  not  a  ;mep5i- 
ber  of  any  tribe,  who  shall  be  a  native 
of  the  United  States;  aiad  every  white 
male  inhabitant  of  the  age  aforesaid, 
who  shall  have  been  a  resident  of  this 
State  on  the  first  day  of  January,  A.  D, 
I8.50»  shall  be  entitled  to  vote  at  such 
election:  Provided,  The  last  mentioned 
persons  shall  have  declared  their  intention 
to  become  citizens  of  the  United  States, 
pursuant  to  the  laws  thereof,  at  least  six 
months  next  preceding  such  election;  but 
no  such  citizen  or  inhabitant  shall  be  enti-. 
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yedto  vote  at  any  sucli  election,  unless  be 
shall- have  resided  in  tli is  State  tliree 
moiitEs"  next  preceding  such  election,  nor 
in  any  township  or  ward,  unless  be  is  an 
actual  resident  thereof,  and  shall  have  re- 
sided therein  for  ten  days  next  preceding 
such  election;" 

The  same   prevailed  by  the  following 
vote: 

YEAS—Messrs.  W.  Adams,  Alvord,  An- 
derson^  Araeno,  Bagg,  Barnard,  li.  Bar- 
tow, Beardsley,  Britain,  Alvarado  Brown, 
Bush,  Butterfield,  Chapel,  Choate,  Chtircb, 
J.  Clark,  Conner,  Cook,  Cornell,  Crary, 
Danforth,  Desnoyers,  Eaton,  Edmunds, 
Gardiner,  Gibson,  Graham,  Hanscom, 
Hart,  Hascall,  Hathaway,  Hixon,  Kingsley, 
Kinne,  Lee,  Marvin,  McLeod,  Morrison, 
O'Brien,  Orr,  J.  D.  Pierce,  Raynale,  Red- 
field,  Roberts,  Robertson,  E.  S.  Robinson, 
Rix  Robinson,  Skinner,  Soule,  Storey, 
Sturgis,  Sullivan,  Van  Yalkenburgh, 
Walker,  Warden,  Whipple,  Willard,With^ 
erell.  President — 69. 
.  Eays — Messrs.  Axford,  Backus,  J.  Bar- 
tow, Beeson,  Ammon  Brown,  Asahel 
Brown,  Carr,  Comstock,  Daniels,  Dimond, 
Eastman,  Fralick,  Gale,  Green,  Harvey, 
Loveli,  Mason,  Moore,  Mosher,  Mowry, 
Newberry,  N.  Pierce,  M.  Robinson,  Town, 
Wait,  Webster,  Wells,  White,  Whittemore, 
Williams,  Woodman — 3 1 . 

On  motion  of  Mr.  CORNELL,  the  Con- 
Tention  adjourned* 


MoNDAy,  ('Smh  day)  July  22.     , 
The  Convention  met   pursuant  to   ad- 
journment, and  was  called  to  order  by  the 

PiRESIDENT. 

Prayer  by  the  Rev.  Mr.  Sanford. 

REPORTS.  - 

Mr.  WHITTEMORE,  from  the  commit- 
tee on  the  elective  franchise,  to  whom  was 
referred  the  article  entitled  *' Elections,'' 
with  certain  instructions,  reported  the  same 
back  amended  accordingly. 

Mr.  WOODMAN  reported:  The  com- 
mittee appGfittted  under  the  preamble  and 
resolutions  adopted  in  this  Convention 
ori  the  15th  inst.,  have  instructed  me  as 
their  chairman  to  make  the  following  re- 
port: That  they  have  conferred  with  and 
selected  the  Hon.  H.  T.  Backus,  of  Wayne, 
who  has  consented  to  deliver  an  eulogy  on 
1^7 


the  life  and  public  services  of  General 
Zaohary  Taylor,  late  President  of  th^ 
United  States.  And  your  committee  would 
recommend  Saturday,  the  27 th  inst. ^  at  2 
o'clock.  P.  M.;  and  would  respectfully  so- 
licit the  use  of  this  Hall  for  the  occasion, 

Mr.  FRALICK  moved  to  strike  out  ''% 
o'clock,"  and  insert  **7  o'clock." 

Mr.  WOODMAN  said  it  was  expected 
by  the  citizens  that  two  o'clock  would  be 
the  time  appointed.  There  would  be  manf 
persons  in  from  the  country.  If  the  amend- 
ment should  be  sustained,  many  would  be 
debarred  from  attending.  Mr.  W.  did  not 
think  that  their  constituency  would  object 
to  the  Convention  giving  up  the  use  of  the 
Hall  in  the  afternoon  on  such  an  occasion- 

The  motion  to  strike  out  was  lost,  and 
the  resolution  was  adopted. 

MOTtONS    AND    RESOLUTIONS. 

Mr.    McLEOD   offered  the   followingl 

Resolved,  That  a  select  committee  of 
seven  be  appointed  to  draft  and  report  as 
early  as  practicable  the  form  of  a  general 
Jncorporatipn  law,  to  be  engrafted  in  the 
revised  constitution. 

Mr.  McL.  had  but  one  word  to  say.  On 
looking  over  the  session  laws  of  this  year, 
he  had  found  f^Q  acts  of  incorporation* 
Careful  examination  of  the  expense  of  leg- 
islating since  w^e  became  a  State,  will  show 
that  each  act  and  resolution  costs  1250^ 
making  last  year  $31,500.  As  delegates 
had  assembled  in  State  Caucus  to  stop  up 
the  leaks  of  the  ship  of  State,  and  as  there 
was  no  leak  v/hich  had  used  up  the  public 
money  as  those  corporation  acts,  he  had 
offered  this  resolution  for  the  consideration 
of  the  Convention.  He  thought  the  next 
Legislature  would  not  have  time  to  attend 
to  this  matter. 

We  have  (said  Mr.  McL.)  the  Chief  Jus- 
tice and  many  gentlemen  learned  in  the 
law  among  us,  and  I  think  we  should 
have  a  general  incorporation  act  engrafted 
in  our  constitution;  but  that  it  might  have 
the  consideration  of  the  members  of  the 
Convention,  he  moved  to  lay  the  resolution 
on  the  table;  which  was  agreed  to. 

Mr.  HANSCOM  moved  to  amend  tlie 
34th  rule  by  striking  out  ''ten"  and  in- 
serting *'twent5^"  so  that  the  rule  will 
read:  **The  ayes  and  noes  may  be  called 
for  by  twenty  members." 
.  Mr.  RAYNALE  was  opposed  to  alter- 
ing the  rule  s6  as  to  require  so  large  a 
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number  to  call  the  ayes  and  noes.  Per- 
haps in  the  hurry  of  business  the  ayes  and 
noes  might  be  refused  when  they  ought  to 
be  recorded.     It  might  be  dangerous. 

l\ii\  HANSCOM  hoped  it  would  pre- 
vail.  There  was  no  probability  that  any 
exigency  will  arise  in  v/hich  twenty  mem- 
bers would  not  be  found  to  sustain  the  call. 
The  experience  of  the  past  few  days  must 
convince  every  member  that  there  had 
been  a  useless  waste  of  time  by  calling  the 
ayes  and  noes  on  unimportant  questions, 
hitimating  a  species  of  captiousness  in  the 
Convention  which  shoukl  be  checked.  The 
rule  of  one-fifth  was  adopted  in  the  Legis- 
lature, and  was  found  a  salutary  rule.  He 
"believed  that  during  the  last  two  days  one- 
third  of  the  time  had  been  taken  up  in  call- 
ing the  ayes  and  noes. 

Mr.  MORRISON  was  of  opinion  that, 
instead  of  losiog  time  by  calling  the  ayes 
and  noes,  time  was  saved  by  bringing  the 
Convention  to  a  decisive  vote.  Under  the 
call  for  the  ayes  and  noes,  members  en- 
deavored to  know  what  the  question  was. 
Mr.  KINGSLEY  hoped  the  rule  would* 
be  changed.  Look  at  the  proceedings  of 
the  last  two  days;  he  was  ashamed  of 
them.  The  time  bad  been  foolishly  taken 
lip.  It  may  be  proper  on  important  ques- 
tions to  call  the  ayes  and  noes,  but  it  was 
not  proper  to  occupy  the  time  by  calling 
them  on  trifling  questions.  Who  (said 
Mr.  K.)  is  going  to  look  over  this  lumber 
to  see  how  members  voted  on  those  trining 
questions?  When  a  member  calls  for  the 
ayes  and  noes,  it  should  not  be  sustained 
except  on  important  matters. 

A  division  of  the  question  was  asked, 
but  two-thirds  not  voting  to  strike  out,  the 
amendment  did  not  prevail. 
On  motion  of  Mr.  CHURCH, 
Resolved,  That  the  committee  on  print- 
ing be  instructed  to  examine  into  the  state 
of  the  public  \tion  of  the  debates  of  this 
Convention,  and  to  make  arrangements,  if 
necessary,  for  their  earlier  issue. 

Mr.  HANSCOM  moved  to  amend  rule 
8,  by  striking  out  of  the  second  line  ''one 
hour/^  and  inserting  '-five  minutes,"  so 
that  the  rule  shall  read:  ''E'o  member 
shall  speak  more  than  twice  on  the  same 
question,  nor  more  than  five  minutes  at  any 
one  time,  without  leave  of  the  Coiwention, 
nor  m\^&  than  once  undl  eTery  member 
i^yho  oboo^es  to  speait^  m^ul  haye  ^poken/' 


Mr,  YAN  YALKENBURGH  moved  to 
strike  out  ''five"  and  insert  "twenty.'' 

Mr.  COOK  said  it  must  be  appnirent  to 
every  member  that  if  we  go  on  as  we 
have  done  for  the  last  two  weeks,  we  may 
have  to  sit  here  till  snow  time.  There  can- 
not be  any  subject  now  requiring  lengthy 
discussion,  except  the  resolution  offered  by 
the  gentleman  from  Calhoun,  [Mr.  CraryJ 
on  the  judiciary  system;  and  during  that 
it  may  be  suspended. 

The  motion  to  strikeout  ''five"  and  in- 
sert "tvfenty"  was  lost. 

Mr.  RAYNALE  moved  to  strike  oxd 
^'five"  and  insert  "ten." 

Mr.  ALYORD  would  ask  Y/hat  was  the 
object  of  the  amendment? 

Mr.  HAj^ISCOM— To  save" time. 

Mr.  ALYORD-^Yfe  have  very  few 
speeches  over  ten  minutes  in  length.  I 
think  this  is  fooling  away  time.  It  will 
suppress  all  debate.  Y7hat  person  can  ex- 
press his  views  on  any  import;int  question 
in  five  minutes?  It  seemed  like  a  gag  law. 
He  was  not  disposed  to  take  up  the  time 
of  the  Convention,  but  he  was  opposed  to 
this  amendment  to  the  rule. 

Mr.  WILLIAMS— -The  time  occupied 
by  each  speaker  was  noted  b^^  the  gentle- 
man  from  Berrien  the  other  day.  If  he 
will  refer  to  his  list,  he  will  find  it  was  the 
short  speeches  which  did  the  mischief, 

Mr.  HANSCOM— -If  gentlemen  want 
to  use  this  Convention  to  practice  publi.c 
speaking  and  learn  to  debate,  it  may  aid 
them  by  inducing  them  to  condense  their 

''  Mr.  YA-E  YALKENBURGH — Mj 
friend  and  colleague  [Mr.  Hanscom]  has 
occupied  as  much  time  as  any  one  on  this 
floor.  If  anyone  has  made  long  speeches, 
he  has.  I  have  listened  to  them  with 
pleasure.  I  hope  no  stopper  will  be  put 
on  him,  but  I  hope  he  may  continue  to-  en- 
lighten the  Convention. 

Mr.  COOK  said  he  would  assure  gentle- 
men that  any  speech  over  five  minutes  did 
more  harm  than  good. 

Mr.  BRITAIN  said  that  of  thirty-seven 
speeches  which  he  had  timed,  but  few  ex- 
ceeded five  minutes;  there  was  one  of  eleven 
minutes.  The  one  of  eleven  minutes  W3^ 
by  the  gentleman  from  Washtenaw,  on  an 
important  subject. 

Mr.  KIWGSLEY— ^I  move  that  speeek 
be  !^im^(k  o-iU, 
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The  motion  to  strike  out  ''five"'  and  in- 
sert "ten''  was  lost. 

The  yeas  and  nays  were  called  for  by 
Mr.  Crari%  and  the  amendment  to  the  rule 
was  not  adopted—two-thirds  not  voting 
in  the  affirmative. 

Mr.  CHURCH  moved  to  amend  the  8th 
rule  by  striking  out  ''  one  hour''  and  in- 
serting "ten  minutes/' 

Mr.  C.  said — Mr.  President:  I  am  not 
myself  very  particular  as  to  the  ten  min- 
utes on  the  one  hand,  or  fifteen  on  the  oth- 
er; but  the  bill  of  time  kept  by  the  gentle- 
man from  Berrien  is  a  good  guide  to  us.  I 
recollect  (said  Mr.  C.)  the  speech  of  eleven 
minutes.  The  gentleman  expressed  all  his 
views  on  the  important  subject.  If  any 
gentleman  has  not  the  faculty  to  deliver  his 
views  on  any  important  subject,  he  will  be 
allowed  a  few^  minutes  over. 

Mr.  K  PIERCE  moved  to  amend  by  in- 
serting * 'fifteen  minutes.','     Lost. 

The  amendment  offered  by  Mr,  Church 
was  adopted  by  a  two-thirds  vote. 
,  The  article  entitled  "Mode  of  amending 
and  revising  the  Constitution"  was  read 
a  third  time,  passed,  and  referred  to  the 
committee  on  arrangement  and  phraseolo- 

The  Convention  havmg  reached  the  or- 
der of  unfinished  business,  resumed  the 
consideration  of  the  resolution  accompany- 
ing the  article  entitled  "Elections." 

Mr.  WOODMA.N  moved  to  reconsider 
the  vote  by  which  the  words  "for  and 
againstthe  said  seperate  amendment"  were 
stricken  from  the  15th  and  16th  lines. 

Mr.  CHURCH  would  state  that  if  the 
motion  to  reconsider  should  prevail,  he 
would  move  a  further  amendment  to  the 
15th  line,  so  as  to  read,  "that  at  this  elec- 
tion, if  a  majority  of  all  the  votes  given  on 
this  amendment," 

Mr.  VAN  YALKENBURGH  believed 
the  amendment  which  had  been  inserted 
instead  of  the  original  article  would  de- 
feat the  object  of  the  resolution.  It  was 
not  what  the  friends  of  the  colored  man 
wanted.  He  had  supposed,  when  the  mo- 
tion was  made  by  the  gentleman  from  Cal- 
houn, [Mr.  Crary,]  to  strike  out  and  in- 
sert, that  the  gentleman  was  the  friend  of 
the  colored  man,  and  of  the  free  soil^^^ar^ 
ty.  Tirr^eMem^n'^'moveHTo^^ 
"  citizen"  and  insert  "inhabitant."  This 
k  not  what  the  friends  of  the  colored  man 


want,  or  have  asked  at  our  hands;  they  ask 
for  the  privilege  of  voting  for  their  officers; 
for  those  who  are  to  tax  them  and  exercise 
authority  over  them.  They  do  not  ask  for 
citizenship.  The  gentleman  from  Calhoun 
[Mr,  Crary]  says  he  was  opposed  to  the 
measure.  I  believe  it  was  an  evidence  of 
the  adroitness  of  the  gentleman,  marching 
about  and  leading  the  Convention  to  adopt 
a  measure  that  they  will  repudiate. 

Shall  we  subm.it  this  in  a  form  obnox« 
ious  to  all  the  people  of  the  State?  Let  us 
not  hold  the  promise  to  the  ear  and  break 
it  to  the  heart.  Let  us  be  just  and  fair  to 
ourselves,  our  citizens  and  the  colored  maoo 
Yf  hatever  may  be  the  result  of  the  sub- 
mission of  this  measure  to  the  people,  let 
us  act  honorably  and  above  board;  let  us 
submit  it  in  the  shape  the  friends  of  tha 
colored  man  ask  it. 

I  apprehend  (said  Mr.  Yan  Y,  )  it  vail 
settle  the  question,  and  lay  out  our  free 
soil  friends.  I  hope  the  amendment  of  the 
gentleman  from  Calhoun  will  be  struck  out;, 
and  the  original  article  remain. 

Mr.  CRARY  said~\Yhen  I  attempt  to 
give  anything  to  a  person,  I  propose  to  do 
it  at  once,  and  n.ot  by  halves.  The  provi- 
sions of  this  resolution  vv^ere  open  to  objec^ 
tions;  it  professed  to  refer  to  the  considera- 
tion of  extending  the  elective  franchise  to 
the  colored  male  citizen.  I  wish  to  know 
how  many  colored  male  citizens  there  are 
in  the  State  in  contemplation  of  law.  I  do 
riot  know  one  in  the  county  I  represent. 
You  may  call  them  citizens  who  are  not 
such  in  the  eye  of  the  law.  All,  or  nearly  all 
that  are  here  are  not  citizens,  as  I  under- 
stand it;  they  came  from  the  southern 
States,  and  vvere  slaves.  I  do  not  belie v© 
that  there  are  fifty  in  the  State  that  are  cit- 
izens, under  a  proper  definition.  You 
hold  out  something  which  is  nothing.  Thej 
may  vote  for  an  officer,  but  not  for  levying 
taxes.  It  is  only  the  privilege  of  vo- 
ting for  all  officers  that  may  be  hereafter 
elected.  He  may  go  to  the  township  meet- 
ing, but  he  v/iil  not  be  exempt  from  arrest 
in  going  to  and  coming  from  the  same;  but 
under  the  proposition  I  make,  he  is  entitled 
to  all  the  privileges.  I  say,  if  it  is  the 
will  of  the  people  of  Michigan  that  he  shall 
have  the  right  to  vote,  he  should  stand  on 
a  par  with  the  white  man. 

I  am  opposed  to  this,  but  I  am  not  now 
disposed  to  give   mj  reasons;  but  if  thej 
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have  the  pHvilege,  I  would  put  them  on  the 
same  footing  with  the  white  population. 
When  we  speak  of  the  word  ''inhabitant," 
we  should  be  as  liberal  to  them  as  to  oth- 
ers to  whom  we  have  extended  the  liberty 
of  voting.  - 

Mr.  VVOODMAN  did  not  see  anything 
particularly  objectionable  in  the  statement 
of  the  gentleman  from  Calhounj[Mr.  Cra- 
RY.]  What  he  [Mr.  W.]  wanted  was,  that 
a  majority  of  votes  given  on  this  resolu- 
tion should  prevail—not  the  whole  votes 
given.  He  had  said  that  he  should  oppose 
the  resolution,  but  he  wanted  it  to  be  sent 
out  perfect,  and  that  the  votes  given  for 
and  against  the  resolution  should  be  taken 
into  account  on  this  part  of  the  amend- 
ment to  the  constitution. 

Mr.  COMSTO OK  hoped  the  motion  to 
reconsider  would  prevail.  He  believed, 
under  the  restrictions  as  it  now  stood,  the 
whole  object  the  petitioners  had  in  view 
would  be  defeated;  and  he  hoped  the  sec- 
tion would  be  restored  as  originally  report- 
ed, as  this  is  what  the  people  ask,  and  it  is 
no  more  than  just  that  it  should  be  sub- 
mitted without  being  encumbered  with 
vague  and -indefinite  ideas. 

I  listened  with  pleasure  to  the  remarks 
of  the  gentleman  from  Macomb,  [Mr.  Ro- 
^JERTSON,]  the  other  day,  when  on  the  sub- 
ject of  admitting  foreigners  to  the  elective 
franchise;  he  was  very  eloquent  in  relation 
to  granting  this  portion  of  inhabitants  these 
privileges,  and  descanted  upon  the  oppres- 
sion they  had  fled  from  in  leaving  their 
native  land,  and  urged  upon  us  to  be  libe- 
ral in  granting  the'm  these  privileges.  With 
this  I  am  not  disposed  to  find  fault;  neither 
did  I  dissent  from  the  appeal  made  in  be- 
half of  the  remnants  of  the  savage  tribes, 
who,  he  said,  should  be  allowed  the  privi- 
lege of  voting.  After  these  appeals  in  fa- 
vor of  the  oppressed,  so  eloquently  urged 
by  different  gentlemen,  and  their  great 
sympathy  for  their  fellow  men,  I  did  hope 
to  hear  some  word  of  consolation  for  that 
portion  of  the  down  trodden  race — the  col- 
ored population  of  our  State  who  ask  the 
boon  of  voting  at  our  elections.  But  I  lis- 
tened in  vain;  not  one  word  of  encourage- 
ment for  them.  No  sympathy  for  the  op- 
pressed of  our  own  nation,  who  have 
sought  an  asylum  in  bur  State.  Shall  I 
state  the  reai^on?  Simply,  Mr.  President, 
because  they  are  **guilty  of  a  skin  not  col- 
ored like  our  own." 


And  those  gentlemen  who  claim  to  be 
the  exclusive  democracy — yea,  the  pro- 
^ressive—Sind  shout  to  the  top  of  their  voi- 
ces in  favor  of  universal  freedom  and  suf- 
frage; and  when  called  to  submit  the  ques^ 
tion  to  the  people  in  relation  to  admitting 
to  vote  those  born  in  our  own  land,  and 
natives  of  our  own  soil,  how  their  demo- 
cratic hearts  revolt  at  the  idea  of  the  bal- 
lot boxes  being  contaminated  by  even  sub- 
mitting the  question  fairly  to  the  people^ 
I  ask  that  the  s-ubject  may  be  fairly  sub- 
mitted to  our  constituents,  unernbarrassedj, 
and  without  any  technicality  which  is  cal- 
culated to  defeat  its  whole  operatiom 
While  I  am  ready  to  admit  to  the  elective 
franchise  those  who  have  fled  from  oth- 
er countries,  I  vnll  not,  like  the  gentle- 
man, refuse  a  fair  submission  to  the  people 
of  the  rights  of  another  class  of  oppressed 
and  down  trodden  of  our  land.  Have  not 
the  men  of  color  fled  to  us  for  protection? 
Then  why  deny  the  submission  to  the  peo- 
ple upon  fair  grounds?  It  is  said  by  one 
gentleman  they  are  not  citizens.  In  an- 
swer to  this,  I  would  say  we  are  not  to  go 
to  the  State  of  Maryland  or  Virginia  to 
define  what  shall  constitute  a  citizen  of  the 
State  of  Michigan. 

If  the  subject  is  fairly  submitted  to  the 
people,  and  they  decide  against  their  being 
admitted  to  vote  on  the  terms  asked,  then 
it  settles  the  question.  If  we  do  our  duty 
and  the  people  reject  it,  we  shall  be  free 
from,  censure.  But  let  them  understand 
and  see  plainly  what  they  are  asking,  and 
then  if  the  people  deny  them,  it  will  be  im- 
derstood  it  is  denied  by  the  people,  and  not 
by  this  Convention. 

Mr.  BACKUS  said  he  would  go  for  a 
reconsideration  of  the  vote,  whatever  his 
own  opinions  might  be;  and  they  were  well 
known  at  home.  He  did  not  befieve  in 
the  propriety  of  extending  the  franchise  to 
the  colored  population;  but  he  was  dispo- 
sed to  allow  the  people  to  say  whether  they 
would  mingle  the  two  races  in  the  elective 
franchise.  He  wished  the  people  of  the 
State  to  say  */aye"  or  *'no"  on  the  ques- 
tion, that  every  quibble  or  doubt  maybe 
removed,  and  that  the  question  shall  be  fi- 
nally and  forever  settled. 

I  should  wish,  sir,  (said  Mr.  B.,)  that 
the  motion  of  the  gentleman  from  Oakland 
would  embrace  the  whole  article.  There 
may    som«  consequenee  follow  from  tht 
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amendment  of  the  gentleman .  from  Cal- 
lioiin.  I  wisli  the  people  to.  vote  upon  it 
with  a  full  understanding  of  its  bearings, 
so  that  the  question  may  be  forever  set  at 
rest.  If  there  is  equivocation  in  any  part 
of  the  "resolution,  (and  I  think  there  is,) 
the  question  wiir  not  be  seHled.  The 
qualifications  of  the  colored  people  for  the 
rights  of  voting  should  be  finally  determin- 
ed when  the  resolution  is  acted  upon. 
The  basis  of  the  motion  of  my  friend  from 
Oakland  is  equivocal  The  question  is, 
whether  the  people  will  allow  the  colored 
people  to  mingle  in  the  elective  franchise. 
I  would  meet  it  fully. 

The  motion  to  reconsider  the  vote  was 
carried;  and  the  question  recurring  on  Mr. 
Church's  amendment,  he  withdrew  it. 

The  question  being  on  ordering  the  bill 
to  a  third  reading, 

Mr.  SUTHERLAND  would  suggest  for 
the  consideration  of  the  Convention,  that 
in  case  the  people  should  vote  in  favor  of 
inserting  this  article  in  the  constitution, 
there  was  no  provision  that  those  people 
should  be  included  in  any  enumeration  on 
which  the  apportionment  should  be  made. 

Mr.  COMSTOCK  moved  to  reconsider 
the  vote  by  which  all  after  the  word  *'the" 
in  the  fifth  line,  up  to  and  including 
*'185J,"  was  stricken  out,  and  the  words 
*Uhe  rights  and  privileges  of  an  elector,'' 
inserted  in  lieu  thereof. 

Mr.  y AN  V ALKENBURGH  trusted  it 
wpnld  prevail.  The  insertion  of  the  'word 
"inhabitant's''  was  not  so  obnoxiousi  but 
the  amendment  in  the  Mth  hne  would  be 
so.  Not  a  single  petition  asks  this  at  our 
hands.  The  petition  from  Washtenaw 
prays  that  the  elective  franchise  maybe 
extended  to  eterj  male  colored  citizen  over 
twenty-one  years  of  age.'  That  presented 
by  Mr.  CoMSTOCK  from  Lenawee,  asks  that 
the  elective  franchise  may  be  extended  to 
colored  persons — not  the  privilege  of  elec- 
tors; that  is,  to  hold  office  as  well  as  vo- 
ting-^they  have  not  asked  this  at  our  hands, 
Bhall  we  kill  the  resolution  here,  and  then 
send  it  out  to  the  people  to  vote  upon  it? 
I  hope  the  amendment  offered  by  the  gen- 
tleman from  Calhoun  will  be  struck  out, 
that  we  may  deal  fairly  with  our  citizens, 
friends  to  the  colored  men,  and  to  the  col- 
ored men  themselves.  It  does  not  become 
us  to  send  this  mutilated  article  out  to 
mark  the  friends  of  the  colored  men.  1 
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hope  the  people  will  not  meet  members  of 
this  Convention,  and  say  *'yoii  acted  dis- 
ingenuously; you  acted  so  as  to  defeat  the 
object  of  the  resolution." 

Mr.  CRx^RY  would  ask  whether,  under 
this  constitution  and  the  article  presented 
to  the  Convention^  a  colored  man  cannot  be 
elected  where  there  is  no  prohibition? 
Whether  they  cannot  elect  any  colored 
man  to  any  office  except  the  office  of  Gov- 
ernor, and  those  prohibited?  ' 

Mr.  VAN  VALKENBURGH  would 
answer,  if  that  was  the  fact,  as  the  gentle- 
man alleges,  then  he  has  a  right  to  vote  for 
officers.  He  would  ask  whether  a  colored 
man  could  be  voted  for  now,  without  being- 
an  elector?  He  cannot  be  elected  to  of- 
fice. 

Mr.  CRARY — Except  for  prohibition, 
the  people  can  take  whom  they  please, 
white  or  black  men,  and  elect  them  to  of- 
fice. 

Mr.  YAN  YALKENBURGH  appre- 
hended not;  and  referred  to  Webster's  Dic- 
tionary for  the  definition  of  a  voter,  to 
show  that  the  position  taken  by  Mr.  Crary 
was  incorrect;  that  the  right  of  voting  con- 
ferred on  a  colored  man  would  not  confer 
on  him  the  right  of  a  citizen  to  hold  office. 
The  gentleman  from  Calhoun  says,  unless 
his  amendment  be  adopted,,  the  colored 
man  cannot  vote  at  a  township  meeting; 
and  after  this,  he  says  he  can  exercise  of- 
fice in  a  town.  He  would  ask  -the  gentle- 
man where  he  had  received  this  doctrine? 
It  is  that  they  shall  have  the  privilege  of 
voting  that  we  ask,  not  that  they  shall  be 
voted  for.  The  amendment  of  the  gentle- 
man is  hostile  to  the  wishes  of  the  friends 
of  the  colored  man.  He  has  expressed  his 
hostility  to  the  adoption  of  the  resolution. 
His  amendment  is  a  species  of  tactics  to 
render  the  resolution  a  nullity. 

Mr.  BACKUS  would  suggest  a  few  con- 
siderations to  the  gentleman  from  Oakland. 
He  believed  the  amendments  of  the  gen- 
tleman from  Calhoun  were  such  as  the 
gentleman  from  Oakland  wanted.  They 
were  such  as  he  (Mr.  B.)  wished  for.  He 
objects  to  the  term  "  inhabitant,"  and  to 
the  expression  "  all  the  rights  and  privile- 
ges of  an  elector". 

Mr.  YANYALKENBURGH--Idonot 
object  to  the  word  •'  inhabitant." 

Mr.  BACKUS  resumed— He  did  not  be- 
lieve there  was  one  colored  person  in  Iha 
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State,  a  citizen.  When  (Ley  left  the  place 
of  their  vassalage  they  were  property,  not 
citizens.  They  are  entitled  to  all  the  rights 
and  privileges  of  the  State  from  which 
they  came,  and  those  were  the  rights  of 
slavery.  The  word  should  be  ''inhabit- 
ant," and  not  ''citizen."  The  genlleman 
from  Oakland  would  not  succeed  in  his  ob- 
ject unless  that  were  incorporated. 

What  are  the  rights  and  privileges  of  a 
voter?  Sir,  the  right  to  be  elected.  The 
gentleman  would  tie  them  down  to  the  right 
of  voting  only,  I  would  (said  Mr.  B.) 
extend  to  them  the  right  of  being  voted 
for.  If  the  people  extend  to  the  colored 
people  the  right  of  voting,  they  should  be 
voted  for. 

Mr.  J.  D.  PIERCE  saw  no  object  in 
submitting  it  to  the  people  as  it  came  from 
the  hands  of  the  committee.  It  says, 
"  male  citizens;"  we  have  none  such  at 
the  present  time — it  would  allow  none  to 
vote.  They  would  be  just  as  v/ell  off  af- 
ter its  adoption  as  now. 

Mr,  WILLIAMS— The  gentleman  from 
Calhoun  says  there  is  no  colored  citizen. 
He  would  like  to  put  a  question  to  the  gen- 
tleman: Suppose  a  colored  man,  born  and 
brought  up,  and  entitled  to  all  the  privile- 
ges of  citizenship  in  Massachusetts,  should 
remove  to  this  State;  the  constitution  of 
tiie  United  States  says,  "the  citizens  of 
each  State  shall  be  entitled  to  all  the  privi- 
leges and  immunities  of  citizens  in  the  sev- 
eral States."  Eow  will  the  gentleman  him- 
self say,  if  he  bad  a  suit  with  such  a  man 
in  the  Supreme  Court  of  the  United  States, 
which  turned .  upon  the  question  whether 
such  a  man  was  a  cidzen  or  not,  will  he 
say  that  it  would  not  be  decided  against 
liim? 

He  hoped  the  question  on  these  amend- 
ments would  be  reconsidered.  The  prac- 
tical result  would  probably  be  the  same; 
but  it  is  very  manifest  that  the  diction  was 
changed,  because  it  would  admit  now  of 
misconstruction  at  the  polls.  It  is  insidi- 
ous, unmanly,  and  if  parliamentary,  he 
would  use  a  w^orse  word.  It  is  plain  that 
it  is  designed  to  introduce  expressions,  and 
put  the  resolution  in  such  shape  that  it 
may  be  most  effectually  used  at  the  polls. 
Why  not  have  it  as  the  petitioners  them- 
selves want  it? 

Mr.  HANSCOM— It  is  the  same  before 
aind  after  the  amendment,     The  object  of 


the  amendment  is  to  prevent  the  people 
v/ho  vote  on  the  resolution  from  being 
hoodwinked;  for  practically  the  right  of  be« 
ing  voted  for  goes  with  the  right  of  vo- 
dng.  Why  not  put  it  so?  Why  not  say 
that  they  shall  have  all  the  privileges  of 
electors,  so  that  the  people  may  know  and 
understand  the  eflect  of  it?  The  legal  ef- 
fect is  precisely  the  same  one  way  as  the 
other.  The  object  of  the  amendment  is  to 
advise  the  people  especially  as  to  the  re- 
sult of  their  action. 

Mr.  WILLIAMS  asked  for  the  yeas  and 
nays  thereon,  and  the  same  being  demand- 
ed, the  motion  to  reconsider  was  lost,  as 
follows: 

Yeas — Messrs.  Arzeno,  H.  Bartow,  J. 
Bartow,  Britain,  Asahel  Brown,  Bush, 
Chandler,  Comstock,  Conner,  Daniels,  Ed- 
munds, Gale,  Gardiner,  Green,  Hart,  Har- 
vey, Hascall,  Hixon,  Lee,  Lovell,  McLeod, 
Moore,  Mo  wry,  Orr,  N.  Pierce,  Prevost, 
Redfield,  Robertson,  Tiffany,  Yan  Yalk- 
enburgh,  Wait,  Yv'alker,  Webster,  Wells,' 
WIdte,  Whittemore,  Y/hipple,  Williams/ 
Y/oodman — 39. 

Nays— Messrs.  AY.  Adams,  Alvord,  An» 
derson,  Axford,  Backus,  Barnard,  Beards- 
ley,  Alvarado  Brown,  Ammon  Brown, 
Butterfield,  Carr,  Chapel,  Choate,  J.  Clark, 
Cook,  Cornell,  Crary,  Dan  forth,  Desnoy- 
ers,  Eastman,  Eaton,  Fralick,  Gibson,  Gra- 
ham, Hanscom,  Hathaway,  Kinne,  Mar- 
vin, Mosher,  Nev/berry,  O'Brien,  J.  D. 
Pierce,  Raynale,  Roberts,  E.  S.  Robinson, 
M.  Robinson,  Rix  Robinson,  Soule,  Storey, 
Sturgis,  Sutherland,  Town,  Warden,  WiL 
lard,  President — 45. 

The  resolution  was  then  ordered  to  a 
third  reading. 

Mr.  BRITAIN,  by  consent,  presented 
the  petition  of  Daniel  Baker  and  67  oth- 
ers, asking  the  insertion  in  the  constitution 
of  an  article  prohibiting  the  manufacture 
and  sale  of  intoxicating  liquors  as  a  beve- 
rage; which  was  referred  to  the  select 
committee  upon  the  subject. 

Mr.  BARNAPtD,  by  consent,  presented 
the  petition  of  B.  C.  Curtis  and  39  others, 
on  the  subject  of  convict  labor  in  the  State 
prison;  referred  to  the  committee  on  mis- 
cellaneous provisions. 

The  article  entitled  ''State  Officers'' be- 
ing taken  up  for  consideration,  and  the 
question  being  on  concurring  in  the  amend" 
ments  made  in  committee  of  the  -whole, 
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On  motion  of  Mr.  EEDFIELD,  the  ar- 
ticle \¥as  laid  upon  the  table  and  ordered 
printed  with  the  amendments. 

The  article  entitled  ''Coont}^  Officers  and 
County  Government"  being  under  consi- 
deration, the  amendments  made  in  com- 
mittee of  the  whole  were  severall}^  con- 
curred in. 

On  motion  of  Mr,  BRITAIN,  section  10 
was  amended  by  adding  thereto  the  words 
^Voting  upon  that  subject." 

Mr.  EASTMAN  moved  to  strike  out 
section  9;  which  is  as  follovfs: 

*'  No  county  seat,  when  once  established, 
shall  be  removed  until  the  place  to  which 
it  is  proposed  to  be  removed  shall  be  de- 
signated by  a  majority  of  the  board  of  su- 
pervisors of  said  count}^,  and  two-thirds  of 
the  qualified  electors  shall  have  voted  in 
favor  of  the  proposed  location,  in  such 
manner  as  shall  be  prescribed  by  law." 

Mr.  E.  said  it  was  his  wish  that  said 
section  be  stricken  out,  and  that  nothing 
should  be  inserted  in  its  place.  From  the 
frequent  necessary  changes  incident  to  a 
country  rapidly  filling  up  with  inhabitants, 
he  thought  it  better  to  be  left  open  to  future 
legislation  to  accommodate  matters  to  the 
iinforseen  and  actual  wants  of  the  people. 
But  if  it  was  deemed  best  by  this  body 
that  some  rule  be  adopted  in  our  funda- 
mental laws  to  regulate  these  matters,  he 
"vvould  offer  a  substitute  obviating  the  seri- 
ous objections  he  entertained  to  the  section 
he  desired  stricken  out,  which  was: 

*'  The  board  of  supervisors  shall  deter- 
mine when  the  county  seat  of  the  county 
ought  to  be  removed,  and  shall  notify  the 
Governor  of  the  State  of  such  determina- 
tion, Avhose  duty  it  shall  be  forthwith  to 
appoint  three  competent  and  disinterested 
persons,  not  residents  of  the  county,  to 
re-locate  the  same;  which  location  may  be 
confirmed  or  rejected  by  a  major  vote  of 
the  qualified  electors  given  on  that  subject 
at  the  next  general  election  held  thereaf- 
ter, in  such  manner  as  may  be  prescribed 
by  law." 

He  [Mr.  E.]  had  attempted,  when  this 
subject  was  under  consideration  in  com- 
mittee of  the  whole,  to  give  some  reasons 
for  having  this  section  modified  in  its  fea- 
tures. There  are  two  objectionable  points 
m  it  as  it  now  stands — the  one  which  re- 
quires the  board  of  supervisors  to  estab- 
lish the  place  to  which  it  shall  be  remoYed, 


and  the  other  that  makes  it  necessary  to 
obtain  two-thirds  of  the  electors  to  concur 
in  the  place  so  fixed  by  the  board.  It 
V/^ould  be,  obviousl/,  very  difficult  for  even 
a  majority  of  a  board  of  supervisors  to 
agree  upon  any  one  point;  they  may  rea" 
dily  agree  that  it  ought  to  be  reinoved\  but 
from  the  jealousies  that  will  spring  up 
among  the  rival  points  around  or  about  the 
place  near  where  common  consent  dictates 
it  should  be  located,  perhaps  three  or  four 
of  the  board,  disappointed  because  it  can- 
not be  exactly  where  they  wish  it  to  ac- 
commodate their  constituents,  will  be  in- 
duced to  go  against  the  point  proposed, 
thinking  to  get  it  for  their  own  point  at 
some  future  time.  These,  with  the  devo- 
ted friends  of  the  old  location,  will  gener- 
ally be  able  to  defeat  the  fixing  upon  any 
point  by  even  the  majority  of  the  board. 
Now,  to  obviate  this  difficulty,  I  propose^ 
in  the  substitute  submitted,  to  require  the 
supervisors  to  determine  when  the  site 
should  be  removed.  If  they  are  called 
to  act  upon  this  simple  proposition  alone,- 
they  will  act  honestly  to  carry  out  the 
known  wishes  of  their  constituents — they 
can  agree.  I  propose  then  to  have  three 
disinterested  men,  non-residents  of  the 
county,  to  come  and  examine  the  situation- 
of  the  whole  county,  hear  all  the  different 
arguments  of  those  who  claim  the  points- 
pro  and  con,  and  locate  that  point  which 
in  their  judgment  will  best  accommodate 
the  whole  people  of  the  county,  both  now 
and  prospectively.  By  this  means  the 
point  is  designated,  and  faiily  designated, 
wdthout  interest,  prejudice  or  jealousy. 
The  people  then  of  the  whole  county  are 
called  to  reject  or  sanction  their  doings— 
which  ends  the  matter. 

Sir,  I  consider  the  section,  as  it  now 
stands  in  this  article,  on  iron  rule— a  com- 
plete bar  on  the  removal  of  any  county 
seat  hereafter;  however  far  removed  it 
may  be  from  the  centre  of  a  county,  in  a 
business  view  or  geographically,  it  can 
never  be  removed.  And  from  the  manner 
in  which  all  our  new  counties  will  proba- 
bly be  settled  hereafter,  from  south  tc 
north,  like  a  line  of  prairie  fire,  they  will 
be  settled  on  their  south  border  first,  and 
the  county  seat  will  be  of  course  located  in 
the  south  end,  and  there  it  must  remain^, 
time  imtold. 

It  is  to  provide  a  fair  chance^  for  tkess 
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new  counties,  as  well  as  lor  sucli  as  have 
the  misfortune  to  suffer  with  a  one-sided 
location  at  present,  like  the  one  I  hare  the 
honor  to  represent  on  this  iioor,  I  ask  for 
sonae  rnodilication  of  this  section.  It  may 
be  said  that  the  doings  Of  commissioners 
in  these  matters  are  liable  to  objection —  ' 
that  they  have  been  bought  or  corrupted, 
and  have  abused  their  trust,  &c.  I  ad- 
rait,  sir,  that  v^dien  their  action  is  final,  it 
is  objectionable — extremely  so;  but  when, 
in  the  manner  I  have  proposed,  their  do- 
ings are  to  be  submitted  to  the  vote  of  the 
people,  to  be  approved  or  condemned,  it 
does  seem  to  me  to  do  away  with  all  the 
objections  urged  against  them.  I  simply 
introduce  them  that  the  point  may  be  de- 
cided upon  free  from  interest,  bias,  preju- 
dice or  competition,  and  that  the  vote  of 
the  people  may  be  brought  to  bear  upon 
one  point  alone. 

I  do  not  feel  tenacious  of  any  particular 
mode  ©r  manner  of  accomplishing  the  ob- 
ject I  have  stated.  It  is  to  give  the  peo- 
ple, in  a  fair  method,  by  a  majority  vote, 
the  control  of  their  own  interests.  Our 
country  is  so  rapidly  advancing,  interests 
changing,  business  turning  to  nev/  chan- 
nels, that  I  would  prefer  to  leave  this  mat- 
ter open  for  a  while  yet  to  the  Legislature — 
to  the  people— that  they  may  settle  each 
individual  case  according  to  the  rights  of 
the  case  presented.  But  I  will  offer  the 
substitute. 

Mr.  N.  PIERCE  was  opposed  to  stri- 
king out.  He  did  not  know  of  any  objec- 
tion to  the  people  of  a  county  fixing  their 
own  county  seat.  It  seemed  as  reasonable 
as  it  would  be  for  him  to  have  the  right  to 
fix  the  site  of  his  own  farm  buildings.  The 
object  is  to  keep  out  these  applications  from 
the  counties  to  the  Legislature,  which  are 
attended  with  a  great  deal  of  expense,  as 
in  the  case  of  Shiawassee *last  winter.  We 
know  that  these  agitations  arise  every  ses- 
sion of  the  Legislature,  on  the  removal  of 
county  seats.  ISTot  one  quarter  of  them  are 
removed.  The  supervisors  and  the  people 
are  better  able  to  judge  than  the  Legisla- 
ture. If  two-thirds  of  the  supervisors  are 
to  decide  on  it,  he  [Mr.  P.]  would  have  no 
objection  to  make  it  a  majority  vote  by  the 
people.  The  people  are  to  be  taxed  for 
their  county  buildings,  and  they  should 
have  the  privilege  of  saying  whether  they 
will  be  taxed  or  not. 


Mr.  YAlsF  YALKENBIJRGH  thought 
if  this  rule  were  adopted  it  would  be  dif- 
ficult  ever  to  remove  a  count}^  seat.  He 
had  proposed  to  insert  a  majority  instead, 
of  two-thirds;  but  the  amendment  of  the 
gentleman  from  Ottawa  was  preferable. 
People  go  and  settle  in  a  new  county  with- 
out reference  to  the  centre;  the  conse- 
quence is,  the  county  seat  is  not  located 
there  in  the  first  instance.  The  proposi- 
tion of  the  gentleman  from  Ottawa  is  not 
analagous  to  the  case  of  a  person  fixing 
the  site  of  his  barn.  The  supervisors  of 
the  county  must  move  in  the  matter;  then 
the  Governor  appoints  commissioners  to 
designate  the  site;  then  the  people  decide. 
It  appeared  to  him  that  this  was  the  least 
objectionable  course. 

Mr.  CHAPEL  was  opposed  to  the  Gov^ 
ernor  having  any  thing  to  do  with  the  mat- 
ter of  county  seats.  It  is  the  business  of 
the  people  of  the  county.  He  did  not  see 
why  it  should  be  brought  to  the  Legisla- 
ture. As  it  stands,  it  conflicts  with  the  ob- 
jects of  what^the  people  want,  and  with  their 
notions  of  justice.  It  requires  two-thirds 
to  decide  on  its  removal.  He  would  have 
it  read  ''tv/o-thirds  of  the  supervisors  and 
a  majority  of  the  people." 

It  is  well  known  that  where  difficulties 
arise,  the  county  seats  had  been  fixed  at  an 
early  day;  when  the  counties  are  settled 
the  difficulties  arise.  The  infl.uence  of  the 
county  seat,  with  its  officers,  is  about  one- 
third,  in  relation  to  the  county.  If  two- 
thirds  of  the  supervisors  decide,  a  majori- 
ty of  the  people  come  in  and  ratify. 
This  indication  of  the.  wishes  of  the  peo- 
ple should  be  sufficient.  It  is  equal  to  say- 
ing a  county  seat  shall  never  be  removed, 
to  say  that  two- thirds  of  the  people  shall 
be  in  favor  of  it  before  it  can  be  removed. 
The  power  and  influence  in  the  hands  of 
the  people  at  the  place  where  it  is  located, 
will  be  sufficient  to  prevent  its  removaL 
It  is  illiberal  and  unjust. 

He  would  state  a  case  in  point:  Mr. 
Clemens  originally  settled  Macomb  coun- 
ty, and  established,  for  his  own  conve- 
nience, Mt.  Clemens  as  the  county  seat.  It 
is  situated  on  one  side  of  the  county.  He 
would  ask,  if  the  people  of  Macomb  coun- 
ty wished  to  remove  the  county  seat,  how 
can  they  get  a  two-thirds  vote  for  it,  in  op- 
position to  the  influence  of  Mt.  Clemens? 
It  is  like  saying  it  shall  neyer  be  removed. 
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Mr.  CHAPEL  concluded  by  moving  to 
amend  the  section  by  striking  out  "  two- 
thirds' '  and  inserting  *■  a  niajority;"  and 
also  by  striking  out  **  a  majority''  and  in- 
serting *'two4hirds/' 

Mr.  CHURCH  supported  the  amend- 
ment offered  by  Mr.  Chapel.  It  would 
be  beneficial  to  all  parts  of  the  State,  espe- 
cially to  the  lie  w,  counties. 

We  all  know  (said  Mr.  C.)  that  the 
board  of  supervisors,  as  constituted  at  pre- 
sent, and  as  proposed  to  be  constituted, 
is  not  a  representation  of  population,  but 
of  territory.  One  of  the  supervisors  of 
ourcounty  represents  3,600  people,  anoth- 
er represents  butlittle  over  100.  Now,  it 
is  not  right  that  those  supervisors  should 
have  ai^  equal  voice  arid  vote  in  the  deter- 
mination of  this  matter,  so  as  to  infiiuence 
the  expenditure  of  money  to  come  from 
^he  whole  population;  and  the  county  seat 
should  have  reference  to  the  whole  jpopu- 
lation;  When  a  county  seat  is  once  loca- 
ted, and  pecuniary  interests  established, 
and  investments  made,  it  is  somewhat  of  a 
serious  matter  to  remove  it;  and  it  should 
not  be  carried  out  without  some  serious 
and  deliberate  action.  The  bare  move- 
ment to  remove  a  county  seat  is  injurious 
to  the  inhabitants  of  the  place.  It  should 
not  be  carried  out  except  in  some  safe  way, 
ill  which  the  Inhabitants  at  the  county  seat 
should  not  be  injured. 

I  think  (said  Mr.  C.)  that  the  site'  should 
be  designated  by  two-thirds  of  the  board 
of  supervisors  to  be  right,  and  suited 
to  all.  It  is  hot  right  that  a  board  of  su- 
pervisors, ^constituted  as  I  have  said,  should 
have  the  control,  or  a  majority  of  the  in- 
habitants deprived  of  the  control.  In  a 
"bill  introdueed  in  the  iastXegislature  by  a 
Representative  from  our  county,  it  was 
proposed  to  give,  on  this  question,  (the  re- 
moval of  a  county  seat,)  one  vote  to  the 
supervisor  of  every  organized  township. 
Where  ha  represented  four  townships,  he 
would  emphatically,  as  I  said  here  before, 
represent  wood,  rocks,  wild-cats  and 
wolves.  This  will  go  as  far  as  we  can  go 
to  meet  the  convenience  of  other  counties, 
and  at  the  same  time  accommodate  the 
gentleman  from  Ottawa.  He  can  have  no 
objection  "when  two-thirds  of  the  supervi- 
sors agree  to  remove,  and  a  majority  of  the 
people  agree  to  the  removal.  A  bare  ma- 
jority of  the  board  of  supervisors  should 
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not  disturb  the  county  seat;  When  two- 
thirds,  or  any  other  safe  number  have  in- 
dicated a  point  for  popular  action,  a  major- 
ity of  the  people  ought  to  decide. 

Mr.  MOORE  observed  that  no  one  sub- 
ject could  excite  more  strife  and  ill-will  in 
a  county  than  an  attempt  te*  remove  a  boun- 
ty seat;  yet  the  removal  might  be  desired 
by  the  people  of  the  county.  He  believed 
the  amendment  should  be  altered.  He 
thought  it  would  be  a,  wholesome  provis- 
ion, after  the  site  is  designated  by  the  com- 
missioners or  supervisors,  that  the  people 
should  vote  on  the  question.  Perhaps 
two-thirds  of  the  supervisors  was  too  great 
a  number;  he  would  propose  three-fffths. 
There  could  bono  great  objection  to  the 
substitute,  which  provides  that  the  Gover- 
nor shall  appoint  three  disinterested  men. 
The  county  seat  would  not  be  disturbed  in 
the  first  place,  unless  a  majority  of  the  su- 
pervisors were  in  favor  of  it.  The  com- 
iftiissioners  would  go  there  disinterested^ 
and  after  the  designation  of  the  site  the 
people  could  decide.  It vvas  desirable  that 
some  alteration  should  be  made  in  the  sec- 
tion, under  the  eireumsta;nces|  as  it  now 
stands  no  county  seat  could  be  removed, 

Mr.  CHAPEL  modified  his  amendment, 
substituting  *Hhree-fifths''  for  "two-thirds." 

Mr.  0.  would  merely  further  remark 
that  a  county  se^at  is  invariably  established 
before  a  county  is  settled ;  and  when  a 
county  is  settled,  it  may  .be  neeessary.to 
move  it;  but  here  is  a  clause  that  cuts  it  off 
for  fifteen  years.  ,  All  the  influences  of  the 
first  settled  portion  wall  be  against  it.  The 
•amendment  he  offered  was  liberal  enough; 
a  majority  of  the  people  would  be  on  the 
side  nearest  to  the  old  county  seat. 

Mr.  HAHSCOM  was  in  favor  of  the 
first  proposition  of  the  gentleman  from  Ma- 
comb, [Mr.  Chapel.]  If  anything  opera- 
ted injuriously  to  the  State  it  was  this  eter- 
nal contest  about  county  seats.  Their  bu» 
siness  and  growth  was  not  only  retarded, 
but  money  was  taken  from  them  in  con- 
tending on  this  question.  He  believed  a 
majority  of  the  people  should  have  the 
control;  but  as  to  setting  the  ball  in  mo- 
tion— the  incipient  movement— that  was 
another  question  entirely.  The  supervisor 
who  represents  one  hundred  inhabitants 
from  the  most  extreme  township,  has  as 
much  power  as  the  supervisor,  representing 
the  mest  populous  township.    It  would  ba 
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proper  to  require  two-thirds  of  the  board 
of  supervisors  to  take  the  incipient  steps. 
He  could  refer  to  many^  counties  where 
two-thirds  of  the  board  of  supervisors  did 
not  represent  one-third  of  the  population 
of  the  county.  He  was  in  favor  of  the 
first  proposition,  for  the  simple  reason  that 
there  should  be  some  reasonable  mode  of 
setting  the  ball  in  motion. 

Mr.  COMSTOGK  said  in  the  southern 
tier  of  counties  they  had  had  much  expe- 
rience on  this  subject.  Had  that  question 
been  settled  on  the  principle  of  the 
amendment  offered  by  the  gentleman  from 
Macomb,  great  expense  would  have  been 
saved.  When  a  county  site  is  designated 
by  the  supervisors,  a  vote  of  three-fifths 
is  all  that  should  be  required.  When  you 
get  a  vote  of  three-fifths  of  the  board 
of  supervisors,  it  will  be  a  fair  ex- 
pression of  the  wishes  of  a  majority  of 
the  electors.  We  must  not  allow  the  Gov- 
ernor to  send  his  commissioners;  we  have 
had  enough  of  that. 

Mr.  WILLARD  would  suggest  the  pro- 
priety of  putting  it  at  two-thirds.  Jn  the 
county  from  which  he  came,  and  the  coun- 
ty directly  south,  two-thirds  of  the  super- 
visors did  not  represent  one-fifth  of  the 
population.  He  was  in  favor  of  two- 
thirds,  and  would  move  so  -to  amend  the 
amendment. 

Mr.  STURGIS  believed  it  would  be 
proper  to  require  at  least  two-thirds  of  the 
supervisors  to  agree  about  the  removal  of  a 
county  seat,  for  this  reason— and  he  spoke 
from  a  kowledge  of  his  own  county  matters; 
that  a  supervisor  from  a  town  may  go  for  oi: 
against  the  removal  on  account  of  his  resi- 
dence on  one  side  or  the  other  of  a  town- 
ship. The  relative  position  of  the  inhabi- 
tants to  a  county  is  licible  to  change.  If 
the  settlements  are  in  the  north,  it  will  be 
removed  there;  then,  by  increase  of  settle- 
ments in  the  south,  and  by  a  change  in  the 
board  of  supervisors,  it  would  be  removed 
back  again.  What  he  would  try  to  guard 
against,  was  the  frequent  removal  of  coun- 
ty seats;  it  unsettled  the  value  of  proper- 
ty, and  was  ruinous  to  those  settled  near 
county  seats.  There  could  be  no  danger 
in  requiring  two-thirds  of  the  board  of  su- 
pervisors to  call  for. a  vote  of  the  people. 
If  two-thirds  agree,  it  will  be  a  fair  indi- 
cation that  the  location  will  be  permanent. 
Mr.  SULLIYAN  remarked  that  he  was 


in  favor  of  changing  the  location  of  cv>unty 
seats  when  proposed  by  n  majority  of  the 
supervisors,  and  when  a  cliange  wa^  as^ 
sented  to  by  a  majority  of  the  people:     He 
was  totally  opposed  to   requiring   the  as- 
sent of  two- thirds  of  a  board  of  supervi- 
sors to  change  the  location  of  a   county 
seat,  or   rather  to  submit  a  proposition  to 
that  eftect  to  the  people.     It  was,  in  his 
estimation,   nothing  more  nor  less  than  a 
declaration  of  this  Convention  that  the  lo- 
cation of  a  county  seat  shall  never  be 
changed .     It  is  putting  it  in  the  power  of 
one-third  of  the  supervisors,  representing, 
as  has  been  justly  remarked,  territory  and 
not  population— the   delegates   pf    towns 
containing  perhaps  not  one-tenth  of  the 
whole  population  of  the  county,  to  fix  the 
location  of  a  county  seat  where  it  now  is, 
perpetually.     It  is  putting  the   majority 
eternally  at  the  feet  of  the  minority.     The 
substitute  of  the  gentleman  from  Ottawa 
furnishes  every  security  that  can  reasona- 
bly be  reqiiired  against  ^the  hasty,  incon- 
siderate and  ill-judged  removal  of  a  county 
seat  location.     It  requires,  first,  the  assent 
of  a  majority  of  the  towns;  secondly,  the 
consent  of  a  majority  of  the  inhabitants. 
The  expense  of  changing  the  location  of 
a  county  seat,  which  has  been  adverted  to 
by  several  gen tleriien  on  this  floor,  affords 
the  best  guaranty  that  it  will  notbe  chang- 
ed unless  the  public  good  requires  it.    It 
will  often  happen,  when  a  proposal  is  made 
to  change  the  location   of  a  county   seat, 
that  a  variety  of  towns  are  contending  for 
the  location.     That  makes  it  next  to  im- 
possible that  two-thirds  or  even  a  majority 
of  the  board  of  supervisors  should  agree 
upon  any  one  point.     The  substitute  of  the 
gentleman   from   Ottawa,   it  appeared  to 
him,  was  much  the  most  judicious;  to  let 
the  location  be  fixed  whenever  a  majority 
of  the  board  of  supervisors  desire  it,  or  by 
commissioners,   and  then    let  the   people 
confirm  or  reject  their  location  as  they  shall 
see  fit.     The  expense  that  has  heretofore 
grown  out  of  controversies  respectihg  the 
location  of  county  seats,  has  been  incurred 
under  an  entirely  different  system;  it  was 
when  the   change  of  location   was  deter- 
mined upon  by  the  Legislature,  a  body  of 
men  not  having  any  means  of  acting  judi- 
ciously upon  the  subject.     The  matter  can 
be  settled  under  the  new  dispensation  with 
comparatively  little  trouble   or   expense. 
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Mf4  >WALKP]R  did  not  like  either  of  the 
propositions.  If  two-thirds  were  proper  to 
ordfe)!  the  vote,  it  would  be  done  when  very 
fevv  of  the  inhabitants  might  require  it,  and 
§»,ft'3rwards  it  might  not  be  done  when  they 
did  require  it.  Suppose  the  county  seat  to 
be  in  the  north-west  corner,  with  a  large 
population,  and  the  other  parts  of  the  coun- 
ty sparsely  populated;  you  may  get  two- 
thirds  of  the  supervisors  to  vote  for  its  re- 
movaL  Again,  a  county  may  be  settled 
in  every  corner,  and  a  sparse  population  in 
the  centre;  the  supervisors  of  the  most 
populous  parts  might  represent  nine- 
tenths  of  the  population,  and  yet  not  get 
two-thirds  of  the  supervisors  to  go  for  it. 
Mr.  CHAPEL,  in  reply,  recapitulated 
the  arguments  in  favor  of  the  amendment, 
aad  contended  that,  under  the  provision  as 
it  stood,  however  great  an  interest  the  peo- 
ple might  have  in  its  removal,  they  would 
never  be  able  to  accomplish  it.  If  two- 
thirds  of  the  supervisors  and  a  majority  of 
the  people  be  not  sufficient,  let  us  fix  a 
clause  in  the  constitution  saying  the  coun- 
ty seat  in  counties  organized  shall  never  be 
j^emoved;  and  in  new  counties  where  the 
stake  is  stuck,  it  shall  forever  remain.  A 
f^w  "Oiiae  feolders,  and  a  few  lawyers  that 
would  skin  a  fl.int,  would  lay  an  embargo 
upon  itc 

The  proposition  <jf  Mr«  Willaed  was 
ad<^pted,  inserting  ''two-thirds"  instead  of 
"three-fifths/' 

The  question  being  on  the  amendment 
as  amended, 

Mr.  WHITE  asked  for  a  division  of  tlio 
question. 

The  question  on  striking  out  "a  ma- 
jority" and  inserting  ''two- thirds,"  was 
agreed  t<B. 

The  question  being  on  the  second  clause 
-of  the  amendment, 

Mr.  EOBEB.TSON  demanded  the  yeas 
and  nays;  and  the  same  being  ordered,  the 
motion  to  sti-ike  out  "two-thirds"  prevail- 
ed, as  follows: 

Yeas— -Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeiio,  Barnard,  H.  Bartow, 
Beardsley,  Beeson,  Britain,  Alvarado 
Brown,  Ammon  Brown,  Asahel  Brown, 
Bush,  Butterfield,  Chandler,  Chapel, 
Church,  J.  Clark,  Comstock,  Conner, 
Cook,  Cornell,  Crary,  Dan  forth,  Desnoy- 
ers,  Eastman,  Eaton,  Fralick,  Gale,  Green, 


Hanscom,  Harvey,  Hascall,  Hathaway j, 
Kinne,  Marvin,  McLeod,  Moore,  Morrison,, 
Mosher,  Mowry,  Newberry,  Orr,  J.  Do 
Pierce,  N,  Pierce,  Raynale,  Redfield,  E.  S, 
Robinson,  M.  Robinson,  Soule,  Storey,  Stur° 
gis,  Sullivan,  Tiffany,  Town,  Van  Valken- 
burgh.  Walker,  Warden,  Webster,  Whip- 
pie,  Whittemore,  Williams,  Willard^  Wood« 
man — 64. 

Nays— Messrs.  J.  Bartow,  Choate,  Gar- 
diner, Hart,  Hixon,  Kingsley,  Lovell,  O'- 
Brien, Prevost,  Roberts,  Robertson,  Rix 
Robinson,  Skinner,  Wait,  Wells,  White, 
President™ 17. 

And  the  words  "a  majority"  were  in- 
serted in  lieu  thereof. 

The  question  recurring  on  Mr,  East- 
man's motion  to  strike  out, 

Mr.  EASTMAN  said,  in  answer  to  the 
question  proposed  by  my  friend  and  col- 
league from  Kent,  whether  I  can  reasona- 
bly ask  for  more  than  this  section  now 
provides? — indeed,  sir,  I  do.  I  can,  in  ac- 
cordance with  the  principles  of  right,  equi° 
ty  and  justice — in  accordance  with  the 
very  first  principles  of  our  institutions—- in 
accordance  with  the  primary  rules  of  the 
majority  system,  laid  down  as  the  basis  of 
our  government  in  matters  where  the  di- 
rect rights  and  interests  of  a  community 
are  all  equally  concerned.  Who  ever 
heard,  in  this  age  of  progresss  in  republi- 
can principles,  of  granting  to  the  one-third 
the  power  of  dictating  to  and  controlling 
the  rights,  privileges  and  direct  interests  of 
the  two -thirds?  If  we  were  granting  priv- 
ileged corporations,  bestowing  a  bonus  out 
of  the  people's  money,  giving  outright,  ex- 
elusive  privileges  of  money-making  ope- 
rations, then  I  could  divine  the  propriety 
of  requiring  a  vote  aproximating  unanim= 
ity  more  than  that  of  a  majority.  But,  sir^ 
in  a  matter  of  right,  of  interest,  conven- 
ience simply,  when  all  are  equally  involv- 
ed, I  cannot  see  the  propnety  of  confiding 
the  power  to  a  minority.  No  sir— if  this 
is  democratic  .doctrine,  then  I  am  no  dem° 
ocrat. 

But  tiie  argument  is:  |)in  this  mat- 
ter; fasteii  it  beyond  the  reach  of  agitation 
hereafter;  it  has  cost  the  State  dollars  and 
cents  ak^ady;  it  is  a  vexed  question  in  va- 
rious sections;  it  even  breaks  down  party 
lines;  party  discipline  is  trodden  under  foot. 
All  this  is  undoubtedly  true;  but,  sir^ 
what  does  it  prove?    Why,  sir^  it  proves 
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Goncliisively,  to  n.y  mind,  that  the  first 
location,  or  even  the  second,  has  not  been 
alwaj^s  found  convenient  for  the  people  m 
those  counties  where  it  has  been  located 
early,  before  they  were  fully  settled  and 
the  liiture  spot  could  be  determined,  where 
It  would  best  subserve  the  interests  of  the 
whole  people-. 

The  reason  of  so  much  wrangling, 
twisting  and  turning  is  occasioned  by  the 
furious  efforts  of  those  who  are  luxuriating 
in-  the  enjoyment  of  a  privilege  that  a  ma- 
jority of  the  people  are  about  to  take  from 
them  for  their  own  eating;  their  action, 
their  opposition,  the  art  and  intrigue  they 
make  use  of  to  retain  the  bone  they  have 
too  long  enjoyed,  is  not  singular.  Witness 
the  squealing  all  over  the  country  when 
the  official  teat  is  removed.  We  hear  it  in 
days  of  recent  date,  as  well  as  in  those  long 
gone  by.  It  is  not  singular,  or  uncom- 
mon. But  what  republican  ever  thought 
of  restraining  this  privilege  of  the  people, 
by  giving  the  controlling  power  into  the 
hands  of  an  aristocracy  of  one-third,  aided 
by  the  influence  of  the  official  corps  of  the 
same  community?  On  the  same  principle 
might  we  not  adapt  a  one  man  power  to 
take  care  of  those  interests  that  directly 
aflfect  the  people,  because  it  opensroom  for 
agitation?  It  costs  us  sornething  to  settle 
these  matters  right;  the  masses  are  trou-; 
blesome,  and  th^y  had  better  be  governed 
by  the  few-— it  is  cheaper.    _ 

But,  sir,  expense  has  been  urged.  Will. 
the  g-entiemen  of  this  Convention  calcu- 
late for  a  moment  the  expense  of  a  people 
of  the  east  half  of  a  county  densely  pop- 
ulated, travelling  eighteen  or  twenty  miles 
beyond  the  centre  of  a  county,  to  the  ex- 
treme west  limit  of  it,  for  all  time  to  come, 
and  for  all  their  county  business,  to  their 
records,  attending  courts  as  jurors,  wit- 
nesses, &c.,  and  see  how  it  will  foot  up; 
and  then  conapare  it  with  a  few  hours  le- 
gislation to  settle  this  matter  right.  Now, 
sir,  this  is  the  fact  in  my  own  county,  and 
must  be  forever  if  you  engraft  this  section 
in  your  fundamental  laws.  The  two- 
thirds— -yes,  the  four-fifths— will  be  held  in 
duress  by  the  influence  of  the  one-fifth, 
aided  by  wealth  and  power;  the  power  of 
office-holders.  Suppose  the  board  of  su- 
pervisors is  full,  composed  of  men  from  ev- 
ery surveyed  township  in  the  county;  sup- 
pose they  represent  territory  rather  than 


population-^vvhere  would  they  reasonably 
locate  the  county  site?  At  or  near  the  cen- 
tre*  most  likely;  and  I  would  ask  in 
what  more  proper  place,  in  ninety -nine 
cases  in  one  hundred,  can  it  be  located? 
Are  there  any  who  can  be  greatly  injured 
by  such  an  act?  .  There  are  new  counties 
yet  to  be  organized  in  this  State,  more  in 
number  than  ther©  afe  now  organi^^ed,  md 
with  their  consequent  dne  corner,  one  endj 
or  one  sided  sites;  and  in  them  must  forev- 
er be  extended  your  new  progressive  re- 
publican rule  to  let  the  one-third  or  one- 
fifth  hold  and  luxurkte  fM  the  enjoyment 
of  an  accidental  boon,  to  the  injury,  incon^ 
venience  and  expense  of  the  four-fifths. 
If  this  will  be  extending  equal  justice, 
equal  privilege  to  all  by  your  fundamental 
laws,  then  1  do  not  figure  right;  if  this  is 
to  be  the  democracy  of  the  coming  ag^j 
then  it  will  not  be  mine.    . 

I  would  ask  the  gentlemen  who  have 
spoken  upon  this  subject  to  examine  for  a 
moment  the  provisions  of  the  substitute  I 
propose,  and  witness  the  checks  it  contains, 
and  the  equal  security  it  extends  to  all 
classes  and  interests.  The  board  of  super- 
visors are  to  determine  when  a  county  site 
l§  so  situated  that  it  ought  to  be  removed 
from  where  it  then  is.  Suppose  this  board 
do  not  exactly  reprepresent  population,  but 
territory;  then  they  say  the  present  site  is 
not  rightly  located,  geographically.  Next, 
three  disinterested  men  are  brought  in  to 
say  where  it  should  be  located.  Here  you 
have  the  judgment  of  a  tribunal  rendered 
devoid  of  interest,  except ,  to  promote  the 
general  interest  of  all.  No  competition,  no 
jealousy  or  rivalry  conies  into  play;  they 
establish  the  place— they  may  re-locate  it 
in  the  old  place  again,  if  in  their  judghient 
that  is  the  best  place.  And  then,  their 
doings  are  submitted  to  a  majority  of  the 
people— the  whole  people,  to  approTe  or 
reject  the  proposed  location.  Can  there 
be  wrong  done  to  the  people  in  this  pro- 
cedure? Each  succeeding  action  is  a  check 
on  the  preceding,  and  a  majority  of  the 
electors  corrects  the  whole.  This  last 
check,  it  has  been  truly  remarked  by  the 
gentleman  from  Macomb,  [Mr.  Walker,] 
gives  the  older  settled  portion  of  the  coun- 
ty, around  the  old  location,  decidedly  the 
advantage,  as  being  universally  the  most 
populous. 

I  am  not,  sir,  very  well  acquainted  with 
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ike  location  of  tlie  county  sites  in  tlie  vari- 
'ous  coilttti'es  ill  the  "itate.  I  happen  to 
know  something  of  those  in  the  counties  of  i 
Kent  and  Clinton,  and  can  well  under- 
stand the  why  and  the  wherefore  of  the 
gentlem-en  who  so  ably  and  honorably  rep- 
resent these  localities.  I  do  hope  that  this 
honorable  body  will  look  at  this  question 
as  to  its  bearings  on  the  new  counties  yet 
to  come;  on  each  one  in  the  State,  col- 
l^e'Ctively  and  individually,  and  more  par- 
ticularly on  the  general  principle  of  equity 
and  justice,  that  self-interest  in  any  case 
2?aay  not  come  into  the  consideration,  to 
give^sanction  to  an  uneq^ual  ai^.d  and  linjilst 
rule.  I  would  call  the  attention  to  one 
feature  of  the  substitute  proposed;  it  is 
that  the  expense  of  all  the  agitation  and 
"contention  that  may  hereafter  arise  in  these 
heretofore  vexed  questions  for  Legisla- 
tures to  settle,  is  to  be  borne  by  those  who 
are  directly  interested — by  those  ¥/he  pro- 
duce it.  The  whole  State,  tb^  peaceable 
of  other  precincts,  are  undisturbed  by  their 
doings,  either  in  purse,  word  or  deed.  I 
therefore  hope,  sir,  that  section  nine  will  be 
stricken  out,  and  the  substitute  adopted, 
whereby  the  rights  of  the  majority  Avill  be 
sustained,  a^.d  the  adstocratic,  a?itv-d«mo- 
cratic  two-thirds  or  four-lifths  doctrine, 
shadowed  forth  in  the  section,  crushed. 

The  motion  of  Mr.  Eastman  to  strike  out 
section  9  was  then  lost. 

Mr.  CORNELL  moved  to  amend  sec- 
tion 8  by  inserting  in  the  first  line,  after 
**new,"  the  words  "and  ckas^g-e  the  boun- 
daries of;''  and  the  same  prevailed. 

On  motion  of  Mr.  BUTTERFIELD,  the 
section  (8)  was  amended  by  inserting  after 
"townships,"  in  second  line,  the  following: 
"Provided,  no  township  heretofore  organ- 
ized shall  be  divided  without  the  sanction 
of  a  majority  of  the  inhabitants  of  the  ter- 
ritory proposed  to  be  set  off.*' 

Mr.  ARZENO  offered  the  following  sub- 
stitute for  the  section: 

*'The  board  of  supervisors  of  all  organ- 
ized counties  shall  have  exclusive  power 
to  organize  new  townships  and  to  divide 
townships;  but  no  new  township  lines, 
other  than  those  made  for  the  purpose  of 
organizing  new  townships,  shall  be  valid 
unless  the  majority  of  the  voters  of  the 
township  whose  territory  it  is  proposed  to 
take  shall  agree  to  the  same,  in  a  manner 
to  be  provided  by  law;  and  no  new  town- 
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ship  shall  be  organized  of  less  dimensions 
than  the  United  States  survey  thereof." 

On  motion  of  Mr.  CRA.RY,  the  section 
(S)  was  fiittliel'  amended  by  striking  out 
*'of,"  in  second  line,  and  inserting  **or  re^ 
pair  of  roads  or." 

Mr.  BACKUS  moved  to  amend  by  stri^ 
king  out  "United  States  survey  thereof,^ ^ 
and.  inserting  in  lieu  thereof  the  words 
"less  thati  six  square  miles."  He  after- 
wards  modified  the  same  by  inserting 
"thirty-six"  in  Heu  of  "six." 

Mr.  BACKUS  subsequently  withdrew 
his  ai^.endment  and  substituted  the  follow- 
ing: add  at  the  end  of  the  section,  "whei'e 
such  surveys  exist." 

Mr.  EASTMAN  moved  to  amend  the 
amendment  by  adding  "and  not  divided 
by  meandered  streams'" 

Pending  which,  on  motion  of  Mr.  CRA.^ 
RY,  the  Convention  adjourned. 


Afternoo7i  Session. 

The  Convention  was  called  to  order  by 
the  President. 

The  consideration  of  the  article  entitled 
"County  Officers  and  County  Grovern- 
ment,"  was  resumed. 

The  question  being  upon  Mr.  Eastman'b 
amendment,  it  did  not  prevail. 

The  amendment  proposed  by  Mr.  Back- 
us was  not  agreed  to. 

On  motion  of  Mr.  REDFIELD,  the  last 
clause  of  the  section,  (8,)  being  all  after 
"counties,"  Ir  the  third  hne,  was  stricken 
out-. 

Mr.  ARZENO  then  withdrew  his  sub- 
stitute for  the  section. 

Mr.  CORNELL  moved  to  amend  by  ad- 
ding to  the  same  section  as  follows:  "The 
compensation  of  members  of  the  board  of 
supervisors  may  be  fixed  by  law;  but 
shall  never  exceed  one  dollar  and  fifty 
cents  each  per  day." 

Mr.  C.  said  if  the  amendment  should  be 
adopted,  he  would  propose  a  modification 
of  the  previous  section.  He  thought  the 
compensation  for  the  services  of  supervi- 
sors should  be  fixed.  There  would  be 
an  impropriety  in  their  auditing  their  own 
accounts  or  fixing  their  own  compensa- 
tion. 

Mr.  WILLARD  moved  to  strike  out 
''fifty  cents." 
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Mr.  J.  BARTOW  suggested  to  the  gen- 
tleman from  Jackson  to  withdraw  his 
amendment,  and  move  to  add  after  the 
word  *^powers/'  in  the  sixth  section,  the 
word  ''compensation;"  leaving  it  to  be 
fixed  by  the  Legislature.  He  did  not  think 
it  proper  to  fix  it  in  the  constitution.  The 
Legislature  would  then  prescribe  their 
powers  and  fix  their  compensation. 

Mr.  CORNELL  withdrew  his  proposi- 
tion. 

On  motion  of  Mr.  J.  BARTOW,  section 
6  was  amended  by  inserting  after  "pow- 
ers," the  words  ''and  compensation." 

Mr.  EATON  proposed  to  amend  by  ad- 
ding at  the  end  of  section  2,  as  follows:  "ex- 
cept the  county  of  Wayne." 

Mr.  EATON  hoped  it  would  be  incorpo- 
rated. Gentlemen  must  be  aware  that  the 
county  of  Wayne  is  differently  situated 
from  any  other  county,  having  a  large  city 
within  its  borders,  of  twenty-five  thousand 
inhabitants.  They  have  been  desirous  of 
dividing  the  county,  but  could  not  do  it 
binder  the  old  constitution,  except  by  ma- 
king Detroit  the  new  county;  in  which  case 
they  would  have  to  transcribe  the  records. 
Under  the  proposition  he  had  offered,  they 
could  make  the  out  towns  the  new  coun- 
ty, which  would  then  have  to  transcribe 
the  records. 

The  amendment  was  negatived. 

Mr.  WILLIAMS  moved  to  amend  the 
same  section  by  striking  out  "six  hundred 
square  miles,"  and  inserting  in  lieu  there- 
of "sixteen  townships,  as  surveyed  by  the 
United  States." 

Mr.  FRALICK  moved  to  amend  the 
amendment  by  inserting  "four  hundred," 
insted  of  six  hundred;"  which  didnotpre- 
vaiL 

The  amendment  ofi'ered  by  Mr.  Wil- 
liams was  adopted. 

Mr.  DANIELS  moved  to  amend  section 
3,  by  striking  out  the  words  "one  county 
surveyor." 

Mr.  D.  said  he  presented  it  to  the  Con- 
vention, believing  as  he  did,  that  it  was  un- 
necessary, and  that  it  puts  persons  to  great 
inconvenience.  If  left  as  it  was  in  New 
York,  each  man  would  employ  his  own 
surveyor,  which  would  be  better. 

The  amendment  prevailed. 

Mr.  WALKER  moved  to  amend  section 
3  by  adding  after  the  word  "law,"  in  the 
4th  line,  as   follows:     "And  any  qualified 


elector  who  shall  have  resided  in  the  coun- 
ty six  months  next  preceding  the  election 
shall  be  eligible  to   the  aforesaid  offices.'' 

Mr.  COOK  moved  to  amend  by  striking- 
out  so  much  as  relates  to  the  time  of  resi- 
dence. 

Mr.  WALKER  accepted  the  amend- 
ment. 

Mr.  WHIPPLE  wished  the  gentleman 
to  explain  the  object  of  the  amendment. 

Mr.  WALKER — Some  doubts  seem  to 
have  existed,  though  there  were  none  in 
reality,  whether  persons  not  citizens  of  the 
United  States,  though  enjoying  the  elective 
franchise,  were  eligible  to  office.  He  wish- 
ed to  make  it  plain. 

Mr.  J.  D.  PIERCE  would  inquire  if 
there  were  any  thing  in  the  constitution 
preventing  it? 

The  amendment  was  not  adopted, 

Mr.  W.  ADAMS  proposed  to  amend  sec- 
tion 8  by  adding  thereto  as  follows:  "But 
no  township  already  organized,  embracing 
a  territory  of  no  more  than  six  miles 
square,  shall  be  divided  into  two  separate 
townships." 

Which  did  not  prevail. 

Mr.  HAS  CALL  moved  to  amend  section 
6  by  adding  thereto,  "but  such  compen- 
sation (to  supervisors)  shall  not  exceed 
one  dollar  and   twenty-five  cents  a  day." 

Mr.  H.  observed,  as  the  Convention  pro- 
posed to  fix  the  pay  of  members  of  the 
Legislature  and  the  salaries  of  State  offi- 
cers, he  thought  it  would  be  as  proper  to 
fix  the  compensation  of  the  board  of  super- 
visors. 

Mr.  TAN  VALKENBURGH  hoped  it 
would  not  prevail.  A  few  days  ago  gen- 
tlemen voted  three  dollars  a  day  for  mem- 
bers of  the  Legislature;  the  duties  of  su- 
pervisors were  as  arduous;  they  have  to  go 
to  the  county  seats  and  leave  their  homes; 
their  expenses  were  as  large  as  members 
of  the  Legislature,  He  moved  to  insert 
"one  dollar  and  fifty  cents," 

The  amendment  prevailed  by  yeas  and 
nays,  as  follows: 

Yeas— -Messrs.  Arzeno,  Axford,  Back- 
us, Barnard,  H.  Bartow,  J.  Bartow,  Beards- 
ley,  Britain,  Alvarado  Brown,  Asahel 
Brown,  Chandler,  Choate,  Church,  Com- 
stock,  Conner,  Daniels,  Desnoyers,  Di- 
mond,  Eaton,  Edmunds,  Fralick,  Gale, 
Graham,  Green,  Ilanscom,  Hart,  Hatha- 
way,   Kingsley,    Kinne,  Lee,  Lovell,  Mar- 
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Tin,  McLeod,  Mosher,  Mowiy,  Newberry, 
O'Brien,  Orr,  N.  Pierce,  Raynale,  Red- 
field,  Roberts,  Robertson,  E.  S.  Robinson, 
M.  Robinson,  Rix  Robinson,  Soule,  Storey, 
Sturgis,  Tiffany,  Van  Yalkenburgh,  Wait, 
Walker,  Warden,  Webster,  White,  Whip- 
ple, Whittemore,  Woodman,  President— 
60. 

ISTays — ^Messrs.  Ammon  Brown,  Cook, 
Cornell,  Danforth,  Eastman,  Gardiner, 
Harvey,  Hascall,  Hixon,  Morrison,  Skin- 
ner, Sutherland,  Town,  Wells,  Willard, 
Witherell—lO. 

The  question  recurring  on  the  adoption 
of  the  amendment  as  amended, 

Mr.  J.  BARTOW  said  he  had  voted  for 
the  amendment,  not  because  he  was  in  fa- 
vor of  having  it  in  the  constitution,  but  be- 
cause he  thought  it  possibly  might  get 
there.  He  had  an  objection  to  inserting  it 
in  the  constitution,  as  being  out  of  place 
and  character.  It  was  more  appropriate 
to  an  enactment  of  the  Legislature  than 
the  organic  law.  It  may  happen  that  with 
the  new  duties  imposed  upon  the  board  of 
supervisors,  their  pay  should  be  increased. 
He  was  opposed  to  fixing  the  pay  in  the 
constitution. 

Mr.  HASCALL'S  proposition  was  re- 
jected. 

Mr.  FRALICK  moved  to  amend  section 
11  by  inserting  after  ''supervisors,"  in 
line  1,  *^or  county  auditors." 

Mr.  FRALICK  stated  that  in  the  coun- 
ty of  Wayne  they  had  a  board  of  audi- 
tors whicb  they  were  desirous  to  retain.  If 
the  Legislature  chooses  hereafter  to  change 
the  system  it  could  do  no  harm. 

Mr.  BARTOW  wished  to  know  on 
wliicli  of  the  two  boards  in  Wayne  county 
the  duty  would  devolve? 

Mr.  FRALICK—The  board  was  estab- 
lished by  law,  and  its  duties  defined.  They 
must  exist  until  altered  by  law  or  cut  off 
by  the  constitution. 

The  amendment  did  not  prevail. 
On  motion   of  Mr.  TIFFANY,  section 
9  was  amended  by  inserting   after  "elec- 
tors," in  the   third  line,  the  words,  ''vo- 
ting thereon." 

Mr.  WHIPPLE  moved  to  amend  the  ar- 
ticle by  striking  out  in  section  3,  "prose- 
cuting attorney,"  and  adding  the  follow- 
ing, to  stand  as  a  new  section: 

"A  prosecuting  attorney  for  each  judi- 
cial circuit  shall  be  elected  by  the  qualified 


electors  at  the  same  time  that  judicial  ofii» 
cers  are  elected,  as  provided  by  this  con- 
stitution, who  shall  hold  his  office  for  the 
term  of  four  years,  and  whose  duties  and 
compensation  shall  be  prescribed  by  law." 

Mr.  WHIPPLE— -I  desire  to  state  the 
object  I  have  in  vicAV  in  proposing  the 
amendment  under  consideration.  The  pro- 
position is  an  important  one,  and  I  ask  the 
particular  attention  of  the  Convention  to 
the  reasons  I  shall  offer  in  its  support.  Ev- 
ery thing  that  relates  to  the  administration 
of  justice  is  deeply  interesting  to  the  peo- 
ple of  this  State.  To  secure  an  intelligent 
and  prompt  administration  of  criminal 
justice  is  a  duty  which  every  government 
owes  to  its  citizens.  Without  it,  we  fail  in 
performing  one  of  the  highest  obligations 
enjoined  by  the  compact,  wdiich  binds  the 
citizen  to  the  government  of  his  choice. 
That  this  State  has  not  performed  its  whole 
duty  in  this  respect,  I  have  for  a  long  time 
been  satisfied.  Various  causes  have  been 
assigned  why  the  laws  upon  your  statute 
book  have  failed  to  inspire  terror,  and  wdiy 
criminals  have  so  often  escaped  the  punish- 
ment due  to  their  crimes.  Without  enu- 
merating all,  my  long  service  upon  the 
bench  of  this  State  has  impressed  me  with 
the  belief  that  one  great  difficulty  is  to  be 
found  in  that  want  of  experience,  so  ne- 
cessary to  an  efficient  and  successful  dis- 
charge of  the  duties  which  devolve  upon 
our  Prosecuting  Attorneys.  There  are 
comparatively  few  professional  gentlemen 
in  this  State  who  make  the  criminal  law 
the  particular  subject  of  their  study,  and 
hence  we  find  the  want  of  that  accurate, 
theoretical  knowledge  so  indispensible  to 
the  practitioner.  But,  suppose  this  knowl- 
edge to  be  possessed;  it  will  avail  but  little 
unless  it  has  been  applied  in  practice.  To 
make  an  accomplished  criminal  lawyer^ 
theory  and  practice  are  necessary. 

Now,  sir,  our  condition  and  circumstan- 
ces forbid  the  idea  that  in  many  of  the 
counties  of  this  State,  sound  and  accurate 
learning  is  to  be  found  united  with  any 
considerable  experience.  The  lawyer  Avho 
is  thus  doubly  armed,  does  not  usually 
seek  a  residence  in  your  remote  and  sparse- 
ly populated  counties.  But  the  young 
practitioner,  who  is  enabled  to  encounteir 
the  hardships  and  privations  incident  to 
new  settlements,  and  who,  under  circum- 
stances of  discouragement,  is  buoyed  up 
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by  the  hope  that  at  no  very  dista^it  day  he 
may  reap  professional  honors  in  his  new 
field  of  labor.  According  to  your  present 
constitution  a  Prosecuting  Attorney  is  to  be 
appointed  in  each  county,  and  in  the  pre- 
sent condition  of  things  it  cannot  be  ex- 
pected that  men  of  sound  learning  and  am- 
ple experience  can  be  found  to  fill  that  of- 
fice in  many  of  those  counties.  The  se- 
lection being  limited  to  a  few  persons,  the 
Governor  has  been  obliged  from  necessity 
to  appoint  those  who  are  not  fully  compe- 
tent to  the  discharge  of  the  important  and 
complicated  duties  devolved  upon  your 
prosecuting  officers.  I  propose  to  apply  to 
some  extent  a  remedy  for  the  evil,  by  the 
appointment  of  a  Prosecuting  Attorney  in 
each  judicial  circuit.  Should  the  proposi- 
tion meet  with  favor  by  the  Convention, 
I  shall  anticipate  a  more  vigorous  admin- 
istration of  criminal  justice  than  has  here- 
tofore marked  our  history.  Appoint  a 
person  to  prosecute  in  the  several  counties 
embraced  in  each  judicial  circuit,  and  you 
at  once  create  an  office  worthy  the  ambi- 
tion of  our  most  distinguished  criminal 
lawyers.  If  they  do  not  enjoy  that  ripe 
experience  attained  by  long  practice,  they 
will  soon  acquire  it  in  the  extended  field 
in  which  their  learning  and  talent  is  to  be 
tasked.  The  feloii  will  no  longer  rely  up- 
on defective  indictments  and  inefficient 
prosecutions  as  a  means  of  escape  from  the 
penalty  which  the  law  affixes  to  his  crime. 

While  the  evils  which  burden  the  pre- 
sent system  will  be  removed,  the  plan  I 
propose  will  relieve  the  people  from  a  sys- 
tem of  taxation  which  has  become  insup- 
portable. The  salaries  now  paid  by  the 
several  counties  exceed  those  proposed  to 
be  paid  the  circuit  attorneys,  several  thou- 
sand dollars.  But  this  difference  is  trifling 
compared  with  the  amount  which  will  be 
saved  if  the  power  now  lodged  in  the 
hands  of  thirty  prosecuting  attorneys  is 
deposited  in  the  hands  of  a  few  circuit  attor- 
neys, who  will  bring  to  the  discharge  of 
their  duties  the  learning  and  experience 
which  will  ensure  dispatch  in  the  public 
business. 

Mr.  TIFFANY— It  is  due  to  the  gen- 
tleman from  Berrien  to  say  that  his  re- 
marks in  relation  to  prosecuting  attorneys 
are  correct,  It  does  require  more  legal 
learning  than  usually  falls  to  the  share  of 
prosecuting  attorneys..    But  I  very  much 


doubt  whether  the  proposition  of  the  gen- 
tleman from  Berrien  would  tend  to-  reduce 
the  expense.  We  know  tliat  expenses' oc- 
cur in  the  investigation  of  offences — in  the 
initiatory  proceedings  in  regard  to  offen- 
ders, previous  to  their  trial.  In  the  pre- 
liminary stages  of  a  proseeution  the  servi- 
ces of  a  prosecuting  attorney  are  more  need- 
ed than  in  any  other.  Under  the  proposi- 
tion of  the  gentleman  from  Berrien,  all 
the  benefit  of  his  services  and  advice  in 
those  stages  would  be  lost. 

We  know  that  in  many  cases,  especially 
in  new  counties,  persons  wha  commit  oi- 
fences  go  un whipped  of  justice.  It  is  be- 
cause ignorant  men  are  appointed  to  the 
office  of  prosecuting  attorney — men  who. 
have  not  sufficient  legal  attainments.  How^ 
then,  would  it  be  if  you  had  not  a  prose- 
cuting attorney  residing  in  the  county? 
For  five  months  out  of  the  six  you  must 
be  left  without  the  aid  of  his  services,  in 
those  stages  of  proceedings  where  they 
are  most  required,  or  be  at  a  great  expense 
in  obtaining  them.  We  could  not  depend 
upon  the  proceedings  of  many  of  our  jua- 
tices  to  be  such  as  would  stand  the  investi- 
gation of  law.  His  services  could  not  be 
obtained,  except  in  the  county  in  which  he 
resided,  without  expense,  and  the  result 
would  be  that  in  many  cases  the  prosecU" 
tion  would  be  abandoned. 

If  a  prosecuting  attorney  is  engaged  In 
the  first  stages  of  the  proceedings,  he 
knows  the  whole  matter;  he  is  acquainted 
with  the  witnesses  and  knows  what  every 
man  will  testify  when  he  comes  into  court, 
and  he  sees  that  the  witnesses  are  there; 
but  how  would  it  be  in  case  you  have  only 
one  prosecuting  attorney  for  a  judicial  cir- 
cuit? Sir,  he  would  go  into  another  coun- 
ty, ignorant  of  the  causes  to  be  triedj, 
without  knowing  any  thing  of  the  witness- 
es, unless  they  came  of  their  own  accord. 
It  needs  the  exertion  of  a  parosecuting  at- 
torney to  get  them  there.  Causes  are  ofter^ 
put  over  on  account  of  the  absence  of  wit- 
nesses. 

The  system  which  the  gentleman  from 
Berrien  proposes  has  been  tried  in  'New 
York,  and  has  failed;  it  was  abolished  in 
a  short  time;  it  was  in  effect  turning  away 
the  course  of  justice.  You  cannot  find  a 
man  that  can  come  into  court  and  carry  a 
case  through  unless  he  has  been  previous- 
ly acquainted  with  the  case. 
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Mr.  EINGSLEY  said  it  was  probable 
that  the  grand  jury  would  be  abolished,  in 
which  case  more  duties  would  deyolve  on 
the  Prosecuting  Attorney,  and  a  greater 
necessity  woukl  exist  for  his  residence  in 
the  county.  The  Prosecuting  Attorney  is 
iisually  consulted  in  cases  where  he  can- 
not personally  attend.  Should  he  be  ap- 
pointed to  superintend  so  many  counties, 
it  would  become  necessary  to  adopt  some 
other  means  of  prosecution. 

Mr.  SULLIYAN  thought  there  was  one 
insurmountable  objection  to  the  scheme  of 
tlie  Chi=ef  Justice.  Under  our  laws,  a 
large  number  of  crihainal  offences,  perhaps 
the  most  numerous  class,  w^e re  triable  be- 
fore, magistrates.  How  can  a  prosecuting 
officer  attend  to  that  class  of  cases  arising 
i^  every  county  of  his  circuit?  It  appear- 
ed to  him  if  an  office  were  created,  such  as 
was  suggested  by  the  gentleman  from  Ber- 
rien, it  would  still  be  indispensible  to  have 
county  Prosecuting  Attorneys,  and  the 
expense  of  both  systems  would  be  increas- 
ed. 

Mr.  WHIPPLE  hrieSy  replied;  when 
the  question  was  taken  on  the  amendment, 
which  did  not  prevail. 

Mr.  REDFIELD  moved  to  reconsider 
the  vote  by  which  Mr.  Fbalick's  amend- 
ment to  section  eleven  was  rejected. 

Mr.  E.  said  he  had  become  convinced 
on  reflection,  that  the  county  of  Wayne 
should  be  allowed  to  exercise  the  right  of 
having  a  board  of  commissioners.  The 
business  of  that  county  was  much  larger 
tlian  the  busines  of  any  other  county  in  the 
State.  -The  great  advantage  of  having  a 
board  of  commissioners  was  this:  by  the 
mode  of  election  _  tkey  have  always  some 
on  the  board  that  have  experience,  and 
claims  that  hava  no  merit  are  kept  out: 
tliey  require  some  men  to  be  kept  in  office 
some  lime  to  protect  them  against  false 
claims.  There  is  no  other  county  exactly 
situa;ted  as  Wayne  county,  and  perhaps  it 
may  with  propriety  be  made  exclusively 
for  Wayne  county. 
-  The  vote  was  reconsidered. 

Mr.  WITHERELL  said  the  board  of 
county  auditors  was  adopted  in  Wayne 
county  on  account  of  the  large  amount  of 
business.  They  had  found  it  expedient  to 
retain  the  board  of  auditors.  If  the  gen- 
tleman would  modify  it,  so  as  to  make  it 
appliciable  to  any  portion  of  the  State,  oth- 
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er  counties  might  apply  to  the  Legislature 
if  it  should  be  desirable. 

Mr.  J.  BARTOW  did  not  think  a  board 
of  auditors  preferable  for  other  counties* 
So  far  as  Wayne  county  was  concerned, 
he  would  vote  for  it;  he  was  wiUing  to  let 
the  members  of  that  county  take  the  re- 
sposibiMty. 

Mr.  Fraligk's  amendment  was  agreed  tov 

Mr.  CHURCH  moved  that  the  vote  by 
which  the  Convention  refused  to  strike  out 
section  nine  be  reconsidered. 

Mr.  EASTMAN  was  sorry  again  to  tres- 
pass upon  the  time  of  the  House;  but  he 
beheved  the  section  did  not  stand  right  in 
regard  to  justice  and  expediency,  especially 
as  it  affected  new  ooainties..  He  had  re- 
quested his  colleague  to  move  a  reconsid- 
eration  for  the  purpose  of  offering  a  sub- 
stitute, which  he  read.  If  the  section  was 
not  struck  out,  he  would  ask  to  have  his 
own  county  relieved  from  its  operation. 

I  have  (said  Mr.  E  )  closely  watched  the 
movements  of  this  Convention,  and  been 
pleased  with  the  progress  made;  and  I 
hope  the  constitution  may  be  so  arranged 
as  to  be  acceptable,  not  only  to  my  own 
constituents,  but  to  the  people  of  the  State, 
and  that  it  maybe  adopted  unanimously. 
But,  sir,  I  must  say  that  the  consequences 
to  my  constituents,  if  the  Action  remains 
as  it  is,  may  induce  them  to  go  against  it, 
whatever  other  valuable  provisions  may  be 
engrafted  in  it. 

The  motion  to  reconsider  prevailed. 

Mr.  EASTMAN  moved  to  amend  the 
section'  by  striking  out  "when  once,''  in 
the  first  line,  and  inserting  "  now"  in  its 
stead;  but  the  motion  was  lost. 

The  vote  being  again  taken  upon  striking 
out  section  nine,  the  Convention  refused  to 
strikeout. 

Mr,  HIXON  moved  to  amend  section  10 
by  striking  out  inHhe  first  line  "borrow 
or,"  and  in  the  third  line  the  words  ''bor^- 
rowed  or." 

Mr.  H.  asked  the  yeas  and  nays,  and 
the  same  being  demanded;  the  amend- 
ment was  lost,  as  follows: 

Yeas — Messrs.  Barnard,  Beeson,  Bri- 
tain, Alvarado  Brown,  Bush,  Carr,  Choate, 
Cook,  Eastman,  Edmunds,  Grardiner,  Gra^ 
ham,  Hanscom,  Hart,  Hatjiaway,  Hixon, 
Ringsley,  Lee,  Mason,  Newberry,  Q'Bri^^, 
Raynale,  Roberts,  Skinner/  Wait,  Walker^ 
Warden,  Webster,  Whipplje-— 29,  '  '     
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E'ays-— Messrs,  W.  Adams,  Alvord,  An= 
derson,  Arzeno,  Axford,  Backus,  H.  Bar- 
tow, J.  Bartow,  Beardsley,  Amnion  Brown, 
Asaliel  Brown,  Chapel,  Cliurcb,  Comstock, 
Conner,  Cornell,  Danforth,  Daniels,  DeS' 
iioyers,  Diraond,  Eaton,  Fralick,  Gale,  C4ib- 
son,  Green,  Harvey,  Hascail,  Moore,  Mo- 
sher,  Orr,  J.  D.  Pierce,  .N.  Pierce,  Red- 
field,  Robertson,  E.  S.Robinson,  M.  Rob- 
inson, Rix  Robinson,  Soule,  Storey,  Sturgis, 
Sullivan,  Sutherland,  Town,  Tan  Valken- 
burgh,  Wells,  Y/hite,  YVhittemore,  Wil- 
liams, Willard,  Woodman,  President— -51. 
Mr.  BACKUS  moved  to  amend  section 
2  by  adding  thereto  as  follows:  *^but  the 
Legislature  shall  have  pov/er  to  organize 
any  city  into  a  separate  county  when  it 
shall  have  attained  a  population  of  at  least 
twenty  thousand  people,  without  reference 
to  geographical  extent/' 

On  motion  of  Mr.  DESNOYERS,  the 
foregoing  was  amended  b}^  adding  thereto 
**upon  application  of  a  majority  of  the  le- 
gal voters  of  said  city.'' 

On  motion  of  Mr.  BRITAIN,  the  last 
vote  taken  was  reconsidered. 

Mr.  HANSCOM  proposed  the  following 
as  a  substitute  for  the  amendment,  which 
was  accepted  by  Mr.  Desnoyers:  ^'when 
a  majority  of  the  legal  voters  of  a  county 
in  which  such  city  may  be  situated  shall 
recommend  such  new  organization." 
The  same  was  agreed  to. 
The  original  proposition  of  Mr.  Backus, 
as  amended,  was  then  adopted. 

On  motion  of  Mr.  STOREY,  section  6 
was  amended  by  striking  out  ' 'hereafter," 
and  inserting  after  * 'prescribed,"  the  words 
"in  this  constitution." 

On  motion  of  Mr.  BRITAIN,  section  8 
was  amended  by  striking  out  in  the  second 
line  the  words  *'orto  lay  out,"  and  insert- 
ing in  lieu  thereof  ''the  laying  out  and  es- 
tablishing of." 

Mr.  EDMUNDS  moved  to  strike  out 
section  8,  and  substitute  the  following: 

*'The  Legislature  shall  by  general  laws 
confer  upon  the  board  of  supervisors  of 
their  respective  counties  power  to  con- 
struct highways  and  bridges,  and  to  autho- 
rize the  construction  of  the  same,  to  lay  out 
and  estabhsh  roads,  and  to  fix  the  bounda- 
ries of  townships.  Power  shall  also  be 
conferred  upon  the  inhabitants  of  any  one 
or  more  surveyed  townships  to  organize 
township  governments  therein." 


Mr.  HANSCOM  moved  to  amend  the 
section  by  adding  thereto  as  follows:  "pro- 
vided,  that  any  surveyed  township  con- 
taining 150  white  inhabitants,  shall  be  en- 
titled to  a  separate  township  organization, 
if  a  majority  of  the  electors  of  such  town- 
ship shall  so  elect." 

Pending  which,  on  motion  of  Mr.  COOK^ 
the  Convention  adjourned.. 


Tuesday,  {3lth  day,)   July  2S. 
The    Convention   met   pursuant   to  ad- 
journment  and  was  called  to  order  by  the 

President. 

Prayer  by  the  Rev.  Mr.  Sanfokd. 

PETITIONS. 

By  Mr.  MOWRY:  of  S.  F.  Hubbell  and 
74  others,  citizens  of  Oakland  county, 
praying  for  the  insertion  of  a  provision  in 
the  constitution,  prohibiting  the  Legisla- 
ture from  passing  anjr  law  authorizing  the 
sale  of  intoxicating  liquors  as  a  beverage; 
also  to  make  the  tralBc  in  intoxicating  li- 
quors as  a  beverage  a  penal  offence. 

Also,  of  Mrs.E.  Hastings  and  198  oth- 
ers, ladies  of  Milford,  Oakland  county j, 
praying  for  a  like  prohibition. 

By  Mr.  FRALICK:  of  Mary  A.  BeBt  = 
ley,  Hannah  Buearley  and  160  other  la- 
dies of  Plymouth,  praying  that  there  may 
be  an  article  in  the  revised  constitution 
prohibiting  the  manufacture,  importation^ 
or  sale  of  intoxicating  drinks  as  a  bever- 
age. 

The  above  were  severally  referred  to  the 
select  committee  heretofore  appointed  up- 
on the  subject. 

RESOLUTIONS. 

Mr.  WOOD  MAN  offered  the  following: 

Whereas,  Hon.  P.  R.  Adams  lias  ab- 
sented himself  from  the  sittings  of  tliis 
Convention  during  most  of  the  session y 
without  any  apparent  excuse  or  reason  for 
so  doing;   therefore. 

Resolved,  That  the  Secretary  be  not  au- 
thorised to  draw  any  certificate  in  favor  of 
said  Abams  for  per  diem  allowance,  un- 
less directed  so  to   do  by  the  Convention. 

Mr.  DANFORTH  moved  to  lay  the 
preamble  and  resolution  upon  the  table; 
which  did  not  prevail. 

On  motion  of  Mr.  HANSCOM,  the  con- 
sideration of  the  same  was  postponed  for 
one  week. 
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Mr.  BUTTERFIELD  offered  the  follow- 
ing: 

Resolved,  That  tlie  afternoon  sessions  of 
tills  Convention  will  hereafter  commence 
at  two  o'clock. 

Mr.  ALYORD  moved  to  amend  by  stri- 
king out  **two''  and  inserting  ^'one;'' 
which  was  not  agreed  to. 

Mr.  DESNOYERS  moved  to  strike  out 
^'two/'  and  insert  *'half-past  two;"  which 
was  not  sustained. 

The- resolution  was  then  adopted. 

The  Convention  having  reached  the  or- 
der of  third  reading  of  articles,  and  the  ar- 
ticle entitled  ^ 'Elections^*  coming  up  for 
consideration, 

On  motion  of  Mr.  J.  BARTOW,  it  was 
laid  upon  the  table  until  to-morrow, 

The^  Convention  then  proceeded  to  the 
eonsideration  of  the  article  entitled  **  Coun- 
ty Officers  and  County  Government;'*  and 
the  question  being  upon  Mr.  Hanscom's 
amendment  to  section  eight: 

Mr.  J.  D.  PIERCE  hoped  that  the  pro- 
position  of  the  gentleman  from  Washte- 
naw, [Mr.  Edmunds,]  presented  on  a  pre- 
vious day,  would  prevail.  He  was  strong- 
ly opposed  to  giving  the  power  to  the  su- 
pervisors, as  provided  for  in  the  original 
section.  It  would  be  productive  of  much 
^vil,  as  it  would  in  effect  give  them  the 
power  of  breaking  down  our  present  coun- 
ty organization.  He  had  no  doubt  that 
proper  powers  could  be  given  to  that  board, 
with  reasonable  limitations. 

Mr.  BRITAIN  expressed  himself  as  be- 
ing opposed  to  leaving  the  regulation  of  the 
subject  in  the  hands  of  the  Legislature. 
He  conceived  that  no  possible  danger  could 
result  to  the  interests  of  a  county  by  leav- 
ing the  regulation  of  its  affairs  with  the 
supervisors.  They  were  best  acquainted 
with  the  wants  and  wishes  of  the  people  of 
a  county;  and,  in  an  economical  point  of 
view,  he  considered  it  more  desirable  that 
they  should  have  the  control  of  the  county 
matters. 

A  slight  conversational  discussion  then 
ensued,  in  which  Messrs.  Hanscom,  J.  D. 
Pierce,  Edmunds  and  Britain  participa- 
ted; after  which, 

Mr.  BRITAIN"  offered  the  following  as 
a  substitute  for  the  section:  "  The  Legisla- 
ture shall  provide  by  general  laws: 


State  and  county  roads>  and  for  altering  the 
same; 

'*  £.  For  the  erection  of  bridges; 

*'  3.  For  the  organization  of  legally  es- 
tablished counties; 

*/  4.  For  the  organization  of  United 
States  surveyed  townships  by  the  inhabi- 
tants thereof;  — 

''  b.  For  changing  the  boundaries  of  or- 
ganized townships  by  the  board  of  super- 
visors, subject  to  the  approval  of  the  elec- 
tors of  said  tovmships.'' 

Mr.  HANSCOM  liked  the  proposition 
of  the  gentleman  better  than  anything  that 
had  as  yet  been  presented.  He  would  with- 
draw his  amendment. 

The  question  then  turned  upon  the  fol- 
lowing substitute  for  the  section,  proposed 
by  Mr.  Edmund's  yesterday: 

*^  The  Legislature  shall,  by  general  laws, 
confer  upon  the  board  of  supervisors  of 
their  respective  counties,  power  to  con- 
struct highways  and  bridges,  and  to  au- 
thorize the  construction  of  the  same;  ,to 
lay  out  and  establish  roads,  and  fix  the 
boundaries  of  townships.  Power  shall  al- 
so be  conferred  upon  the  inhabitants  of 
any  one  or  more  surveyed'  townships  to 
organize  township   governments  therein.'^ 

Mr.  COOK  inquired  if  the  amendment 
of  Mr.  EdmundsV  did  not  cover  more 
ground  than  the  gentleman  intended.  It 
gave  the  power  to  organize  as.  many  town*- 
ships  as  they  pleased. 

Mr.  EDMUNDS  replied  in  the  negative. 
It  only  gave  the  inhabitants  of  one  or  more 
surveyed  townships,  power  ^o  organize  a 
government.  It  provided  merely  for  a 
joint;^  organization;  for  it  frequently  hap- 
pened in  some  counties  that  in  the  first  or- 
ganization several  townships  were  organi- 
zed together. 

Mr.  ARZENO  moved  to  amend  the 
amendment  by  striking  out  all  after  the 
word  *'  the"  in  the  first  hne,  and  inserting 
the  following:  *' Board  of  supervisors  of 
all  organized  counties  shall  have  exclusive 
power  to  organize  and  divide  townships; 
but  no  new  township  lines,  other  than  those 
made  for  the  purpose  of  organizing  new 
townships,  shall  be  valid,  unless  a  majori- 
ty of  the  voters  in  the  territory  it  is  pro- 
posed to  set  off,  shall  agree  to  the  same  in 
a  manner  to  be  prescribed  by  law." 
Mr.  EASTMAN  moved  to  amend  the 


**  1.  For  the  laying  out  and  establishing  |  amendment  by  inserting  after  the  word 
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**€Ounties,"  the   words   "bj  a  tVYo-tliirds 
Tote.'' 

Mr.  E.  desired  to  maintain  a  system  of 
s-ome  kind—like  that  adopted  yesterday. 
If  it  were  dangerous  to  trust  a  majority 
of  the  electors  yesterday,  it  was  equally, 
or  should  be  so  (to  be  consistent)  to-day; 
he  therefore  offered  this  amendment. 

Mr.  N.  PIERCE  said  it  seemed  to  him 
that  the  amendment  of  the  g^entleman  from 
Washtenaw  [Mr.  Edmunds]  covered  the 
whole  ground  that  was  necessary.  He 
was  not  afraid  to  trust  the  Legislature  in 
this  matter. 

Mr.  SUTHERLAND  thought  the  lan- 
guage of  the  section  was  just  what  the 
new  counties  required-~-they  were  the 
counties  that  would  be  affected  by  the  pro- 
vision. In  the  old  counties  the  townships 
were  already  organized.  In  the  new 
counties  the  townships  were  organized 
when  there  were  but  few  inhabitants > 

He  thought  the  original  section  better 
than  the  proposition  of  the  gentleman  from 
Washtenaw.  What  did  it  propose?  To 
give  the  power  of  regulating  township  lines 
to  men  who  would  only  exercise  that  pow- 
er when  the  necessities  and  good  of  the 
people  required  it.  When  a  new  township 
was  to  be  organized,  who  was  more  com- 
petent to  do  it  than  the  board  of  supervi- 
'sors?  They  were  men  thoroughly  ac- 
quainted with  the  county  and  the  advanta- 
ges of  par,ticular  boundaries,  and  in  his 
judgment  the  most  desirable  to  regulate 
this  matteTo 

It  had  been  suggested  that  there  would 
"be  but  few  supervisors  in  some  counties. 
Even  so— oould  not  one  or  two  or  three 
supervisors  lay  off  a  county?  The  Legis- 
lature said  what  would  constitute  a  county, 
and  then  there  was  no  difficulty  in  laying 
out  the  county.  He  believed  the  Con 
vention  came  here  instructed  to  give  as 
much  power  to  a  county  as  was  compatible 
with  the  mtcrests  of  the  people  of  the 
county. 

Mr.  Eastman's  amendment  v/as  ne- 
gatived. 

The  amendment  proposed  by  Mr.  An- 
ZENO  was  also  disagreed  to. 

The  question  then  turned  upon  the  sub- 
stitute offered  by  Mr,  EdxMunds. 

Mr.  BRITAIN  proposed  as  a  substitute 
for  the  same,  the  proposition  which  he  had 
jpreviously  submitted  as  a  substitute    for 


the  section,  (8.)  He  hoped  the  amend- 
ment would  be  made.  He  thought  the 
gentleman  would  see  that  it  accomplished 
what  he  sought.  It  was  practicable  for 
the  Legislature  to  make  all  the  laws  neces- 
sary on  the  subject;  they  could  invest  such 
powers  in  this  board  as  they  would  in  their 
wisdom  see  fit.  He  was  not  by  this  pro- 
position taking  away  the  power  from  the 
board  of  siipervisors,  no  more  than  from 
any  other  body.  He  thought,  however,  that 
by  providing  in  regard  to  those  powers  iit 
the  organic  law,  much  time  and  money 
would  be  saved.  He  w^as  also  of  opinion 
that  the  power  of  regulating  township  line^ 
should  be  left  to  the  board  of  supervisors, 

Mr.  ARZENO  moved  the  previous  ques- 
tion upon  the  section,  which  being  sustain- 
ed, the  main  question  was  ordered  to  be 
now  put. 

Mr.  MOORE  moved  a  call  of  the  Con- 
vention.    Lost. 

The  question  first  recurring  on  the  sub- 
stitute of  Mr.  Britain  for  the  one  propo-- 
posed  by  Mr.  Edmunds,  the  yeas  and  nays 
were  ordered,  and  the  proposition  rejected 
as  follows: 

Yeas-— Messrs.  W.  Adams,  Axford,  Bri- 
tain, Alvarado  Brown,  Chapel,  Choate, 
Church,  Conner,  Cook,  Daniels,  Graham^ 
Green,  Hanscom,  Hart,  Harvey,  Hascallj 
Hathaway,  Kinne,  McLeod,  Morrison,  Mo- 
sher,  Mowry,  Newberry,  Orr,  Raynale, 
Red  field,  Robertson,  Rix  Robinson,  Stur- 
gis,  Town,  Warden,  White,  Whipple,  Wil- 
lard,  Witherell,  President~-36, 

N  A  vs— Messrs.  Alvord,  Anderson,  Arze- 
no,  Backus,  H.  Bartow,  J.  Bartow,  Beards- 
ley,  Ammon  Brown,  Bush,  Butterfield, 
Carr,  Chandler,  J.  Clark,  Comstock,  Cor- 
nell, Crary,  Besnoyers,  Dimond,  Eastman, 
Eaton,  Edmunds,  Frahck,  Gale,  Gardiner, 
Gibson,  Kingsley,  Lee,  Lovell,  Marvin, 
Moore,  O'Brien,  J.  B.  Pierce,  N.  Pierce, 
Prevost,  E.  S.  Robinson,  Skinner,  Soule^ 
Storey,  Sutherland,  Van  Yalkenburgh, 
Wait,  Walker,  Wells,  Whittemore,  Wil- 
Hams,  Woodman — 46, 

The  question  being  on  striking  out  the 
8th  section,  and  inserting  in  lieu  thereof 
the  proposition  of  Mr.  Edmunds, 

Mr.  CRARY  demanded  a  division  of  the 
same. 

The  question  then  turned  upon  striking 
out,  and  the  yeas  and  nays  being  ordered 
thereon,  were  had^  and  resulted  as  follows: 
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Yeas— Messrs.  Anderson,  Axford,  Back- 
us, H.  Bartow,  Britain,  Busli,  Carr,  Chan- 
dler, Choate,  J.  Glark,  Go6k,Crary>  Dan- 
iels, Desnoyers,  Eaton,  Edmunds,  Galej 
Gardiner,  Green,  Harvey,  Hathaway, 
Kingsley,  Kinne,  Lee,  Lovell,  Morrison, 
Mosher,  Newberry,  O'Brien,  J.  D.  Pierce, 
N.  Pierce,  Prevost,  Eaynale,  Robertson, 
Skinner,  Soule,  Storey,  Town,  Wait,  Wai'- 
den,  White,  Williams,  Witherell,  Wood- 
man, President— 45. 

Nays— Messrs,  W.  Adams,  Alvord,  Ar- 
zeno,  Barnard,  J.  Bartow,  Beardsley,  Am- 
moiv  Brown,  Asahel  Brown,  Butterfield, 
Chapel,  Churchy  Gomstock,  Gonher,  Gor- 
nell,  Danforth,  Dimond,  Eastman,  Fralick, 
Gibson>  Graham,  Hanscom,  Hart,  Hascall, 
Marvin,  Moore,  Mo  wry,  Orr,  Red  field,  E. 
S.  Robinson,  Rix  Robinsoii,  Sturgis,  Suth- 
erland, Van  Yalkenburgh,  Walker,  Wells, 
Whipp^le,  Whittenuore,  Willard—SS. 

So  the  section  was  stricken  out. 

And  on  the  question  of  inserting  the 
substitute  of  Mr.  Edmunds,  the  j^eas  and 
nays  were  ordered,  and  (lie  substitute  re- 
jected by  the  following  vote: 

Yeas — ^Messrs.  W.  Adams,  Anderson, 
Backus,  Asahel  Brown,  Bush,  Carr,  Chan- 
dler, Ghurch,  J.  Clark,  Grary,  Daniels, 
Desnoyers,  Eastman,  Eaton,  Edmunds, 
Gale,  Gardiner,  Green,  Harvey,  Hatha- 
way, Kingsley,  Lee,  Lovell,  McLeod,  Mo- 
sher, O'Brien,  J.  D.  Pierce,  N.  Pierce, 
Prevost,  Skinner,  Soule,  Storey,  Town, 
Wait,  Walker,  Whit^,  Williams,  Willard, 
Witherell,  Woodman,  President-^-«41. 
,  NAYs—Messrs.  Alvord,  Arzeno,  Axford, 
Barnard,  H.  Bartow,  J.  Bartow,  Beards- 
ley,  Beeson,  Britain,  Alvarado  Brown, 
Ammon  Brown,  Butterfi eld,  Chapel,  Gom- 
stock, Choate,  Conner,  Cook,  Cornell, 
Danforth,  Fralick,  Gibson,  Graham,  Hans- 
com, Hart,  Hascall,  Kinne,  Marvin,  Moore, 
Morrison,  Mowry,  Newberry,  Orr,  Ray- 
stale,  Redfield,  Robertson,  E.  S.Robinson, 
M.  Robinson,  Rix  Robinson,  Sturgis,  Suth- 
erland, Van  Valkenburgh,  Warden,  Web- 
ster, Wells,  Whittemore — 45. 

Mr.  HANSCOM  moved  to  amend  the 
second  section  by  adding  after  the  words 
^'United  States,"  the  following: 

''Unless  a  majority  of  the  qualified  elec- 
tors residing  in  the  territory  to  be  affected 
by  such  organization  shall  so  elect." 

The  reason  which  induced  me  to  offer 
this  amendment  grows  out  of  the  fact  that 
132 


there  are  many  organizations  in  this  State* 
for  the  convenience  of  the  people  of  which 
it  may  become  necessary  before  the  end  of 
fifteen  years  to  have  a  separate  organiza- 
tion.  I  propose  to  throw  about  that  organ- 
ization a  very;  strong  guard:  to  require  the 
absolute  assent  of  a  majority  of  those  who 
are  to  be  affected  by  it.  In  many  of  our 
new  counties  of  small  territory,  and  the 
islands  about  the  State,  they  may  require 
to  have  a  separate  organization  within  a 
few  years.  If  the  people  desire  it,  I  be- 
lieve they  should  have  it. 

Mr.  McLEOD-^The  exigency  referred 
to  by  the  gentleman  ocburred  on  Beaver 
Island,  in  Lake  Michigan.  They  are  re- 
strieted  in  their  territory,  and  cannot  make 
up  sufficient  to  constitute  a  county^  unless 
they  attach  some  islands  situated  at 
thirty  miles  distance.  I  think  the  people 
the  best  judges  of  their  own  interests. 

Mr.  COOK  moved  to  amend  the  amend- 
ment by  striking  out  the  words  ''the  ter- 
ritory," and  inserting  in  lieu  *'  each  coun- 

Miv  BEARDSLEY  was  not  satisfied 
with  the  section  as  it  now  stood;  perhaps 
he  would  be  in  favor  of  the  amendment  if 
he  could  understand  it;  but  there  was  so 
much  noise  in  his  part  of  the  house  that 
he  could  not  hear  what  was  stated  by  the 
the  chair. 

The  PRESIDENT  read  the  amendment 
again. 

Mr.  HA:?TSG0M  thought  the  word  ''ter- 
ritory" the  most  comprehensive  term  that 
could  be  used.  - 

Mr.  COOK  thought  the  proposition,  if 
not  amended  as  he  had  suggested,  would 
be  a  little  vague.  The  people  would  have^ 
according  to  that  proposition,  no  means  of 
legally  making  known  their  organization. 
It  might  be  said,  to  be  sure,  that  they  could 
petition  the  Legislature.  But  in  his  opin- 
ion the  Convention  should  make  this  pro- 
vision specific,  so  as  to  require  that  there 
should  be  a  watch  upon  those  organfza- 
tions.  Why  not  make  it  specific,  so  that 
the  Legislature  might  know  what  this  Con- 
vention meant.  This  was  a  proposition 
to  reduce  counties  to  a  less  dimension  than 
sixteen  townships.  The  gentleman  said 
that  the  people  might  possibly  desire  to 
cut  up  their  counties;  but  the  people  of 
I  other  counties  did  not  desire  to  do  so  by 
I  any  means.    Sixteen  townships  were  as 
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small  a  number  as  any  county  ought  ever 
to  organize  with,  no  matter  what  its  popu- 
lation might  be. 

Mr.  VAN  YALKENBURGH  said  the 
original  proposition  appeared  to  him  much 
more  clear  and  expressive  than  the  amend- 
ment offered  by  the  last  speaker;  and  also 
much  more  indicative  of  the  intention  of 
the  Convention.  "Territory"  compre- 
hended so  much  of  the  country  that  it 
would  include  new  counties,  set  off  either 
from  old  counties,  or  from  territory  not 
yet  organi25ed.  When  the  people  in  this 
territory  desired  to  make  anew  county 
from  three  or  four  contiguous  counties, 
under  this  proposition  they  would  possess 
the  power  to  take  a  vote  on  the  subject; 
and  they  must  not  only  have  the  consent 
of  the  citizens  of  the  county  to  be  set  off, 
but  also  of  those  interested.  In  fine,  there 
should  be  a  majority  of  those  interested  in 
the  matter  in  favor  of  the  new  organiza- 
tion. He  thought  the  original  section  was 
better  calculated  to  define  the  subject. 

Mr.  DANFGBTH  expressed  himself  as 
being  opposed  to  the  amendment  of  Mr. 
H  ANSCOM.  He  thought  that  if  there  were  a 
desire  of  separating  in  a  county,  it  WQuld 
create  much  confusion  and  discord  amongst 
the  inhabitants  of  it.  In  his  opinion  a 
county  should  not  be  organiz&d  with  less 
than  sixteen  townships. 

Mr.  BACKUS  hoped  that  neither  prop- 
osition would  be  adopted. .  If  he  under- 
stood the  proposition  of  the  gentleman 
from  Oakland  aright,  it  was  this,  viz:  to 
authorize  the  organization  of  a  county,  ei- 
ther in  a  new  district  of  land,  or  in  the 
parts  of  old  counties  to  be  cut  off  from 
them,  with  a  less  amount  of  townships 
than  sixteen.  Suppose  the  territory  to 
comprise  the  new  county  were  to  be  ta- 
ken from  four  counties;  the  pi oposition 
was  that  a  majority  of  the  people  in  that 
district  were  to  say  whether  the  county 
should  be  organized  or  not:  they  were  to 
be  the  people  affected.  Who  was  to  be 
affected  by  it  in  reality — the  four  counties, 
or  the  State?  Why,  in  fact,  they  could 
organize  a  county  with  but  a  single  town- 
ship in  it,  under  the  proposition  of  the  gen- 
tleman, [Mr.  Hanscom.J  Again,  territory 
interested  might  be  construed  to  mean  the 
vote  of  those  four  counties.  For  instance, 
three  of  those  counties  might  be  new,  and 
-sparsely  populated,  and  the  fourth,  a  large 


county,  with  more  votes  in  it  than  all  three 
combined.  This  fourth  county  might  de- 
sire to  form  a  new  county  and  secure  a 
member  fpr  the  Legislature,  whilst  the 
other  counties  did  not  desire  it  at  all;  yet 
under  the  operation  of  this  proposition  the j 
could  rifle  those  new  counties  of  their  ter- 
ritory, just  to  secure  a  political  aim.  He 
should  certainly  approve  of  the  amend- 
ment of  the  gentleman  from  Hillsdale, 
[Mr.  Cook,]  so  that  each  county  should 
acquiesce  in  the  proposition  to  dismember. 
Mr.  H ANSCOM  did  not  care  much 
whether  the  amendment  prevailed  or  not. 
But  he  had  not  supposed  that  any  man 
in  this  Convention  had  the  boldness  to 
impose  restrictions  on  the  popular  will. 
He  had  supposed  they  had  been  strug- 
gling there  for  two  months  to  give  effect  to 
the  will  of  the  people,  and  to  give  it  a  con- 
trolling influence  in  the  State.  Neither 
had  he  imagined  that  gentlemen  would 
oppose  the  people — if  they  desired  to 
form  a  new  county,  for  instance— in  giv- 
ing expression  to  the  popular  will.  Gen- 
tlemen appeared  to  suppose  they  were  go- 
ing to  divide  off  the  State  if  they  adopted 
this  proposition.  In  his  judgment,  cases 
would  arise  frequently  in  the  next  ten 
years  which  would  render  it  necessary  to 
adopt  the  course  proposed.  This  was  the 
time  to  make  provisions  for  the  contingen- 
cies which  might  arise  in  relation  to  this 
matter. 

The  gentleman  last  up  referred  to  four 
counties.  Well,  suppose  it  was  proposed 
to  form  a  county  from  out  them,  what 
course  would  be  pursued  ?  Simply  this:  a 
corner  would  be  taken  from  each;  but  not 
until  a  vote  was  taken  sanctioning  the  sep- 
aration, as  specified  in  the  propositibn. 
He  could  not  perceive  that  any  evil  what- 
ever would  result  from  the  proposition. 

The  question  was  then  taken  upon  the 
amendment  to  the  amendment,  and  was 
adopted  by  the  following  vote: 

Yeas — Messrs.  W.  Adams,  Anderson, 
Arzeno,  Axford,  Barnard,  H.  Bartow,  J. 
Bartow,  Beeson,  Alvarado  Brown,  Ammon 
Brown,  Asahel  Brown,  Chandler,  Choate, 
Church,  J.  Clark,  Comstock,  Cook,  Dan- 
iels, Dimond,  Eastman,  Eaton,  Edmunds, 
Fralick,  Gale,  Gibson,  Graham,  Green, 
Hart,  Hascall,  Hathaway,  Kingsley,  Kinne, 
Lee,  Marvin,  McLeod,  Moore,  Morrison, 
Mosher,    Mowry,  Newberry,  Orr,    J.  D* 
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Pierce,  IST,  Pierce,  Eaynale,  liedfield,  M. 
Bobinson,  Skinner,  Sturgis,  Sullivan,  Tiffa- 
ny, Town,  Wait,  Wells,  Whipple,  Wbitte-' 
more,   Williams,  Willard,  President — 58. 

Nays — Messrs.  Alvord,  Backus,  Beards- 
ley,  Britain,  Bush,  Carr,  Chapel  Conner, 
Cornell,  Danforth,  Gardiner,  Hansconi, 
Harvey,  Lovell,  O'Brien,  Prevost,  Eobert- 
son,  Rix  Robinson,  Soule,  Van  Valken- 
biirgh,  Walker,  Webster,  Witherell,  Wood- 
man-r~24. 

The  proposition  of  Mr.  Hanscom,  as 
amended,  was  tlien  agreed  to,  by  yeas  and 
nays,  as  follows: 

Yeas — >Messrs.  Alvord,  H.  Bartow,  Bee- 
son,  Britain,  Amnion  Brown,  Bush,  Cha- 
pel, Choate,  Church,  J.  Clark,  Cornell, 
bimond,  Eastman,  Eaton,  Edmunds,  Fra- 
lick.  Green,  Hanscom,  Hascall,  Kinne,  Lee, 
Marvin,  McLeod,  Morrison,  Mosher,  Mow- 
ry,  STewberry,  Orr,  Robertson,  M.  Robin- 
son, Rix  Robinson,  Storey,  Sturgis,  Town, 
Van  Valkenbm-gh,  Walker,  Webster, 
Wells,  Whipple,  Williams,  Willard,  With- 
erell, Woodman,  President — 44. 

Nays — Messrs.  W.  Adams,  Anderson, 
Arzeno,  Axford,  Backus,  Barnard,  J.  Bar- 
tow, Beardsley,  Alvarado  Brown,  Asahel 
Brown,  Butterfield,  Carr,  Chandler,  Corn- 
stock,  Conner,  Cook,  Danforth,  Daniels, 
Gale,  Gardiner,  Gibson,  Hart,  Harve}^, 
Lovell,  O'Brien,  J.  D.  Pierce,  K  Pierce, 
Prevost,  Raynale,  Redfield,  Skinner,  Soule, 
Sullivan,  Tiffany,  Wait,  White,  Whitte- 
more — 3V. 

Mr.  WALKER  moved  to  amend  section 
12  by  prefixing  the  following:  "The  boards 
of  supervisors  of  all  organized  counties 
shall  have  the  power  to  provide  for  the 
laying  out  of  highways  and  the  construc- 
tion of  bridges,  and  for  the  organization  of 
townships,  under  such  restrictions  and  Hm- 
itations  as  shall  be  prescribed  by  law;  and." 

M.  BRITAIN—I  hope  no  friend  of  the 
principle  of  conferring  this  kind  of  pow- 
er upon  the  supervisors  will  support  the 
motion.  In  truth,  while  it  purports  to  do 
a  great  deal,  it  does  nothing — we  gain 
nothing  whatever.  After  all,  it  comes 
back  to  the  legislature,  to  take  from  them 
second  hand  what  portion  of  this  power 
they  may  choose  to  deal  out.  The  friends 
of  this  principle  purpose,  however,  to  re- 
instate section  8  as  it  stood  this  morning. 
We  say,  secure  the  principle,  but  not  by 
half-w^ay  measures. 


Mr.  WALKER— I  do  not  know  whether 
the  gentlemi^n  numbers  himself  among  the 
friends  or  opponents  of  this  principle.  This 
much,  however,  I  do  know;  that  I  have 
been  requested  by  a  number  of  its  friends 
to  offer  this  amendment,  after  the  8th  sec- 
tion had  been  struck  out.  So  far  from  its 
conferring  any  half-way  power,  it  gives  the 
whole  power;  but  the  manner  in  which  it 
is  to  be  exercised  is  to  be  under  the  restric- 
tion of  the  Legislature. 

We  have  been  told  heretofore,  that  it 
was  not  proper  for  this  body  to  legislate; 
that  it  should  establish  general  principles, 
confer  general  powders;  and  whatever  limi- 
tations were  necessary  to  be  made,  should 
be  left  in  the  hands  of  the  Legislature — to 
their  control.  Well,  this  amendment  gives 
to  a  board  of  supervisors  jurisdiction  in  re- 
lation to  roads,  bridges  and  the  organiza- 
tion of  townships,  under  such  limitations 
as  the  Legislature  shall  see  proper  to  es- 
tablish. Such,  for  instance,  that  they  shall 
not  organise  any  two  townships  with  the 
same  name,  and  so  forth. 

The  amendment  was  adopted. 

On  motion  of  Mr.  ALVORD,  section 
eleven  was  amended  by  striking  out  "and" 
in  the  first  line,  and  inserting  in  its  stead 
"or." 

Mr.  BRITAIN  offered  the  following,  to 
stand  as  a  new  section: 

"  The  Legislsture  shall  authorize  any 
United  States  surveyed  township,  having 
one  hundred  and  fifty  inhabitants  therein, 
to  organize  for  themselves  a  separate 
township  government;  provided  the  town- 
ship left  contains  one  hundred  and  fifty 
inhabitants." 

Mr.  WILLIAMS— I  think  that  where 
people  venture  into  the  wilderness  and 
make  it  their  home,  they  ought  to  have  the 
right  to  organize  their  townships,  no  mat- 
ter how  small  their  number  may  be.  I 
move  to  strike  out  ''  one  hundred  and  fifty 
inhabitants  therein." 

Mr.  BRITAIN  did  not  know  that  he 
should  object  strenuously  to  the  motion  of 
the  gentleman,  if  it  would  secure  the  ob- 
ject sought  to  be  secured  by  his  proposi- 
tion. But  he  feared  that  if  the  amendment 
prevailed,  it  and  the  original  proposition 
w^ould  fall  together,  because  he  doubted 
very  much  if  this  Convention  would  au- 
thorize the  organization  of  a  township  with- 
out some  restriction  in  regard  to  the  num- 
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ber  of  inhabitants  in  it.  But,  whatever 
the  Convention  did,  he  hoped  they  would 
be  consistent  with  themselves.  His  object 
was  to  save  an  important  principle,  which 
was  this,  viz:  to  secure  to  the  people  in 
any  U.  S.  surveyed  township  to  organize 
for  themselves  a  township  government, 
whether  the  Legislature  would  listen  to 
their  prayer  or  not;  provided  the  township 
left  contains  160  inhabitants.  This  propo- 
sition, it  should  be  remarked,  did  not  pro- 
hibit the  supervisors  from  organizing  the 
township  if  it  had  but  six  people.  But  he 
desired  to  have  the  right  of  organization 
secured  to  the  people  of  a  township,  in  the 
event  that  the  supervisors  refused  to  or- 
ganize it.  He  knew  that  there  was  noth- 
ing more  common  thaii  for  the  people  of  an 
unorganized  township  to  be  compelled  to 
travel  over  bad  roads  to  get  into  another, 
and  when  such  a  towsnship  asked  for  an  or- 
ganization, the  larger  township  refused  it. 
He  earnestly  hoped  that  the  gentleman's 
[Mr.  Williams']  amendment  would  not  be 
adopted, 

Mr,  WILLIAMS  insisted  upon  his 
amendment  as  ^  matter  of  sheer  justice  to 
those  who  had  settled  down  in  the  unculti- 
vated forests  of  our  State,  for  the  purpose 
of  making  their  home  amongst  them.  He 
would  insist  upon  it  whether  the  township 
contained  twelve  or  twelve  hundred  inhabi- 
tants. But  he  desired  to  call  attention  to 
one  matter;  it  was  in  relation  to  the  change 
of  the  county  seat.  He  would  say  with 
some  degree  of  confidence  that  there  would 
not  be,  on  the  first  organization  of  coun- 
ties, four  whose  county  seats  would  not  be 
upon  the  lake  shores,  or  the  southern  bor- 
der. Well,  it  would  not  be  desirable  that 
they  should  remain  there  always.  The 
improvement  of  the  county,  the  increase  of 
its  population,  and  the  inconvenience  of  its 
situation  to  those  living  in  the  distant  parts 
of  the  county,  by  reason  of  the  difficulty 
and  expense  of  reaching  it,  would  render 
it  necessary  to  remove  the  county  seat  to 
a  central  situation.  But,  would  those  liv- 
ing in  the  more  thickly  populated  townships 
adj^acent  to  the  county  seat  allow  those  at 
a  distance  to  remove  it?  Most  assuredly 
not,  if  they  could  prevent  it.  And  he 
should  also  remark  that  the  8th  section 
provided  that  the  location,  in  case  of  change, 
should  be  designated  by  two-  thirds  of  the 
supervisors,  and  then  the  change  to  that 


location,  to  be.  approved  of  by  a  majority 
of  the  electors  of  the  coUnty.  Now,  he 
he  wanted  to^have  those  new  towsnips  re- 
presented in  the  board  of  supervisors;  thqy 
had  as  much  interest  in  regard  to  the  loca- 
tion, of  the  county  seat  as  others.  For 
these  reasons,  apart  from  the  justice  of  tke 
matter,  he  was  for  allowing  those  men  who? 
had  penetrated  into  the  country,  to  have  a 
voice  in  these  things  in  spite  of  the  board 
of  supervisors. 

Mr.  DANFORTH  moved  the  previous 
question  on  the  article,  but  withdrew  the. 
motion  at  the  request  of 

Mr.  BRITAIN,  who  desired  to  ;mod- 
ify  his  proposition  by  striking  out  the  words 
"one  hundred  and." 

Mr.  J.  CLARK  submitted  the  following 
as  a  substitute: 

''Power  shall  also  be  conferred  upon  the 
inhabitants  of  any  one  or  more  surveyed 
township  to  organize  township  govern- 
ments therein." 

Mr.  D  ANFORTH  renewed  his  motion ; 
and  the  previous  question  having  been  sus- 
tained, the  main  question  was  ordered  to 
be  now  put. 

The  question  being  on  the  adoption  of 
the  substitute  (Mr.  J.  Clabk's)  for  the 
proposition  of  the  g-entleman  from  Berrien, 
(Mr.  Britain,)  the  same  was  put  and  car- 
ried. 

The  question  being  upon  the  adoption 
of  the  same  as  a  new  section  to  the  article, 
it  was  decided  in  the  negative. 

And  the  article  was  then  ordered  to 
a  third  reading. 

The  article  entitled  * 'State  Officers"  was 
taken  from  the  table. 

The  question  being  upon  concurring 
with  the  amendments  made  in  committee 
of  the  whole,  and  the  first  amendment  be- 
ing to  strike  out  the  words  "Attorney 
General," 

Mr.  REDFIELD  hoped  the  Convention 
would  not  concur  in  the  amendment. 
There  was  an  absolute  necessity  for  retain- 
ing this  officer;  in  fact-he  was  indispensi- 
ble.  He  should  say  that  the  matter  had 
received  but  the  very  hasty  action  of  the 
committee  of  the  whole. 

Mr.  KINGSLEY  concurred  in  the  re- 
marks of  the  gentleman  last  up.  He 
thought  the  matter  of  expense  as  nothing 
in  comparison  with  the  necessity  of  retain- 
ing this   ofScer.     If  this  office-r  were  dis- 


pGiised  willi,  tile  State  in  many  cases  would 
be  obliged  to  have  recurrence  to  members 
of  the  bar  for  advice  upon  legal  questions, 
and  it  would  cost  the  State  much  more 
than  if  he  were  retained.  The  committee 
on  the  subject  of  ''State  Officers'^  bad  in- 
vestigated the  matter  thoroughly,  and  re- 
ported in  favor  of  retaining  an  officer  of 
this  character. 

Mr.  CORNELL  was  of  opinion  that  the 
officer  should  be  retained, 

Mr.  A¥HITTEMORE  remarked  thatthe 
Attorney  General  ought  to  be  the  ofncer 
to  advise  the  Auditor  General  upon  all  le- 
gal  questions  whieli  might  arise  in  the  de- 
partment of  the  hitter.  lie  tliougbt  it  im- 
possible to  dispense  Vvdtli  this  officer. 

Mr.  Y/ITHERELL  coincided  with  the 
last  speaker  in  the  necessity  of  retaining 
this  officer.  He  hoped  die  Convention 
would  retain  him;  not  for  the  purpose  of 
making  a  great  array  of  office  liolders,  but 
because  of  tlie  expediency  of  bis  retention. 
He  had  enquired  and  found  that  the  ex- 
pense wonld  be  very  great  if  our  State  offi- 
cers, or  the  Executive,  v^ere  obliged  to  re- 
sort to  various  lawyers  for  advice  upon  le- 
gal questions;  and  as  a  matter  of  course, 
there  was  a  probability  of  a  difi^rence  of 
opinion.  If  we  had  no  Attorne/  G-tuieral, 
no  doubt  less  inquiry  would  be  made;  but, 
notwithstanding,  he  thought  the  cbeapest 
mode  would  be  to  have  an  officer  of  the 
kmd.  He  would  therefore  vote  against 
concurrino'  with  the  committee  of  the 
whole. 

Mr.  HAl^^'SGOM  observed  that  several 
gentlemen  had  expressed  opinions  in  favor 
of  retaining  the  Attorney  Greneral,  but  he 
was  in  favor  of  agreeing  with  the  amend- 
ment of  the  comimittee  for  the  reasons  giv- 
en by  those  gentlemen.  Let  gentlemen 
take  the  history  of  the  State  and  see  who 
have  been  the  men  who  have  filled  this  of- 
fice. He  would  venture  to  say  that  they 
were  men  not  more  capable  of  determining 
such  questions  as  had  been  alluded  to,  than 
any  of  the  other  State  officers.  The  of- 
fice was  in  his  opinion  an  entire  hurnbup*. 

Mr.  WHIPPLE  remarked  that  in  his 
opinion  the  office  v/as  necessary,  and  wonld 
predict  that  if  it  were  not  retained  the  cost 
which  would  be  incurred  by  the  State 
would  be  much  more  than  the  salary  of 
tlie  Attorney  General. 

Mr.  KIFGSLEY  erpresged  his  concur-^ 
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rence  in  the  opinion  of  the  gentleman  from 
Berrien,  [Mr.  Whipple.]  He  saw  an  ob- 
vious necessity  for  retaining  the  office. 
There  was  an  amount  of  cases  recurring 
from  time  to  time,  in  which  it  was  necessa- 
ry to  have  the  opinion  of  the  Attorney 
Genera.1. 

Mr.  HAj^SCOM  inquired  if  in  many- 
important  cases  the  State  had  not  taken 
the  opinion  of  private  lawyers? 

Mr.  KINGSLEY  still  thought  it  inexpedi^ 
eat  to  dispense  with  the  office. 

Mr.  COOK  was  in  favor  of  one  of  two 
things,  viz:  either  to  make  it  a  constitu- 
tional office  or  to  prohibit  its  being  estab- 
lished at  all.  He  should  prefer,  too,  that 
the  salary  of  the  office  should  be  fixed  in 
this  constitution.  If  it  were  left  to  the  Leg- 
islature, the  salary  would  be  always  flue- 
tuating,  until  it  got  to  such  a  high  point 
that  no  one  would  ask  to  raise  it  any  high- 
er.  In  1846,  when  the  Legislature  was 
about  to  ^Ai  this  salary,  the  House  of  Re^ 
presentatives  thought  three  hundred  dol- 
lars a  year  sufficient.  The  subject,  how- 
ever, occupied  a  good  deal  of  the  attention 
of  the  Legislature,  until  they  finally  set- 
tled it  at  five  hundred  dollars.  The  law 
of  1847  allowed  the  Attorney  General  his 
expenses.  The  alteration  of  the  law  in  re- 
gard to  the  salary  at  that  time  was  not 
knov\^n,  he  would  venture  to  say,  to  fifteen 
members  of  the  Legislature;  in  fact  it  was 
got  through  in  an  ''omnibus  bill,"  got  up 
on  the  last  night  of  the  session,  and  so  be- 
came the  law.  So  it  v/ould  be  with  our 
State  officers,  if  we  did  not  fix  their  sala- 
ries by  this  constitution.  We  would  have 
change  after  change,  until  at  last  they 
reached  to  such  a  point  that  no  one  w^ould 
ask  to  raise  them.  We  could  not  make  a 
reduction  in  expenditure  by  legislative  ac- 
tion; we  might  do  it  by  constitutional  pro- 
vision. The  Legislature,  he  thought,  would 
not  abolish  this  office,  and  therefore  it  be- 
came necessary  for  this  Convention  to  make 
some  provision  on  the  subject. 

The  Convention  refused  to  concur  in  the 
amendment. 

The  second  amendment  reported  from  the 
committee  of  the  whole  was  concurred  in. 

The  third  amendment  reported  was  then 
taken  under  consideration,- — to  insert  in 
section  one,  after  the  word  *'  years/' 
the  following:  *'and  each  of  wdiom  shall 
keep  an  office  at  the  seat  of  gorernn-aent/' 
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Mr.  CHAPEL  inquired  what  was  the 
necesisity  of  the  Attorney  General  keeping 
an  office  at  the  seat  of  goyernment?  He 
coneeiyed  that  it  vyas  not  necessary  that 
this  officer  should  be  obliged  to  sit  himself 
down  here^  as  he  had  to  attend  to  the  pub- 
lic prosecutions  throughout  the  StAte. 

Mr.  WITHERELL  moyed  to  amend  the 
amendment  by  inserting  after  the  words 
"'each  of  whom/'  the  words  ^^except  the 
Attorney  General  and  Superintendent  of 
Fublic  Instruction." 

Mr.  EEDFIELD  said,  that  even  if  the 
Attorney  General  were  compelled  to  keep 
an  ofHce  here,  it  was  not  to  be  inferred  from 
that  fact,  that  he  would  be  here  all  the 
time.  He  thought  ifc  rather  stringent  to 
make  it  obligatory  upon  the  Attorney  Gen- 
eral or  the  Commissioner  of  the  Land  of- 
fice to  keep,  their  offices  at  Lansing.  He 
would  be  in  fayor  of  keeping  the  Commis- 
sioner here,  perhaps,  but  he  thought  there 
•was  no  impropriety  in  haying  the  office  of 
Superintendent  of  Public  Instruction  lo- 
cated here. 

Mr,  McLEOD  was  in  fayor  of  keeping 
the  Attorney  General  in  Lansing,  if  it 
were  only  for  his  sins.  (Laughter.)  In 
fact,  an  Attorney  General  living  in  Detroit, 
made  the  office  a  mere  accidental  concern 
in  his  practice.  It  was  highly  proper  that 
he  should  sit  out  here,  for  the  expense  in- 
curred by  sending  him  communications 
would  amount  almost  to  the  salary  which 
would  be  given  him.  He  should  sit  here 
to  answer  the  inquiries  which  the  other 
Btate  officers — as  the  gentleman  from 
Wayne  [Mr.  BackusJ  would  say,  and  who 
was  so  fond  of  large  words — would  "pro- 
pound to  him."     (Laughter.) 

Mr.  WOODMANwvas  opposed  to  apart 
of  the  amendment,  [Mr.  Wih-ierell's.] 
He  thought  the  Superintendent  of  Public 
Instruction  should  have  his  office  at  the 
seat  of  goyernment, 

Mr.  BACKUS~-The  gentleman  from 
Mackinac  [Mr.  McLeod]  has  used  the 
w^ord  ^'propound,"  in  reference  to  me.  I 
would  substitute  for  it,  "expedient."  I 
want  to  have  the  Attorney  General  to  give 
light;  and  if  his  office  be  to  give  light,  I  think 
it  would  be  necessary  that  he  should  ex- 
pound the  law  to  the  State  officers.  If  this 
officer  be  required  at  all,  I  think  it  is  at 
the  seat  of  goy eminent,  to  advise  the  oth- 
«?r  State  oincere  m   the?  discharge   of  their 


duties.  Here  is  the  only  place  he  is  requi- 
red, because  the  Convention  have  already 

settled  that  there  shall  be  district  attorneys 
to  perform  in  their  respective  counties  the 
duties  which  the  State  may  be  required  to 
be  performed  in  those  counties,  I  take  it 
that  no  man  will  be  placed  in  the  office  of 
district  attorney  unless  competent  to  dis- 
charge  all  the  duties  appertaining  to  it. 
Then  what  do  we  want  with  an  Attorney 
General?  But,  if  we  are  to  have  an  At- 
torney General,  why  not  make  him  reside 
here,  the  same  as  you  do  your  Auditor  or 
Treasurer,  or  Secretary  of  State?  If  he 
be  a  necessary  officer,  haye  him  here;  but 
if  he  be  an  unnecessary  officer^  why  have 
him  at  all?  His  haying  his  office  here  does 
not  superinduce  the  necessity  of  his  al- 
ways remaining  here,  no  more  than  do  the 
other  State  officers;  but  here  is  the  pkee 
for  his  office.  I  think  he  should  be  here^ 
not  only  for  the  purpose  of  propounding 
questions,  but  of  expounding  them  also. 

The  question  being  upon  Mr,  Wither- 
ell's  amendment,  a  division  of  the  ques- 
tion being  had,  the  motion  to  insert  *'ex= 
cept  the  Attorney  General,"  was  lost. 

The  residue  of  the  amendment  was  also 
disagreed  to.  The  amendment  of  the  com- 
mittee of  the  whole  to  sections  two,  three? 
four  and  five,  w^ere  severally  concurred  m; 
when,  on  motion  of  Mr,  COOK,  the  C-on- 
yention  adjourned. 


Afternoon  Session. 

The  Convention  was  called  to  order  hj 
the  President,  and  resumed  the  consider- 
ation  of  the  article  entitled  "  State  Offi- 
cers." 

The  question  being  npon  concurring 
with  the  committee  of  the  whole  in  the 
amendments  to  the  sisth  section,  they  were 
severally  concurred  in.  The  article  being 
open  for  amendment, 

Mr.  REDFIELD  proposed  the  following 
as  a  substitute  for  section  six: 

''  There  shall  be  elected  at  each  general 
election  an  agent  of  the  State  Prison^  who 
shall  hold  his  office  two  years." 

Mr,  EEDFIELD  said,  as  one  of  the 
committee  reporting  the  section,  that  be 
would  admit  the  committee  was  governed! 
more  by  the  provision  of  the  N.  Y.  con- 
FitrtTTJion  than   by  any  other  thing,     Thc^ 
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policy  ia  that  State  upon  the  subject  was 
entirely  different  from  what  it  was  here, 
they  having  reduced  their  prison  disci- 
pHne  to  a  complete  system.  Here  it  was 
different,  as  he  had  said.  .No  doubt  sooae 
policy  could  be  adopted  by  which  to  make 
the  State  prison  pay  a  large  propordon,  if 
not  the  entire  of  its  oi¥n  expenses.  Where- 
ever  that  policy  was  adopted,  it  had  been 
found  to  be  a  good  one.  It  would  be  time 
enough  to  make  permanent  provisions  on 
the  subject;  but  until  then,  the  matter 
should  be  left  under  the  control  of  the  Le- 
gislature, to  determine  it  fixedly.  He 
thought  it  better  to  elect  an  agent  who 
%vould  be  accountable  to  the  State  for  the 
management  of  the  affairs  of  the  State 
prison^ 

Mr.  STOREY  moved  to  amend  the  ori- 
ginal section  as  amended  in  committee  of 
the  whole,  by  striking  out  all  after  the  word 
**  constitution'^  in  second  line,  up  to  and  in- 
clusive of  the  word  *' hereafter"  in  the 
sixth  line,  but  withdrew  the  amendm.ent  at 
the  suggestion  of  members. 

Mr.  N.  PIERCE  was  in  favor  of  the  pro- 
position, [Mr.  Redfield's.]  The  yearly 
expenses  of  the  State  prison  were  about 
#1 1,000  since  the  organization  of  the  State. 
It  was  well  ascertained  by  the  Legislature 
that  provision  could  be  made  by  law  so 
that  the  prison  would  not  cost  the  State 
more  than  from  two  to  three  thousand  dol- 
lars a  year.  The  Legislature  came  near 
passing  a  law  which  would  have  effected 
that  reduction;  but  it  was  not  passed — if 
it  had  been,  the  salaries  would  have  been 
reduced,  which  must  cost  something  like 
|8,000  a  year.  It  was  altogether  better 
for  the  State  to  keep  a  less  number  of  offi- 
cers; the  more  officers  the  more  salaries, 
and  consequently  the  greater  the  expenses 
to  the  people.  He  was  satisfied  last 
winter  that  a  great  reduction  could  be  safe- 
ly effected  of  the  expenses,  both  to  the 
State  and  the  pxisoners.  He  was  in  favor 
of  hiring  them  out.  Contracts  were  off'er- 
ed  to  take  them  last  year;  and  all  that  was 
wanted  was  the  act  of  the  Legislature.  In 
bis  opinion  if  we  appointed  a  bo*ard  of  in- 
spectors or  such  like,  we  would  have  a 
complete  swarm  of  officers  at  an  enor- 
mous expense  to  the  State;  but,  if  we  had 
only  one  man  to  superintend  this  business 
the  cost  would  be  ineonsiderable. 


Mr.  REDFIELD  withdrew  his  proposi- 
tion. 

Mr.  CHx\PEL  observed,  it  struck  him 
that  the  section  as  it  now  stood  was  not 
such  as  we  wanted.  He  was  opposed  to 
leaving-  three  officers  to  control  this  prison^ 
He  was  not  certain  but  that  oneindividualj 
elected  once  in  two  years,  and  responsible 
to  the  people  to  superintend  all  the  opera- 
tions of  the  prison,  woud  not  save  the  ex- 
pense of  the  two  other  individuals  whom 
this  article  proposed  to  elect,  whose  duties 
it  would  be  to  supervise  the  affairs  of  the 
prison.  He  thought  one  offi.cer  of  this 
land,  elected  once  in  two  years  decidedly 
preferable  to  three.  If  it  should  be  found 
necessary  to  have  sonae  appointing  power  to 
appoint  subordinate  officers,  or  iill  up  va- 
cancies in  situadons  in  the  prison,  it  was 
the  business  of  the  legislature  to  provide 
for  such.  Why  not  fix  it  in  some  m.anner 
that  the  Governor  should  be  consulted;  so^ 
that  a  man  wishing  to  obtain  a  situation  in 
the  State  prison  should  approach  the  Gov- 
ernor through  some  party?  He  did  not 
like  any  part  of  the  section.  In  his  opin- 
ion it  would  have  the  effect  of  generating 
a  sort  of  hot  bed  of  politicians.  He  would 
move  to  strike  out  the  entire  section. 

The  motion  was  put,  and  agreed  to. 

On.  motion  of  Mr.  REDFIELD,  section 
two  was  amended  by  striking  out  'M862'^ 
and  inserting  in  lieu  *'  1853.'' 

Mr.  EDMUNDS  moved  to  amend  the 
same  section  by  striking  out  ''  day/'  and 
inserting  instead  the  w6rd  ''  Monday.'^ 

Mr.  ef.  D.  PIERCE  proposed  ^^Wednes« 
day"  instead  of  ''Monday,"  so  as  to  make 
the  provision  correspond  with  the  article 
upon  the  Legislative  department. 

Mr.  EDMUNDS  accepted  the  modifica^ 
tion  suggested. 

The  proposition  as  amended  was  theu 
agreed  to. 

Mr.  MOORE  moved  to  reconsider  the 
vote  by  which  the  Convention  refused  to 
except  the  Attorney  General  and  Superin-^ 
tendent  of  Public  Instruction  from  the 
operation  of  the  clause  in  the  first  section, 
providing  for  offices  being  kept  at  the  seat 
of  government  by  the  State  officers;  and 
also  the  vote  by  which  the  Convention 
concurred  in  the  amendment  to  the  section 
made  by  the  com.mittee  of  the  whole.  He 
could  see  no  reason  why  they  should  be 
eompelled  to   live  here;  their  duties  in  a 
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great  measure  would  call  them  away  from 
this  place* 

Mr.  COOK  hoped  the  vote  would  be 
reconsidered.  He  believed  that  if  the 
section  were  to  remain  as  it  now  stood,  it 
would  induce  the,  establishment  of  high 
salaries.  If  the  Attorney  General  were 
obliged  to  reside  here,  of  course  we  niust 
pay  a  larger  salary  than  is  now  given,  in 
order  to  secure  the  services  of  a  compe- 
tent man.  If  it  should  prove  necessary 
hereafter  that  these  officers  should  live 
here,  it  was  always  within  the:  power  of 
the  Legislature  to  pass  a  law  requiring 
them  so  to  do. 

Mr.  CHAPEL  had  been  informed  that 
the  article  did  not  contemplate  these  oSi- 
cers  residing  here;  it  was  only  that  they 
should  keep  their  offices  at  Lansing. 

Mr.  HAJSTSCOM  would  reiterate  what 
lie  had  before  said™ that  if  there  were 
any  necessity  for  this  officer  at  all,  he  was 
required  at  the  seat  of  government.  He 
was  oppossd  to  the  reconsideration  of  this 
Tote. 

It  was  -well  known  that  the  principal 
"business  of  the  Attorney  General  was 
with -the  Executive  part  of  the  government, 
to  advise  and  direct  them  upon  all  legal 
questions  in  the  discharge  of  their  duties. 
The  Convention  had  determined  to  retain 
this  office,  which,  in  his  opinion  w^as  worse 
than  useless,  and  had  been  so  for  the  last 
fifteen  years — then  let  the  incumbent  be 
here,  where  his  presence  was  required,  if 
it  were  required  at  all. 

He  should  like  to  know  w^hy  the  State, 
when  it  had  some  great  interest  on  hand, 
could  not  go  and  employ  a  lawyer  and  pay 
him  for  his  advice,  the  same  as  a  private  in- 
dividual would?  But  as  we  were  to  have 
an  Attorney  General,  he  v>ranted  him  to  be 
here — ^to  be  on  the  spot,  ready  to  give  ad- 
vice to  the  other  officers  of  State  v/henever 
any  difficulty  should  arise.  If  he  v/ere 
not  to  remain  here,  they  would  be  oWiged 
to  communicate  with  him  by  letter.  Ten 
ehances  to  one  he  would  be  absent  atNiles 
or  Kalamazoo,  or  some  such  places,  at- 
tendiftg  to  his  own  business,  v/hen  an  im- 
portant question  would  arise  here  at  the 
seat  of  government,  upon  which  his  advice 
was  required,  yet  it  was  not  to  be  had. 
He  would  say  again  if  v/e  were  to  have 
this  officer,  make  him  have  his  office  where 
his  presence  was  most  needed. 


Mr.  WHIPPLE  thought  the  gefltlemari 
entirely  wrong  in  his  conception  of  the  du- 
ties of  the  Attorney  General.     In  his  .[Mr, 
Hanscom's]  opinion,  the  duties  of  the  of- 
lice  w^ere  entirely  to  give  advice  to  the  oth-' 
er   officers   of  the    State.     Even    if  they 
were  only  that,  then  the   office  is  at  least 
not   ^'a  humbug."     But  he  [Mr.  ¥/.]  .  did 
not  so  understand   them.     The   Attorney 
General  vfas  not  only  called  upon  to  give 
information  to  the  officers  of  State,  but  to 
the  Legislature,  so  far  as  he  could  under- 
stand from  reading   the  journals   of  that 
body.     The   gentleman   seemed  to   have 
forgotten  one    very  important  part  of  the. 
duties  of  this  officer.     He    should  like  to 
know  who  represented  the  interests  of  the 
State  in  the  Supreme  Court,  unless  it  wa;? 
the  Attorney    General?     Suppose   a  man 
were  convicted  of  murder,  or  the  State  in- 
volved in  some  very  important  case;  why^ 
said  the  gentleman,  [Mr.  Hanscom,]    let 
the  State  retain  some   respectable  counsel 
to    argue    the  case.      If  the    gentleman 
were  retained,    it  would    do   very  well. 
But  he    [Mr.    W.]   would  admonish  the 
gentleman     and     this     Convention     that 
such  s.  course  as  that  suggested  would  cost 
the  State  a  large   amount.     The  cases  ar° 
gued  in  the  Supreme  Court  by  the  Attor- 
ney General   during   the  last  two   years^ 
would  have  cost  the   State  (if  a  ''private 
lawyer"  were    retained.)  some    $1,600  a 
year.     The  gentleman  did  not  practice  in 
the  Supreme  Court—his  practice  was  con- 
fined to  jury  business— but  if  he  would 
look  into   the  books,  he  would    find  that 
there  were  many  cases  in  which  the  State 
was.  deeply  interested:  all  of  which  had  to 
be   attended   to  by  the  Attorney  GeneraL 
He  should  say  he  had  studied   the  history 
of  this  people  to  very  little  purpose,  if  he 
understood  that  officer  was  worthless  and 
unnecessary.  .    He   would    not    say  that 
some  substitute   for  an   Attorney  General 
might  not  be  obtained.     He  knew  it  wag 
competent  for  this  Convention  or  for  the  Le- 
gislature to  say  there  shall  be  no  Attorney 
General.    That  question  was  one  merely  of 
expediency. 

But,  it  could  not  be  reasonably  denied 
that  the  interests  of  the  State  required 
some  responsible  law  officer.  In  regard  to 
the  question  of  expense,  it  was  a  mere 
drop  in  the  bucket.  Our  Attorney  Gen- 
eral did  not  receive  the   same   amount  of 
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salary  tliat  was  given  to  such  officers  in 
other  States.  He  admitted  that  his  whole 
time  was  not  taken  up  by  the  business  of 
the  State,  and  hence  he  could  practice  in 
the  other  courts  and  attend  to  his  own  af- 
fairs. Such  should  necessarily  be  the 
casCj  by  reason  of  the  salary  given  him. 
In  fine,  he  held  this  officer  to  be  a  most 
important  one. 

If  the  gentleman  suggested  a  substi- 
tute, he  j  Mr.  W.]  was  content,  Hov/ever, 
he  really  did  not  know  how  the  interests  of 
the  State  could  be  represented  in  the  ju- 
dicial  department  of  the  government  unless 
by  such  an  officer,  or  some  such  other,  no 
matter  by  what  nam.e  we  called  him.  He 
should  be  glad  to  see  some  substitute 
adopted,  if  the  Convention  should  so  de- 
termine. But  he  was  willing  to  leave  the 
whole  thing  in  regard  to  retaining  or  abol- 
ishing the  office,  to  the  Legislature;  though 
his  predilection  v/ouldbe  to  make  it  a  con- 
stitutional office. 

Some  allusion  had  been  m.ade  with  re- 
gard to  those  who  had  filled  this  office.  It 
was  certainly  invidious,  perhaps,  to  make 
any  discrimination;  but  so  far  as  the  pres- 
ent incumbent  was  concerned,  in  his  [Mr. 
Ws]  opinion,  he  had  hlled  it  with  very 
much  effect  and  dignity. 

Mr.  McLEOD  remarked  that  the  rea- 
sons given  by  the  gentleman  from  Berrien 
[Mr.  Whipple]  v^ere  those  which  in  his 
mind  proved  the  necessity  of  having  the 
Attorney  General  here  at  Lansing.  He 
represented  the  State  interests,  and  he  v/as 
the  advisor  to  the  Legislature,  said  the  gen- 
tleman. Well,  it  Wcas  here  the  Legislature 
met,  and  it  was  here  that  the  Attorney 
General  should  keep  his  office  and  be  pre- 
sent, in  order  that  the  Legislature^  when 
necessary,  could  consult  widi  him,  and  not 
be  obliged  to  travel  upon  those  dreadful 
roads  to  Detroit,  to  get  an  opinion  from 
him.  (Laughter.)  Besides  this,  it  was 
here  that  the  public  offices  were  situated, 
and  that  was  another  reason  for  his  being 
at  the  capital.  As  to  his  attendance  on 
the  supreme  court,  there  was  no  difficulty. 
He  could  go  as  well  from  Lansing  to  a 
term  of  that  court,  as  from  Detroit.  It  was 
suggested  in  relation  to  the  salary  of  this 
officer,  that  if  we  compel  him  to  reside 
here,  we  should  have  to  give  him  a  larger 
salary  than  if  he  resided  in  Detroit  or  else- 
where. Detroit  was  a  sort  of  nursery  for 
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Attorney  Generals,  and  perhaps  wilb 
their  practice  there  they  could  afford  to 
take  the  office  with  a  small  salary.  But; 
no  doubt,  the  salary  which  the  chair- 
man of  the  committee  on  salaries  would 
report,  would  be  suffi.cent,  with  some 
practice,  to  pay  a  respectable  lawyer. 
He  could  see  no  reason  why  the  Attorney 
General  should  not  reside   at   the  capital 

Mr.  MOORE  said  that  when  he  moved 
a  reconsideration,  he  thought  keeping  an 
office  here  equivalent  to  residing  in  this 
place.  The  object  which  he  had  in  view 
was,  to  get  rid  of  the  expense  that  might 
accrue  in  regard  to  this  officer.  For  he 
supposed  that  if  the  Attorney  General  liv- 
ed at  any  other  point,  he  would  perform 
all  the  duties  of  the  office  at  a  less  ex- 
pense to  the  State.  He  had  supposed  ifc 
would  answer  all  purposes  if  he  lived 
wdiere  he  pleased,  so  that  he  discharged 
the  duties  of  the  office  satisfactorily.  As 
to  the  Superintendent  of  Public  Instruc- 
tion, it  was  necessarily  his  duty  to  go 
through  the  State,  to  see  how  educational 
matters  were  going  on  in  all  parts  of  the 
State.  His  office  ^vas  not  a  mere  clerkship 
operation. 

Mr.  HAE'SCOM  fully  concurred  in  what 
w^as  said  by  the  gentleman  from  Berrien 
[Mr.  Whipple]  in  regard  to  the  present 
Attorney  General.  He  was  a  gentleman  of 
the  best  abilities,  and  discharged  the  duties 
of  his  office  with  much  satisfaction  to  the 
State. 

Mr.  WITHERELL  hoped  the  vote'would 

be  reconsidered.  There  was  not,  nor  would 

I  there  be  for  ten  years,  a  necessity  for  hav- 

I  ing  the  Attorney  General  reside  here.     It 

I  v^ould  require  the  Legislature   to  give  a 

I  large  salary,  in  order  to    get  a  competent 

I  man  to  take  the  office  and  live  here.   If  he 

I  lived  in  another  part  of  the  State  where  he 

could  enjoy    his  practice,    of    course  the 

compensation  given  him  w^ould  be  much 

less. 

^Mr.DANFORTH  remarked  that  here-- 
after  it  would  be  necessary,  perhaps,  to 
hold  terms  of  our  supreme  court,  north  of 
this,  the  practice  of  wdiich  an  Attorney 
G-eneral  residing  here  might  avail  himself 
of  lie  considered  it  veiy  proper  that  the 
Attorney  General  should  reside  here. 

Mr.AYHIPPLE  was  satisfied  that  it  was 
at  present  unnecessary. 

Mr,  BUSH  followed  in  opposition  to  th§ 
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reconsideration  of  the  Tote.  He  contend- 
ed that  more  benefit  than  injury  would  ac- 
crue to  the  State  from  the  residence  of  the 
Attoi^ney  General  at  this  point, 

.The  question  being  upon  reconsidering 
the  vote,  the  Convention  refused  to  recon- 
sider, 

Mr.  WILLIAMS  moved  to  amend  the 
1st  section,  by  striking  out  the  word  "a" 
before  ^SSuperintendent,"  in  the  1st  hne, 
and  inserdng  in  heu.  thereof  the  v/ords 
''^who  shall  be," 

Mr.  GPv-MiY  said  that  if  the  gentleman 
proposed  to  unite  the  offices  of  Auditor 
and  Secretary,  or  of  Secretary  and  Trea- 
surer, it  might  be  perhaps  proper.  But 
that  a  man  educated  in  Massachusetts 
where  they  had  a  board  of  education, 
should  come  here  at  this  late  day  and  pro- 
pose to  unite  the  office  of  Secretary  of  State 
and  that  of  the  Superintendent  of  Public 
Instruction,  he  knowing  the  benefits  which 
had  resulted  from  the  latter  office,  surpri- 
sed him  (Mr.  C.)  somewhat»  The  combi- 
nation of  any  of  those  offices,  other  than 
that  to  which  he  had  referred,  Vv^as  in  some 
instances  perhaps  proper;  but  the  combi- 
nation of  the  offices  of  Secretary  of  State 
and  Superintendent  would,  in  his  mind, 
prove  most  disastrous  in  its  results.  All 
men  of  experience  on  the  subject  of  Educa- 
tion, Horace  Mann,  of  Mass.,  amongst  the 
number,  had  strongly  recommended  the 
separation  of  the  office  of  Superintendent 
from  that  of  Secretary  of  State.  The 
States  almost  without  exception,  appointed 
a  separate  officer  to  attend  to  this  most  im- 
portant branch  of  public  business,  for  in 
truth  if  there  were  a  business  which  de- 
manded a  separate  head  to  transact  its  de- 
tails, it  was  this. 

Mr.  CORNELL  had  been  informed  by 
a  gentleman  who  stood  high  upon  the  sub- 
ject of  education  in  the  State  of  K  Y., 
that  if  those  offices  were  combined,  it 
would  be  impossible  for  any  one  man  to 
discharge  the  duties  of  both  as  they  should 
be. 

Mr.  WILLIAMS  remarked,  it  was  no- 
torious that  two  or  three  of  the  offices  of 
this  State  had  become  sinecures.  If  the 
Superintendents  of  Instruction  had  been 
Manns  or  Randalls,  and  had  gone  into  every 
section  of  the  State  endeavoring  to  advance 
the  cause  of  education  he  would  never 
Imve  made  the  motion.    But  that  was  not 


the  course  which  had  been  adopted.  What 
he  desired  to  efiect  was,  to  place  the  whole 
educational  system  of  this  State  upon  such 
a  basis  that  it  would  possess  some  com- 
prehensiveness; be  a  benefit  to  the  State/ 
and  carried  as  it  was  in  New  England,  to 
every  child  hi  the  State.  He  made  the 
motion  in  order  to  do  away  with  sinecures 
in  this  State,  and  when  the  time  came  on 
in  regard  to  free  schools,  the  gentleman 
hist  up  would  find  him  going  as  far  as  the 
furthest.  Bat,  v/hen  sinecure  offices  were 
in  question  they  were  a  different  thing  en- 
tirely from  taking  care  of  education. 

He  thought  the  office  of  Treasurer  should 
embrace  also  that  of  Commissioner  of  the 
Land  offi.ce,  and  that  for  the  same  reason; 
because  they  were  two  sinecures.  It  was 
stated  somewhere  that  the  last  Commis- 
sioner of  the  Land  Office  employed  very 
little  of  his  time  in  the  performance  of  the 
duties  of  his  office.  And,  it  was  said  (no 
doubt  correctly  )  that  he  was  better  employ- 
ed preaching  the  gospel  to  the  benighted; 
(laughter,)  whilst  an  unfortunate,  over- 
worked elerk,  was  obliged  to  toil  until  mid- 
night to  do  up  the  business  of  the  office^, 
the  Commissioner  paying  a  small  per  cent- 
age  on  his  salary  for  discharging  the  du- 
ties which  he  himself  should  have  perform^ 
ed.  In  fact  the  Commissioner  was  made  a 
complete  sinecuristin  our  government. 

Mr.  WOODMAN  said  that  the  Super- 
intendent of  Public  Instruction  went  into 
nearly  every  county  of  the  State.  He 
had  been  in  his  county  and  opened  schools 
there.  He  had  not  risen  to  enter  into  any 
discussion  upon  this  subject,  only  to  vindi- 
cate the  late  Superintendent.  He  was  a  most 
competent  man  for  the  office;  and  in  truth 
he  never  saw  one  more  warmed  up,  both 
soul  and  mind,  in  the  cause  of  public  edu- 
cation, than  was  the  late  Superintendent; 
and,  if  he  recollected  aright,  the  Legisla- 
ture found  the  services  of  that  officer  to 
be  of  such  a  character  that  they  raised 
his  salary.  He  was  opposed  to  merging  the 
two  offices  into  one. 

Mr.  J.  D.  PIERCE— This,  sir,  is  a  ques- 
tion  in  which  I  feel  much  interest,  and  I 
deem  it  one  of  the  most  important  that  has 
been  presented  to  the  consideration  of  thb 
Convention.  It  is  one  which  will  affect 
your  school  system,  and  I  deem  it  to  be 
one  which  will  have  an  important  bearing 
on  the  interests  of  tfe©  State— not  only  for 
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one  year,  but  for  years  to  come.  And 
what,  I  ask,  lias  given  this  State  the  pre- 
eminence as  a  new  State  which  it  now  en- 
joys upon  the  subject  of  education,  but 
that  article  in  your  constitution  which  has 
laid  the  foundation  of  your  educatioaal 
system?  And  why  is  it  that  those  States 
have  adopted  our  system— and  why  is  it 
that  other  States  south  of  us,  with  precise- 
ly the  same  privileges  that  we  have  had, 
squandered  their  school  and  univei'sity 
lands,  so  that  in  Illinois  and  Indiana  there 
are  thousands  who  have  never  been  within 
the  walls  of  a  school  house?  It  is  be- 
cause wc  have  a  few  who  have  contin- 
ually kept  this  subject  of  education 
before  the  public  eye. 

It  has  been  said,  I  understand,  that  the 
office  of  Superintendent  of  public  Instruc- 
tion has  been  *'a  sinecure."  From  my 
own  personal  experience,  having  had  the 
honor  to  hold  that  office  for  four  and  a  half 
years,  I  may  say  it  is  not  so.  During  that 
time  I  visited  every  organized  county  In 
the  State,  and  drew  up  all  the  laws  passed 
during  that  period  in  relation  to  conamon 
schools.  In  m}'-  first  report  I  advocated 
that  system  which  the  State  should  adopt, 
that  is,  the  free  school  system. 

Why  is  it,  I  would  ask,  that  Prussia 
stands  at  the  head  of  education  in  Europe? 
For  the  simple  reason  that  she  has  a  Min- 
ister of  Public  Instruction  to  superintend 
and  foster  everything  relating  to  the  edu- 
cation of  her  people.  I  am  entirely  op- 
posed to  the  motion  of  the  gentleman  from 
St.  Joseph,  [Mr.  Williams.] 

Mr.  WALKER  considered  that  it  would 
be  a  grievous  blow  to  the  cause  of  educa- 
tion if  this  Convention  should  discontinue 
the  office  which  has  been  referred  to.  If 
there  were  any  remissness  in  the  discharge 
of  the  duties  of  the  office  heretofore,  he 
hoped  the  Legislature  would  take  such 
action  as  would  render  the  office  more  effi- 
cient, if  it  lacked  anything  on  that  score, 
and  less  of  a  sinecure  if  it  had  ever  been 
such. 

Mr.  WILLIAMS  here  withdrew  the 
amendment,  and  moved  to  amend  section  1 
by  inserting  after  the  words  ''Secretary  of 
State,'*  the  words  *'who  shall  be  ex  officio 
State  Treasurer." 

The  yeas  and  nays  being  ordered  there- 
on, were  had  and  resulted  as  follows: 

YEAg—Mes^srs.  W.  Adam?,  AndersoB, 


H.  Bartow,  Ammon  Brown,  Asahel 
Brown,  Butterfield,  Carr,  Chapel,  Choate^ 
Church,  Gomstock,  Cook,  Crary,  Daniels^ 
Eaton,  Edmunds,  Fralick,  Gale,  Green^ 
Harvey,  Hascall,  Hathaway,  Kinne,  Lov- 
ell,  Marvin,  Mason,  Moore,  Mosher,  Pre- 
vest,  E.  S.  Robinson,  Rix  Robinson,  Tiffa- 
ny, Town,  Wait,  Webster,  Whittemore, 
\Yilliams,  Willard,  Woodman— 39. 

Nays —Messrs.  Alvord,  Arzeno,  Axford, 
Barnard,  Beeson,  Britain,  Alvarado  Brown, 
Burns,  Bush,  Conner,  Cornell,  Danforth^ 
Desnoyers,  Dimond,  Eastman,  Gardiner; 
Gibson,  Graham,  Hanscom,  Hart,  Ilixon, 
Kingsley,  Lee,  McLeod,  Mowry,  dewber- 
ry, O'Brien,  Orr,  J.  D.  Pierce,  N.  Pierce, 
Raynale,  Redfield,  Robertson,  Skinner, 
Soule,  Storey,  Sturgis,  Sullivan,  Suther- 
land,  Yan  Yalkenburgh,  Walker,  Warden, 
White,  Whipple,  President— -45. 

The  article  was  then  ordered  to  be  en- 
grossed. 

On  motion  of  Mr.  ROBERTSON,  the 
Convention  resolved  itself  into  commit- 
tee of  the  whole,  Mr.  McLeod  in  the  chair^ 
and  resumed  the  consideration  of  the  artio 
cle  entitled  *' Education," 

The  queslion  was  announced  as  being 
upon  the  amendment  offered  by  Mr.  Fra- 
lick on  the  '.^blh  of  June. 

The  amendment  reads  in  this  form:-— 
"Amend  section  3  by  striking  out  all  after 
''shall"  in  first  line,  and  inserting  "pro- 
vide for  a  system  of  common  schools,  by 
which  a  school  shall  be  kept  up  and  sup- 
ported in  each  school  district,  at  least  three 
months  in  every  year;  and  any  school  dis- 
trict neglecting  to  keep  up  and  support 
such  a  school,  may  be  deprived  of  its  equal 
proportion  of  the  interest  of  the  public  fimd. 
And  the  Legislature  may  levy  a  tax  on  the 
whole  taxable  property  of  the  several 
townships  or  cities  of  this  State  for  the  sup- 
port  of  said  schools." 

Mr.  VAN  YALKENBURGH  moved  to 
amend  the  amendment  by  striking  out 
"three  months,"  and  inserting  in  stead 
thereof  "  six  months."  We  did  not  reach 
the  desired  object  (said  Mr.  Yan  Y.)  by 
keeping  the  school  for  but  three  months  in 
the  year.  All  the  information  which  child- 
ren would  acquire  in  three  months,  would 
be  lost  during  the  other  nine  months  when 
they  would  have  no  school.  He  hoped  the 
amendment  would  be  modified  as  he  had 
poin^d  eiita 
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Mr.  FRALIGK  observed  in  reply,  that 
it  seemed  to  him  we  would  not  Iv^ve  suffi- 
cient money  to  I'lei^'p  the  schools  open  for 
more  than  three  months.  He  thought  the 
smaller  districts  would  not  be  able  to  keep 
a  school  for  six  months.  If  they  v/ere 
compelled  to  do  so,  as  was  suggested,  it 
would  operate  as  a  very  severe  hardship 
upon  th  e  m .  1 1  h  a d  b  e  e  n  s u  gge  s  te  d  to  h  i  m 
that  we  should  levy  the  school  tax  upon 
the  wdiole  taxable  property  of  the  State;  if 
so  desired  he  ivouid  make  the  amend- 
ments 

Mr.  WALKER— The  chief  point  to  be 
attained  in  this  provision  is  to  establish  a 
principle,  taking  a  low  minimum  as  to  the 
time  which  it  will  be  required  for  a  school 
kept  open  upon  this  plan,  leaving  it  to  the 
Legislature  to  extend  that  principle  as  it 
Diay  feel  disposed.  In  fact  there  is  but 
very  little  difference  bet\veen  this  proposi- 
tion and  the  section  as  reported  by  the  com- 
mittee. There  is  one  thing  in  especial 
which  I  dislike  in  this  proposition,  and  that 
is,  that  districts  not  keeping  the  school  for 
the  time  specified,  shall  forfeit  its  propor- 
tion of  the  interest  of  the  public  fund. 

I  should  much  rather  leave  it  to  the  Le- 
gislature to  attach  some  other  penalty,  or 
that  we  should  fix  some  other  penalty  in 
the  section.  The  Massachusetts  law  re- 
quires that  the  district  shall  forfeit  double 
the  amount  which  they  are  behind,  to  be 
applied  for  the  benefit  of  schools  in  the 
district. 

Mr.  W.  here  went  into  an  examination 
of  the  statistics  bearing  upon  the  subject 
of  the  revenue  and  taxation  by  wdiich  the 
present  system  of  education  was  support- 
ed, for  the  purpose  of  showing  that  it  re- 
quires a  less  amount  to  sustain  schools  up- 
on the  free  principle  than  upon  any  other. 

The  question  being  upon  Mr.  Van  Yal- 
KENBURGii's  motiou.  It  was  put  and  lost. 

Mr.  ALYORD  moved  to  strike  out  all 
after  the  word  ''year,"  in  the  4th  line  of 
the  amendment,  to  the  word,  ''and,''  in 
the  6th  line.  His  object  in  making  the  mo- 
tion was  to  leave  the  section  as  it  ought  to 
b3  left,  divested  of  detail;  so  that  the  Le- 
gislature could  make  all  necessary  regula- 
tions in  regard  to  this  subject.  It  seemed 
to  him  to  be  entirely  useless  to  go  into  a 
matter  of  detail  in  a  constitutional  provi- 
sion. 

Mr„  ORARY  htfped  tlic  amendment  just 


now  proposed,  would  not  prevail.  He  had 
drawn  up  an  amendment  more  stringent 
in  its  provisiono  than  ihe  section  as  it  now 
stands.  He  thought  a  district  should  keep 
the  school  for  three  months,  or  not  get  any 
at  all.  If  we  made  it  obligatory  upon 
them  in  a  constitutional  provision,  they 
would  knovf  that  they  v>'ere  under  the  ne- 
cessity of  keeping  the  school  for  three 
months  in  the  year. 

Mr.  WALKER  found  some  serious  dif- 
ficulties in  the  amendment,  [Mr.  FitA« 
lick's.]  In  one  part  it  proposed  that  tbo 
Legislature  should  provide  for  the  keeping 
of  schools,  &c.  We  then  provided  that 
the  Legislature  might  levy  a  tax  on  the 
whole  taxable  property  of  the  State^  if 
they  saw  fit.  Well,  if  the  amount  which 
the  Legislature  proposed  to  raise  was  not 
sufficient  to  support  the  schools,  the  town- 
ship Tv^ould  forfeit  the  fund, 

Mr.  FRALICK  thought  the  townships 
had  nothing  to  do  with  the  question, 
whatever;  they  never  had.  He  con° 
ceived  that  the  gentleman  had  mistaken 
the  question. 

Mr.  ALYORD  here  withdrew  his 
amendment. 

Mr.  CRARY  moved  to  amend  ^the 
amendment  in  the  following  manner,  viz: 
to  strike  out  all  after  the  word  "and/'  in 
the  4th  fine,  to  the  word  "and,"  in  the  6th 
line,  and  insert  ''any  school  district  ne- 
glecting to  keep  up  and  support  a  school 
vvdierein  instruction  in  the  English  Ian- 
guage  is  conducted,  for  three  months  in 
each  year,  shall  be  deprived,  for  the  year 
next  succeeding,  of  its  equal  proportion  of 
the  income  of  the  public  fund." 
The  motion  was  agreed  to. 
Mr.  Y/ARDEN  moved  to  amend  the 
amendment  by  striking  out  the  words 
''several  townships  or  cities  of  this." 

Mr.  ^YALKER  thought  the  principle 
would  operate  very  unjustly  to  the  new 
portions  of  the  State.  He  had  made  an 
examination  in  regard  to  the  amount  of  the 
school  fund  distributed  in  the  different 
counties  in  the  year  1849,  and  of  the 
amount  required  to  be  raised  for  school 
purposes.  By  an  examination  of  the  ta- 
bles (to  be  seen  elsewhere)  it  would  be 
found  as  an  almost  universal  rule  that  the 
new  counties  ^vould  have  to  raise  by  taxa- 
tion  much  more  than  the  amoimt  to  be  dis- 
tribut-ed  to  them  out   of  the  school  fund. 
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In  some  counties  tliey  would  be  obliged  to 
tax  two  cents  on  the  dollar  on  the  basis  of 
the  distribution.  On  that  account  he 
thought  there  was  something  due  to  that 
section  of  the  State.  From  the  many  in- 
conveniences to  which  the  new  counties 
were  subjected,  by  the  sparseness  of  their 
population,  and  the  great  expense  which 
was  attendant  on  the  support  of  their 
schools,  he  considered  it  but  just  that  they 
should  have  the  benefit  of  the  tax  upon 
the  non-resident  lands.  It  was  known 
that  a  larger  number  could  be  educated  in 
a  thickly  populated  portion  of  the  State, 
and  for  a  longer  period,  than  in  those 
parts  which  were  thinly  settled.  He 
would  state,  however,  that  the  county 
of  Wayne  would  raise  by  taxation  more 
than  it  would  receive  from  the  general 
fund.  It  resulted  from  taxation  on  the  in- 
creased valuation  of  property  in  the  city 
of  Detroit,  over  the  farming  sections  of 
the  county.  Macomb  county,  on  the 
other  hand,  would  receive  three  or  four 
hundred  dollars  more,  under  the  distribu- 
tion of  the  general  fund,  than  she  would  be 
obliged  to  raise  by  taxation.  The  new 
counties  ought  to  have  the  benefit  of  the 
tax  on  the  non-resident  lands,  to  be  applied 
to  the  support  of  their  schools.  Tliey 
would  necessarily  have  to  undergo  many 
inconveniences  from  their  situation — ^their 
schools  would  be  small,  and  consequently 
it  would  require  much  more  to  educate 
their  scholars  than  in  the  older  settled 
counties. 

Mr.  ]Sr.  PIERCE  did  ndt  agree  with  the 
gentleman  last  up'  in  what  he  said  relative  to 
the  hardships  to  which  new  settled  coun- 
ties were  subject.  He  thought  such  in- 
conveniences as  .were  alluded  to,  merely 
temporary.  .He  wanted  to  know  why  a 
county  with  five  hundred  inhabitants  must 
tax  the  whole  non-resident  land.  He 
would  like  to  be  informed  why  a  county 
should  take  his  land,  for  instance,  and  tax 
it  where  he  sent  no  children  to  school.  He 
had  yet  to  learn  that  the  children  of  one 
county  could  not  be  as  well  educated  as 
another.  If  Macomb  county  could  not 
raise  sufficient  money,  he  would  say  take 
it  from  the  State  tax;  so  in  regard  to  Cal- 
houn or  any  other  county.  It  was  a  State 
policy  he  desired  to  see  adopted  in  this 
matter;  one  by  which  the  blessings  of  ed- 
ucation would  be  diffused  amongst  all. 
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Mr.  STURGIS  was  in  favor  of  raising 
a  State  tax  for  educational  purposes,  and 
not  a  county  or  township  tax.  There 
were  many  counties  possessing  a  large 
amount  of  taxable  property,  that  had  it^ 
reality  no  more  scholars  to  .educate  than 
those  not.  popssessing  one-half  that 
amount. 

Mr.  WILLIAMS  desired  to  observe  all 
courtesy  towards  gentlemen  on  this  floors 
He  would  be  allowed  to  say,  however, 
that  there  was  such  a  thing  as  theory^ 
and  such  a  thing  as  practice.  He  desired 
to  have  a  State  tax,  in  order  to  have  j,:us>-- 
tice  done  to  both  the  settled  and  the  un- 
settled portions  of  the  State.  He  would 
put  it  to  gentlemen  and  ask,  if  we  enjoined 
the  people  of  the  counties  to  assess  them-- 
selves,  would  they  get  anything  more  tlian 
they  would  get  under  a  State  assessment? 
The  pe0ple  of  each  county  sparsely  popui-- 
lated  would  assess  themselves  just  enough 
to  educate  their  own  children,  and  would 
let  an  immense  amount  of  property  go  un- 
taxed.    Thus   the  whole  State  must  lose. 

There  was  one  difficulty  which  occurred 
to  him  as  conclusive  on  this  whole  m'atter 
of  putting  this  tax  upon  any  smaller  dis- 
trict than  the  entire  State.  The  matter  waS' 
very  fully  disscussed  in  comma ttee  of  the 
whole.  The  difficulty  was-  in  effect  this  J 
in  New  York  the  system  which  Was  adopt- 
ed, required  that  the  schools  should  be 
supported  largely  by  taxation  of  the  indi- 
vidual, and  enough  raised  to  keep  up  a 
school  for  a  given  number  of  months  in 
the  year.  What  was  the  result?  Simply 
this;  the  rich  and  the  poor  were  arrayed 
against  each  other,  aii;ct  the  childless  were 
opposed  to  those  who' had  children.  How 
much  money  should  b^  raised  was  a  sub- 
ject of  fierce  contention;  sometimes  one 
kind,  and  sometimes-  another  kind  of  peo- 
ple resisting.  Those  v«^ho  paid  the  least, 
generally  resisted  the  most.  As  well  as 
he  recollected,  the  gentleman  from  Cal- 
houn [Mr.  J.  D.  Pierce]  had  had  a  letter 
from  a  distinguished  friend  of  education, 
in  which  he  referred  to  the  difficulty  then 
existing  in  the  State  of  N.  Y.,  in  relation  to 
this  school  question,  and  stated  that  the 
whole  State  was  rife  with  these  difficulties, 
creating  almost  universal  excitement. 

Here,  then,  were  tw^o  objections  fatal  to 
the  views  advanced  by  the  chairman  of  the 
committee   on   education.     Any  plan  that 
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was  impracticable  was  not  only  unjust  to 
that  portion  of  the  State  for  which  all  his 
sympathies  were  excited,  but  was  also  an 
injury  to  the  whole  State.  He  believed 
that  the  whole  State  should  support  every 
portion  of  its  government,  and  necessarily 
to  educate  the  whole  people.  He  laid  it 
down  as  an  axiom  that  the  whole  property 
should  educate  the  whole  people. 

Again,  we  could _prob ably  tax  the  whole 
j)roperty  of  the  State  on  some  uniform 
and  general  plan  more  economically,  and 
distribute  it  in  the  already  necessary  dis- 
tribution of  the  primary  school  fund,  with 
less  waste  than  upon  any  other  plan  what- 
ever. Not  only  so,  but  if  we  left  it  to 
townships  and  counties,  the  administration 
would  be  always  conflicting  and  unsatis- 
factory. If  we  had  forty  assessments,  by 
forty  counties  for  the  school  tax,  we  should 
have  just  as  many  different  school  sys- 
tems. 

He  would  go  for  any  uniform  system 
that  reached  every  person  in  the  State,  and 
taxed  equally  all  the  property  of  the  State; 
and  in  his  opinion  it  was  the  duty  of  the 
committee  to  construct  and  organize  a  sys- 
tem that  was  efficient,  just,  comprehensive 
and  more  than  all,  perfectly  practicable. 

Mr.  FRALlCK  said,  it  appeared  to  him 
that  the  gentleman  had  misconceived  the 
question.  It  appeared  by  his  argument 
that  this  matter  of  taxation  was  to  be  left 
to  the  counties  or  townships.  The  gentle- 
man was  wrong  there.  It  was  to  be  a  tax 
levied  by  the  Legislature. 

Mr.  WILLIAMS— I  was  arguing  a  dif- 
ferent question.  The  question  now  under 
consideration  is  whether  you  make  it  a  lo- 
cal or  a  State  tax. 

Mr.  FRALICK  (continuing)— -thought 
he  understood  the  gentleman's  argument. 
It  amounted  to  the  same  thing,  for  it  was 
still  a  State  tax;  the  only  difference  was 
as  to  the  distribution  of  the  money  in  the 
township.  He  did  not  desire  to  make  a 
great  State  system  whereby  the  money 
would  have  to  go  through  a  dozen  toll 
gates,  every  man  having  something  off  it. 
He  wanted  to  have  the  money  available 
whenever  it  was  required,  for  in  fact  the 
school  fund  went  through  so  many  opera- 
tions now,  that  we  got  it  when  the  teacher 
should  have  been  paid  five  months  previ- 
ous. Instead  of  getting  it  in  the  winter, 
they  did  not  receive  it  until  June.     What 


he  particularly  desired  was,  that  the  money 
raised ,  in  a  township  remain  in  it,  so  that  it 
might  be  always  available. 

Mr.  HANSCOM  was  of  opinion  that 
both  the  systems  proposed  were  wrong. 
He  was  in  iavor  of  leaving  the  Legisla- 
ture to  determine  how  this  tax  should  be 
raised.  Let  them  try  one  mode  of  taxation 
first,  and  if  that  did  not  w oik  well,  they 
could  then  try  another. 

Mr.  BUSH  was  in  favor  of  having  a  tax 
imposed  upon  all  the  taxable  property  of 
the  State,  to  be  fairly  and  equitably  distri- 
buted, so  that  every  scholar  should  have 
his  quota. 

On  motion  of  Mr.  MOORE,  the  commit- 
tee rose,  reported  progress  and  asked  and 
obtained  leave  to  sit  again. 

On  motion  of  Mr.  DANFORTH,  the 
Convention  adjourned. 


Wednesday,  (SQth  day)  July  24. 

The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Tooker. 

REPORTS. 

Mr.  BRITAIN,  from  the  committee  on 
finance  and  taxation,  submitted 
Article  — . 
Finance  and  Taxation. 

Sec.  1.  1st.  All  specific  taxes  shall  be 
applied  in  paying  the  interest  of  the  uni- 
versity and  primary  school  funds,  in  de- 
fraying the  current  expenses  of  the  State, 
and  in  paying  the  interest  of  the  State 
debt,  in  the  order  herein  recited. 

2d.  The  Legislature  shall  provide  for 
an  annual  tax,  sufficient,  with  other  re- 
sources of  the  State,  to  pay  the  estimated 
expenses  of  the  State,  and  the  interest  of 
the  State  debt. 

3d.  The  Legislature  shall  also,  by  tax- 
es, supply  any  deficiency  which  may  occur 
in  the  resources  of  the  State. 

Sec.  2.  1st.  The  Legislature,  in  addi- 
tion to  the  above  named  taxes,  shall  pro- 
vide by  law  for  a  sinking  fund,  of  at  least 
twenty  thousand  dollars  a  year,  to  com- 
mence in  eighteen  hundred  and  fifty-one, 
with  eompound  interest  at  six  per  cent, 
per  annum,  and  an  annual  increase  of  at 
least  five  per  cent. 

2d.  Said  sinking  fund  shall  be  applied 
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golely  to  the  payment  and  extinguishment 
of  the  principal  of  the  State  debt,  other 
than  the  amounts  due  to  the  university  and 
primary  school  funds,  and  said  tax  shall  be 
continued  so  long  as  shall  be  necessary  to 
secure  the  extinguishment  of  the  existing 
funded  and  fundable  debt. 

3d.  Said  fundable  debt  may  only  be 
funded  or  redeemed  at  a  value  not  exceed- 
ing that  estabHshed  by  law  in  eighteen 
hundred  and  forty-eight. 

Sec.  3.  The  State  may,  to  meet  casual 
deficits  or  failures  in  revenue,  or  expenses 
not  provided  for,  contract  debts;  but  such 
debts,  direct  and  contingent,  shall  not  in 
the  aggregate  at  any  one  time  exceed 
thousand  dollars;  and  the  moneys  arising 
from  the  loans  creating  such  debts  shall  be 
applied  to  the  purposes  for  which  they 
were  obtained,  or  the  payment  of  debts  so 
contracted,  and  for  no  other  purpose  what- 
ever. 

Sec.  4.  The  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  and 
defend  the  State  in  time  of  war;  but  the 
money  arising  from  the  contracting  of  such 
debts,  shall  be  applied  to  the  purpose  for 
which  it  was  raised,  or  to  repay  such  debts, 
and  to  no  other  purpose  whatever. 

Sec.  5.  'No  money  shall  be  paid  out  of 
the  treasury  of  this  State,  or  any  of  its 
funds,  or  any  of  the  funds  under  its  man- 
agement, except  in  pursuance  of  appropri- 
ations made  by  law. 

Sec.  6.  The  credit  of  the  State  shall  not 
in  any  manner  be  given,  or  loaned  to,  or  in 
aid  of,  any  individual,  association,  or  corpo- 
ration. 

Sec.  7.  1^0  scrip,  certificate  or  other  ev- 
idence of  State  indebtedness  whatsoever, 
shall  be  issued,  except  for  the  redemption 
of  stock  previously  issued,  or  for  such 
debts  as  are  expressly  authorized  in  this 
article. 

Sec.  8.  The  State  shall  never  subscribe 
for,  or  become  the  owner  of,  or  interested 
in,  the  stock  of  any  company,  association, 
or  corporation. 

Sec.  9.  The  State  shall  never  be  a  party 
to  or  interested  in  any  work  of  internal 
improvement,  nor  engaged  in  carrying  out 
any  such  work,  except  in  the  expenditure 
of  grants  or  donations  of  land,  or  other 
property  made  to  the  State. 

Sec.  10.  The  State  may  continue  to  col- 
lect all  specific  taxes  now  accruing  to  the 


treasury  under  existing  laws.  And  the 
Legislature  may  provide  foi  the  collection 
of  specific  taxes  from  such  banking,  rail 
road,  plank  road  and  other  corporations, 
hereafter  formed  or  created,  as  they  may 
deem  expedient. 

Sec.  11.  The  Legislature  shall  provide  a 
uniform  rule  of  taxation,  except  upon  pro- 
perty paying  specific  taxes;  and  taxes 
shall  be  levied  upon  such  property  as  the 
Legislature  shall  prescribe. 

Sec.  12.  All  assessments  hereafter  au- 
thorized shall  be  made  upon  property  at 
its  cash  value. 

Sec.  13.  The  Legislature  shall  provide 
by  law  for  an  equalization  of  assessments 
upon  all  taxable  property,  except  that 
paying  specific  taxes,  by  a  State  board,  in 
eighteen  hundred  and  fifty-one,  and  on 
every  fifth  year  thereafter. 

Sec.  14.  Every  law  which  imposes,  con- 
tinues or  revives  a  tax,  shall  distinctly  state 
the  tax,  and  the  object  to  which  it  is  to  be 
applied;  audit  shall  not  be  sufficient  to  re- 
fer to  any  other  law  to  ^x  such  tax  or  ob- 
ject. 

Which  was  read  a  first  and  second  time 
by  its  title,  referred  to  the  committee  of 
the  whole  and  ordered  printed. 

MOTIONS    AND    EESOLUTIONS. 

Mr.  STOREY  moved  to  recommit  the 
article  entitled  "  State  Officers,"  to  the 
committee  on.  that  subject,  with  instruc- 
tions to  insert  the  following  therein,  to 
stand  as  section  six: 

"Three  Inspectors  of  the  State  Prison 
shall  be  elected  at  the  general  election' 
which  shall  be  held  next  after  the  adoption, 
of  this  constitution,  one  of  whom  shall 
hold  his  office  for  two  years,  one  for  four 
years,  and  one,  for  six  years.  The  board 
of  State  canvassers  shall  on  the  first  Mon- 
day of  January  next  succeeding  such  gen- 
eral  election,  meet  at  the  capitol  and  de- 
termine by  lot  which  of  said  Inspectors 
shall  hold  his  office  for  two  years,  which 
for  four  years,  and  which  for  six  years., 
And  there  shall  be  one  elected  at  each  gen^ 
eral  election  thereafter,  who  shall  hold  his 
office  for  six  years.  The  Inspectors  shall 
have  the  charge  and  superintendence  of 
the  State  prison,  and  shall  appoint  all  the 
officers  therein.  All  vacancies  in  the  of- 
fice of  .Inspector  shall  be  filled  by  ih.O', 
Governor  till  the  next  election," 
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Oe  motion  of  Mr.  HANSCOM,  the 
same  was  laid  upon  the  table. 

On  motion  of  Mr.  J.  BARTOW,  the 
Convention  then  resolved  itself  into  com- 
mittee of  the  whole,  and  resumed  the  con- 
sideration of  the  article  entitled  ''  Educa- 
tion/' Mr.  McLeod  in  the  chair. 

The  question  being  upon  Mr.  Warden's 
amendment,  the  same  prevailed. 

Mr,  Fealick's  amendment  as  amended, 
was  then  disa..greed  to. 

The  question  then  recurring  upon  Mr. 
Ooknell's  substitute,  offered  on  the  26th 
June  last,  which  as  amended,  is  as  follows: 
"The  Legislature  may  establish  free  schools 
throughout  the  State,  and  provide  for  their 
support.  After  applying  the  primary 
school  fund  and  such  other  funds  as  shall 
be  set  apart  for  the  support  of  such  schools, 
the  balance  shall  be  raised  by  a  State 
tax." 

Mr.  WITHERBLL  moved  to  strike  out 
^' shall"  in  fourth  line,  and  insert  ''may." 
There  will  (said  Mr.  W.)  in  a  few  years 
be  a  large  fund  at  tlie  disposal  of  the  State. 
I  should  be  disposed  to  leave  it  to  be  ap- 
phed  for  this  purpose,  and  if  any  necessity 
exists,  a  State  tax  might  be  levied. 

Mr.  GALE — I  am  opposed  to  any  dic- 
tation of  manner  as  to  the  v/ay  the  Legis- 
lature shall  act.  By  prescribing  the  man- 
ner it  leaves  nothing  discretionary  with  the 
Legislature.  I  have  drawn  up  a  substi- 
tute which  at  a  proper  time  I  propose  to 
offer,  as  follows:  *'  The  Legislature  shall 
establish  a  system  of  primary  schools  with- 
in five  years,  and  as  nearly  free  as  may  be 
deemed  practicable." 

This  (said  Mr.  G.)  is  free  from  all  de- 
tails. It  leaves  it  discretionary  with  the 
Legislature,  with  instructions  to  make  it 
as  nearly  free  and  at  as  early  a  period  as 
is  deemed  practicable.  If  a  State  tax  is 
deemed  inexpedient,  then  a  tax  might  be 
levied  upon  towns,  cities  and  villages.  If 
the  latter  is  not  so  considered,  then  a  State 
tax  might  be  levied;  but  if  we  fasten  a 
system  upon  the  Legislature  they  have  no 
vOther  alternative  but  to  follow  it  out  as  pre- 
scribed; and  it  might  not  prove  the  best 
mode. 

The  amendment  of  Mr.  WitiiefvEll  was 
Jost. 

Mr.  COOK  moved  to  strike  out  ''State" 
in  fourth  line.  Which  motion  was  nega- 
tived. 


On  motion  of  Mr.  J.  D.  PIERCE,  the 
word  "may"  in  first  line,  was  stricken  outj 
and  "shall"  inserted. 

Mr.  Cornell's  substitute  was  then  dis- 
agreed to. 

Mr.  HANSCOM  ofiered  the  following 
as  a  substitute  for  section  three: 

"  The  Legislature  shall,  v^ithin  five 
years  from  the  adoption  of  this  constitu- 
tion, provide  by  law  for  a  system  of  pri- 
mary schools,  to  be  kept  free  and  without 
charge  for  tuition  to  all  children  between 
the  ages  of  four  and  tv^enty.  Such  schools 
to  be  kept  at  least  three  months  in  each 
year,  in  each  school  district  of  the  State." 
Mr.  RAYNALE  moved  to  strike  out 
"  within  five  years;"  but  the  committee 
refused  to  strike  out. 

Mr.  MASON — I  am  in  favor  of  the  pro- 
position of  Mr.  Haksgom  ,  that  v/e  shall 
within  five  years  adopt  some  systfBm  of 
free  schools.  In  the  course  of  five  years 
the  position  of  this  State  will  be  very  much 
changed,  and  we  cannot  tell  what  will  then 
be  the  best  plan  of  taxation.  I  hope  that 
if  that  is  not  adopted  something  similar 
will  be. 

Mr.  WALKER— Before  the  question  is 
taken  upon  the  substitute,  I  wish  to  read 
my  substitute.  Yfe  have  had  a  meeting 
of  the  committee  and  have  unanimously 
agreed  upon  a  substiiute,  to  which  I  wish 
to  call  the  attention  of  the  House  before 
action  is  taken  upon  the  substitute  of  the 
gentleman  from  Oakland: 

"  The  Legislature  shall  establish  by  laWp 
a  system  of  primary  schools.  Such  schools 
shall  be  kept  in  each  and  every  school  dis- 
trict, for  at  least  three  months  in  each  year, 
free  and  v/ithout  charge  for  tuition,  to  all 
children  betv/een  the  ages  of  four  and 
eighteen  years.  Any  deficiency  that  may 
exist  after  the  distribution  of  the  income 
from  the  primary  school  fund,  shall  be 
raised  by  a  tax  upon  the  whole  taxable 
property  in  the  State.  The  English  lan- 
guage shall  be  taught  in  such  schools." 

Mr.  YAN  YALKENBURGH~I  hope 
that  the  substitute  of  my  colleague  will  not 
prevail.  We  have  had  a  meeting  of  the 
committee,  and  have  agreed  upon  th,e  sub- 
stitute as  read  by  the . chairman,  [Mr.  Wal- 
ker.] After  due  consideration  of  the 
question,  we  came  to  the  conclusion  that 
the  substitute  will  meet  the  views  of  a 
Jarge  majority  of  this  body.     I  hope  it  will 
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be  adopted.  No  time  is  limited  when  the 
Legislature  sliall  carry  it  into  effect.  The 
committee  thought  it  best  to  leave  the  sub- 
ject to  them.  If  limited  and  the  time  pass- 
ed, they  might  say  that  the  question  is  put 
to  rest;  therefore  we  thought  it  the  best  to 
leave  it  an  open  question,  and  thus  meet 
the  views  as  expressed  in  committee  of  the 
whole  yesterday,  and  we  were  anxious  to 
meet  the  views  of  the  delegates  and  the 
requirements  of  the  people.  It  is  conce- 
ded that  free  schools  are  wanted,  and 
should  be  supported  by  a  universal  tax 
throughout  the  State,  and  that  free  schools 
should  be  instituted  as  soon  as  practicable. 

It  has  been  remarked  that  schools  should 
be  free  to  all — that  the  children  of  the 
State  were  the  property  of  the  State — that 
the  State  was  responsible  for  the  education 
of  its  children.  For  that  reason  we  think 
a  State  tax  is  the  most  proper,  and  would 
avoid  many  difficulties  that  would  grow 
out  of  the  levying  of  taxes  on  the  towns 
and  cities.  It  has  been  said  that  schools 
should  be  as  free  as  the  air  we  breathe, 
or  the  water  we  drink.  Our  sources  of 
education  should  be  like  the  rays  of  light, 
penetrating  the  darkness.  If  we  adopt 
this  system  we  shall  see  our  State  take  an 
exalted  position  among  our  sister  States  of 
the  Union. 

^Mr.  HAKSCO  M— I  do  not  like  the  sub- 
stitute of  the  committee.  With  all  due 
deference,  it  is,  I  think,  subject  to  two  ob- 
jections: first,  it  says  that  all  deficiencies 
that  exist  after  the  distribution  of  the  in- 
come, shall  be  raised  by  a  State  tax.  ISTbw, 
sir,  I  would  leave  the  Legislature  to  pro- 
vide the  taxation  in  the  manner  they  deem 
best.  We  may  get  a  donation  of  land  from 
Congress;  if  so,  it  might  be  applied  in- 
stead of  a  State  tax.  If  they  think  that 
is  the  best  way,  they  will  do  it;  but  I  do 
not  think  they  should  be  bound  or  limited 
in  the  mode  of  raising  a  tax.  It  imposes 
no  imperative  duty  upon  the  Legislature, 
at  all;  it  merely  requires  them  to  do  it, 
without  fixing  a  limitation  when  it  shall  be 
done.  I  will  go  further  than  my  colleague, 
[Mr.  Yan  Valkenburgh.]  He  talks  loud- 
ly and  largety,  and  does  not  take  the  means 
to  consummate  his  object.  I  do  not  mean 
to  talk  so  largely  and  leave  it  so  vaguely. 
I  wish  to  render  it  obligatory  upon  future 
legislators  to  make  some  provision  to  ac- 
complish what  we  are  seeking. 
136 


Mr.  WALKER — It  seems  to  me  there 
is  no  such  restriction  required  in  the  sub- 
stitute; that  there  is  no  necessity  for  it. 
The  gentleman  says  his  proposition  goes 
further  than  ours;  that  it  requires  that  the 
Legislature  shall  do  this  within  a  certain 
length  of  time.  Does  it  not  exonerate  the 
next  Legislature  from  any  attention  to  the 
subject?  They  might  shield  themselves 
that  way.  The  amendment  we  propose 
makes  it  obligatory  upon  the  first  Legisla- 
ture; if  the  first  neglected  their  duty,  it 
would  be  obligatory  upon  the  next,  and 
every  subsequent  Legislature,  except  you 
take  away  the  oath  to  support  the  consti- 
tution of  the  State, 

I  think  the  proposition  I  have  offered  is 
preferable  to  that  of  the  gentleman  from 
Oakland.  Upon  the  other  question,  wheth- 
er any  particular  mode  of  raising  taxes 
should  be  required,  I  might  agree  with 
him;  but  it  has  been  the  decision  of  the 
committee,  and  from  the  views  that  have 
been  expressed  we  have  become  satisfied 
that  no  other  proposition  will  prevail; 
therefore^  we  thought  it  best  to  have,  the 
tax  upon  the  property  of  the  State. 

Mr.  MOORE  said— Mr  chairman,  this 
subject  is  one  of  the  first  importance,  and 
I  hope  we  shall  not  diflPer  in  principle  or  in 
detail.  The  details  I  am  not  so  particular 
about,  if  the  result  is  arrived  at.  The  grand 
eflfort  for  us,  is  to  establish  schools  free,  or 
nearly  so.  The  way  or  the  details  of  the 
system  I  care  little  about,  so  the  thing  it- 
self is  accom polished.  I  would  engraft  in 
this  constitution  the  principle  of  free 
schools.  1  would  not  leave  it  to  the  Le- 
gislature to  ^x  it  at  some  future  day.  It 
is  practicable  now  for  us  to  lay  the  plan 
whereby  the  children  of  the  State  can  be 
educated. 

I  have  an  objection  to  the  amendment 
sent  up  by  the  gentleman  from  Calhoun, 
[Mr.  Morrison.]  It  contemplates  five 
years  before  this  system  can  be  brought 
about,  and  I  have  no  disposition  to  delay 
this  effort  a  day.  This  is  the  place  and 
the  time  to  provide  for  the  system.  I  would 
not  adopt  the  system  of  New  England,  al- 
though there  it  is  the  best,  and  no  other, 
perhaps,  would  do  so  well;  but  our  coun- 
try is  new,  and  things  are  not  yet  regula- 
ted. We  have  many  new  and  thinly  set- 
tled districts,  where  town  taxes  could  not 
be  raised,  and  of  course  it  would  be  un- 
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equal.  New  England  raises  her  fund  by 
a  town  tax  on  property,  and  distributes  in 
the  districts  from  the  towns.  I  hold  in  my 
hand  some  statistics  of  the  common  schools 
in  New  England,  but  I  will  not  trouble  the 
Convention  by  reading  them  now.  I  think 
Mr.  Chairman,  we  are  pretty  well  agreed 
that  a  State  tax  is  the  plan  for  us  to  adopt; 
and  two  mills  to  the  dollar  added  to  our 
present  fund,  will  furnish  four  months 
more  free  schooling  in  each  district  than 
we  have  now.  We  raise  now  by  general 
fund  $156,000,  which  affords  a  school  five 
and  a  half  months  in  the  year.  But  it  is 
not  worth  while  to  go  into  detail.  I  hope 
the  committee  will  not  let  disagreement 
about  the  plan  to  be  adopted,  defeat  a  mea- 
sure so  desirable  and  so  just  as  this.  It 
is  just  not  only  to  the  children  growing  up 
in  the  State,  but  to  the.  citizens,  and  to  the 
character  of  the  State,  which  stands  the 
sixth  State  in  the  Union  for  intelligence— 
in  reading  and  writing — as  reported  in  our 
last  census. 

What  has  made  New  England  what  she 
is  but  her  common  schools—her  school 
system?  And  here,  let  me  say  when  New 
England  had  2,000,000  inhabitants  she  had 
between  10  and  12,000  schools;— a  school 
to  every  200  persons. 

Let  me  give  some  of  the  plain,  simple 
reasons  why  we  should  establish  free 
Bchools,  or  nearly  free,  so  that,  at  any  rate, 
every  child  would  be  free  to  go,  and  should 
go,  and  so  numerous  that  a  school  house 
would  be  within  the  reach  of  all.  The 
management,  however,  should  be  left  to  the 
districts  themselves,  so  as  to  sustain  the  in- 
terest felt  in  the  schools  by  all  classes;  and 
the  fund  should  only  be  distributed  to  those 
that  would  try  to  avail  themselves  of  its 
benefits.  You  lay  it  down  as  a  principle, 
that  the  man  who  does  not  try  to  help  him- 
self, should  not  be  helped.  So  in  a  mea- 
sure with  school  districts;  but  by  all  means 
give  them  the  opportunity;  bring  educa- 
tion to  their  door,  to  their  very  threshhold. 
The  tax  should  be  on  the  property  of 
the  whole  State,  and  distributed  by  the 
school  officers  of  the  State  as  the  other 
fund  is,  and  to  those  districts  which  will 
avail  themselves  of  it;  for,  I  say  again, 
that  unless  the  people  themselves  enter  into 
it,  all  the  money  you  give  will  not  accom- 
plish the  object.  The  interest  and  earnest- 
ness with  which  the  districts  engage  in  it, 


is  of  as  much  consequence  as  the  money 
appropriated.  The  tax,  I  say  again,  should 
be  on  property,  so  the  poor  would  be  saved 
from_  a  burden,  which  otherwise  might  be 
too  heavy,  and  the  rich  secure  the  most 
ample  protection,  on  their  property .  by  the 
diffusion  of  intelligence  and  morals  among 
all  classes. 

1st.  Every  holder  of  property  has  a 
direct  interest,  in  a  pecuniary  point  of  view, 
in  educating  the  masses.  For  every  law 
upon  which  the  value  of  property  or  the 
peace  of  society  depends,  will,  in  a  few 
years,  be  at  the  disposal  of  the  children 
growing  up  in  the  State.  The  amount  of 
vice  and  crime,  and  the  expense  of  prose- 
cuting and  punishing  criminals  will  be  di- 
minished in  proportion  to  the  intelligence 
of  the  community.  Ignorance  is  idle  and 
unthrifty;  it  is  the  father  of  vice.  Unedu- 
cated mind  is  educated  vice. 

Intelligent  labor  is  doubly  as  productive 
to  the  State  as  the  tool  of  the  ignorant.  Wit- 
ness New  England;  look  at  her  manufac- 
tories, her  mechanical  labor,  her  inventions, 
in  short,  her  innumerable  commodities, . 
with  which  she  fills  this  whole  earth.  There 
is  not,  perhaps,  a  country  on  the  globe 
where  her  arts  have  not  been  introduced. 
And  why  is  it?  Because  she  started  with 
a  universal  system  of  free  schools.  No- 
thing else  ever  laid  the  foundation  of  her 
prosperity.  And  so  let  it  establish  ours. 
We  have  infinitely  a  better  soil,  abundance 
of  water  power,  and  every  variety  of  cli- 
mate, and  can  grow  almost  every  variety 
of  the  world's  products.  Now,  with  all 
these  advantages,  let  us  engraft  in  the  con- 
stitution such  a  system  as  will  secure  to 
the  rising  generation  equal  rights  in  edu- 
cation, as  well  as  equal  rights  in  political, 
civil  and  rehgious  liberty.  Then,  I  , say, 
if  all  property  holders  are  to  share  iii  the 
advantages,,  they  may  well  and  fairly  be 
asked  to  contribute  to  the  result. 

2d.  It  is  the  duty  of  the  State  to 
provide  for  the  education  of  all  its  chil- 
dren. The  existence  and  safety  and  wealth 
of  the  State  depend  upon  it.  It  is  the  first 
duty  of  government  to  protect  the  lives 
and  property  of  her  people. 

If  the  property  and  safety  of  society  de- 
mand universal  education,  it  is  the  duty  of 
the  State  to  provide  it.  If  she  has  a  right 
to  lay  a  tax  for  the  suppression  of  crime 
and  idleness,  by  erecting  prisons  and  hou&es 
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of  correction,  slie  certainly  has  a  right  to  do 
the  same  for  the  prevention  of  crimes,  by 
schools. 

3d.  These  common  schools  are  of  ex- 
ceeding value  by  way  of  bringing  forward 
and  cultivating  minds  of  great  worth, 
that  had  otherwise  laid  forever  buried  in 
the  obscurity  of  poverty.  They  are  like 
scientific  surveys  for  the  discovery  of  the 
mineral  resources  of  the  State.  A  large 
number  ot  the  very  first  men  of  jSfew 
England  would  never  have  been  raised  to 
viotice,  but  for  the  exploring  system  of  com- 
mon schools,  where  the  rich  and  the  poor 
meet  together  without  any  degrading  dis- 
tinctions; and  only  mind  tugs  with  mind 
all  over  iAie  commonwealth,  year  after  year. 
If  there  is  one  rare  intellect  in  any  corner 
of  the  State,  it  will  be  brought  to  light  and 
developed;  and  many  such  coming  up 
from  all  quarters,  will  enhance  greatly  the 
literary  character  and  wealth  of  the  State. 

4th.  Free  schools  have  a  powerful  in- 
fluence in  disseminating  the  principles  of 
true  democracy.  Where  on  earth  is  there 
such  a  practical  demonstration  of  the  doc- 
trine that  ''all  men  are  born  free  and 
equal,"  as  in  the  school  house  under  a  free 
school  system — where  every  barefooted 
urchin  may  have  the  same  teacher,  the 
same  books,  and  set  on  the  same  seat  with 
the  most  fortunate  heir  in  the  town — may 
stand  at  the  head  of  his  class  and  take  the 
precedence  over  all  that  wealth  and  rank 
can  array  against  him,  if  only  God  has 
given  him  the  better  mind,  or  the  more 
diligent  disposition?  It  ennobles  and  en- 
courages the  poor  boy,  and  tires  him  with 
such  thoughts  of  the  dignity  of  a  human  soul 
that  tyrants  can  never  after  oppress  him 
with  impunity.  It  corrects,  too,  the 
thoughtlessness  of  the  rich  by  the  standard 
of  mind,  and  teaches  them  to  reckon  rank 
by  the  Roman  rule  of  merit. 

5th.  A  general  tax  is  on  many  accounts 
the  best  mode  of  providing  public  schools. 
When  every  man  pays  his  money  he  will 
feel  an  interest,  and  the  interest  thus  awa- 
kened all  over  the  State,  is  worth  the 
amount  of  the  tax,  to  say  nothing  of  the 
instruction  given  to  the  children.  Besides, 
as  men  come  to  understand  the  doctrine 
upon  which  the  right  to  thus  tax  them  is 
based,  and  see  the  principle  satisfactorily 
illustrated  they  wdll  discover  also  that  they 
have  in  many  other  respects  mutual  inte- 


rests; and  so,  public  spirit,  so  necessary  to 
general  improvement,  will  be  more  and 
more  promoted.  This  system,  too,  has  the 
merit  of  providing  for  the  education  of  the 
poor,  without  any  of  those  personal  dis- 
tinctions that  degrade. 

6th.  It  is  particularly  incumbent  upon 
Michigan  to  provide  a  system  of  free 
schools.  She  has  invested  a  large  sum 
already  in  such  a  way  that  much  of  its 
value  and  prospects  to  the  State  must  be 
forever  lost  without  a  free  school  system. 

There  stands  our  University  at  Ann  Ar- 
bor, amply  endowed,  like  a  great  flour 
mill,  well  built,  and  all  ready  to  grind  in  a 
country  where  there  has  been  as  yet,  little 
or  no  provision  made  for  raising  the  wheat. 
That  University  will  forever  lose  half  its 
utility  to  the  State,  without  the  common 
school  system  to  explore  every  opening  and 
prairie,  and  kindle  up  the  latent  genius 
that  is  slumbering  in  log  cabins  all  over 
the  land.  Such  minds  once  taught,  will, 
by  comparison  and  competition  with  oth- 
ers, create  the  appetite  for  knowledge,  and 
from  the  district  school  will  find  their  way 
to  the  fountain  your  State  has  so  munifi- 
cently opened  to  all  her  sons.  Michigan 
has  built  up  one  side  of  the  most  liberal 
structure  for  education  in  any  State — it 
only  remains  to  complete  the  other  side, 
and  so  perfect  the  edifice.  And  it  should 
be  particularly  noticed  that  it  is  the  aris- 
tocratic side  that  now  stands  (a  college) 
for  the  few;  while  the  popular  side  (com- 
mon schools  for  the  people)  is  neglected. 
If,  wdiile  the  aristocratic  enterprise  finds 
favor  everywhere,  the  democratic  cause 
should  want  friends,  the  spectacle  would 
be  a  singular  calamity. 

Mr.  COMSTOCK  thought  that  this  body 
should  profit  by  experience,  and  not  go 
into  detail,  as  the  Legislature  could  better 
carry  out  the  details  of  the  measure — bet= 
ter  if  left  to  their  discretion  than  having 
one  line  maiked  out  in  the  fundamental 
law,  irom  which  they  would  not  be  able  to 
deviate.  He  ■\Yas  in  favor  of  the  proposi- 
tion of  the  gentleman  from  Oakland,  that 
the  plan  might  be  carried  out  by  the  peo= 
pie.  When  we  looked  at  a  neighboring 
State  and  saw  their  system  denounced,  we 
should  be  content  to  fix  just  bounds,  and 
the  rest  should  be  left  to  the  people  through 
their  Lemslature. 
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Mr.  MORRISON  offered  the  following 
as  a  substitute  for  section  3: 

* 'The  Legislature  shall  provide  bylaw 
that  in  the  jesiY  IS 55,  and  every  year 
thereafter,  a  general  tax  shall  be  levied  in 
the  State  for  the  support  of  primary  scliools, 
not  exceeding  five  mills  upon  each  dollar 
of  the  valuation  of  the  taxable  property 
in  the  State.  Such  tax  to  be  levied  and 
collected  in  the  same  manner  as  the  gener- 
al State  tax  for  State  purposes,  and  appor- 
tioned for  the  support  of  primary  schools 
throughout  the  State,  in  the  same  mfinner 
as  the  primary  school  interest  fund,  and 
shall  provide  that  during  the  time  required 
to  expend  the  amount  thus  apportioned 
among  the  several  districts,  a  school  shall 
be  kept  in  such  district,  without  any  charge 
for  tuition,  to  all  scholars  residing  in  such 
district  between  the  ages  of  four  and 
twenty-one  years;  and  the  instruction  in 
such  schools  shall  be  conducted  in  the 
English  language." 

Mr.  M.  said — The  proposition  is  that  in 
1855  the  Legislature  may  fix  a  tax  not  to 
exceed  five  mills  on  the  dollar.  My  object 
is  to  permit  the  people  to  feel  the  benefit 
of  the  reforms  that  w^e  have  made;  for  if 
we  impose  a  heavy  State  tax,  the  burdens 
will  be  increased  instead  of  diminished; 
therefore  I  wisli  the  matter  postponed  un- 
til the  year  1855.  Yet,  it  does  not  prevent 
the  Legislature  from  establishing  schools 
earher,  if  it  is  deemed  expedient;  nor  does 
it  prevent  them  raising  a  part  of  the  tax, 
or  the  whole,  before  that  time. 

The  amount  of  the  interest  upon  the 
public  fund  was  1 52, 000;  tbe  average  time 
that  schools  were  taught  w^as  nearly  ^ve 
and  a  half  months;  these,  if  taught  by  fe- 
male teachers  for  three  months,  would  cost 
$59,320,  leaving  only  a  deficiency  of  $S,- 
320;  if  tauglit  by  male  teachers,  the 
amount  would  be  $77,500.  J^Tow,  by  rais- 
ing one  mill  upon  the  dollar,  we  shall  raise 
a  tax  of  $28,000;  of  two  mills,  156,000; 
of  three  mills,  1^84,000;  which  would  ren- 
der nearly  every  school  in  the  State  free 
for  three  months  in  the  year.  Supposing 
our  property  to  be  $30,000,000,  a  tax  of 
five  mills  would  be  $150,000,  a  sum  suffi- 
ciently large  to  keep  the  schools  for  four 
months  in  the  year. 

My  object  in  proposing  this  substitute 
was,  that  as  it  appeared  to  be  the  wish  of 
the  Convention  to  raise  it  by  a  State  tax,  I 


knew  no  other  way  that  it  could  be  done, 
except  by  a  specific  tax — a  mill  tax,  for 
instance;  and  after  this,  if  the  constitution 
provides  that  we  shall  have  a  State  board 
for  the  purpose  of  equalizing  property 
throughout  the  State,  probably  it  would 
amount  to  $60,000,000;  that  would  then 
amount  to  $300,000;  and  if  it  came  to 
$100,000,000,  we  shall  have  from  this 
source  an  income  of  half  a  million;  this, 
then  to  be  apportioned  among  the  districts 
with  the  interest  of  the  primary  school 
fund;  and  thus  the  difficulties  that  have 
been  raised  in  regard  to  the  revenue  would 
cease;  it  would  then  be  the  interest  of  no 
one  to  break  down  the  primary  schools. 
If  the  tax  was  levied  three  months  before 
the  public  money  was  given,  the  money 
would  have  been  paid,  and  men  would 
build  up  their  primary  schools. 

It  will  be  for  the  interest  of  the  districts 
to  make  the  best  terms  they  can  with  the 
teachers,  and  keep  them  as  long  as  they 
can.  There  may  be  sufficient  to  keep  one 
school  six  months;  it  should  then  be  appli- 
ed to  that  six  months.  To  another  three 
months.  One  may  require  double  the  sal- 
ary for  a  teacher  that  ano  thr  has  to  pay. 
The  money  received  by  the  schools  should 
be  equal;  and  they  should  not  employ 
teachers  to  whom  they  would  have  to  pay 
a  large  salary. 

Mr.  WILLIx^MS— It  seems  that  there 
are  almost  as  many  difterent  opinions  as 
there  are  men  in  this  Convention.  In  view 
of  this  fact,  the  chairman  called  the  com- 
mittee together.  It  was  found  that  while 
the  committee  disagreed  on  some  topics, 
there  Avere  some  principles  upon  which  all 
agreed,  and  these  are  embodied  in  the 
proposition  now  offered  by  the  chairman. 
We  agreed  on  'ffree  schools — -three  months 
term  in  all  districts — no  charge  for  tuition 
—the  English  languao-e  to  be  necessarily 
I  taught."  In  regard  to  taxation,  the  mode 
'  and  manner  we  could  not  agree;  but  we 
could  agree  that  all  the  property  of  the 
State  should  be  reached  by  taxation  for 
this  purpose,  and  should  bear  some  how  its 
equal  and  just  share  of  the  burden.  For 
himself  he  believed  that  the  tax  should  be 
levied  by  the  authorities  of  the  State.  He 
would  not  leave  the  system  and  the  whole 
success  of  the  system,  at  the  mercy  of  ei- 
ther district,  town  or  count}^ 

The  proposition  of  the  gentleman  from 
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Oakland  leaves  it  in  discretion  of  legisla- 
tion to  say  whether  every  locality  should 
not  assess  the  tax  to  suit  its  convenience. 
If  each  district  can  do  as  it  pleases,  it  can 
destroy  the  eMciency  of  the  system  as  ap- 
plicable to  itsdf.  Sow,  if  we  need  and 
want  a  free  school  system  at  all,  we  want 
it  most  for  those  districts  that  would  meet 
its  requisitions  with  the  greatest  reluctance. 
l!he  most  backward,  the  most  ignorant,  the 
most  indifferent,  are  the  very  portion  of 
the  population  we  wish  to  enhghten.  The 
State  wishes  to  stretch  its  paternal  arm 
around  them.  It  wishes  to  educate  all, 
willing  and  unwillling.  To  obviate  all  diffi- 
culties, for  himself,  whatever  taxes  are  laid, 
he  thought  ought  to  be  imposed  and  assess- 
ed by  one  authority,  embracing  the  whole 
Btat^. 

With  regard  to  the  suggestions  of  the 
gentleman  from.  Oakland,  [Mr.  Hanscom,] 
that  the  proposition  of  the  chairman  of  the 
committee  was  deficient,  because  there 
might  be  other  resources  besides  the  in- 
come of  the  primary  school  fund,  he  did  not 
think  they  had  much  force.  If  the  Legis- 
lature can  afford  any  sum  at  any  time  to 
increase  the  means,  they  can  make  them  a 
part  and  parcel  of  that  fund  by  legal  en- 
actment. If  we  should  obtain  lands  from 
the  general  government— if  justice  long- 
delayed  should  be  meted  to  us,  and  the 
million  or  more  of  acres  due  (the  general 
goverment  being  as  liberal  to  us  as  to  our 
sister  States)  is  at  last  conceded,  either  to 
the  demands  of  our  delegation  or  to  the 
prayer  of  the  memorial  of  this  Convention, 
now  in  preparation  by  the  gentleman  from 
Wayne,  [Mr.  Backus,]  then  such  lands,  or 
a  part  of  them  should,  by  the  terms  of 
the  grant  of  Congress,  be  made  a  part  of 
the  primary  school  fund. 

If  he  remembered  the  language  of  the 
substitute  of  the  chairman,  it  was  this: 
'^'Any  deficiency  that  may  exist  after  the 
distribution  of  the  income  from  the  prima- 
ry school  fund,  shall  be  raised  by  a  tax  on 
the  whole  taxable  property  of  the  State;" 
thus  fixing  the  principle  that  all  the  pro- 
perty of  the  State  should  be  equally  taxed, 
but  leaving  the  mode  and  the  distribution 
to  be  detennined  by  the  Legislature. 
Whatever  his  private  views  were,  he  felt 
bound  to  concur  with  the  committee.  He 
believed  half  the  members  of  the  House 
had  plans  drawn  up,  and  to  meet  each 
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man's  views  was  impossible.  On  such  a. 
basis  as  the  committee  have  conceded  to, 
a  system  of  free  schools  can  certainly  be 
created  which  will  be  ef^cient,  practical 
and  comprehensive. 

Mr.  ORE  said— Mr.  Chairman,  I  ctin^. 
not,  as  the  representative  of  one  of  the 
new  counties,  suffer  this  very  important 
question  to  come  to  a  vote  without  at  least 
an  expression  of  my  opinion  on  a  subject 
which  so  directly  interests  my  constituents „ 
I  have  the  honor,  sir,  to  hold  a  seat  on  this 
floor  through  the  partiality  of  my  imme- 
diate constituents  in  the  county  of  Barry » 
But,  sir,  while  I  represent  the  county  of 
Barry  in  this  Convention,  I  claim  as  my 
constituency  the  undivided  one-hundredth 
part  of  the  people  of  this  State.  And,  sir, 
as  it  has  been  my  constant  endeavor  du- 
ring our  deliberations  in  this  body  to  sup-^ 
port  such  measures  as  would  advance  the 
great  interest  of  the  State  at  large,  1  must 
be  permitted^on  this  occasion  to  express  my 
disapprobation  of  this  or  any  other  mea- 
sure that  would  in  the  least  degree  be  pre- 
judicial  to  the  new  counties,  and  particu- 
larly to  the  county  I  represent  in  this  Con- 
vention, 

This  proposition  has  for  its  object,  sir, 
to  rob  the  new  and  sparsely  populated 
counties  of  this  State  of  a  portion  of  the 
money  raised  in  such  counties,  for  educa- 
tional purposes,  and  giv©  it  to  the  older 
and  more  densely  settled  portions  of  the 
State.  Gentlemen  propose  to  raise  a  State 
tax  of  two  mills  on  the  dollar  of  the  valu- 
ation of  all  the  taxable  property  of  the 
State.  This  tax  they  would  raise  on  the 
basis  of  taxable  property,  making  each 
county  contribute  to  the  general  fund  ac- 
cording to  their  several  ability.  This,  they 
say,  shall  constitute  a  State  fund  for  the 
support  of  free  schools.  But,  sir,  they 
propose  to  make  the  distribution  on  a  very 
different  system.  They  would  distribute 
this  money  among  the  several  counties  of 
this  State,  according  to  the  number  of 
children  between  the  ages  of  four  and 
eighteen,  reported  by  the  different  county 
clerks  to  the  office  of  the  Superintendent 
of  Public  Instruction. 

Now,  sir,  it  must  be  remembered  that 
the  more  populous  counties  return  more 
scholars  to  the  above  office  in  proportion 
to  their  taxable  property,  than  are  returned 
by  the  new  and  thinly   settled  countieso 
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Oonsequenlly,  on  this  system  tliey  would 
leceive  more  money  than  they  contributed, 
while  the  new  counties  would  contribute 
more  money  than  they  would  again  re- 
<seive.  The  proposition  now  under  eonsid- 
^ration  w^ould  have  this  effect,  sir;  and  I 
believe  it  to  be  nnji^st  and  oppressive.  I 
liope,  sir,  it  will  not  prevail. 

Mr.  Chairman,  it  is  claimed  here  hj 
some  gentlemen  that  this  discrepancy  in 
Taluation  compared  with,  the  number  of 
children  reported  to  the  ofilce  of  the  Su- 
perintendent of  Public  Instruction,  arises 
m  consequence  of  the  great  amount  of 
non-resident  land  lying  in  some  of  the  new 
counties.  This,  sir,  is  ts'ue;  there  being 
neitlier  family  nor  scholars  to  represent 
this  species  of  property.  But  is  this  the 
fault  of  the  new"  counties?  I  think  not,  sir. 
The  most  of  this  non-resident  land  was  lo- 
cated at  a  very  early  day;  a2id  being  gen- 
erally of  the  best  quality,  it  is  held  at  so 
iiigh  a  price  that  the  industrions  poor  man 
seeking  a  home  in  this  State  could  not  af- 
ford to  purchase  it.  He  was,  therefore, 
absolutely  compelled  to  buy  government 
land  at  a  cheaper  price,  vfherever  he  could 
iind  it  interspersed  with  large  and  numer- 
ous tracts  of  non-resident  land.  This  state 
of  things  is  very  inconvenient  to  the  actu- 
al settlers.  The  settlements  are,  in  con- 
sequence of  this,  located  in. different  parts 
of  the  county,  entirely  detached  from  each 
other,  separated  by  large  tracts  of  uncul- 
tivated land,  and  often  by  interminable 
forests. 

E'ow,  sir,  it  will  not  be  pretended  that 
citizens  of  a  new  county,  thus  situated,  can 
educate  their  children  v/ith  the  same  facil- 
ity or  economy  as  those  living  in  better 
settled  and  more  populous  counties.  There- 
fore I  hold,  sir,  that  if  this  non-resident 
land  interposes  any  obstacles  to  cheap  and 
ec-onomical  schools  in  the  new  counties, 
they  should  enjoy  the  exclusive  advantage 
of  taxing  this  kind  of  property  for  educa- 
tional purposes. 

There  appears  to  be  but  very  little  dif- 
,  ference  of  opinion,  sir,  in  this  Convention 
about  the  propriety  of  providing  in  this 
constitution  for  the  encouragement  of  pri- 
mary schools.  But  gentlemen  of  this 
Convention  seem  strangely  partial  to  the 
name  of  ^'free^^  schools.  There  is  some- 
tiling  fascinating,  sir,  even  in  the  name. 
But  if  a  system  of  free  schools  is  not  at- 


tainable—if such  a  system  is  not  practical 
ble~why  pursue  in  such  hot  haste  th© 
empty  name,  and  lose  sight  entirely  of  the 
reahty?  Yfhj  not  he  satisfied  with  giving 
suitable  encouragement  to  ooir  schools-— 
such  encouragement,  sir,  as  the  circum- 
stances o^f  o%iT  people  will  warrant?  Wh^r 
raise  a  great  State  tax?  Why  collect  and 
gather  it  horn  the-  diffei^eBt  townships  and 
cocmties  of  the  State  on  the  basis  of  taxa- 
ble  property,  and  in  making  your  distribu- 
tion parcel  it  out  on  a  different  basis-,  to^wit:: 
according  to  the  nnmber  of  scholars  re- 
ported to  the  office  of  the  Superintendent 
of  Public  Instruction?  This,  sir,  is  th® 
proposition. 

A  three  mill  tax  assessed  on  all  the  tas^- 
able  property  of  the  State,  w^ould,  togeth- 
er v;"ith  the  annual  interest  of  the  primary 
school  fund,  afford  pretty  good  encourage- 
ment. This  should  be  assessed  annually 
by  the  supervisor  of  every  township  in  the  • 
State;  and  v»dien  the  money  is  eollected  it 
should  belong  exckisiyely  to  the  tovmship 
in  vdiich  it  is  raised,  and  should  be  appro- 
priated religiously  to  the  support  of  prima- 
ry schools.  This  plan  vf  ould  give  to  every 
tov/nship  its  ov/n  money,  and  no  more> 
This  plan,  sir,  being  reasonable  and  just> 
cannot  fail  to  be  satisfactory  to  all  portions 
of  the  State. 

Again,  one  clolla?  per  scholar  might  si^p- 
poTt  a  free  school  for  a  term-  of  three 
months  in  one  of  the  older  counties,  such 
as  Oakland,  Washtenaw  or  Lenawee,  while 
it  would  be  totally  inadequate  in  Allegan. 
Barry  or  Ionia,  Therefore,  sir,  I  hold  that 
it  would  be  both  unjust  and  oppressive  to 
compel  any  one  of  the  new  counties  to 
raise  money  to  aid  in  support  of  free  schools 
in  the  older  counties,  and  that  too,  sir^, 
when  they  already  enjoy  better  facilities 
for  education.  But,,  sir,  for  the  purpose 
of  ihustrating  this  subject  more  clearly 
and  forcibly,  I  will  here  ejJiibit  some  sta- 
tistics which  I  have  prepared  on  this  sub- 
ject. I  have  grouped  together  the  coun- 
ties of  Alleg-an,  Barry  and  Clinton,  as  a 
fair  average  of  the  new  counties;  and  Jack- 
son, Kalamazoo  and  Lenawee  as  a  fair  av- 
erage of  the  old  coimties;  and  by  calcula- 
tion it  will  be  seen,  sir,  that  the  first  three 
coundes  vrouki  each  contribute  more  than 
they  will  again  receive,  while  the  other 
three  counties  will  receive  more  than  they 
contribute. 
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By  the  State  tax  system,  Allegan  would 
lose  in  round  numbers  1795;  Barry  $155, 
and  Clinton  |653-;  while  the  other  three 
counties  would  each  gain  a  proportionate 
sum  of  this  money.  For  these  reasons  I 
liope,  sir,  that  seme  other  plan  will  be 
ixgreed  upon,  which,  while  it  encourages 
our  primary  schools,  will  be  less  oppress- 
ive andm.ore  equal  in  its  operations. 

Mr.  N.  PIER.CE--^I, think,  sir,  that  the 
gentleman's  reasoning  goes  to  show  that  it 
Is  not  upon  equitable  ground.  If  there 
are  one  hundred  children  to  be  educated 
in  Barry  county,  and  if  there  are  four  tim.es 
that  number  in  Lenawee  county^  with  no 
more  means  to  be  taxed,  then  I  say  that 
the  county  of  Barry  should  contribute  her 
part;  and  I  think  that  a  difierent  course 
would  be  improper  and  unfair.  It  has 
been  said  that  there  is  a  good  depJ  of  difi'l- 
culty  wiih  regard  to  the  words  ''free 
schools."  The  words  ''free  schools,"  is 
like  free  government—dike  the  word  "  de- 
mocrac}"."  What  does  that  mean?  It 
means  a  government  by  the  people.  But 
there  are  burdens  to  be  borne,  and  we 
have  actually  to  release  a  portion  of  our 
liberty  for  the  benefit  of  the  whole.  You 
cannot  establish  a  prosperous  free  school 
system,  except  you  collect  some  tax  out  of 
the  interested  parties— except  you  charge 
something  upon  the  persons  sending  the 
children  to  school — charging  them  sufH- 
ciently  to  make  them  parties  in  the  case. 
I  have  never  seen  it  otherwise,  and  I  don't 
believe  it  can  be  done. 

I  am  unwilling  that  any  sweeping  clause 
should  be  placed  in  the  constitudon  vvith- 
out  being  limited.  I  think  it  should  per- 
mit a  State  tax;  then  limit  it,  and  provide 
that  the  remainder  shall  be  raised  by  towns 
or  districts;  I  care  not  which.  We  are 
all  agreed  in  favor  of  free  schools,  and  it 
sounds  well  in  theory;  but  in  carrying  out 
the  details  we  find  out  the  objections.  I 
do  not  believe  that  the  people  wdl  pay  five 
mdls  upon  the  dollar.  My  instructions 
are  directly  the  reverse;  that  is,  to  light- 
en the  burdens,  and  the  present  system  of 
free  schools  is  a  good  system,  it  has  acted 
very  prosperously.  W^e  have  nov,^  a  State 
■;axof  one  mill,  which,  with  the  addition 
:.)f  the  school  fund,  makes  our  schools  to  a 
jertain  extent,  free;  that  is,  it  gives  them 
'.he  character  of  free  schools. 

Like  every  other  member,  I  have   my 


views,  and  I  should  like  to  strike  out  of 
section  three,  all  after  the  word  "provide''^ 
at  the  end   of  the  third  line,    to  the  word 

"  and"  in  the  line  following.  That  would 
double  the  present  State  tax,  by  leaving  it 
in  the  power  of  the  Legislature  to  double 
the  present  tax  of  one  milk  That  would 
render  them  as  free  as  we  ought  to  make 
the  schools.  Then  let  the  balance  be  rai- 
sed as  the  wisdom  of  the  Legislature  may 
direct.  The  vdiole  property  of  the  State 
should  be  taxed  equally  for  the  education 
of  the  children  of  the  State.  I  cannot  see 
any  propriet\^  in  limdting  it  to  one  county. 
A.  county  that  has  a  large  estate  and  no 
children,  should  contribute  accordingly,  as 
an  individual  who  is  v/ealthy  and  without 
children  has  to  educate  the  children  in  the 
town  or  district.  If  his  county  is  as  well 
educated  as  others,  it  v/orks  no  injustice; 
it  is  applied  like  the  primary  school  fund-. 

No  vf,  sir,  the  school  lands  v/here  I  live 
are  worth  $20  per  acre;  where  he  lives  it 
is  V'orth  $4-  per  acre;  the  money  is  put  to- 
gether and  equally  divided,  and  there  of 
course,  the  new  counties  have  the  advan- 
tage. I  think  it  v/ill  not  be  best  for  this 
Convention  to  direct  the  Legislature  to  im- 
pose a  heavy  tax.  If  the  people  should 
tell  the  Eouse  of  Representatives  not  to 
do  it,  are  v/e  better  than  the  next  House 
of  Representatives?  I  think  not.  Our 
system  may  be  improved;  but  it  is  a  good 
system,  I  think  that  there  should  be  a 
State  tax— a  fixed  amount,  not  entirely  free 
for  tuition.  If  the  district  spend  |1 00,  the 
parents  or  guardians  should  at  least  con- 
tribute $12.  Otherwise,  there  would  not 
be  economy;  therefore  I  think  iu  v/ould  be 
better.  I  think  if  schools  are  free  of  tui- 
tion, it  will  cause  difficulty  and  trouble^ 
It  has  operated  badly  and  was  changed. 

Mr.  VAN  VALKENBURGH— I  am 
ahvays  sorry  to  find  myself  and  my  col- 
league [Mr.  Hanscom]  at  variance,  ¥7itli 
the  exalted  opiniomthat  I  have  of  his  opin- 
ion and  good  judgment,  it  makes  me  difjfi- 
dent  of  myself.  I  hoped  that  we  might 
v»^ork  shoulder  to  shoulder,  together  in  the 
great  cause  of  education — that  we  might 
act  in  unison  together,  and  I  have  no  doubt 
that  he  is  devoted  to  the  cause,  and  that 
he  thinks  the  plan  he  has  recommended 
will  work  out  the  most  advantageou  re- 
sult. My  colleague  tells  me  that  I  talk 
loud  and  lonq;.     I  believe  that  he  talks  as 
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loud  as  I  can,  while  lie  has  the  advantage  ■ 
of  me   in  finesse  and  management,  for  if 
any  gentleman   has  the  faculty  of  making 
the  worst  the    better  cause,    it  is  my  col- 
league;    My  colleague  tells  you  that  it  is 
putting  it  off  for  five  long  years.    The  com- 
mittee came  to  the  conclusion  that  the  pro- 
position of  the  gentleman  from  Oakland 
would  put  it  off  for  five  years.     And  if  tlie 
Legislature  refuses  to  obey  the  instruction, 
^what  will  be  the  condition  of  the  State? 
Will  it  not  put  off  this  question  intermina- 
bly— it  may  be  until  the  formation  of  an- 
other constitution?     He  urges  as  a  reason, 
that  it  will   put    off   the  system  so    long. 
Well,  sir,  when  the  question  was  upon  the 
subject  of  pay,  three  dollars  being  insert- 
fed  instead  ©>f  two,  he  made  a  speech— one 
ki  which  he  said  that  his  constituents  would 
denounce  him  as  a  demagogue  if  he  sup- 
ported the  measure.     Well,  sir,  in  conver- 
sation with   me,  he  told  me  forsooth,  that 
the  committee   wanted  to  strike  out  three 
and  insert  four.     That  was  his  argument. 
!Now,  the  argument  is,  we  are  putting,  it  off 
for  five   years — -not  fixing  a  time,     Now, 
•we  take  the  position  that  he  is  putting  it  off 
too   long;  we  wish  to  have    tlie  provision 
incorporated  in  the  Constitution,  and  have 
it  acted  upon  as  soon  as  can  be,  consistently 
with  the  interest  of  the  State.     My  friend 
from  the  three  rivers,  has  said  there  must 
be  some  concession.     The  Committee  have 
taken  this  into  consideration,  and  submit- 
ted this  substitute  to  the  committee  of  the 
whole. 

The  gentleman  from  Calhoun  [Mr.  'N. 
Pierce]  says  that  some  little  tax  must  be 
imposed  upon  the  districts  to  make  them 
interested 0  Will  not  a  tax  upon  the  whole 
which  every  individual  is  bound  to  pay, 
make  them  interested?  Will  they  not  see 
that  the  money  is  properly  appropriated, 
and  is  not  his  argument  fully  answered? 

Mr.  HANSCOM~I  regret  that  my  col- 
league has  taken  a  remark  to  himself 
w^hich  I  designed  generally.  I  referred  to 
all  electioneering  efforts  about  the  bless- 
ings of  education,  &c.,  which  seemed  to 
me  rather  out  of  place;  designed  for  home 
consumption  rather  than  any  particular 
benefit  of  those  who  heard  it, 

Mr.  CHURCH  moved  to  strike  out  in 
Mr.  Hansgom's  substitute,  after  ''con- 
stitution," and  insert  "establish  a  system 
of  common  schools,  iii  which  the  instruc- 


tion shall  be  conducted  in  the  English  lan- 
guage, and  shall  be  free  of  charge  to  pu-^ 
piis  between  the  ages  of  four  aad  eighteen 
years,  at  least  three  months  in  each  year^ 
in  each  school  district  in  the  State,  and 
shall  provide  by  law  for  the  support  of 
such  schools  by  a  tax  or  taxes  upon  prop- 
erty.'^ 

The  differeBcre  m  the  two  propositions^ 
(said  Mr.  C.)  consists  m  the  latter  clause. 
Mine  goes  further  thaB  that  of  the  gentle- 
man from  Oakland,  in  this  respect,  that  it 
provides  for  a  ia%  or  ta:ses  upon  property; 
but  does  not  designate  whether  it  shall  b© 
State,  town^  district  or  county  tax.  Ther® 
can  be  no  agreement  about  the  kind  of  tax; 
there  are  objections  to  every  plan — objec- 
tions so  serious  that  probably  this  Conven- 
tion cannot  be  brought  to  agi'ee  to  any  pro- 
posed pla®, 

Mr.  WILLIAMS-— If  he  imder stood  ihm 
gentleman  from  Kent,  [Mr.  Chubch,]  he 
was  willing  to  base  a  free  school  sys- 
tem on  tasatic>B  in  the  distrkts,  similar  to 
the  method  in  New  York,  E'ow,  if  th© 
gentleman  from  Jackson  [Mr.  Cornell^ 
had  the  evidence  showing  the  almost  fatal 
operation  of  that  part  of  the  New  York 
system,  he  hoped  it  would  be  adduced. 
The  jealousies,  heart-burnings  and  obsti- 
nacy in  districts  had,  he  understood ^  ren- 
dered the  New  York  system  almost  im- 
practicable,  and  in  that  State  they  were 
about  re-constructing  their  whole  system-. 
Yet  the  gentleman  from  Kent,  he  thought^ 
was  willing  to  risk  the  same  experiment 
among  ourselvesv 

Mr.  WHIPPLE— I  wobM  ask  whether 
the  instruction  shall  be  given  exclusively 
in  the  English  language? 

The  CHAIR  read — * 'Instruction   shall 
be  in  the  English  language." 
I      Mr.  WHIPPLE— By    that    term  yoia 
I  would  render  ,it  impossible  for    any  lan- 
guage except  the   English  to.  be  taught  iB 
the  com:^K>n  schools. 

Mr.  CHURCH— I  do  n©t  imderstand 
the  gentleman.  Does  he  think  that  we  are 
going  to  speak  French^  Spanish  or  Irish  Ib 
the  common  schools? 

Mr.  WHIPPLE—Yes  sir,  I  do.  In  the 
counties  of  Branch  and  St.  Joseph,  not  on- 
ly the  English,  but  German  and  French 
languages  are  taught;  and  it  is  a  most  val- 
uable improvement  of  the  common  school 
system,     I  do  not  mean  the  dead  langua- 
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ges,  but  the  modern  ones  should  be  taught; 
and  it  seems  to  me  that  this  amendment 
will  put  it  out  of  the  power  of  thousands 
of  children  to  gain  a  knowledge  of  the 
Fi?^^h  and  German  languages. 

Mr.  J.  D.  PIERCE— In  some  schools 
latin  has  been  taught;  I  have  taught  it  in 
a  common  school,  I  would  not  adopt  any 
provision  by  which  any  knowledge  would 
be  excluded.  I  would  make  it  imperative 
that  the  English  language  should  be  taught. 
Mr.  GOODWm~I  do  not  think  that 
it  excludes  the  other  languages. 

Mr.  CHURCH— It  means  simply  this: 
that  no  school  shall  draw  the  pubhc  mo- 
ney, in  which  the  language  used  collo- 
qually  shall  be  other  than  the  English. 

Mr.  J.  D.  PIERCE— We  have  so  much 
distrust  of  future  legislators  that  we  can- 
not adopt  a  system  that  will  be  satisfacto- 
ry. Do  gentlemen  ''think  that  all  wisdom 
will  die  with  us,  or  that  the  people  will  not 
send  men  to  legislate,  capable  of  taking 
care  of  their  interests?  All  that  we  ought 
to  do,  is  this:  we  should  say  the  Legisla- 
ture shall  establish  primary  schools.  We 
cannot  go  into  detail. 

Mr.  GOODWIISr  would  again  remark 
that  he  did  not  think  it  prohibited  the  oth- 
er languages  being  taught. 

Mr.  HANSCOM— In  all  the  colleges  is 
not  the  instruction  given  through  the  me- 
dium of  the  English  language? 

Mr.  WHIPPLE— No  sir.  How  could 
that  be?  I  think  it  is  impracticable,  and 
that  that  mode  of  instruction  will  amount 
to  nothing".  I  think  it  important  that  the 
great  outlines  of  the  system  should  be  pre- 
scribed in  this  constitution.  I  have  confi- 
dence in  future  legislators,  but  I  wish  their 
line  of  duty  distinctly  marked  out.  We 
have  here  a  great  deal  of  talent  and  prac- 
tical experience,  and  it  is  proper  that  it 
should  be  brought  to  bear  in  the  adjust- 
ment of  this  system;  the  time  for  which  a 
school  should  be  kept;  the  mode  of  in- 
struction. I  am  opposed  to  confining  a 
scholar  to  the  use  of  the  English  language. 
We  can  as  well  determine  these  points 
as  future  legislators.  The  same  reasons 
will  exist  then  as  now. 

Mr.  J.  D.  PIERCE— I  am   willing  that 

the  first  principles  should  be  fixed;  but  we 

may  adopt  some  principles  that  may  not 

work  with    justice.     If   the    Legislattire 
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.s    any  measure,  they     can   alter  gjc 
amend  it,  we  cannot. 

Mr.  GALE— The  measure  appears  to 
me  perfectly  impracticable— to  make  it  ob-* 
ligatory  upon  the  Legislature  to  make 
schools  free  for  even  three  months.  Let 
us  look  for  a  moment  at  practical  men  car- 
rying it  out  with  practical  experience.  Let 
us  have  a  school  of  fifteen  scholars,  and 
we  know  that  in  new  counties  there  are 
many  schools  with  not  more  than  fifteen 
scholars,  on  account  of  the  sparse  popula- 
tion. Fifteen  scholars  require  a  teacher; 
if  they  pay  him  §20  per  month  for  three 
months,  (^25  would  not  be  high)  and  noth- 
ing has  been  said  with  regard  to  fuel  or  oth- 
er incidental  matters-— we  have  $60  for  fif- 
teen scholars,  which  is  at  the  rat^  of  $'4 
per  scholar.  Another  school  in  the  same 
town  or  county,  or  State,  may  have  100 
scholars,  they  may  keep  school  the  year 
round,  and  if  they  give  their  teacher  $20 
per  month,  that  will  only  be  $2,40;  if  they 
give  $25,  there  will  still  be  100  left;  yet, 
if  we  make  a  system  of  free  schools,  we 
should  make  them  as  nearly  equal  as  we 
can  practically.  We  should  give  them  as 
much  per  scholar  as  will  sustain  and  sup- 
port a  school  of  30,  40,  or  50  scholars" 
But,  sir,  the  school  of  15  may  require  as 
competent  a  teacher  as  the  school  of  100, 
Now,  I  would  ask,  if  the  people  will  sub- 
mit  to  legislation  of  this  kind  and  charac- 
ter? I  believe  that  they  will  not,  and 
that  we  should  fix  no  time  that  the  schools 
should  be  perfectly  free. 

Gentlemen  do  not  reflect  upon  the  prac- 
ticability of  the  thing.  There  are  none 
more  desirous  than  I  am.  for  free  schools, 
if  I  thought  it  practicable.  There  are  ma- 
ny things  fine  in  theory,  which  cannot  b© 
practiced;  and  we  should  endeavor  to 
avoid  theoretical  legislation.  If  yon  de- 
cide that  all  schools  shall  be  perfectly  free, 
they  can  then  have  a  teacher,  and  pay  him 
what  they  choose,  draw  upon  the  town  oi 
the  county  for  the  sum,  and  the  smallest 
will  be  entitled  to  draw  as  much  as  the 
largest.  If  you  say  that  they  may  draw 
so  much  per  scholar,  you  should  give 
them  some  provision  whereby  they  can 
make  up  the  deficiency  upon  the  taxable 
property  in  the  district,  or  by  some  other 
means. 

I  am  opposed  to  the  substitute  of  the 
gentleman  from  Oakland^  because  it  limits 
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the  ages  from  4  to  20  years.  Why  not  say 
21?  People  are  practically  in  tlie  habit  of 
sending  their  children  until  they  are  21. 
It  is  the  duty  of  a  parent  to  provide  edu- 
tation-,  even  if  a  son  is  in  his  2  ist  year,  and 
yet  for  that  year  he  must  pay. 

Mr.  HANSCOM  thoughtthat  every  sys^ 
iem,  according  to  the  gentleman  from  Gen- 
esee, was  perferctly  impracticable.  Fie 
manifests  deep  anxiety,  but  is  unwilUng  to 
do  any  thing  whatever.  It  would  surely 
be  possible  for  tlie  Legislature  to  carry  out 
the  details  of  a  system,  and  make  the  ap- 
portionment as  nearly  equal  as  possible. 
Every  school  might  not  be  free,  but  it 
would  be  a  near  aproximation  to  it.  If  we 
©nly  looked  to  the  dangers  and  all  the 
possibly  bad  effects  which,  perhaps,  have 
no  real  existence,  we  shall  never  be  able 
to  get  a  system  at  all. 

Mr.  CHAPEL— I  thiuk  the  proposition 
of  the  gentleman  from  Oakland  is  as  near 
as  we  can  fix  it,  except  we  go  into  detail. 
I  think  that  details  might  be  gone  into  that 
w^ould  satisfy  every  gentleman  in  this  Con- 
vention. I  cannot  see  the  difficulty.  The 
gentleman  from  Genesee  tells  us  that  it 
will  be  unequal.  If  the  money  taxed  in 
each  county  can  be  distributed  to  each 
school  in  the  county,  giving  the  supervi- 
sion to  the  supervisors  in  their  own  county, 
to  so  distribute,  it  cannot  be  liable  to  any 
serious  objection.  There  are  the  records 
in  the  State  ofiices  to  find  out  the  number 
of  scholars  in  each  county,  and  get  at  the 
amount  of  property  taxed  for  school  pur- 
poses in  the  county;  then  add  to  that  the 
amount  they  are  entitled  to  receive  on  the 
school  fund,  and  divide  it  equally.  They 
have  had  their  property  taxed,  they  have 
had  their  schools  returned,  and  it  works 
equally.  Then  give  the  districts  power  to 
raise  a  tax,  if  they  wish  to  go  further.  The 
difficulty  seems  to  be  to  fix  a  proper  time. 
I  think  three  months  is  a  proper  time. 
$29,000,000,  the  value  of  the  property  of 
the  State,  with  a  tax  of  three  mills,  gives 
$87,000;  the  amount  of  public  money, 
$52,305;  making  the  sum  of  $139,305. 
There  are  3,060  districts,  containing  about 
100,000  scholars;  divide  the  amount  of 
money  equally  for  the  purpose  of  having 
a  free  school,  and  it  will  give  $1  21  per 
scholar;  and  that  will  keep  a  school  three 
months. 

Mr.  CORNELL^The  gentleman   from 


Genesee,  (Mr.  Gale)  has  made  a  calcula-^ 
tion,  and  upon  that  has  expressed  his  be- 
hef  that  the  people  would  not  be  willing  to 
pay  what  v*^as  required.  He  forgets,  that 
in  the  small  schools  a  teacher  is  em^ 
ployed,  v.'here  compensation  at  the  most 
is  i2.  per  week;  if  a  female  teacher  is  em.-^ 
ployed  only  half  the  time,  the  estimate 
would   fall  far  below  his  computation. 

Mr.  FitALICK — It  appears  necessary 
here  to  get  up  something  new  without  go- 
ing into  detail  or  showdng  a  good  reason 
why  v/e  should  do  so.  I  am  not  satisfied 
or  W'illing  to  vote  for  a  change  except  it  is 
evidently  for  the  better,  something  better 
than  merely  a  theoretical  vievf.  We  hear 
a.  great  deal  of  fault  found  with  our  pres- 
ent system,  and  at  the  sam.e  time,  I  do  not 
believe  there  is  a  better  system  in  the  tJni^ 
ted  States,  and  until  w^e  can  get  something 
better,  w-e  should  keep  what  we  have.  The 
present  system  w^orks  well;  the  latest  re^ 
ports  show  that  our  scliools  are  in  as  good 
a  condition  as  any  State  in  the  Union,  and 
the  children  are  as  well  educated  as  in  any- 
other  State.  Yet  our  present  system  must 
be  sacrificed  to  a  mere  theory— to  the  oft 
repeated  cry  that  the  children  of  the  State 
are  the  property  of  the  State,  that  they 
must  all  be  taught,  putting  all  in  jeopardy 
and  confusion  by  the  experiments  of  a 
free  education.  Take  the  same  ground  on 
other  questions.  Are  gentleman  willing 
to  pay  for  the  expense  of  trying  Criminals 
by  a  state  tax?  It  would  be  a  great  saving 
to  our  County  if  they  would,  Wayne 
County  has  convicted  half  the  criminals 
and  paid  half  the  expense  of  the  State,  in 
that  respect.  Do  members  wish  to  make  it 
a  State  tax?  If  so,  then  I  will  also  go  for 
the  system.  I  have  heard  no  proposition 
that  it  shall  be  paid  by  a  State  tax*  We 
have  a  large  amount  of  paupers  of  the 
State  to  support  in  Wayne  County,  but  I 
have  heard  no  proposition  about  support- 
ing them  by  a  State  tax,  not  a  word.  Up- 
on the  contrary,  after  we  have  convicted 
the  criminals,  then  they  make  us  bring 
them  to  Jackson;  we  pay  the  expense 
and  they  are  silent ;  but  when  the  ques- 
tion comes  up  that  they  shall  take  our  prop- 
erty for  the  benefit  of  tlieir  schools,  they 
are  universally  in  favor  of  it,  for  it  works 
to  their  advantage. 

This  will  be  injurious  to  every  new 
County  in  the  State,     I  have  made  a  small 
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Btateinent  sliovfiiig  the   result,  or  bearing 

of  a  State  tax    as  proposed  in   a   three 

nrontlis'  school; 

Counties.  Loss,  Gain. 

Allegan,  |1,101  00 

Barry,  317  00 

Berrien,  Ho  00 

Branch,  $6SS  00 

Calhoun,  320  00 

Cass,  3  00 

Chippewa,  177  00 

Clinton,  822  00 

Eaton,  306  00 

Genesee,  550  00 

Hillsdale,  '715  00 

Ingham,  282  GO 

Ionia,  192  00 

Jackson,  121  00 

Kalamazoo,  759  00 

Kent,  148  00 

Lapeer,  390  00 

Lenawee,  701   00 

Livingston,  1,271  00 

Mackiaac,  204  00 

Macomb,  1,271  00 

Monroe,  582  00 

Oakland,  031  00 

Ottawa,  3,082  00 

Saginaw,  873  GO 

Shiawassee,  7  00 

St.  Clair,  740  00 

St.  Joseph,  52  00 

Yan  Buren,  546  00 

Washtenaw,  125  00 

Wayne,  1,904  00 

Is  it  right  that  the  new  counties  shall  be 
taxed  for  the  benefit  of  the  older  counties, 
which  have  the  lands  taken  up  and  settled, 
and  where  it  does  not  cost  as  much  to  keep 
a  school,  owing  to  the  population  being 
more  dense? 

I  am  not  willing  to  adopt  a  new  system 
because  of  the  word  "free,"  a  theory  which 
we  cannot  reduce  to  practice.  The  taxa- 
ble- property  of  the  State  will  be  about 
1100,000,000— a  one  mill  tax  will  £>'ive  us 
1100,000;  that  added  to  the  school  fund 
will  give  us  a  three  months'  school.  I 
have  heard  not  one  word  of  complaint,  ex- 
cept in  regard  to  the>-distiicts;  and  we  had 
better  refer  it  to  the  Legislature  to  amend 
the  present  system  by  legislative  enact- 
ment. 

Mr.  BUSH — I  arise  to  correct  a  state- 
ment of  the  gentleman  from  Wa3me;  he  is 
generally  very  correct.     He    says  he   has 


never  heard  a  proposition  to  pay  for  the  con- 
viction of  the  criminals  of  Wayne,  The 
parents  produce  the  children,  feed  and 
clothe  them,  the  State  educates  them. 
The  county  of  Wayne  produces  the  crim.- 
inal,  tries  and  convicts  him,  and  the  State 
pays  the  expense  of  keeping  them.  I  am 
satisfied  that  our  opinions  are  so  diverse, 
that  we  cannot  adopt  a  system  of  detail. 
I  am  in  favor  of  the  measure  proposed  by 
the  gentleman  from  Oakland,  or  something 
like  it.  One  argument  that  should  have 
great  weight  is,  that  the  Legislature  can 
alter  and  amend;,  they  can  profit  by  the 
light  of  experience,  and  remedy  errors  that 
may  have  been  committed. 

The  question  being  on  Mr.  Chuech^s 
amendment,  it  was  lost. 

The  question  then  being  on  Mr.  Hajn^s- 
com's  substitute,  the  substitute  was  lost. 

The  proposition  then  recurring  upon  the 
substitute  of  Mr.  Walker, 

On  motion  of  Mr.  WOODMAN,  "eigh-- 
teen"  was  stricken  out,  and  *Hwenty-one'^ 
inserted. 

Mr.  CRARY  moved  to  strike  out  all 
after  ''tax;"  but  the  committee  refused  to 
strike  out. 

Mr.  N.  PIERCE  moved  to  strike  out 
*'  and  without  any  charge  for  tuition," 

Mr.  WALKEFv — I  have  a  word  or  two 
to  say.  I  prefer  to  have  gentlemen  come 
out  and  state  their  grounds  openly.  I 
once  heard  a  temperance  lecturer  say  that 
once  when  giving  a  lecture,  he  saw  a  man 
going  by  with  a  bottle  under  his  cloak;  the 
conclusion  he  came  to,  was  that  he  was  do- 
ing good,  as  they  had  to  hide  their  rum 
bottles.  Now,  it  seems  to  me  there  is  a 
great  deal  of  hiding  the  bottle  under  the 
cloak.  Gentlemen  attack  the  free  school 
system  indirectly;  they  do  not  say  we  are 
directly  opposed  to  it,  but  they  will  bring 
every  argument  to  bear  indirectly  against 
it.  Now,  I  think  this  is  indicative  of  the 
state  of  pubhc  feeling.  The  gentleman 
from  Genesee  [Mr.  Gale]  says  that  it  is 
impracticable.  The  wisdom  of  Solomon, 
he  said  yesterday,  could  not  devise  the 
means  of  giving  us  a  free  school  for  three 
months.  But  the  history  of  the  New  Eng- 
land States  shows  us  thatitcanbe  so  done. 
The  difficulty  is  this,  that  certain  things 
are  by  them  considered  to  be  part  of  the 
law,  which  this  Convention  does  not.  The 
gentlemen  from  Genesee,  Wayne,  Calhoun 
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and  Lenawee,  all  seem  to  think  that  the 
schools  will  not  be  entirely  free — that  there 
shall  be  some  charge  for  tuition — it  may 
approximate,  but  they  shall  not  be  estab- 
lished as  free  schools  by  tlie  fundamental 
law  of  the  land.  They  had  rpther  that 
**  the  Legislature  may,"— -that  the  present 
system  works  well. 

Let  us  look  at  the  operation  of  this  sys- 
tem upon  the  poor.  In  1838  we  had  from 
the  interest  of  the  school  fund,  some  $39,- 
000;  in  '39,  $42,000,  for  the  benefit  of 
the  children  of  the  State.  It  was  the  in- 
tention that  all  should  participate;  but  this 
is  not  applied  for  the  purpose  of  keeping 
the  school  for  any  length  of  time,  free— -it 
is  turned  in  for  the  support  of  the  school. 
The  balance  being  raised  by  a  tax,  and  the 
person  who  has  not  properly  sufficient  to 
pay  his  school  tax,  although  he  may  have 
four,  five  or  six  childred,  cannot  send  them 
for  one  day,  except  they  come  under  the 
poor  act.  This  is  the  practical  effect;  and 
thus  the  poor  man  is  deprived  of  the  libe- 
rality of  the  United  States,  which  granted 
the  laud  for  the  purpose  of  education. 

We  were  told  on  a  former  occasion  that 
the  pride  of  a  king  was  in  the  liiultitude  of 
his  people.  I  would  ask  is  not  the  pride 
of  a  Republic  in  the  intelligence  of  its  peo- 
ple? How  long  should  we  be  a  RepubH- 
can  government  if  we  were  deprived  of 
schools?  Or,  if  a  great  portion  are  with- 
drawn, the  necessary  consequence  will  fol- 
low. There  will  be  a  great  gulph  between 
the  two  classes;  wealth  and  intelligence  on 
the  one  hand,  ignorance  and  poverty  on 
the  other.  If  we  refuse,  to  adopt  the  prin- 
ciple that  all  the  children  shall  be  educa- 
ted, we  undermine  the  basis  upon  which 
our  government  is  instituted.  Can  a  Re- 
publican government  be  sustained  without 
intelligence?  It  may  be  attempted,  but 
the  pyramid  is  resting  upon  its  apex,  and 
the  first  political  convulsion  will  overwhelm 
it  into  ruin.  "What  has  given  the  Ameri- 
can people  their  success  in  government? 
education;  it  has  opened  every  avenue  to 
industry;  suppressed  crime;  expanded  the 
energies  of  all;  if  it  taxes  wealth,  it  cre- 
ates wealth  in  the  community.  Why 
should  our  roads  be  made  by  a  tax  upon 
property? 

Mr.  CHURCH — l^ot  a  gentleman  has 
opposed  the  tax  upon  property. 

Mr.  WALKER—They  have  carried  the 


bottle  imder  the  cloak;  It  might  be  said 
that  the  man  who  had  ten  children  should 
work  ten  times  the  highway  tax  as  the 
man  who  has  no  children.  He  travels  the 
road  ten  times  as  much.  So  with  poor 
houses;  so  with  courts;  so  with  prisons; 
for  the  wealthy,  honest  man,  with  no  chil- 
dren, might  say,  I  don't  intend  to  commit 
crime;  I  want  no  poor  house;  I  have  no 
trials  in  the  courts;  let  those  pay  for  them 
that  are  poor;  let  them  support,  them  that 
may  use  them.  This  is  the  doctrine,  if  carri- 
ed out.  And  I  believe  the  support  of  all  that 
I  have  named  should  be  based  upon  pro- 
perty, because  it  is  a  general  benefit  to  the 
whole  community. 
,  Mr.  N.  PIERCE  denied  the  charge  that 
he  was  opposed  to  primary  schools.  He 
did  not  want  any  untried  system,  but  that 
the  Legislature  might  have  power  to  im- 
prove or  alter.  He  did  not  think  that  peo- 
ple should  be  charged  with  illiberal ity  or 
hostility  to  a  system,  because  they  did  not 
choose  to  go  through  his  machine. 

On  motion  of  Mr.  TAN  YaLKEK- 
BURGH,  the  committee  rose,  reported 
progress,  and  asked  leave  to  sit  again. 

The  committee,  through  their  chairman, 
reported  the  same  back  to  the  Convention, 
and  asked  leave  to  sit  again. 

Leave  was  granted. 

Mr.  CRARY  moved  that  the  Conven- 
tion resolve  itself  into  committee  of  the 
whole  on  the  article  entitled  ''Education." 

But  the  motion  did  not  prevail. 

On  motion  of  Mr.  WOODMAN,  the 
Conventi'on  adjourned. 


Afternoon  Session. 

_   The  Convention  was  called  to  order  by 
the  President 

On  motion  of  Mr.  SUTHERLAND,  the 
Convention  resolved  itself  into  committee 
of  the  whole  on  the  article  entitled  /'Edu- 
cation," Mr.  McLeod  in  the  chair. 

The  question  being  upon  Mr.  N.  Pierce's 
amendment  to  Mr.  Walker's  substitute, 
the  same  was  not  agreed  to. 

Mr.  REDFIELD  mpved  to  strike  out 
"children  between  the  ages  of  four  and 
twenty-one  years,  and  insert  "persons." 

Mr.  CHURCH  supported  the  amend- 
ment.    Married  women,  and  that  class  of 
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persons  that  were  nearly  the  age  of  twenty- 
one,  could  not  be  called  children, 

Mr.  REDFIELD  stated  that  the  object 
of  the  proposition  was  to  allow  persons  of 
all  ages  to  attend  school^  instead   of  chil- 


Mr,  CHURCH—I  then  cannot  sustain 
the  amendment.  I  am  willing  to  concede 
that  the  children  of  the  State  and  those 
who  cannot  labor  should  be  educated  by 
the  State^  so  that  in  mature  years  they 
may  be  able  to  withstand  tem.ptation;  but 
because  that  is  granted  it  does  not  follow 
that  persons  of  mature  years  should  be 
educated    at  the   expense  of  the   people. 

Where  are  the  manual  labor  schools, 
about  which  lately  so  much  was  said? 
But  there,  at  any  rate,  cannot  be  any  pro- 
priety in  educating  persons  who  can  by  la- 
bor of  six  hours  study  six  hours,  without 
any  help  from  the  State,  I  therefore  think 
that  the  amendment  is  objectionable  in  its 
present  shape. 

Mr,  EEDFIELD — The  gentleman  sup- 
poses an  extreme  case  ;  it  is  so  allowed  in 
the  State  of  New  York,  and  I  have  heard 
Ro  objection,  as  I  have  nQ,ye.T  known  the 
privilege  abused, 

Mr.  HANSCOM— I  am  opposed  to  stri- 
king out,  I  thought  that  the  object  was 
to  train  tlie  youth  of  the  State,  not  every 
person  who  wishes  to  go  to  school.  Take 
an  individual  of  the  age  of  eighteen  years, 
and  if  he  has  brains  enough  to  make  it 
worth  while  he  can  educate  himself  with- 
out being  a  burden  upon  the  public. 

Mr,  WITHERELL  saw  no  difficulty. 
There  would  be  few  found  after  that  age 
that  would  wish  to  go  to  school.  The  dif- 
ficulty was  this:  in  a  county  where  the 
population  was  sparse,  there  were  not,  and 
could  not  be  any  schools  except  the  prima- 
ry schools.  If  therefore  any  persons  wish- 
ed to  be  educated,  they  could  not,  except 
they  hired  a  schoolmaster  themselves, 
which  was  of  course  frequently  impossible. 
Except  they  go  free,  they  cannot  go  at  all; 
and  it  is  scarcely  worth  talking  about  as 
the  cases  will  be  very  few  where  applica- 
tion is  made.  If  they  have  arrived  to  ma- 
ture years  by  their  labor,  they  are  adding 
to  the  property  of  the  State;  and  I  see  no 
reason  why  they  should  be  deprived  of  the 
benefit  of  attending  common  schools;  and 
they  should  not  be  ?.hut  out  from  the  only 
schools  they  can  attend, 
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Mr.  J.  D.  PIERCE—There  is  one  objec^ 
tion:  one  school  will  probably  only  contain 
all  the  children  between  certain  ages.  If 
you  admit  others  you  may  have  to  exclude 
them..  I  have  never  seen  any  objection 
where  there  is  room.  I  have  seen  a  per- 
son nearly  40  years  old,  attend  school,  and 
nobody  thought  of  objecting;  but  there 
should  be  an  objection,  if  any  of  the  chil- 
dren are  shut  out, 

Mr,  SKINNER—I  regret  that  so  many 
of  the  prominent  men  of  the  Convention 
have  seen  fit  thus  far  to  withold  their  views 
on  the  subject  now  under  discussion.  I 
deem  it  by  far  the  most  important  topic  that 
has  occupied  the  attention  of  this  body 
since  its  commencement,  or  that  will  be- 
fore its  close.  All  the  wisdom  of  this  Con- 
vention is  needed  to  settle  this  matter  right- 
ly ;  and  if  not  settled  rightly,  the  evils  re- 
sulting may  be  incalculable.  We  are  well 
agreed  on  general  principles.  We  all  seem 
to  enteitain  this  noble  sentiment,  that  the 
children  of  the  State  are  in  a  certain  sense 
the  property  of  the  State;  that  they  should, 
in  some  degree  at  least,  be  educated  by 
the  State,  But  how  shall  this  be  done  ? 
Yarious  plans  are  suggested  ;  but  none  of 
them  are  unobjectionable;  none  seem  to 
meet  the  views  of  but  a  small  portion  of 
the  Convention.  That  offered  by  the 
chairman  of  the  committee  of  education 
is  in  my  opinion  preferable  to  the  rest,  and 
for  this  I  shall  vote  if  nothing  better  is  pre- 
sented. I  hope,  however,  that  some- 
thing less  objectionable  will  be  offered.  I 
have  not  risen  to  express  my  own  views, 
but  to  draw  out  the  views  of  others,  in 
whose  opinions  on  this  subject  I  should 
have  much  more  confidence  than  in  my 
own,  and  who  have  hitherto  kept  silent  in 
this  discussion. 

The  amendment  was  lost. 

The  question  then  recurring  upon  Mr. 
Walker's  substitute, 

Mr.  CRARY  said,  we  have  been  some 
time  discussing  this  subject,  and  as  yet 
have  come  to  no  conclusion.  There  is 
such  diversity  of  opinion  that  it  seems  im- 
possible to  arrive  at  a  result  that  will  meet 
the  views  and  feelings  of  all.  A  portion 
are  unwilling  to  believe  that  there  can  be 
any  patriotism  in  our  future  Legislatures. 
They  are  disposed  to  tie  everything  down, 
supposing  all  the  wisdom  of  the  State 
to  be  concentrated  here.     Not  fully  believ- 
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Ing  this  proposition,  I  am  willing  tliat  the 
details  of  this  subject  should  be  left  to  the 
Legislature.  We  can  mark  out  the  out- 
lines, and  leave  the  rest  to  legislation;  for 
we  cannot  satisfactorily  fill  up  the  details 
of  the  system. 

We  have  before  us  the  proposition  of 
the  committee^  and  from  their  respectabil- 
ity, their  number,  and  the  zeal  with  which 
they  sustain  these  propositions,  those  of  us 
who  differ  with  them  can  scarcely  expect 
to  obtain  a  majority  of  the  Convention  in 
oppositioia  to  what  they  have  laid  before 
us  as  the  unanimous  result  of  their  delibe- 
rations. Yet  I  do  not  believe  that  they 
have  given  to  the  subject  all  the  attention 
which  it  demands,  or  looked  at  all  the  con- 
sequences which  will  follow  the  adoption 
of  their  report. 

The  language  is:  **any  deficiency  that 
mB.y  exist  after  the  distribution  of  the  income 
from  the  primary  school  fund,  shall  be 
raised  bj'-  a  tax  upon  the  whole  property 
of  the  State.''  The  tax  shall  be  general 
throughout  the  State;  the  same  in  Oakland 
as  in  Barry;  the  same  in  Berrien  as  in 
Wayne.  iSow,  sir,  what  will  be  the  effect 
of  this  general  legislation,  without  reference 
to  the  future  action  of  the  Legislature? 
Having  apportioned  the  public  money, 
amounting  at  present  to  33  cents  on  the 
scholar,  you  have  adeficiency  in  3060 dis- 
tricts to  be  reported  somewhei  e,  that  the 
same  for  a  3  months  tuition,  may  be  made 
up  by  general  taxation.  The  deficiency 
must  be  raised  by  general  taxation  in  the' 
State.  Such  a  provision  will  lead  to  one 
universal  scramble,  to  see  who  shall  get  the 
largest  share  of  the  money.  This  scram- 
ble can  oiily  be  prevented  by  allowing  the 
Legislature  to  fix  the  maximum  and  the 
minimum  of  the  wages  of  the  teachers. 
If  the  Legislature  must  do  this  much,  why 
hot  leave  all  the  details  to  them?  Why 
not  say  the  Legislature  shall  provide  a 
System  of  frfee  schools,  leaving  to  them  the 
felkn  of  taxation,  arid  the  mode  of  apply- 
ing it? 

The  C'onimittee  proposed  a  mongrel  sys- 
tein;  for  that  was  hot  a  free  school  where 
thers  Was  any  charge  for  tuition — not  a 
free  school  where  the  poor  man  might  have 
his  child  frbzen  to  death  for  the  want  of 
Wood,  or  the  teacher  starved  for  the  Want 
©f  board.  In  a  free  school,  fuel,  board, 
and  implements  for  school  house,  must  be 


provided;  and  these  in  some  instances 
amount  to  half  the  expenses,  especially  in 
schools  kept  by  females.  New  York  has 
a  four  month's  free  school,  and  they  cov^ 
ered  the  entire  expenses,  fuel,  board,  school 
books,  and  insurance  for  school  house. 
What  was  the  expense  of  that  system? 
Fifty  cents  per  scholar  was  received  from 
the  fund;  then  fifty  cents  tax  per  scholar 
from  the  county,  and  fifty  cents  more  from 
the  town.  But  that  was  not  sufficient.  A 
further  tax  was  authorized  to  be  levied  up- 
on the  school  district,  and  it  was  this  last 
tax  which  seems  to  have  ruined  the  sys= 
tern. 

We  propose  to  levy  a  State  tal  to  make 
tuition  for  three  months  free.  We  propose 
to  make  it  imperative;  but  if  it  be  too  ex- 
pensive, or  if  it  does  not  meet  the  wants  and 
wishes  of  the  people,  you  may  insert  it  in 
the  constitution,  you  may  make  it  impera-^ 
tive,  but  it  will  be  in  vain.  The  people 
will  overthrow  the  system  if  they  do  not 
like  it,  and  there  will  be  no  remedy;  it  will 
be  made  a  nullity,  or  the  clause  will  be  re- 
pealed. What  we  are  attempting  was  tried 
by  the  State  of  Louisiana,  and  the  system 
had  to  be  changed.  The  State  now  gives 
annually  $450,000  in  aid  of  a  free  school 
system,  and  leaves  the  rest  of  the  money 
to  be  raised  by  the  locality.  Delaware 
made  a  similar  attempt,  and  she  has  had 
to  change  her  plan.  New  York  is  about 
abandoning  the  system  she  first  adopted ^ 
for  one  more  suited  to  her  circumstances. 
Yet  we  propose  to  uproot  our  present  sys- 
tem and  adopt  another  that  we  know  no- 
thing about.  We  have  a  sytem  that  all 
admit  to  be  a  good  system,  although  the 
gentlem ail  froni  M aconib  [Mr.  Walker] 
made  a  side  attack  at  it.  I  do  not  say  that 
it  cannot  be  improved,  but  it  works  well. 
If  the  new  systeni  is  adopted  it  may  not 
suit  the  people;  and  if  it  does  not,  you  will 
not  be  able  easily  to  change  it  if  you  fix 
the  details  in  the  constitution. 

I  would  suggest  that  the  amount  of  a 
mill  or -two  mill  tax  be  distributed  to  each 
school  in  proportion  to  the  number  of 
the  scholars  or  to  their  attendance,  and 
then  let  the  towns  or  school  districts  raise 
such  amounts  as  they  may  deem  proper. 
They  will  then  have  an  inducement  to  use 
economy;  they  will  then  have  no  tempta- 
tion to  squander  the  money  which,  under 
the  other  system,  they  could.     If  we  are 
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to  have  a  free  school  system,  we  had  bet- 
ter give  such  a  direction  in  the  constitution, 
and  let  the  Legislature  manage  the  rest. 
We  shall  then  have  a  system  which  can  be 
adapted  to  our  circumstances. 

The  question  then  recurring  upon  Mr. 
Walker's  substitute,  the  committee  re- 
fused to  so  amend. 

Mr.  MORRISON  offered  the  following 
as  a  substitute  for  section  3: 

''The  Legislature  shall  provide  by  law 
that  in  the  year  1855,  and  every  year 
thereafter,  a  general  lax  shall  be  levied  in 
the  State  for  the  support  of  primary 
schools,  not  exceeding  five  millsupon  each 
dollar  upon  the  valuation  of  the  taxable 
property,  in  the  State.  Such  tax  to  be  lev- 
ied and  colleceted  in  the  same  manner  as 
the  general  State  tax  for  State  purposes, 
and  appropriated  for  the  support  of  prima- 
ry schools  throughout  the  State  .  in  the 
same  manner  as  the  primary  school  inter- 
est fund;  and  shall  provide  that  during  the 
time  required  to  expend  the  amount  thus 
apportioned  among  the  several  districts,  a 
school  shall  be  kept  in  each  district,  with- 
out any  charge  for  tuition  to  all  scholars 
residing  in  such  district  between  the  ages 
of  four  and  twenty-one  years;  and  the  in- 
struction in  such  schools  shall  be  conduct- 
ed in  the  English  language." 

Mr,  M.  said— The  latter  clause  provides 
for  all  the  difficulties  in  raising  the  funds 
and  making  it  a  free  school— provides  that 
the  money  so  raised  shall  be  expended,  and 
during  the  time  it  is  expended  the  school 
shall  he  free — that  during  that  time  no 
rate  bill  shall  be  charged.  This  will  not 
prevent  the  inhabitants  from  employing  the 
teacher  a  longer  time,  if  they  choose;  and 
it  will  prevent  no  temptation  to.  squander 
the  money.  I  would  move  to  strike  out 
^^  charge  for  tuition." 

The  motion  was  lost. 

On  motion  of  Mr.  H.  BARTOW,  ''^ve 
mills  "  were  stricken  out,  and  "  two  mills" 
inserted. 

Mr.  MOORE  moved  to  strike  out 
''  1855"  and  insert  "  1862;"  but  the  com- 
mittee refused  to  strike  out. 

On  motion  of  Mr.  W.  ADAMS,  "ex- 
ceeding" was  stricken  out,  and  "not  less" 
inserted. 

Mr.  Morrison's  substitute  was  then  dis- 
agreed to. 


Mr.  N.  PIERCE  offered  the  following 
as  a  substitute  for  section  three: 

"The  Legislature  shall  establish  by  law 
a  system  of  primary  schools,  by  which 
such  schools  shall  be  kept  in  each  and  ev- 
ery school  district  for  at  least  three  months 
in  each  year,  free  to  all  children  between 
the  ages  of  four  and  eighteen  years,  and 
shall  provide  for  the  levying  a,  tax  not  ex- 
ceeding two  mills  upon  the  dollar  upon 
all  the  taxable  property  in  the  State,  for  the 
support  of  said  schools;  and  the  English 
language  be  taught  in  such  schools." 

Mr.  CHURCH  moved  to  amend  the 
substitute  by  striking  out  the  words  *'  and 
the  English  language  shall  be  taught  in 
such  schools,"  and  inserting  the  words 
"  and  all  instructions  in  the  said  schools 
shall  be  conducted  in  the  English  lan- 
guage;" which  was  agreed  to. 

On  motion  of  Mr.  ROBERTSON,  the 
words  "and  without  charge  for  tuition" 
were  inserted  after  "free." 

Mr.  N.  Pierce's  substitute,  as  amended, 
was'  then  adopted. 

Mr.  ROBERTSON  m.oved  to  strike  out 
section  four;  but  the  committee  refused  to 
strike  out. 

Mr,  CRARY  moved  to  strike  out  the 
first,  second  and  third  lines  of  section  five; 
which  did  not  prey  ail. 

Mr.  BUSH  movedto  strike  out  section 
^ve;  but  the  eoi^mittee  refused  to  strike 
out. 

Mr.  ROBERTSON  moved  to  strike  out 
of  section  six  all  after  "University,"  in 
fifth  line ;  which  was  disagreed  to. 

Mr.  MASON  moved  to  strike  out  sec- 
tion  seven;  but  the  committee  refused  to 
strikeout. 

On  motion  of  Mr.  CRARY,  the  words 
"according  to  the  terms  of  the  grantor 
appropriation"  were  added  to  section  eight. 

On  motion  of  Mr.  CRARY,  the  follow- 
lowing,  to  stand  as  section  nine,  was  adop- 
ted : 

"Institutions  for  the  benefit  of  those  in- 
habitants who  are  deaf,  dumb,  blind  or 
insane,  shall  always  be  fostered  and  sup- 
ported, and  the  proceeds  from  the  sale  of 
all  lands  that  have  been  or  shall  be  here- 
after granted  or  appropriated  for  the  sup- 
port of  such  institutions,  shall  be  inviola- 
bly appropriated  according  to  the  terms 
and  conditions  of  such  grant  or  appropri- 
ation," 
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Mr.  CRAKY  said  that  tliere  was  a  grant  i 
of  twenty -five  sections  of  salt  sprino- lands 
for  that  purpose,  and  the   object  is  to  set 
them  apart  for  that  purpose. 

On  motion  of  Mr.  SOULE,  the  follow- 
ing was  inserted  in  section  9,  as  printed, 
after  the  word  ''therewith,"  in  line  3: 

**And  the  22  sections  of  salt  spring- 
lands  now  unappropriated,  or  the  money 
arising  from  the  sale  of  the  same,  vfhere 
such  lands  hare  been  already  sold;  and 
any  land  which  may  hereafter  be  granted 
or  appropriated  for  such  purpose,  shall  be 
set  apart  for  the  support  and  maintenance 
of  such  school  and  farm.  And  the  pro- 
ceeds of  the  sale  of  all  such  lands  that 
have  been  or  that  may  be  hereafter  sold, 
shall  be  a  perpetual  fund,  the  interest  of 
which,  together  with  the  rents  and  profits 
of  such  lands,  shall  be  appropriated  for 
the  support  of  such  school  and  farm." 

Mr.  HANSCOM  moved  to  strike  out  all 
after  ''township,"  in  line  4  of  section  9. 

On  motion  of  Mr.  RAYNALE,  "collec- 
ted" was  inserted  after  "assessed,"  inline 
five. 

The  words  proposed  to  be  stricken  out 
containing  two  propositions,  Mr.  Crahy 
called  for  a  division  of  the  question,  and 
the  committee  refused  to  strike  out. 

Mr.  WOODMAN  moved  to  strike  out 
"of  at  least,"  in  line  4  of  section  9;  which 
was  disagreed  to. 

Mr.  CRARY  offered  the  following  to 
stand  as  section  11: 

* 'Until  the  existing  State  debt  is  paid, 
all  specific  State  taxes  are  set  apart  and 
appropriated  to  the  payment  annually  of 
the  interest  that  may  become  due  from  the 
State  to  the  school  and  other  educational 
funds,  or  so  much  thereof  as  may  be  ne- 
cessary for  such  purposes,  and  iVom  and 
after  the  payment  of  said  debts,  such  tax- 
es shall  be  inviolably  appropriated  annual- 
ly for  the  support  of  primary  schools." 

Mr.  BUSH  would  ask  what  the  gentle- 
man intended  by  specific  State  taxes? 

Mr.  CRARY— Specific  State  taxes  will 
be  confined  to  rail  roads,  plank  roads  and  the 
imposts  upon  banks,  if  we  have  a  banking 
system.  I  want  this  set  apart  for  the  pur- 
pose of  paying  the  interest  of  the  primary 
school  fund.  We  are  largely  indebted  to 
the  fund,  and  shall  continue  to  be  more  so 
as  the  lands  are  more  and  more  sold;  and 
v-'ter  the  debt  is  paid,  I  propose   that  the 


whole  shall  be  set  apart  for  the  purposes 
of  education. 

Mr.  BUSH — lam  opposed  to  the  amend- 
ment. It  is  legislating  for  a  period  too  far 
into  the  future.  We  liave  a  large  fund  to 
set  apart,  when  available;  and  by  the  terms 
of  the  amendment,  it  shall  be  kept  invio- 
late. The  interest  noAv  set  apart  for  the 
support  of  primary  schools  will  eventu- 
ally amount  to  millions-— will  be  large 
enough  to  support  the  primary  schools  of 
the  State.  I  think  that  this  will  trammel 
the  Legislature,  and  that  as  we  have  no 
fear  that  the  interest  of  the  primary  school 
fund  will  not  be  paid,  we  should  not  place 
impediments  in  their  way, 

Mr.  CRARY— I  don't  think  that  it  will 
be  so  large.  It  will  not  be  more  than 
forty-one  cents  upon  the  scholar.  The 
children  in  the  State  will  increase  so  rapid- 
ly that  I  consider  that  the  largest  amount 
that  we  can  reasonably  suppose.  The  in- 
terest has  always  been  paid,  but  I  think 
it  right  and  proper  to  set  apart  a  fund  that 
shall  be  inviolate. 

Mr.  REDFIELD—I  agree  Avith  mj 
friend  from  Calhoun,  that  there  should  be 
a  specific  determination  after  the  liquida- 
tion of  the  State  debt,  and  I  know  of  no 
direction  where  it  could  be  as  well  employ- 
ed as  in  the  support  of  the  sc'^:iool  fund; 
and  I  think  that  the  apprehension  that  the 
fund  will  be  too  large  need  not  be  in« 
dulged  in  for  twenty  years  to  come,  as  we 
shall  probably  take  our  own  time  to  pay 
the  State  debt.  When  paid,  the  tax  upon 
rail  roads  and  banks  should  become  the 
property  of  the  people  of  the  whole  StatOj 
and  the  whole  should  have  the  benefit, 

Mr.  J.  BARTOW— This  amendment 
is  useless,  and  out  of  place.  The  chair- 
man of  the  committee  on  finance  and  tax- 
ation reported  this  morning,  and  the  dis- 
cussion would  come  properly  up  in  this  re- 
port. It  is  a  question  of  much  importance; 
it  had  better  be  passed  over  luitil  the  oth- 
er reports  come  up,  and  then  the  whole 
matter  will  be  before  us, 

Mr.  N.  PIERCE  thought  tliis  was  the 
proper  place.  The  larger  sum  there  waSp 
the  less  difliculty  would  there  be  in  having 
a  free  school.  If  it  was  as  large  as  some 
gentlemen  supposed,  there  would  be  no 
difficulty  in  establishing  a  free  school  sys- 
tem. 

Mr.  BUSH  did  not  think  the  fund  would 
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be  too  large;  but  objected  to  that  species 
of  legislation  that  provided  for  contingen- 
cies that  AYOuld  not  happen  for  twenty 
years  to  come.  Improvements  are  going 
on  daily;  the  constitution  will  have  to  be 
revised  again,  and  by  that  time  the  State 
debt  might  be  paid;  then  we  could  place 
the  specific  taxes  where  we  chose. 

Mr.  FRALICK— -I  think  that  the  speci- 
fic State  tax  should  go  into  the  treasury  to 
help  to  pay  the  State  debt.  We  borrowed 
money,  built  a  rail  road,  sold  that  rail  road; 
we  now  tax  it,  and  until  that  debt  is  paid, 
the  money  we  receive  should  be  appropria- 
ted for  that  purpose. 

Mr.  CRARY — I  was  aware  that  there 
would  be  some  objection  to  the  application 
of  this  money  for  the  cause  of  education. 
I  propose  to  have  the  interest  of  the  pri- 
mary school  fund  paid  from  year  to  year, 
and  secured  by  sources  about  which  there 
can  be  no  question.  I  want  it  so  that  the 
Executive  department  cannot  expend  it; 
that  the  Legislature  cannot  expend  it;  that 
it  shall  be  understood  and  known  that  it 
belongs  to  the  cause  of  education;  that  it 
cannot  be  used  for  any  other  purpose.  If 
left  in  the  treasury,  the  first  difficulty  in 
legislation  would  probably  be  to  authorize 
the  use  of  the  money.  From  time  to  time 
there  may  be  a  Legislature  that  will  do 
injury  to  the  fund.  The  general  legisla- 
tion may  be  right;  but  one  Legislature  may 
do  an  injury  that  we  cannot  recover  for  a 
series  of  years.  I  propose  to  guard  against 
the  evils  which  one  Legislature  may  do. 

Mr.  WHIPPLE— The  proposition  of 
the  gentleman  from  Calhoun  is  an  impor- 
tant one.  I  imderstand  that  the  specific 
taxes  are  derived  from  rail  roads,  plank 
roads,  banks,  and  any  other  moneyed  cor- 
poration. I  venture  to  predict  that  in  a  few 
years  the  fund  from  this  service  will  be 
very  large;  perhaps  in  ten  years  it  will 
amount  to  $100,000. 

The  gentleman  from  Calhoun  says  that 
the  State  is  largely  indebted  to  the  educa- 
tional fund,  and  that  he  wants  some  better 
security  than  the  fiiith  of  the  State.  1  want 
no  better  security  than  the  faith  of  the 
State,  and  I  think  that  that  being  pledged, 
it  is  sufficiently  ample  for  any  security.  But 
it  must  be  recollecte:^  that  in  addition  to 
being  indebted  to  that  fund,  the  State  is 
indebted  to  private  individuals  to  the 
amount  of  one  and  a  half  or  two  millions. 
140 


While  we  are  taking  care  of  ourselves,  we 
should  not  lose  sight  of  our  foreign  credit- 
ors. I  should  have  no  objection  to  place 
it  upon  this  fund  if  our  State  debt  was  li- 
quidated; but  while  that  remains,  lam 
unwilling  so  to  do,  as  we  shall  by  so  doing 
add  to  the  burdens  of  the  people  of  the 
State.  I  think,  moreover,  that  it  is  the  du- 
ty of  this  Convention  to  make  some  pro- 
vision for  the  payment  of  this  debt.  I 
think  it  should  not  be  left  to  the  fluctuations 
of  public  opinion,  or  of  legislation. 

We  are  a  young  communit}^ — -we  are 
not  poor — we  are  in  comparatively  comfort- 
able circumstances;  but  Ave  are  a  rapidly 
growing  community,  and  we  ought  on  that 
account  not  to  place  upon  our  own  should- 
ers too  great  a  burden,  but  to  leave  a  por- 
tion to  those  who  will  come  after.  I  be- 
beUeve  that  the  people  of  this  State  will 
not  neglect  to  pay  the  interest  of  the  pri- 
mary school  fund.  But  we  must  bear  in 
mind  that  the  principal  of  the  State  debt,  as 
well  as  the  interest,  will  in  a  short  time 
have  to  be  arranged.  If  we  take  our  availa- 
ble means  and  divert  them  to  other  purpo- 
ses, we  may  be  the  means  of  placing  a 
burden  upon  this  people,  greater  than  they 
will  be  able  to  bear.  We  had  better  leave 
a  portion  to  those  who  come  after  us;  they 
will  be  more  able  to  sustain  it  than  we 
are. 

After  some  debate,  Mr.  CRARY  with- 
drew his  proposition. 

On  motion  of  Mr.  J.  D.  PIERCE,  the 
committee  rose,  reported  the  article  back 
with  the  amendments,  asked  the  concur- 
rence of  the  Convention  therein,  and  to  b^^ 
discharged  from  the  further  consideration 
of  said  article. 

The  committee,  through  their  chairman, 
reported  the  same  back  to  the  Convention 
with  amendments,  in  which  the  concur- 
rence of  the  Convention  was  asked.  The 
committee  was  discharged  from  the  fur- 
ther consideration  of  the  same;  and 

On  motion  of  Mr.  WHIPPLE,  the  arti- 
cle was  laid  on  the  table  and  ordered  print- 
ed. 

On  motion  of  Mr.  BRITAIN,  the  Con- 
vention resolved  itself  into  committee  of  the 
whole  on  the  general  order,  Mr.  Church 
in  the  chair. 

The  committee  having  under  considera- 
tion the  article  entitled  **  Corporations j" 
and  section  two  having  been  read, 
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Mr.  WOODMAN  moved  to  iill  tlie 
blank  with  ^Hen." 

Mr.  YAN  YALKENBURaH  with 
^Uwo." 

Mr.  WITHERELL  with  ^'foiir.'^ 

Tlie  question  being  taken  on  the  largest 
number  first,  Mr,  Woodman's  motion  did 
not  prevail. 

Mr.  Witherell's  amendment  prevailed, 
and  the  blank  was  filled  with  "four.'' 

Mr.  HANSCOM  moved  to  strike  from 
the  section  all  after  **  elections"  in  the 
third  line. 

On  motion  of  Mr.  COOK,  the  commit- 
tee rose,  reported  progress,  and  asked  leave 
to  sit  again. 

The  committee,  through  their  chairman, 
reported  the  same  back  to  the  Convention 
and  asked  leave  to  sit  again.  Leave  was 
granted. 

On  motion  of  Mr.  ROBERTSON,  the 
Convention  adjourned. 


Thursday,  {o9t?i  day,)  July  25. 

The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Sanford. 

PETITIONS. 

By  Mr.  FRALICK:  of  Seth  Hughes 
and  fifty-five  other  citizens  of  Wayne  coun- 
ty, praying  that  an  article  may  be  inserted 
in  the  constitution  restraining  the  Legisla- 
ture from  passing  any  laws  granting  licen- 
ses for  the  sale  of  intoxicating  drinks:  and 
if  deemed  expedient,  to  make  it  the  duty 
of  the  Legislature  to  pass  laws  making  it 
a  misdemeanor  to  vend  intoxicating  drinks 
as  a  beverage. 

By  Mr.  SULLIYAN:  three  several  pe- 
titions of  citizens  of  the  county  of  Cass, 
praying  for  a  provision  prohibiting  the  pass- 
age of  any  law  authorizing  the  sale  of  in- 
toxicating liquors  as  a  beverage. 

By  the  PRESIDENT:  two  petitions  of 
ladies  of  the  city  of  Detroit,  for  a  likepro- 
hibitioiio 

The  above  were  severally  referred  to  the 
select  committee  upon  the  subject. 

By  Mr.  ALYARADO  BROWN:  of  A. 
A.  Amidon  and  one  hundred  and  ^ve  oth- 
ers, citizens  of  Branch  county,  praying  the 
insertion  of  a  clause  in  the  cohstitution 
prohibiting  the  employment  of  convicts  in 


the  State  Prison  at  those  branches  of  me- 
chanical labor  which  interfere  with  mechan- 
ical  trades  in  this  State.  Referred  to  the 
committee  on  miscellaneous  provisions. 

MOTIONS  x\ND  RESOLUTIONS. 

On  motion  of  Mr.  COMSTOCK,  the 
minority  report  of  the  committee  on  bank- 
ing and  other  incorporations,  except  muni- 
cipal, was  taken  from  the  table  and  refer- 
red to  the  committee  of  the  whole. 

Mr.  ALYORD  submitted  the  following: 

Resolved,  That  when  the  Convention 
adjourns  at  noon  to-day,  it  stand  adjourn- 
ed until  to-morrow,  and  that  the  Sergeant- 
at-arms  be  instructed  to  remove  the  carpet 
from  the  floor,  and  thoroughly  cleanse  the 
Hall. 

Mr.  CRARY  moved  to  amend  so  as  to 
adjourn  at  noon  to-morrow  over  till  Mon- 
day, but  withdrew  the  motion. 

The  question  was  taken  on  the  adoption 
of  the  resolution  and  decided  in  the  nega- 
tive. 

On  motion  of  Mr.  J.  BARTOW,  the 
Convention  resolved  itself  into  commit- 
tee of  the  whole  on  the  general  order,  Mro 
Church  in  the  chair. 

The  Article  *' Corporations,"  being  un- 
der consideration,  and  the  question  being 
on  striking  out  the  last  clause  of  section 
two:  '*When  any  such  banking  law  shall 
have  been  passed,  and  been  submitted  to 
a  vote  of  the  electors  of  the  State,  and 
shall  have  been  rejected  by  them,  then  no 
further  banking  law  shall  be  passed  for  the 
next  succeeding  •—  years." 

Mr.  BARTOW  was  in  favor  of  striking 
out  the  wdiole  section.  It  was  all  wrongs 
The  idea  was  wrong  of  submitting  a  long 
article  in  all  its  details,  such  as  the  incor- 
poration of  banks,  to  the  people.  We  nev- 
er can  get  an  expression  of  public  opinion 
on  a  long  article,  that  will  be  valuable.  If 
you  submit  to  the  people  for  their  decision 
a  single  principle  to  be  engrafted  in  the  con- 
stitution, it  may  be  proper;  but  to  submit 
a  long  article  and  let  them  discuss  its  de- 
tails and  not  the  principle,  would  be  wrong. 
You  may  as  well  say  that  every  act  of  the 
Legislature  shall  be  sanctioned  by  the  peo- 
ple before  it  takes  effect.  They  do  not 
want  it.  They  have  not  time,  and  will  not 
devote  proper  attention  to  it. 

Mr.  COOK  said  the  question  before  the 
committee  was  on  the  motion  to  strike  out 
all  after  the   word  *'  election."     That  in- 
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Tolves  only  one  consideration,  if  the  sec= 
tion  is  retained.  If  the  people  should  de- 
cide againvst  the  law  for  banking,  either  on 
account  of  its  details,  or  the  principle,  the 
proposition  is,  whether  they  shall  have  the 
opportunity  of  reconsidering  their  decision. 
If  so,  their  Eepresentatives  can  go  on  and 
submit  a  principle  to  them  again.  We 
change  our  opinions  with  a  change  of  cir- 
cumstances. If  tliey  decide  against  hav- 
ing any  banking  institutions,  the  time  may 
arrive  when  the  people  may  wish  to  recon- 
sider that  decision,  and  may  wish  to  estab- 
lish banks  on  what  they  consider  safe  and 
sound  principles.  That  is  the  proposition 
of  the  gentleman  from  Oakland,  on  which 
we  have  to  decide. 

Mr.  HASCALL  said  it  seemed  to  him 
that  there  were  some  essential  reasons  why 
it  should  not  be  struck  out.  The  sessions 
of  the  Legislature  are  limited  to  forty  days, 
and  the  members  will  not  have  time  to  be 
bored  by  the  lobbies.  The  object  is  this: 
that  if  a  general  banking  law  be  passed 
and  the  people  reject  it,  no  other  shall  be 
passed  within  a  specified  time.  If  you 
strike  out  this  clause,  the  Legislature  may 
be  bored  by  lobbies  every  session,  till  they 
get  up  another  banking  law.  If  they  de- 
cide on  the  principle,  it  should  be  fixed  that 
no  other  banking  law  shall  be  passed  for  a 
number  of  years,  because  it  would  inter- 
fere with  the  business  of  the  State. 

Mr.  CORNELL  was  of  opinion  that  the 
whole  section  was  unnecessary.  The  gen- 
tleman from  Genesee  had  well  remarked 
that  the  people  would  not  enter  into  de- 
tails. If  honorable,  honest  and  candid 
men  are  sent  to  the  Legislature,  they  will 
be  impervious  to  the  solicitations  which  the 
gentleman  from  Kalamazoo  has  represen- 
.  ted. 

Mr.  SULLIVAN  said— Under  the  clause 
proposed  to  be  struck  out,  when  a  ques- 
tion had  been  submitted  to  the  people  and 
rejected  by  them,  it  could  not  be  submitted 
to  them  again  for  a  series  of  years;  but  a 
banking  law  might  be  rejected  on  account 
of  a  single  provision,  or  for  some  dehcien- 
cy  in  respect  to  security.  If  rejected  on 
such  considerations  it  would  prevent  an- 
other law  being  proposed.  That  would  be 
wrong.  There  seems  no  reason  for  refu- 
siiig  to  submit  to  the  consideration  of  the 
people  another  banking  law  of  a  different 
character.     It  is  not  to  be  supposed  that  a 


preciKsely  similar  law  would  be  submitted 
to  them.  It  appeared  to  him  that  it  ought 
to  be  struck  out. 

Mr.  REDFIELD  said  the  idea  suggest-^ 
ed  by  his  colleague  [Mr.  SullivanJ  was 
not  applicable  to  the  case.  We  have  bank-^ 
ing  laws.  Our  banks  are  intended  to  be 
created  under  the  same  laws  and  rules^ 
This  restriction  will  apply  to  all  cases. 

Mr.  HANSCOM  said  he  did  not  rise  to 
discuss  the  question  under  consideration, 
but  to  call  attention  to  the  principle  sought 
to  be  fastened  upon  the  people  of  this 
State  by  the  proposed  system  of  banking, 
as  shadowed  forth  in  this  article.  He  was 
conscious  that  much  diversity  of  opinion 
existed  among  the  members  of  this  Con- 
vention, and  among  the  people,  upon  this 
subject;  and  before  we  proceeded  to  settle 
upon  the  details  of  a  system  of  banking  to 
be  incorporated  into  the  constitution,  it 
would  be  well  to  settle  the  preliminary 
question  and  determine  whether  we  will  au- 
thorize, under  any  circumstances,  the  cre- 
ation of  such  institutions  in  this  State.  On 
examination,  he  thought  it  would  be  found 
that  several  of  the  sections  in  the  article 
might  with  propriety  be  stricken  out.  "Witli 
the  exception  of  five  out  of  the  eleven  as 
reported,  he  saw  no  use  in  their  retention. 
What  is  here  proposed?  That  we  will 
permit  a  system  of  banking,  and  base  all 
the  issues  of  notes  and  bills  under  that 
system  upon  stocks  of  the  United  States 
or  our  own  State.  Gentlemen  tell  us  that 
this  will  render  the  system  absolutely  safe 
and  secure.  Then  why  clog  and  encum- 
ber a  plan  so  specious  with  useless  provi- 
sions and  details?  Upon  the  assumption  of 
the  fiiends  of  banks,  these  cumbrous  pro- 
visions will  only  prevent  the  introduction 
of  capital  into  our  State  from  abroad. 
Some  gentlemen  propose  to  submit  the 
system,  as  a  whole,  to  the  people  in  a  sep- 
arate article;  others  wish  to  submit  each 
charter,  with  all  its  provisions  and  details, 
to  the  people.  Are  gentlemen  certain  that 
such  a  plan  will  render  all  safe? — that  even 
that  guard  may  not  at  times  be  found  en- 
tirely ineffectual?  If  we  are  to  adopt  any 
system,  most  assuredly  we  should  make  it 
as  perfect  as  possible  with  guards,  if  human 
ingenuity  can  devise  guards,  that  will  pro- 
tect the  bill  holder.  But  as  yet  the  wit  of 
man  has  never  been  found  equal  to  the  ac- 
complishment of  such  results.     I  would 
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liot  absolutely  condemn  all  systems  of 
banking,  merely  because  we  have  had  a  bad 
system;  but  when  all  experience  demon- 
vstrates  that  all  systems  are  bad  ones,  we 
should  proceed  at  least  with  great  caution. 
I  shall,  for  the  purpose  of  testing  the  sense 
of  the  Convention  on  the  main  question, 
oflfer  a  substitute  for  the  section  under  con- 
sideration. Should  the  Convention  concur 
with  me  in  preventing  for  all  coming  time 
the  creation  of  any  banks  in  the  State,  we 
shall  be  saved  the  labor  of  preparing  any 
plan  at  all. 

Mr.  COMSTOCK  was  in  favor  of  stri- 
king out  the  clause  for  the  reasons  assign- 
ed, and  for  other  reasons.  He  saw  no  rea- 
son why  a  law  of  that  kind  should  be  sub- 
mitted to  the  people  more  than  any  other 
fundamental  law.  There  was  one  evil 
which  would  attend  it.  At  every  election 
it  would  produce  great  excitement.  If  it 
were  necessary  to  have  banks— and  on 
looking  round  on  the  circumstances  of  the 
country,  and  the  business  and  commercial 
pursuits  of  the  people  of  the  State,  he 
thought  the  necessity  would  be  apparent, 
or  those  who  have  banks  will  monopolize — 
if  their  circulation  were  secured,  he  saw 
no  necessity  for  those  clogs  upon  their  ope- 
rations. 

Look  (said  Mr.  C.)  at  the  securities  re- 
quired. If  our  government  stocks  are 
pledged  for  the  redemption  of  their  notes, 
the  bill  holder  is  safe.  As  for  others  who 
have  transactions  with  banks,  leave  them 
to  manage  their  transactions  as  other  indi- 
viduals, but  the  bill  holder  should  be  secu- 
red. 

Mr.  MOORE  said— Mr.  Chairman,  I 
think  members  will  see  the  necessity  of 
opening  out  this  question  before  they  vote 
upon  it.  It  is  as  broad  as  the  land  in 
which  we  live,  and  it  should  be  considered 
in  unity,  and  discussed  fully  in  all  its  pro- 
visions. The  question  of  bank  or  no  bank, 
sent  to  the  people  to  vote  upon,  without 
the  plan  or  system  proposed,  would  meet 
with  no  favor,  and  of  course  would  be  re- 
jected by  them.  I  am  sorry  this  section 
has  been  stricken  out.  It  contained  the 
system  proposed,  the  plan  to  be  adopted; 
and  this  is  the  only  light  in  which  the 
question  should  be  proposed  to  the  people. 
I  have  no  objection  to  a  healthy  system  of 
banking — to  sound  banks — and  t  believe 
they  can  be  created  under  general  laws, 


and  the  system  should  be  incorporated  in 
the  constitution,  and  not  left  to  the  Legisla- 
ture. 

If  we  could  reduce  our  circulation  to 
specie,  we  should  not  want  banks;  but  this 
is  impossible.  We  shall  have  the  bills  of 
other  States  circulating  among  us,  if  we 
have  not  our  bills;  and  we  might  as  well 
have  our  own  as  to  have  those  of  others » 
If  they  are  safe,  ours  can  be  made  so. 

Let  the  system,  as  in  the  section  stricken 
out,  go  before  the  people;  let  them  pass  up- 
on it,  and  then  we  shall  come  to  the  con= 
elusion  whether  this  system  is  safe  or  dan- 
gerous. I  hope,  therefore,  Mr.  Chairman, 
this  question  may  be  restored  to  form  and 
passed  upon,  and  settled  in  a  sensible  man- 
ner, as  it  should  be, 

Mr.  J.  D.  PIERCE  hoped  it  would  not 
be  struck  out.  He  recollected  the  system 
of  wild  cat  banks,  with  their  issues  based 
on  broken  glass,  nails  and  swamps.  This 
is  a  system  adopted  to  rob  labor  of  its  re- 
ward, by  enabhng  persons  to  bank  on  a 
debt  and  nothing  but  a  debt.  Basis  it  has 
none.  What  better  is  it  than  the  basis  of 
our  wild  cat  banking?  It  enables  certain 
persons  to  withdraw  from  the  productive 
interests  of  the  country  ten,  twenty  or 
thirty  per  cent.  A  person  may  go  and 
purchase  State  stocks  and  deposit  with  the 
Treasurer,  then  take  the  notes  and  pur- 
chase more  stock.  It  is  a  machine  by 
which  labor  is  robbed  of  its  reward.  This 
system  of  banking  is  debt  and  nothing  but 
debt. 

Mr.  WHITE  considered  this  a  mere 
matter  of  expediency;  but  it  appeared  to 
him  if  the  principle  involved  in  the  section 
were  carried  out  it  would  be  an  innovation. 
We  might  with  as  much  propriety  say  the 
acts  of  the  Legislature  shall  have  no  force 
till  sanctioned  by  the  votes  of  the  people. 
He  saw  no  particular  reason  why  this 
should  be  acted  upon  here— -why  this  par- 
ticular case  should  be  made  an  exception. 
If  those  corporations  are  necessary  for 
commercial  or  other  purposes,  leave  that 
power  with  the  Legislature,  that  power 
which  will  exercise  the  functions  of  sov- 
ereignity. 

It  strikes  me  (said  Mr.  W.)  that  it  would 
be  an  innovation  on  our  republican  institu- 
tions; it  is  an  assertion  that  we  have  no 
confidence  in  the  Legislature,  and  can 
place  no  reliance  on  those  elected  by  the 
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great  body  of  the  people.  It  seems  to  me 
the  clause,  if  retained  iu  the  section,  would 
be  an  imputation  on  the  integrity  of  the 
Legislature, 

Mr.  DANFOBTH  hoped  it  would  be 
struck  out.  If  any  one  principle  should 
be  submitted  to  the  people,  it  was  this  one 
on  banking.  It  was  the  only  thing  about 
which  he  was  ever  embarrassed  in  the 
Legislature:  his  constituents  considered  his 
vote  on  questions  of  banking  more  than 
any  othero 

lie  [Mr.  D.j  saw  no  reason  why  the 
Convention  should  mistrust  the  people.  It 
was  a  questioD  the  people  wished  to  have 
settled.  He  trusted  that  members  would 
be  willing  to  let  it  go  back  to  the  people, 
and  forever  settle  the  questioao  It  is  well 
known  to  every  person  who  has  been  in 
the  Legislature  that  the  influence  of  the 
banks  over  the  Legislature  is  irresistible, 
lie  would  ask  his  friend  from  Oakland  [Mr, 
Hansoom]  how  those  inflAiences  are  brought 
to  bear? 

The  people  should  have  a  direct  vote 
upon  it;  they  understand  the  question. 
They  are  ripe  for  it;  they  perfectly  well 
understand  the  State  stock  system.  What 
would  be  the  effect  of  tliat  policy  but  to 
keep  the  State  in  debt?  He  hoped  the 
State  debt  would  be  extinguished  in  five 
yearso  Our  Indebtedness  deters  emigrants 
from  settling  among  us;  persons  are  an-aid 
to  come  into  the  StatCo  Remove  that,  and 
you  will  increase  the  prosperity  of  the 
State 

Mr.  HAN"SCOM  withd2*ew  his  motion 
made  yest-erday  to  strike  out  all  after  *•  elec- 
tion/' in  third  line  of  section  2,  and  offered 
the  following  as  a  substitute  for  section  2: 

*'No  banking  law  or  law  for  banking 
purposes,  nor  any  act  creating  any  associa- 
tion or  corporation  for  banking  purposes, 
shall  ever  be  enacted  by  the  Lei^islature.'^ 

Mr.  J.  BARTOW  asked  a  division,  and 
the  question  being  taken  on  striking  out, 
the  same  prevailed. 

Mr.  GOODWIN  moved  to  am.end  Mr. 
Hanscom's  substitute,  by  striking  out  all 
after  *'no,"  and  inserting  the  following: 
*' bank  shall  be  established  under  any 
banking  law  or  lavf  for  banking  purposes, 
imless  the  question  whether  the  same  m.ay 
be  established  shall  have  been  first  sub- 
mitted to  and  decided  by  the  electors  of 
the  State,  under  the  provisions  of  liiw.'' 
141 


Mr,  GOODWIN  said  he  would  take  this 
opportunity  of  making  some  remarks  on 
the  subject.  The  first  section  in  the  arti- 
cle provides  that  corporations,  except  mu- 
nicipal, may  be  established  under  general 
laws,  and  general  laws  only;  so  that  under 
that  provision  it  will  be  competent  for  the 
Legislature  to  establish  banks  by  a  general 
law.  In  consequence  of  the  experience 
we  have  had  as  to  banking  in  this  State. 
and  the  feeling  on  the  subject,  I  deern  it 
proper  that  such,  a  provision  as  that  con- 
tained in  my  amendment  should  be  insert- 
ed  in  the  constitution. 

In  reference  (said  Mr,  Q-.)  to  what  lias 
been  striclien  out,  the  provision  that  no  new 
law  should  be  again  submitted  to  the  peo- 
ple, if  they  rejected  the  first  proposed,  I 
think  would  be  an  objectionable  feature. 
So  in  the  other  case;  if  a  banking  law 
were  passed,  and  found  defective,  it  would 
prevent  them  from  altering  it.  How,  sir, 
the  first  section  provides  ibr  a  general 
banking  law;  subsequently,  under  this  sec- 
tion, as  amended  in  the  manner  I  propose 
to  amend  it,  whenever  it  is  sought  to  es~ 
tablish  a  bank,  the  question,  instead  of  be- 
ing decided  by  the  Legislature  absolutely, 
would  be  necessarily  presented  to  tlie  peo- 
ple, v/hetlier  that  bank  should  be  establish- 
ed or  not;  leaving  it,  if  established,  to  be 
governed  hj  the  general  law  to  be  made 
I  on  that  subject. 

I  need  not  turn  to  the  period  of  '38  and 
^39,  Vvdien  the  people  were  scourged  by 
the  system  of  banking  then  established — ■ 
the  so  called  wild  cat  system.,  under  which 
such  immense  frauds  vfere  committed.  I 
need  not  call  to  rnind  the  other  systems- 
chartered  banks  that  were  but  little  better 
in  their  effects  on  the  public  interests,  and 
the  losses  wdnich  the  people  sustained  under 
them.  I  need  scarcely  remark  that  in  re- 
gard to  this  subject  public  opinion  anapub« 
lie  feding  are  strong;  and  in  that  opinion 
and  feeling  I  confess  I  participate.  While 
a  banking  law  is  provided,  I  belie vcg  to  es- 
tablish  a  bank  under  it,  the  question  should 
be  submitted  to  the  people.  They  have 
been  scourged  by  banks— they  are  the 
sovereign  power— they  wish  to  hold  con- 
trol over  this  subject,  and  I  go  with  them. 
If  a  bank  is  necessary  to  be  established,  if 
it  be  more  for  benefit  than  injury  to  the 
community,  the  people  will  establish  it. 
My  proposition  is   susceptible  of  amend- 
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Meni;  as  to  its  fonii;  I  am  not  tenacious:  ' 
I  wish  only  to  carry  out  the  obiecfc. 

Mr.  COOK-^The  proposition  of  the 
gentleman  from  Wayne  rMi\  Q-oodwinI 
suits  me.  I  am  not  particular  about  lorras, 
if  we  only  obtain  ibe  substance.  Tbe 
qjixestion  is,  whetber  tbe  law  in  relation  to 
banks,  or  tlie  banking  law  itsebb  shall  be 
submitted  to  the  people.  Tbe  committee 
liave  no  particular  anxiety  about  the  mode 
ctf  accomplising  it^  if  the  object  only  be 
attained » 

The  committee  were  under  the  full  coii- 
Yiction  that  no  authority  should  be  given 
to  the  Legislature  to  establish  banks,  with- 
out obtaining  the  sanction  of  the  people  in 
regard  to  the  law«  They  were  in  favor  of 
submittirig  this  question  to  the  people  in 
some  shape  or  way,  because  the  Legisla- 
tures have  heretofore  gone  on  creating 
Banks  and  bankmrc  laws,  and  every  imiver- 
sal  thing. 

The  people  have  lost  more  by  banks 
Ihan  would  pay  the  public  debt.  *But  the 
gentleman  from  Oakland  FjA'Ir,  Hanscom] 
says  we  are  going  to  establish  a  safe  sys- 
tem; State  stocks  are  going  to  be  the  pan- 
acea for  all  the  pmblic  evils.  Hov?^  does  he 
'know  that?  Have  not  the  friends  of  banks 
ailways  said  so  under  all  their  systems— 
that  the  people  were  protecced?  How  can 
we  tell  what  will  be  the  state  of  things 
two  years  hence?  Suppose  the  country 
should  be  convulsed,  as  in  ^37  and  '3-3— 
where  should  we  be  then?  Who  would 
hiij  our  State  stocks?  They  would  not, 
perhaps,  sell  tor  fifty  cents  cm  the  dollar. 
Sir,  there  is  no  absolute  actual  safety  in 
those  institutions  of  banking  which  may  be 
got  lip  in  this  State  ,  or  any  other.  Legis- 
latures are  not  beyond  the  influences  of 
those  who  want  those  instftutions.  Sir^ 
the  history  of  this  State  and  of  others  de- 
monstrates the  fact.  You  never  knew  a 
Legislature  to  come  together  but  they 
would  decide  against  banks  by  a  three- 
fom'ths  vote,  and  before  the  close  they 
would  charter  banks  by  a  two-thirds  Tote. 
I  think  no  gentleman  will  say  but  when 
the  Legislature  assembles  here  directly 
from  the  people,  it  expresses  the  viev/s  of 
the  people. 

Sir,  the  member  from  Oakland  [Mr, 
Hansoom]  staves  off  this  question  by  say- 
ing this  submitting  the  question  to  the 
people  k   all  a  humbug.     But,  sir^  other 


States  have  fallen  into  tins  humbug.  11-^ 
linois  has-  a  similar  provision,  that  when  a 
law  is  passed  it  shall  be  submitted  to  the 
people.  Wisconsin  has  a  provision  similar 
to  the  one  proposed  h'y  the  gentleman  from 
v/ayne,  [Idr.  GoodwiKj]  that  bank  or  no 
bank  shall  be  submitted  to^  the  people:  if 
they  vote  aye,  the  Legislature  may  go  ob' 
and  charter  banks;  and  then  each  charter 
is  submitted  to  the  people:  yet  the  gentle- 
man ft'om  Oakland  says  it  is  all  a  hum- 
bug.    They  dM  not  think  so  there. 

Sir,  I   a,m  opposed   to  the   adoption  of 
the   subsdtute  ohered    by  the  gentleman 
from  Oakland,  for  the  reason  that  it  is  nm 
acknowledged  truth  that   there  is  a  great 
diiferense  of  opinion  among  the  people.  If 
submitted  as   a  separate  question,  I  shall 
vote  no  banks;  but  it  is  well  known  that 
putting  a  provision  of  this  kind  in  the  con- 
stitution would  surely  hazard  the  adoptioiB 
of  the  Gonsthuticn  by  the  peoploo^    Thero- 
is  a  large  number  of  persons  in  the  com-- 
munity   in  flavor  of  banks;  they  ha?e  not; 
lost  enough  by  banks  to  come  out  in  oppo- 
sidcn  to  them;  they  still  think  those  insti- 
tutions necessary  to  carry  on  the  b-usiness^ 
of  the  country.     Well,  sir,  when  the  peo- 
ple   eome    to  that   conclusion,  1  shall  b©- 
willing  that  they  shah  have  banks.     To  as- 
certain that  ihct  they  should  have  the  right 
i  to^  vote  on  the  question, 
!      Mr.  J,  I>.  PIERCE—lt   seenis   surpri-- 
I  sing  that  any  gentleman   shou'ld  object  to 
submitting  a  question   of  this  kind  to  the- 
people,  especially   when  we  look  back  tO" 
the  history  of  the  last  ifteen  years— a  his- 
tory of  fraud.     It  is   said  we  must  haver 
banks,     I  have  no  objection,  if  a  man  has^ 
money,  that  he  should  lend  it,  if  he  choos- 
es; but  I  contend  that  the  banking  systen^ 
is  a   system    of  fraud,  and   we  know  the 
people  have  suffered  from  n  severely,     I 
would  not  put  in  a  clause  absolutely  pro- 
I  hibiting  banking;  but  I  would  leave  it  so^ 
I  that  the  people  may  control  it.     The  State 
I  stock  system  will  perpetuate  our  indebted- 
I  ness,  that  they  may  bank  upon  that  indebt- 
I  ednesa     The  business  part  of  the  commu- 
I  nity  will  be  interested  in  perpetuating  that 
indebtedness,   as   the     moneyed    men    of 
Great  Britain  are  in  perpetuating  their  in= 
debtedness,  that  they  may  live  out  of  it, 
(Mr.  P.  referred  to  instances  in  which  the 
I  Legislature  had  rehised  to  pass  bank  char- 
I  tevi^,  but  which  had  been  lobbied  Ihromrh  at 
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of  a  Legislature  are  always  more  or  less 
tinder  external  influences.  A  man  raay  be 
influenced.  The  men  sent  to  the  Legisla- 
ture are  liable  to  be  infiuenced  like  other 
men.  Sir,  tliis  slionld  not  form  any  part 
of  the  system  to  be  sanctioned  by  this  Con- 
vention. 

Mr,  Chairman,  1  wordd  say  a  word  or 
two  relative  to  the  general  banking  law. 
I  see  that  the  prejudices  against  that  law, 
'vvnich  arose  from  the  faUure  of  numerous 
banks  under  it,  slid  remain  strong  against 
that  banking  law  itself  I  am  not  in  favor 
of  banks;  but  li  we,  have  any,  I  would 
iiave  them  under  a  general  banking  law, 
and  relieve  tlie  Slace  from  the  vast  amount 
of  expense  every  year  in  legislating  for 
banks,  and  from  those  inhuences  for  and 
against  banks,  which  under  our  present 
system  always  surround  the  Legislature, 
and  discjualify  them  for  legislation  upon 
anv  subject. 

Now,  sir.  what  reformation  was  ever 
established  without  meeting  reverses  in 
the  beginning?  Even  in  ihe  establish- 
ment  of  a  Republican  form  of  government^ 
how  ohen  f^dlures  occurred,  which  gave 
triumph  to  its  enemies.  'We  might  as  well 
say  that  we  ought  to  oppose  our  n^ee  sys- 
tem of  government,  as  to  say  we  will  op- 
pose a  fi'ee  system  of  banking  on  account 
of  the  ill  success  attending  the  hrst  effort 
under  our  defective  general  banking  law, 
wiien  we  have  tlie  evidence  of  our  senses 
that  a  neighboring  State;  by  correcting  a 
li^w  of  its  errors,  has  obtained  for  li  the 
preference  over  any  other  banking  system. 
it  is  the  pride  of  tlm  State  of  JSFew  York, 
and  is  being  copied  by  other  States.  .Not- 
withstanding its  success  m  the  State  of 
New  York  and  elsewhere,  it  is  designated 
here  as  a  degrading,  odious  law. 

To  whom  is  the  world  indebted  for  (he 
general  banking  law-— the  Stai;e  of  New 
York?  No,  sir,  not  at  all;  no  more  than 
they  are  to  Mr.  Bain  for  the  electric  tele- 
graph. Who  ever  lieard  of  a  piece  of 
raa,chinery  being  invented  that  was  not,  im- 
mediately after  its  invention,  improved? 
—Fulton,  for  instance,  in  his  application  of 
the  power  of  steam  to  navigadon.  So 
nmch  for  tlie  evils  of  the  Michigan  gene- 
ral banking  law.  It  was  got  up  during  a 
time  of  general  infln.tion,  v/hen  land  was 
considered  more  valuable  than  money.     It 


creasing  banks,  but  to  prevent  their  in- 
crease. Bank  charters  were  being  granted 
every  j^ear  by  the  Legislature,  and  sold 
in  Wall  Street  by  persons  getting  thcBi,  at 
from  $10,000  to  |20,000. 

If  persons  (as  for  instance  the  project- 
ors of  the  Michigan  State  Bank  did)  could 
gQ't  themselves  named  m  a  bank  charter  so 
as  to  control  it,  they  could  sell  onedialf  of 
the  charter  for  I lOjOOOj  hold  OBe-half  of 
the  stock,  and  pay  the  first  installments 
with  the  #10,000  received,  as  history  says 
they  did.  Does  it  not  offer  a  reward  of 
il  0,000,  and  the  privilege  of  being  a 
banker  besides,  for  getting  up  petitions 
and  overwhelming  the  Legislature  with 
such  applications.  It  was  not  only  the 
case  v,'ith  that  bank;  it  was  the  same  wifii 
others.  I  know  of  no  other  charter  but 
what  sold  for  enough  to  allow  the  first  pro= 

I  piaetors    to  pay  up  their  shares  and  hold 

I  half  the  stock, 

j  The  numerous  petitions  with  which  the 
Legislature  of  1837  were  hooded,  amount- 
ed to  an  instruction  by  their  constituents  to 
go  for  bank  charters.  Under  these  circum- 
stances it  was  evident  that  the  time  of  the 
Legislature  would  be  occupied  in  creating 
banks,  I  maj'  say,  with  instructions  from 
the  whole  people.  The  Legislature  knew 
there  was  no  money  in  the  State  to  taka 
up  the  stock.  There  were  more  banks 
chartered  than  could  live  in  the  State,  yet 
they  v/ere  instructed  io  go  for  more;  nor 
was  the  two-third  rule  of  any  avail.  The 
friends  of  twenty  charters  conibined,  could 
carry  each  of  the  twenty  through  with  un- 
erring certainty,  as  in  the  case  of  the  fa- 
mous Khmble  and  Bishop  combination  in 
the  State  of  Nev^  York,  for  the  creation  of 
twenty-seven  banks,  which  was  discovered 
and  broken  up  by  the  arch  enemy  of  banks, 
Mr.  Young,  after  seventeen  of  them  had 
actually  hi-am  chartered  and  fastened  upon 
the  people. 

i  The  Legislature  of  Michigan  saw  no 
remedy  for  this  evil  but  in  the  passage  of 
a  general  banking  law,  under  which  men 
having  capital  might  go  into  banking  with- 
out paying  a  premium  for  the  privilege. 
The  world  will  judge  some  day  "whether 
there  was  propriety  in  such  a  measure 
or  not.     The  projectors  of  this  bank  law 

I  were  anxious  to    try  the  experiment  cau- 

I  tioiisly,  and  rerpnired  a  capital  of  $100,000 

'  to  start  a  bank;  but  the    enemies    of   the 
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measure  united  with  its  more  indiscreet 
friends,  and  so  the  law  that  f  10,000  could 
start  a  bank.  Persons  engaged  in  banking, 
and  stock  jobbers^  knew  that  stockjobbing 
would  be  at  an  end,  and  that  they  would 
not  have  a  monopoly  of  stockjobbing 
speculations.  They  came  in  and  patro- 
nized the  system — they  becanae  friends  of 
the  measure.  I  have  before  me  the  faces 
of  those  men,  and  I  shall  never  forget 
them.  I  recollect  them  from  every  conn- 
ty.  One  gentleman  said:  "I  should  wish 
to  have  a  system  that  will  give  to  every 
city  and  village  a  bank,  and  even  two  if 
they  want  them.''  This  was  against  the 
wishes  of  those  who  wanted  to  check  the 
creation  of  banks  under  the  operation  of 
the  general  banking  law;  but  the  law  was 
so  modified  by  those  persons  as  to  carry 
with  it  the  elements  of  its  own  destruction; 
and  the  subsequent  results  of  that  law  were 
but  the  fulfilment  of  the  predictions  made 
by  some  of  the  friends  of  the  original  mea- 
sure at  the  time  of  the  passage  of  this 
rnodiiied  proposition. 

A  word  or  two  relative  to  the  adminis- 
tration under  this  banking  law:  for  objec- 
tionable as  the  law  was,  it  was  nevertheless 
as  safe  as  any  other  banking  law  or  charter 
at  the  time,  and  the  losses  under  it  occurr- 
ed from  bad  faith  in  the  administration  of 
banks  Under  it. 

The  law  required  as  much  specie  to  be 
paid  in,  in  proportion  to  the  circulation,  as 
any  bank  charter  in  the  State  at  the  time; 
and  all  other  securities  that  were  in  addition 
to  those  required  of  other  banks.  It  was  the 
small  amount  necessary  to  start  a  bank, 
which  enabled  a  few  individuals  to  borrow 
the  amount  necessary  to  start  a  bank,  and 
then  borrow  it  back  and  return  it  to  the 
original  owner.  I  would  ask  how  those 
banks  were  started?  Who  started  them? 
Who  furnished  the  capital  for  those  banks? 
In  most  cases  the  capital  could  be 
traced  from  the  chartered  banks  into  the 
hands  of  the  principal  subscribers  to  the 
stock,  and  from  those  holding  largely  in 
chartered  banks.  What  was  the  object  of 
this?  I  was  importuned  to  go  into  the 
speculation.  Sir,  the  secret  was  let  out. 
You  can  create  banks,  throw  out  a  circu- 
lation, pay  it  out  for  property.  Soaie  will 
pay  in  for  their  shares  in  good  faith;  they 
will  mort£rao;e  their  farms  for  security.  You 
may  draw  out  the    cntu^c  strength  oi  the 


bank— you  can  avail  yourself  of  all  this 
in  buying  property,  and  permitting  th^ 
bank  to  go  down,  when  you  may  then  re== 
deem  your  paper  at  twenty -five  cents  on 
the  dollar.  Under  this  .  the  people  will 
sirtier— the  system  will  become  odioUs — h 
will  stink  in  the  nostrils  of  the  people,  and 
they  will  reject  it  altogether;  vind  then  we 
shall  have  our  old  system  of  banking  again,, 
If  members  are  not  disposed  to  beheve  itj 
let  them  look  at  what  took  place.  Was 
it  not  in  accordance  with  such  a  proposi- 
tion? 

It  may  be  answered  that  the  gentleman 
had  something  to  do  with  those  banks.  Sir, 
I  did  hold  stock  in  the  bank  of  Brest.,  I 
paid  in  $10,000  stock  in  good  faith,  which 
Host  and  |8,500  more.  It  was  found 
when  the  bank  failed  that  one  stock  holder 
had  drawn  out  |7,000  more  than  all  the 
stock  holders  had  paid  in.  I  suffered  as 
much  from  banks  as  most  other  persons^ 
but  am  not  aware  that  I  have  ever  been 
benefitted  by  them.  But  I  do  not  go  with 
the  prejudices  against  the  system.  Sir, 
the  State  of  E'ew  York  has  profited  by  the 
system  of  Michigan,    > 

I  may  be  permitted  to  examine  in  de- 
tail some  of  the  propositions.  I  should 
regret  to  see  section  2  struck  from  the 
bill;  because  if  any  banks  are  to  be  crea- 
ted hereafter  in  Michigan,  I  want  them  to 
be  created  under  a  law  submitted  to  and 
sanctioned  by  the  people.  I  want  to  have 
the  whole  law  submitted  to  the  people,  and 
I  want  all  the  banks  in  the  State  to  be 
regulated  by  the  same  law.  I  believe  the 
people  are  competent  to  judge  on  this  sub» 
ject.  I  do  not  wish  a  single  bank  to  be 
submitted  to  the  people,  but  under  the 
general  law  approved  by  the  people.  I 
would  have  them  created  by  the  stock- 
holders, without  going  with  each  bank  to 
the  people.  If  this  be  done,  it  will  be  a 
fair  trial  of  strength  between  those  in  fa- 
vor of  banks  and  those  opposed  to  banks„ 
I  do  not  wish  to  fasten  Upon  the  people 
even  the  banks  now  in  existence;  but  if 
they  want  banks  I  am  willing  they  should 
have  them.  If  gentlemen  wish  to  submit 
the  single  question  of  bank  or  no  bank,  I 
have  no  objection;  but  I  want  it  submitted 
to  the  people  on  some  general  principle.  I 
do  not  wa.nt  to  have  one-half  of  the  State 
vote  themselves  all  the  banks  in  the  State, 
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hy  voting  wiil\  some  of  the  Wayne  clelega- 
tiou  against  all  other  banks. 

I  differ  with  the  gentleman  from  V7ayne. 
What  is  his  proposition?  It  is  to  submit 
the  question  of  a  bank,  be  in  o-  established 
at  a  particular  phiee  by  the  people — sup- 
pose at  Coldwater.  I  presume  he  is  hon- 
est, and  means  whathe  says;  but  he  would 
be  deceived  by  his  project.  He  has.  made 
it,  I  am  confident,  v/ithoUt  consideration. 
Let  us  look  at  its  effect.  You  ask  for  a 
bank  at  Detroit.  What  in6_uences  will  you 
bring  to  bear  for  the  purpose  of  leading 
the  people  to  suppose  that  a  bank  is  need- 
ed? that  it  would  be  good  for  the  millers 
and  business  men  of  the  country.  Sir, 
some  of  us  know  how  it  operates.  Many 
persons  on  this  floor  Imovf  how  necessary 
facilities  are  for  some  quarters.  .Now,  a 
bank  is  about  to  be  created  in  Detroit. 
How  many  persons  will  get  assurances  in 
the  city  that  they  will  get  facilities  for  car- 
rying on  their  mills,  and  thus  enhance  the 
value  of  the  agricultural  products  of  the 
country;  and  how  many  of  these  are  wanting 
the  advantages  of  others  to  buy  the  products 
of  the  people?  It  will  thus  be  seen  what 
influences  will  be  brought  to  bear  to  make 
the  iarmers  believe  that  such  a  bank  is 
necessary.  They  will  be  led  to  believe  that 
they  will  get  ten  per  cent,  more  for  their 
products,  and  tliey  will  go  in  for  a  bank  in 
Wayne  county. 

But,  sir,  look  at  the  other  side  of  the 
picture.  Suppose  they  v\^ant  a  bank  at 
Kulamazoo,  and  they  have  voted  for  the 
bank  at  Detroit,  expecting  a  return  of  the 
the  compliment.  Will  they  receive  the 
support  of  Wayne  county,  or  any  of  the 
adjoining  counties?  Sir,  they  will  not  re- 
ceive it.  Experience  shows  the  contrary; 
and  the  course  of  the  Wayne  delegation 
in  this  Convention  on  this  subject,  as  well 
as  those  of  the  adjoining  counties,  should 
convince  every  western  and  northern  mem- 
ber that  there  will  be  no  good  faith  to- 
wards the  west  or  north  upon  this  subject; 
and  that  the  road  companies,  the  bankers, 
the  tavern  keepers,  and  in  fact,  all  classes 
of  eastern  interests  will  combine,  for  the 
purpose  of  holding  the  west  and  the  north 
in  a  kind  of  commercial  bondage  to  the 
east,  by  withholding  from  them  their  share 
of  those  facilities  which  have  already  been 
so  liberally  extended  to  the  east  hj  *'irrevo- 
eable  contract;"    as  the  gentleman  from 


Vfayne  calls  it;  and  that  these  eastern 
banks  will  carry  with  them,  in  this  opposi- 
tion to  the  west  and  north,  every  western 
and  northern  man  who  shall  be  dependent 
upon  them  for  commercial  facilities. 

Mr.  Chairman,  there  are  tv/o  important 
questions  connected  with  this  ^  subject 
which  should  be  decided  wisely  and  justly 
by  this  Convention.  Should  the  banking 
facihties  of  the  whole  State  all  be  located 
i  none  p  a  rt  of  ih  e  State  ?  Sh  o  u  1  d  th  e  millers 
and  produce  dealers  of  Niles,  Kalamazoo, 
Grand  Rapids,  and  other  important  western 
towns,  be  dependent  upon  Detroit  for  their 
common  commercial  facilities?  Sir,  the 
great  expense  and  inconvenience  of  pro- 
curing them  at  so  great  a  distance;  the 
certainty  of  their  clamis  being  considered 
second  to  those  of  eommercial  men  in  the 
more  immediate  vicinity  of  banks-,  and  the 
frequent  disappointment  resulting  from 
this"  cause,  and  the  great  influence  which 
Detroit  could  exert  over  commercial  prices 
throughout  the  whole  State,  to  the  mani- 
fest prejudice  of  the  Vvestern  producer, 
ought  to  be  sufficient  to  decide  both  of 
these  questions  in  the  negative,  and  render 
it  •  unnecessary  to  adduce  further  argu- 
ments to  prove  either  their  impolicy  or  the 
injustice  which  must  result  to  the  north 
and  the  west  by  the  adoption  of  such  mea- 
sures by  this  Convention.  Sir,  I  am  nn-= 
willing  to  believe  that  the  Convention  will 
sanction  m^easures  so  unequal  in  their  ope- 
rationSs  and  so  unjust  to  the  producing  and 
commercial  interests  of  a  large  portion  of 
the  State,  and  I  will  not  trespass  longer 
upon  the  time  of  the  Convention  to  prove 
their  impolicy.  But  I  beg  leave  to  ask 
this  Convention  how  these  evils  are  to  be 
averted  or  avoided?  Yes,  sir,  that  is  the 
question,  and  I  put  it  to  every  member  of 
this  Convention.  How  are  these  evils  to 
be  avoided?  Sir,  there  are  but  two  ways 
in  which  they  can  be  avoided. 

1st.  Prohibit  the  creation  of  banks,  and 
repeal  all  of  the  bank  charters  in  the  State, 
and  permit  capital  to  go,  unawed  by  banks, 
wherever  the  commercial  interests  of  the 
country  requires  it.  Shall  I  be  told  that 
this  would  be  unjust  to  the  banks?  Sir, 
were  w^e  sent  here  to  advance  the  interests 
of  one  class  of  the  people  at  the  expense  of 
the  balance  of  them?  Were  we  sent  here 
to  advance  or  even  to  protect  the  interests 
of  the  banks^to  the  prejudice  of  the  inter- 


ests  of  a  large  portioLi  of  our  constituency  r  i 
And  is  it  possible   that  these  bankers  who  I 
deal  in  the  most  available  capital  known  to  i 
man,  are  so  helpless  that  tliey  cannot  snb-  ; 
mit  to  those  changes  in  your  laWQ  which  | 
public  interest  from  time  to  time  demands,  I 
'with,  as  little  prejudice  to  themselves  as  the  ' 
merchant,  the    farmer   or   the    mechanic, 
^vhose  capital  is  mostly  invested  innnavaih 
able  property?     Are  the  dollars  and   the 
eagles  in   which  those  bankers  deal  made 
jess  valuable  by  a  change  in,  or  even  the 
loss  of   a  charter,  when   the  pnblic  inter- 
est requires  it?     Well,  sir,  if  these    bank- 
ers do   not  suSer  a  depreciation  of  their 
dollars  and  cents,  in    consennence    of  the 
modiiication  or  even  a  repeal  of  their  char- 
ters, in    yAwX    way    do  they  suffer?     If 
their  dollars  and  cents  are    ready,  in  full 
yalue,  to  be  used  in  some  other  business, 
and  can  be  as  easily  and  safely  transferred 
from  one  business  to  another,  as  the  more 
cumbrous  and  unavailable  property  of  oth- 
er portions  of  the  people,  m  what  way  can 
they  suffer,  unless  it  be  in  the  modiiication 
or  loss  of  their  banking  privileges.     Well, 
sir,  suppose   tbey  have   lost  their  banking 
privileges,  have    they    lost    anything    for 
which  they  ever  paid   a  valuable  conside- 
ration?    Wei'e    they    not   entrusted   with 
this  privilege  for  the  time  being  by  the  Le- 
gislative    agents  of     the    people  for  the 
avowed  purpose    of  promoting  the  public 
Interest,  and    could  any  other   power    on 
ea<rth  have  entrusted  them  with  it? 

Now,  sir,  if  the  privih-ge  of  banking  for 
the  people  is  a  right  inherent  in  the  peo- 
ple, and  can  only  be  conferred  by  the  rep- 
resentatives  of  the  people,  is  it  notlike  oth- 
er inherent  rights,  and  only  to  be  conveyed 
for  the  same  purposes?  And  now,  sir,  for 
what  purposes  have  the  Ilepresentatives  of 
the  people  a  right  to  confer  the  rights,  pow- 
ers and  privileges  inherent  in  them'?  Have 
they  a  right  to  confer  them,  except  for  the 
benefit  of  the  people?  Have  they  a  right 
to  confer  them  for  the  abuse  and  injury  of 
the  people?  What  a  monstrous  proposi- 
tion! And  Yvdiat  if  the  people's  agents 
should  either  corruptly  or  unwisely,  and  in 
violadon  of  representative  duty,  confer 
some  of  those  inherent  powers,  to  the  man- 
ifest detriment  of  the  public  interests— have 
the  people  no  power  to  appoint  other  agen- 
cies for  the  purpose  of  relieving  them,  from 
the  evils    thus  improperly  inflicted   upon 


thinn?  What  an  exahed  Idea  of  State  sove- 
reignty! and  what  an  enviable  position  for 
a  soverieri  State!  But  Q-entlemen  say  that 
the  State  had  delegated  her  sovereignty^, 
and  that  an  inviolable  contract  was  made 
with  that  delegated  authority  for  the  use 
of  the  power  conferred, 

Mr,  President:  the  general  proposition 
already  established,  that  these  powers  can 
only  be  delegated  for  the  pun-pose  of  ad- 
vancing the  pubhc  interest,  should  be  a 
satisfactory  answer  to  this  objection,  be- 
cause it  would  leave  the  sovereignty  at  lib- 
erty  to  declare  the  contract  void  whenever 
it  could  be  made  to  appear  that  it  was 
against  public  interest;  and  such  a  contract 
as  delegated  power  had  no  right  to  make. 
But,  sir,  a  fear  that  this  is  not  satisfactory 
induces  me  to  examine  h w  a  few  momenta 
the  doctrine  of  * 'inviolable  contracts,''  and 
"vested  rights;"  and  the  Convention  will 
pardon  me  fijr  using  a  simple  illustratiors 
as  that  is,  as  I  have  irequently  found,  the 
only  y/ay  to  arrive  at  infallible  conclusions,, 

1st.  Suppose  sir,  that  the  Legislature  oi 
1840  had  sdpulated  in  the  charter  of  the 
Central  rail  road  that  no  other  rail  road 
should  ever  be  constructed  in  the  State. 

2d.  Suppose  that  the  Legislature  of 
1848  had  stipulated  in  the  charter  of  the 
Farmers'  and  Mechanics'  bank,  that  the 
charter  should  be  perpetual,  and  that  no 
other  bank  should  ever  be  permitted  in 
Michigan. 

3d,  Buppose  the  Legislature  had  stipu- 
kited  in  the  charier  of  the  Lansing  and 
Detroit  Plank  Road  Company  the  perpetu- 
ity of  their  charter,  and  that  no  other 
plank  road  should  ever  be  constructed  in 
Michigan. 

4th,  Buppose  the  Legislature  which 
chartered  the  Albion  Seminary  had,  for 
the  purpose  of  making  the  stock  more 
valuable,  stipulated  in  their  charter  that 
no  other  literary  institution  should  be  au- 
thorized in  Michigan, 

Will  any  one  doubt  tlie  validity  of  so 
much  of  their  charters  as  shall  be  found 
promotive  of  public  interests?  Sir,  I  think 
not.  Now,  sir,  will  even  the  advocates  of 
inviolable  contracts  and  vested  rights  dare 
to  maintain  the  unchangeable  validity  of 
those  provisions  v/hich  prohibit  the  crea- 
tion of  similar  institutions  in  the  State? 
Will  they  deny  the  right  of  the  State  to 
nullifv  those  provisions,  whenever   public 
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iaterest  shall  require  the  creation  of  simi- 
lar institutions?  Sin  they  dare  not  do  it; 
and  why  not?  Should  the  Legislature  in- 
corporate another  bank,  could  not  this  mo- 
nopoly bank  claim  a  contract  with  the  Le- 
gislature of  1848  for  the  exclusive  privi- 
lege  '  of  banking  in  Michigan— that  the 
vState  had  delegated  her  sovereignty  to 
the  Legislature — that  the  Legislature  had 
delegated  to.  them  all  the  riglit  of  the 
State  over  the  business  of  banking— that 
neither  the  State  had  remaining'  any 
power  over  ihe  business  of  banking,  nor 
the  Legislature  even;  and  that  both  were 
precluded  from  the  farther  exercise  of  the 
pov/er— and  that,  of  course,  any  charter 
granted  by  the  Legislature  would  be  void, 
and  leave  the  chartered  company  liable  to 
all  the  penalties  of  making  and  circulating 
bank  notes  as  money  v/ithout  authority. 
Should  not  your  judicial  tribunals,  in  their 
holy  zeal  to  sustain  the  inviolability  of  con- 
tracts, and  preserve  judicial  consistency, 
even  though  it  be  at  the  expense  of 
every  principle  and  of  every  interest, 
come  to  the  rescue  and  sustain  these 
several  monpolies,  so  destructive,  if  sus- 
tained, to  the  future  growth  and  pros- 
perity of  the  State?  I^ow,  sir,  I  do 
not  believe  that  this  Convention  is  pre- 
pared to  sustain  the  pretensions  of  these 
monopolies  just  described;  and  why  not? 
I3ecause,  in  the  exercise  of  their  common 
sense,  they  at  once  discover  that  if  early 
Legislatures  were  to  have  granted  monopo- 
lies similar  to  those  desci-ibed,  a  recogni- 
tion of  them  by  the  present  generation 
would  be  blighting  to  every  interest  of  the 
State, 

Well,  sir,  if  these  increasing  pretensions 
may  be  nullified  by  the  Legislature,  be- 
cause they  are  against  public  interest,  may 
not  all  other  claims  be  modified  by  the  Le- 
gislature when  they  are  found  to  be  against 
pubUc  interest?  And  may  we  not  discard 
that  doctrine,  so  inconsistent  with  State 
sovei-eignty,  wdiich  w^ould  enable  a  Legis- 
lature to  sell  the  State  to  a  corporation  in 
which  they  were  to  become  stockholders, 
and  under  the  doctrine  of  vested  rights 
and  inviolability  of  contracts,  hold  the  pur- 
chase forever?  And  may  we  not  also  ex- 
press our  astonishment  at  the  success  with 
which  the  stockholders  of  the  various  cor- 
porations have  wheedled  the  world  into  an 
idea  of  the  sanctity    of  their    privileges, 


while  every  other  inierest  is  compelled  to 
conform  to  the  requirements  of  public  in- 
terests. 

Sir,  if  I  am  not  in  error,  all  the  banks  in 
Michigan,  except  one,  are  subject  to  legis° 
lation  by  the  provisions  of  their  charters; 
and  if  public  interest  really  require  it,  I 
should  think  it  singular  indeed  if  some 
way  could  not  be  devised  to  remove  all 
hanks  from  Michigan,  and  permit  private 
capital  to  pursue  its  enterprizes  unmolested 
and  unawed  by  banks.  But,  sir,  I  said 
long  ago  that  there  were  but  two  ways  in 
which  the  evils  of  which  I  have  been  speak- 
ing could  be  avoided;  the  first  of  which 
was  to  dispense  with  all  banks;  and  the 
second  of  which  is  to  permit  banks  to  be 
formed,  under  proper  restrictions,  when 
business  invited  their  formation,  NdWj 
sir,  I  do  not  propose  to  discuss  this  point, 
as  it  must,  I  think,  be  a  self-evident  propo- 
sition, and  sufficient  has  been  said  upon  it 
already;  but  I  propose  to  examine  briefly 
an  objection  made  against  the  practicability 
of  the  proposition.  It  is  this,  sir.  Detroit 
is  made  the  commercialmetropolis  of  the 
State — that  exchanges  will  be  steadily 
and  unavoidably  in  favor  of  Detroit,  and 
that  banks  cannot  live  out  of  Detroit. 

Sir,  this  objection  is  altogether  unfound- 
ed. Michigan  is  an  exporting  State,  and 
her  exports  furnish  the  eastern  exchange 
for  the  whole  State,  not  excepting  Detroit 
herself.  E'ow,  sir,  it  would  certainly  be 
more  for  the  interest  of  any  place  having 
produce  to  export,  to  transact  its  business 
with  the  eastern  markets,  and  receive  east- 
ern funds  or  drafts,  than  to  receive  the  be- 
low par  paper  of  Detroit  for  their  produce, 
and  permit  Detroit  banks  to  realize  east- 
ern funds  themselves.  If  gentlemen  in- 
vestigate the  matter  a  little,  they  will  find 
that  the  present  banks  of  Michigan  cash 
but  little  paper,  except  that  which  is  paya- 
ble in  some  part  of  New  York,  or  in  drafts 
on  some  part  of  New  York,  drawn  upon 
produce,  either  shipped  already,  or  to  be 
shipped  to  meet  such  drafts.  Hence,  it 
must  be  obvious  that  a  bank  located  in  any 
part  of  the  State,  and  furnishing  facilities 
for  purchasing  the  produce  of  its  vicinity, 
has  the  same  means  for  supplying  itself 
with  eastern  exchange,  and  for  maintain- 
ing the  value  of  its  issues,  as  banks  in  the 
city  of  Detroit,  and  that  in  fact  no  substan- 
tial objection  can  be  made  against  permit- 
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ling  the  establishment  of  banks  in  any  part 
of  the  State  where  business  requires  them , 
provided  they  be  permitted  in  the  State  at 

all.       ; 

Now,  sir^  how  can  one  or  the  other  of 
these  desirable  ends  be  giccomplished?  Sir, 
it  can  only  be  accomplished  in  one  way, 
and  in  one  way  only.  Your  general  bank- 
ing law  must  be  so  formed  as  to  repeal  all 
banks,  if  it  be  rejected,  arid  authorize  free 
banks,  under  proper  restrictions  if  accepted. 
This,  sir,  would  make  up  a  true  issue  be- 
tween the  friends  and  opponents  of  banks, 
it  would  strip  off  the  mask  from  those 
demagogues  who  are  hired  by  the  present 
banks  to  democracy  and  opposition  to  the 
whole  creation  of  banks.  If  a  majority  of 
tlie  people  should  be  in  favor  of  banks,  they 
would  have  them  wherever  public  interest 
required  them.  But  if  a  majority  of  the 
whole  people  should  be  opposed  to  banks, 
they  would  have  no  banks  in  the  State, 
and  private  capital  could  safely  go  wherev- 
er public  interest  required  it. 

Mr.  HANSCOM— I  regret  that  my  pro- 
posed substitute  finds  so  little  favor,  judg- 
ing-from  those  who  have  as  yet  addressed 
the  committee  on,  the  subject.  It  propo- 
ses, sir,  the  entire  inhibition  of  the  creation 
of  banks  by  the  Legislature.  I  am  most 
decidedly  in  favor  of  it.  While,  sir,  I 
oannot  pretend  to  the  experience  in  the 
business  of  banking  which  my  friend  from 
Berrien  [Mr.  Britain]  has  had,  yet,  sir,  I 
do  know  that  the  history  of  banking,  from 
earliest  times  to  the  present  day,  through- 
out the  world,  exhibits  nothing  but  a  con- 
tinixous  scene  of  rascality,  plunder  and 
fraud— the  toiling  millions  swindled  and 
robbed  to  swell  the  coffers  of  moneyed  aris- 
tocrats and  mushroom  aristocrats.  Point 
me,  sir,  to  any  system  of  banking  that  has 
ever  yet  been  devised,  that  has  not  direct- 
ly or  indirectly  produced  such  results  and 
led  to  precisely  such  consequences,  and  I 
will  yield  the  whole  principle. 

But,  sir,  gentlemen  tell  us  that  the  high 
exigencies  of  business  and  commerce  ab- 
solutely require  the  creation  and  continu- 
ance of  this  species  of  institutions,  and 
that  these  great  purposes  must  be  sub- 
served, even  at  the  expense  of  the  evil 
consequences  attendant  upon  the  system. 
I  do  not  propose  to  be  thoroughly  or  even 
properly  skilled  in  the  business  of  com- 
merce to  judge  with  much  accuracy  as  to 
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the  exigencies  that  really  do  exist  for  th© 
continuance  of  banking;  but,  sir,  with 
what  light  I  have  upon  the  subject,  I 
am  called  upon  to  decide;  and  I  do  not  be- 
lieve but  that  the  evils  attendant  upon  the 
system  far  counterbalance  any  benefits 
ever  yet  derived,  or  that  can  be  derived 
from  its  continuance. 

The  recent  influx  of  the  precious  metals— 
the  discovery  and  working  the  inexhaUvS- 
table  mines  of  gold  in  California — the  ra- 
pidity with  which  this  gold  is  being  coined 
at  the  various  mints  of  the  country,  fur- 
nishes, in  my  judgment,  a  full  answer  to 
many  of  the  arguments  adduced  by  the 
friends  of  banking.  I  need  not  gp  over 
the  ground  and  advert  to  the  thousand  ar- 
guments pro  eind  con,  as  applied  to.  this 
subject.  The  experience  of  our  own  State 
has,  or  at  least  should  have,  taught  us 
some  salutary  lessons.  But  gentlemen  tell 
us  this  system  of  government  stock  secu- 
rities is  the  great  panacea  for  alt  the  dan- 
gers that  have  hitherto  heen  found  incident! 
to  this  system.  The  philosopher's  stone 
has  at  last  been  discovered.  But,  air,  is 
not  this  proposed  plan  liable  to  most  seri- 
ous objections?  I  will  advert  to  some  that 
I  regard  as  obvious,  before  I  close. 

The  gentleman  from  Berrien  [Mr.  Bri- 
tain] assumes  that  the  system  adopted  in 
ISTew  York  is  a, perfect  one; — 

Mr.  BRITAIN— No. 

Mr.  HANSCOM— Well,  '^nearly  per- 
fect'* were  perhaps  the  words.  I  think, 
sir,  the  New  York  system  one  of  the  most 
dangerous  and  worst,  and  destined  in  the 
end  to  be  productive  of  more  mischievous 
consequences  than  any  other  that  has  ever 
existed  in  this  country.  Revolutions  in 
the  business  and  commercial  world  will 
ever  occur  at  intervals;  and  any  one  who 
has  studied  the  history  of  any  commercial 
country  that  ever  existed,  must  well  know 
that  these  revulsions  are  as  certain  to  oc- 
cur as  the  seasons  are  to  change;  and 
when  they  do  occur  they  set  at  naught  all 
the  calculations  of  prudence,  and  break 
down  all  the  safeguards  designed  to  protect 
and  guard  the  interests  of  society.  In 
this  country  those  revulsions  have  occurr- 
ed, with  greater  or  less  intensity,  at  inter- 
vals varying  from  fifteen  to  twenty  years; 
and  I  most  confidently  predict  that  ere  the 
lapse  of  a  quarter  of  a  century  the  present 
system  of  banking  in  New  York  is  destined 
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to  complete  and  final  overthrow,  bank- 
rupting tlie  State  and  beggaring  the  peo- 
ple. 

Talk  of  a  safe  system  of  banking!  There 
is  no  safe  system;  and  I  for  one  am  -un- 
willing to  concede  as  a  fact,  by  a  provi- 
sion in  our  fundamental  lavf ,  what  the  ex- 
perience of  ages  has  demonstrated  to  be 
false.  But,  sir,  let  us  look  at  the  proposed 
guards  that  it  is  assumed  puts  the  matter 
beyond  tlie  reach,  of  danger.  Submit  th e 
question,  say  gentlemen,  to  the  people, 
whether  tbere  shall  be  a  bank  in  this  coun- 
ty, township  or  village.  Yes,  the  Legis- 
lature at  some  session  pass  an  indefinite 
number  of  charters  for  banks— they  go  in 
a  batch,  to  the  electors — they  pass  upon 
the  question.  Aside  from  the  entire  im- 
practicability of  the  thing,  I  do  not  regard 
it  as  any  guard  at  all.  Suppose  the  re- 
currence of  an  era  like  that  of  1 836-7  and 
'8,  and  what  guard  would  your  plan  fur- 
nish? Worse  than  none  at  all.  The  peo- 
ple vi^ere  as  crazy  as  your  Legislature,  and 
would  have  voted  for  a  bank,  or  a  dozen  of 
them,  in  every  village  or  school  district  of 
the  State.  The  object  of  organic  law,  of 
constitutional  inhibitions,  is  to  guard  against 
just  such  a  contingency. 

But,  sir,  let  us  look  at  this  State  stock 
security  system,  and  see  if  there  are  no 
objections  to  it.  Why,  sir,  you  are  com- 
pelled to  assume,  as  a  first  fact,  that  the 
general  government  and  your  State  gov- 
ernment is  forever  going  to  be  in  debt, 
and  have  in  the  market  large  amounts  of 
stocks.  I  am  among  those  that  believe 
that  governments,  like  individuals,  in  order 
to  be  prosperous  should  be  out  of  debt. 
But  look  for  a  moment  at  the  danger  of 
this  plan.  By  it  you  create,  as  matter  of 
necessity,  an  organized,  unscrupulous  and 
aetive  party  in  your  various  States,  who 
favor  the  policy  of  States  not  only  getting 
in  debt,  but  keeping  in  debt.  To^illustrate: 
suppose  we  have  in  our  State  fifty  banks, 
with  an  aggregate  capital  of  two  or  three 
minions  of  dollars,  based  upon  an  amount 
of  State  stock  deposited  as  security  for 
that  amount  of  circulation.  Every  officer, 
stockholder,  employee  and  party  in  interest 
in  these  institutions,  scattered  over  the 
State,  are  leagued  in  efforts  to  keep  your 
State  involved  in  debt.  Add  to  this  the 
fact  that  every  person  and  every  class  of 
persons  who  seek  to  engage  in  the  business 


of  banking,  are  Gombined  to  induce  still 
more  extended  indebtedness  to^  furnish 
them  with  a  basis  for  operations,  and  thea 
tell  me  whether  your  system  is  not  liaMe 
to  the  most  serious  and  grave  objections. 
I  said,  sir,  that  I  had  had  no  experience  in 
this  kind  of  businefss,  but  I  have  read  moich 
upon  the  subject,  and  my  deliberate  con-- 
viction  is,  that  all  systems  of  banking, ane 
but  modifications  of  the  gigantic  plans  for 
SAvindling,  that  the  history  of  the  South 
Sea  bubble,  of  John  Law's  Mississipfi 
banking  scheme,  and  the  old  bank  of  the 
United  States,  and  thousands  of  others 
that  might  be  instanced,  discloses. 

But,  sir,  one  other  notable  plan  to  riiake 
a  safe  system  has  been  hit  upoUjto  whibh 
I  must  advert.  I  do  so  to  call  attention, 
to  it  without  assuming  the  one  side  or  the 
other  of  the  proposition  as  the  true  one. 
''Personal  liabiUty  of  the  stockholders"  is 
the  last  anchor  proposed  to  hold  to  it^ 
moorings,  with  absolute  certainty,  this 
treacherous  bark.  I  presume  it  will  not 
be  pretended  that  the  personal  hability  of 
a  man  pecuniarily  worthless,  will  be  of  any 
possible  use  to  the  creditor  or  bill  holder  of 
these  institutions.  N'ow,  let  me  ask  gen- 
tlemen whether  this  absolute  liability  pro^ 
vision  for  all  the  debts  of  the  proposed 
bank  will  not  prevent  men  of  real  capital^ 
who  actually  have  money  to  loan,  and  look 
to  banks  as  a  good  mode  of  investing,  froni 
becoming  stockholders?  If  so,  the  direct 
tendency  of  the  whole  thing  is  to  confine 
the  business  of  banking  to  that  class  of 
men  who  have  been,  in  this  State  and  oth- 
ers, generally  engaged  in  it — men  who  want 
to  iDorrow  money,  rather  than  those  who 
have  it  to  lend;  in  short,  adventurers  with* 
out  capital,  sharpers  seeking  to  live  by 
their  wits  at  the  expense  of  hone&t  men. 

1  have  already  extended  my  remarks 
far  beyond  what  I  Intended,  but  I  could 
not  in  justice  to  my  own  convictions  of  du- 
ty, do  less  than  to  define  briefly  the  amend- 
ment I  proposed.  You  talk  of  safe  bank- 
ing systems — of  good  systems—of  crea^ 
ting  by  banks  a  sound  currency,  and  fur- 
nishing facilities  to  comraercial  men  for  the 
prosecution  of  their  business.  Experience 
has  demonstrated  the  futility  of  the  first, 
and  proven  that  the  latter  objects  can  be 
attained  without  the  aid  of  this  system  of 
legalized  robbery  and  plunder.  I  hope  the 
substitute  may  be  adopted. 
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Mr.  HANSCOM  then  niodified  his 
proposed  substitute  so  as  to  read  ^'creating 
or  renewing/' 

Mr.  GOODWIN  said,  this  presents  the 
distinct  question  betv/een  the  prohibition 
of  all  banks  and  whether  any  banks  shall 
fee  authorized,  either  under  a  general  bank- 
ing law  or  the  direct  sanction  of  the  peo- 
ple. After  what  I  have  said,  sir,  the  coni- 
mittee  will  see  that  I  am  keenly  alive  to 
the  evils  that  resulted  to  this  State  under 
the  banking  laws  that  existed  in  1838  and 
^39.  .No  man  can  be  more  so;  no  man  ob- 
served more  of  those  evils  and  the  distress 
occasioned;  and  unless  the  Convention 
shall  decide  in  the  first  place,  that  banks 
shall  be  established  under  a  general  law, 
sanctioned  by  the  people,  or  that  the  ques- 
tion as  to  particular  institutions  shall  be 
submitted  to  tlie  people,  and  in  that  I  am 
not  particular,  I  shall  go  for  a  proiiibi- 
tion  against  all  banks,  I.  know,  sir,  that 
many  men  of  business  and  good  citizens, 
believe  that,  as  we  have  a  banking  curren- 
cy from  other  States,  it  is  desirable  and 
accessary  to  have  banking  institutions  of 
our  own,  under  our  own  constitution  and 
laws.  A  large  portion  of  our  cuneney 
eonsists  of  bank  paper  introduced  from 
other  States  and  the  Canadas.  If  that  could 
be  avoided,  if  you  could  erect  around  our 
State  a  Chinese  wall  against  this  foreign 
currency,  and  have  for  our  circulating  me- 
dium nothing  but  coin,  I  should  be  disposed 
to  favor  the  proposition.  I  believe  you 
would  have  an  ample  currency;  that  the 
precious  metals  now  existing  in  the  com- 
mercial world,  and  the  quantities  now  so 
rapidly  produced  by  the  mines  of  Califor- 
nia and  other  countries,  would  furnish  an 
ample  supply. 

It  is  insisted,  however,  by  men  of  wis- 
dom and  experience,  that  you  must  have 
some  of  those  institutions  in  the  State,  but 
guarded  by  law  so  that  the  bill  holders 
shall  be  protected.  An  objection  has  been 
made  that  if  the  people  are  called  upon  to 
establish  an  institution  in  a  particular  part 
of  the  State,  those  in  other  parts  would  not 
be  advised  so  as  to  act  understandingly  on 
the  subject.  I  do  not  concur  in  this  view. 
A  proposition  for  an  institution  of  that  kind 
will  be  generally  known;  it  will  circulate 
with  rail  road  power  and  telegraphic  speed. 
Intelligence  in  regard  to  it  and  all  its  inci- 
dents will  be  communicated,  and  they  v/ill 


act  as  well,  as  intelligently >  in  one  part  of 
the  State  as  another.  If  it  can  be  sub-' 
mitted  to  the  people,  I  am  not  particular 
about  the  mode,  so  that  it  effects  the  object. 
To  provide  a  circulating  medium  is  part  of 
the  sovereign  power  of  the  State.  It  has 
been  always  so  considered.  The  power  of 
determining  what  shall  circulate  as  mo- 
ney belongs  to  the  sovereignty  of  a  coun- 
try. The  government  of  the  United  States, 
under  the  constitution,  say  what  shall  be 
money;  but  in  the  States  they  have  in  fact 
substituted  bank  paper,  which  has  taken 
the  place  of  the  constitutional  currency^ 
You  have  in  fact  abolished  the  circulating 
medium  established  by  the  United  States 
governm^ent.  If  these  banks  are  to  be  es- 
tablished, who  should  have  the  power? 
Those   in  whom  the  sovereignty  is  vested. 

This  brings  us  back  to  the  proposition 
before  the  Convention,  and  the  question  isp 
who  shall  exercise  this  sovereignty,  the 
people  or  their  agents?— for  the  Legisla- 
ture are  but  agents  when  they  exercise 
this  attribute  of  sovereignty.  It  is  right 
that  the  direct  agency  of  the  people  should 
be  recognized  in  the  first  instance.  In 
view  of  the  feeling  on  this  subject,  I  am 
in  favor  of  referring  it  to  the  people  for 
their  own  action  in  their  sovereign  capaci- 
ty; if  this  cannot  be  done,  then  I  am  for 
the  prohibition. 

The  gentleman  from  Berrien  has  allu- 
ded to  the  past  operation  of  banks,  and  to 
the  banking  law  which  resulted  so  disas- 
trously. Surely,  from  the  mortgage  of 
wild  lands  as  a  basis,  failure  might  have 
been  expected.  Such  was  the  result.  But 
there  was  another  feature  in  that  system 
to  which  the  gentleman  has  not  alluded. 
It  was  the  suspension  of  specie  payments. 
The  Legislature  not  only  applied  the  sus- 
pension law  to  those  banks  in  existence— 
to  those  institutions  already  in  operation, 
—but  to  those  which  might  afterwards 
come  into  operation  under  the  general  law. 
These  were  in  fact  permitted  to  issue  their 
notes  without  the  obligation  to  pay.  But 
for  that  measure,  I  do  not  believe  those 
disasters  adverted  to  would  have  ensued» 
Without  that,  a  large  portion  of  those 
''wild  cat"  banks  would  never  have  exist- 
ed; the  specie  circular  of  the  general  gov- 
ernm.ent  would  have  prevented,  or  soon 
have  extinguished  them,  and  the  injury 
could  not  have  been  so  extended. 
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Mr.  BUStI  was  opposed  to  Mr.  Good- 
win's amendment,  it  proposes  that  tte 
question  shall  be  submitted  to  tbe  people 
whether  they  will  or  will  not  have  banks. 
If  they  decide  in  the  affirmative,  then  the 
Legislature  shall  go  on  and  provide  a  law, 
under  the  uniform  operation  of  which 
banks  may  be  created.  This,  sir,  is  not 
so  safe  as  a  banking  law  submitted  to  the 
people' — -its  provisions  and  details  analyzed 
and  criticised  by  the  people  and  the  public 
press.  Let  a  la\y  be  first  passed  by  the  Leg- 
islature, and  if  sanctioned  by  the  people, 
banks  may  grow  up  under  it.  He  [Mr.  B.] 
would  go  for  the  proposition  of  the  gentle- 
man ft'om  Oakland  in  preference  to  that  of 
the  gentleman  from  Wayne. 

Mr.  BRITAra— Mr.  Chairman,  the 
gentleman  from  Wayne  [Mr.  Goodwin] 
has  called  our  attention  to  the  evils  grow- 
ing out  of  the  suspension  law,  and  particu- 
larly those  resulting  from  that  portion  of 
the  law  allowing  banks  under  the  general 
banking  law  to  come  into  operation  under 
the  suspension  of  specie  payments.  Now, 
sir,  I  want  to  call  the  attention  of  the  Con- 
vention for  a  few  moments,  first,  to  the 
objects  and  consequences  of  the  suspen- 
sion law;  and,  secondly,  to  the  extension 
of  that  law  to  what  the  gentleman  has 
been  pleased  to  denominate  the  ''wild  cat'' 
banks. 

1st.  Was  there  a  necessity  for  the  first 
suspension  law?  What  did  the  law  provide 
for  the  banks,  what  were  its  objects,  and 
what  were  its  consequences? 

Sir,  suspension  did  not  begin  with  Mich- 
igan; had  it  so  begun,  Michigan  had  been 
without  apology.  But,  sir,  it  began  with 
States  east  of  us,  and  extended  to  States 
south  aaad  west  of  us.  New  York,  Ohio, 
Indiana,  lUinois,  and,  in  fact,  all  the  States 
with  which  Michigan  had  any  commerce, 
adopted  the  policy  of  suspension;  and  was 
it  possible  for  Michigan  to  sustain  herself 
without  it?  Sir,  when  the  people  of  Mich- 
igan asked  their  Legislature  to  grant  the 
banks  of  Michigan  a  suspension  of  specie 
payments,  those  banks  (and  they  were  all 
of  them  chartered  banks)^had  more  than 
fi  million  and  a  half  in  circulation,  which 
would  certainly  have  been  brought  home 
to  them  for  redemption  in  specie,  and  much 
of  it  by  the  brokers  of  those  States  which 
had  refused  specie  payments.  Now,  sir, 
was  it  possible  for  the  banks  of  Michigan 


to  redeem  their  circulation  in  specie,  whexj 
they  could  not  obtain  specie  from  the 
banks  of  neighboring  States  upon  their 
bills?  And  what  would  have  been  the 
consequence  to  the  bill  holders  of  a  failure 
on  the  part  of  these  banks  to  redeem  in 
specie  on  demand? 

Why,  sir,  how  could  the  banks  of  Mich- 
igan redeem  in  specie?  Where  was  the 
specie  to  come  from  for  such  a  redemption? 
Suppose  a  broker  from  Cleveland  or  Buffa- 
lo had  demanded  payment  in  specie  from 
the  Detroit  banks  upon  half  a  million  of 
their  bills,  and  the  Detroit  banks  had 
promptly  tendered  him  in  payment  the 
bills  of  Ohio  or  even  New  York  banks, 
would  this  broker  have  received  it?  Eve- 
ry gentleman  who  has  given  the  subject  a 
moment's  reflection  knows  that  he  would 
not,  because  he  had  a  legal  right  to  insist 
upon  specie,  and  specie  was  then  worth  a 
large  premium. 

Let  us  now  follow  this  process  of  re- 
demption a  little  further,  and  suppose  that 
the  Detroit  banks  had  met  this  first  demand 
of  half  a  million,  by  payment  in  specie; 
could  they  have  replenished  their  specie 
by  sending  home  the  bills  of  Ohio  or  New 
York  banks,  or  those  of  the  banks  of  any 
other  State?  Sir,  the  idea  is  preposterous. 
Then  how  could  they  have  replenished 
their  specie,  and  from  whence  coiild  it  have 
been  obtained  for  continuing  specie  pay- 
ments? Sir,  it  could  not  have  been  ob- 
tained, except  by  the  payment  of  such  pre- 
miums as  no  bank  could  pay  and  sustain 
itself;  and  sooner  or  later  these  banks  must 
have  failed  to  pay  specie  on  demand,  which 
would  have  worked  a  forfeiture  of  their 
charters,  and  carried  with  it  to  the  bill- 
holders  all  the  attendants  upon  broken 
banks  with  an  extended  circulation. 

Sir,  it  was  to  prevent  the  occurrence  of 
this  dreadful  evil,  and  to  enable  the  banks 
to  redeem  their  circulation  without  loss  to 
the  bill  holder,  that  the  suspension  law 
was  passed;  and  the  law  itself  only  relieved 
the  banks  for  a  given  period  from  a  for- 
feiture of  tHeir  charters  for  refusing  or 
failing  t©  pay  specie  on  demand.  It  did 
not  either  directly  or  indirectly  relieve 
them  from  any  of  the  legal  remedies  pro- 
vided to  enforce  the  collection  of  debts. 

Sir,  this  law  was  not  passed,  like  the  sus- 
pension law  of  184  ,  to  enable  banks  to 
increase  their  circulation;  but  it  was  pass- 
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^  to  enable  banks  to  redeem  their  circu- 
lation. And  it  most  fully  accomplished 
the  object  for  which  it  was  passed;  for  un- 
der its  exemptions  almost  the  entire  mill- 
ion and  a  half  of  circulation  v/as  redeemed, 
without  the  loss  of  a  dollar  to  the  bill 
holders.  An  intelligent  public  will  judge 
of  the  wisdom  and  justice  of  the  measure. 
Mr.  Chairman,  I  consider  it  the  duty  of 
every  citizen,  on  all  proper  occasions ^  to 
defend  his  State  against  all  unjust  imputa- 
tions, and  I  therefore  beg  permission  to 
call  the  attention  of  this  Convention  for  a 
few  moments  to  another  measure,  which 
necessarily  grew  out  of  this  measure  of 
suspension,  and  for  which  Michigan  has 
been  most  unjustly  and  immeasurably  cen- 
sured, both  by  the  designing  and  inconsid- 
erate. I  allude,  sir,  to  the  law  granting 
redemption  to  persons  having  lands  sold 
upon  mortgages. 

Sir,  it  is  the  duty  of  public  men  to  as- 
certain the  effect  of  public  measures  upon 
all  the  different  interests  of  the  State,  and 
they  have  no  right  to  advance  one  interest 
at  the  expense,  or  even  to  the  prejudice,  of 
another.  Now,  sir,  the  passage  of  the  sus- 
pension law,  without  giving  to  the  mortga- 
ger a  corresponding  time  for  the  redemp- 
tion of  his  lands,  sold  during  the  suspen- 
sion, must  have  been  ruinous  to  this  nu- 
merous, industrious  and  respectable  por- 
tion of  our  citizens. 

Let  us,  by  a  simple  illustration,  see  what 
the  operation  would  have  been,  as  that  is 
the  only  way  to  arrive  at  infalHble  conclu- 
sions. A.  has  mortgaged  to  B.  his  farm, 
w^ortli  $5,000,  to  secure  the  payment  of 
$2,000  and  interest  in  three  years.  About 
the  time  the  mortgage  becomes  due,  A. 
goes  to  B.  with  the  money  to  take  up  the 
mortgage.  B.  looks  upon  the  money  and 
dechnes  taking  it  because  it  is  not  specie. 
A.  pleads  with  him,  and  says  this  money 
is  all  of  it  upon  good  Michigan  banks; 
they  were  paying  specie  when  I  took  it, 
and  they  will  pay  specie  again  next  June. 
You  are  abundantly  able  to  hold  ituntil  that 
time,  and  if  you  insist  upon  it  I  will  pay 
you  for  holding  it.  But  B.  knowing  his 
advantage,  declines  all  arrangement,  say- 
ing the  law  gives  me  the  specie,  and  I 
must  have  it,  or  seek  my  remedy  under  the 
mortgage.  A.  now  flies  to  the  banks  with 
their  bills,  in  the  hope  that  he  can  induce 
them  to  help  him  out  of  his  difficulty.  He 
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is  received  with  great  kuidness  by  the  bank 
officers,  who  assure  him  that  they  will  do 
anything  in  their  power  to  reheve  him, 
and  for  a  moment  he  is  encouraged;  but 
the  next  moment  he  hears  with  pain,  the 
sentence  which  had  been  bogun  in  such 
kindness,  concluded  as  follows:  "it would 
give  us  great  pleasure  to  help  you,  sir,  but 
there  are  thousands  of  others  in  the  same 
situation.  If  we  help  one  we  must  help 
all,  which  would  be  ruinous  and  impossi- 
ble; and  besides  this  difficulty,  the  board 
of  directors  in  June  last,  entered  upon  our 
books  a  resolution  prohibiting  the  payment 
of  specie  upon  any  of  their  bills  during 
the  existence  of  the  suspension  law,  and 
that  they  really  have  no  discretion  in  tho 
matter.' '  The  case  of  the  mortgager  is 
now  become  hopeless.  The  mortgagee 
forecloses  the  mortgage,  and  on  the  day 
of  sale  demands  the  specie,  which  is  not 
to  be  had- — bids  in  the  farm  for  #500, 
which  is  worth  $5,000,  and  still  holds  the 
bonds  of  A.  for  1 1,500  more. 

Now,  sir,  what  could  the  Legislature  do? 
They  could  not  by  law  relieve  the  mort- 
gaged premises  from  sale,  as  that  w^ould 
have  been  a  '^law  impairing  the  obliga- 
tion of  contracts,"  and  prohibited  by  the 
constitution.  They  must  pass  the  suspen- 
sion law  to  save  the  banks  from  failure, 
and  A.  from  the  loss  of  his  money,  in  ad- 
dition to  the  loss  of  his  farm.  Now,  sir, 
I  ask  again,  what  could  the  Legislature 
do?  Sir,  they  could  do  just  what  they 
did  do;  give  to  A.  a  remedy  for  the  evils 
which  the  public  interest  required  them  to 
inflict  upon  him,  by  giving  him  such  a  time 
for  redemption  as  would  enable  him,  on 
the  resumption  of  specie  payments  by  the 
banks,  to  obtain  from  them  specie  upon 
his  bills,  and  to  redeem  his  farm  with  it, 
by  paying  to  B.  a  fair  interest  for  the  use 
of  his  money;  and  thus,  Mr.  Chairman,  sa- 
ving from  ultimate  sacrifice,  every  iegiti- 
maie  interest  of  the  people;  and,  not- 
withstanding the  noise  which  has  been 
made  about  **  ex  post  facto  laws,"  and  ex- 
emption laws,  by  persons  who  were  defeat- 
ed in  their  unholy  designs  of  plundering 
their  neighbors,  and  turning  them  with 
their  families  houseless  into  the  street,  and 
by  persons  who  have,  without  examining 
the  equitj^  of  the  subject,  joined  them  in 
spreading  this  base  slander  upon  our  State. 
I  am  willing  also  to  leave  the  wisdom  and 
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policy  of  this  measure  to  the  judgment  of 
an  enlightened  public. 

Now,  sir,  one  word  to  my  friend  from 
Wayne,  [Mr,  Gtoodwin]  who  informed  us 
when  last  addressing  this  Convention, 
**that  the  great  error  of  the  suspension 
law  was  that  of  extending  it  to  the  wild 
cat  banks,  and  permitting  them  to  come 
into  existence  under  a  suspension  of  specie 
payments,  and  that  most  of  the  evils  ex- 
perienced under  the  suspension  law  origi- 
nated from  this  source."  ITow,  sir,  the 
gentleman  from  Wayne  was  in  error.  The 
provisions  of  the  suspension  act  extending 
the  privilege  of  suspension  of  specie  pay- 
ments to  the  wild  cat  banks,  as  they  are 
called,  was  a  very  stringent  one,  pjid  only 
entitled  them  to  the  privilege  of  suspension 
so  long  as  their  circulation  did  not  exceed 
onee  and  a  half  the  amount  of  specie  ac- 
tually paid  in  and  contained  in  the  vaults 
of  the  bank  at  the  time,  Now,  sir,  had 
these  banks  been  in  a  condition  entitling 
them  to  the  privileges  of  suspension,  they 
would  have  been  perfectly  secure,  and  no 
evil  would  have  been  felt  from  them. 

Now,  sir,  let  us  see  what  would  have 
been  the  condition  of  a  free  bank  coming 
Into  existence  under  the  suspension  law, 
with  $15,000  paid  in.  Under  the  law  she 
could  put  in  circulation  $22,500;  what 
%vould  she  have  to  redeem  this  $22,500 
with: 

1st.  She  would  have  specie,  |1 5,000 

2d.   Endorsed  notes,  just  received, 

and  should  be  good,  22,500 

3d.   Real  estate  securities  at  one- 
half  the  assessed  value,         50,000 


$87,500 
Thus  giving  to  the  bill  holder  $87,500 
as  security  for  the  redemption  of  $22,500. 
And  if  the  bank  should  decrease  its  specie 
to  $10,000,  it  must  reduce  its  circulation 
to  $15,000,  or  lose  the  privilege  of  sus- 
pension; and  for  the  redemption  of  this 
$15,000,  it  would  liave: 
Specie,  $10,000 

Endorsed  notes,  15,000 

Real  estate  securities  at  one-half 

their  cash  value,  50,000 


$75,000 
Making  in  all  in  availables  just  taken  out, 
and  of  course   good,  $75,000  for  the  re- 
demption of   $15,000.     Now,  sir,  if  such 


banks  would  not  have  been  safe,  I  would 
be  happy  to  have  the  gentleman  show  me 
a  safe  bank. 

At  the  time  of  the  passage  of  the  sus- 
pension act,  several  of  these  ^^free  banks 
were  coming  into  existence.  It  was  not 
expected  that  they  could  do  business  under 
the  provision  made  for  them,  nor  was  it  in- 
tended that  they  should;  and  it  was  given 
them  merely  to  enable  them  to  complete 
their  organization  and  live  to  the  expira- 
tion of  the  law.  The  evils  to  which  the 
gentleman  alludes  did  not  arise  from  ihe 
suspension  law,  nor  from  their  charters; 
but  from,  the  direct  violation  of  both;  and 
those  laws  are  no  more  chargeable  with  the 
evils  practiced,  than  the  law  punishing 
murder  is  v/ith  violations  of  that  law.  Had 
gentlemen  examined  the  law  and  informed 
the  bill  holders  what  their  rights  were  un- 
der it,  instead  of  joining  in  the  cry  of 
''wild  cat"  and  ''red  dog,"  raised  by  de« 
signing  and  interested  bankers,  they  would 
have  rendered  the  State  a  much  more  es- 
sential service. 

When  the  gentleman  from  Oakland  [Mr. 
Hanscom]  offered  his  proposition  this 
morning,  prohibiting  the  State  from  crea- 
ting banks  and  from  passing  any  law  under 
which  banks  could  be  formed,  I  could  not 
avoid  realizing  the  embarrassing  condition 
in  which  it  placed  the  Convention.  If  they 
voted  with  him,  they  voted  for  giving  De- 
troit a  monopoly  of  banking  for  all  time 
to  come;  and  if  they  voted  against  his 
proposition,  they  would  be  branded  by 
him  as  opposed  to  the  democratic  doctrine 
of  opposition  to  banks.  Now,  sir,  the 
gentleman  from  Oakland  would  have  us 
understand  that  he  is  opposed  to  all  banks, 
and  he  may  be  so;  but  if  the  banks  of  De- 
troit were  to  draw  from  their  sinking  funds 
$50,000  and  send  here  in  the  hands  of 
an  adroit  manager  to  influence  this  Con- 
vention, they  would  instruct  him  to  ac- 
complish precisely  what  the  gentleman 
has  attempted  to  do.  Sir,  the  proposition 
looks  well  on  paper,  because  it  smacks  of 
the  popular  doctrine  of  opposition  to  banks; 
and  no  doubt  it  will  receive  the  support  of 
gentlemen  whose  democracy  can  never  be 
found  in  their  measures,  but  whose  man- 
tles are  full  of  democracy  and  opposi- 
tion to  banks,  and  at  the  same  time  do 
precisely  what  persons  fed  by  the  banks 
f  to  attend  to  their  interests  here  would  do. 
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'Now,  sir,  if  the  gentleman  will  add  to  his 
proposition  a  provision  that  no  banks  shall 
exist  in  Michigan  after  1852,  he  would 
show  himself  a  consistent  opponent  of 
banks,  and  the  Convention  could  vote  un- 
derstandingly  upon  the  subject.  But,  sir, 
to  vote  for  his  proposition  as  it  is,  would  be 
to  vote  for  giving  Detroit  all  the  bauks  she 
now  has,  and  prohibiting  the  balance  of  the 
State  from  having  any;  and  every  unpre- 
judiced mind  must  see  that  this  would  be 
great  injustice  to  the  balance  of  the  State, 
as  it  would  continue  the  whole  produce 
business  of  the  western  portion  of  the 
State  subject  to  the  control  of  the  city  of 
Detroit. 

,  Sir,  justice  to  the  different  portions  of 
the  State  demands  that  you  shall  have  no 
banks  in  the  State,  or  that  you  shall  per- 
mit them  to  be  located  where  the  business 
of  the  people  requires  them.  If  }^ou  re- 
ject banks  from  the  State  altogether,  and 
the  theory  of  those  opposed  to  banks  be 
true,  capital  will  at  once  find  its  way  into 
the  State  for  the  transaction  of  all  legiti- 
mate business;  and  when  it  comes,  sir, 
where  will  it  stop?  Will  it  all  seek  and 
find  the  same  location?  No,  sir.  It  will 
go  where  the  business  requires  it,  and  our 
flourishing  manufacturing  towns  in  the 
west  will  be  sure  to  have  their  share.  But, 
sh,  will  individual  capital  go  to  those  pla- 
ces from  the*  transaction  of  the  produce 
business  while  you  have  banks  in  other 
portions  of  the  State?  No,  sir,  individual 
capital  cannot  compete  with  bank  facilities, 
for  the  following  reasons: 

1st.  Individual  capital  must  be  on  hand 
for  business,  at  the  expense  of  interest, 
while  bank  facilities  only  pay  interest  on 
the  amount  actually  in  business. 

2d.  If  there  are  banks  in  the  country, 
persons  coming  into  the  country  to  pur- 
chase produce  or  provisions  always  go  to 
the  banks  for  the  purpose  of  making  an  ex- 
change speculation  between  the  funds  they 
bring  in  and  the  less  valuable  funds  of  the 
banks,  which  they  are  told  will  be  good 
enough  to  purchase  the  farmers'  produce 
with;  and  also  to  learn  from  the  banks 
what  business  men  of  the  country  are 
ivorthy  of  confidence.  Now,  sir,  any  man 
can  see  that  a  bankrupt  who  was  receiving 
bank  facilities  would  be  spoken  of  as  wor- 
thy of  credit,  by  being  told  that  the  banks 
were  doing  business  with  him;    while  the 


individual  doing  business  by  the  side  of 
him,  with  an  available  capital  of  $60,000, 
would  be  spoken  of  as  a  person  of  tolei'a- 
ble  business  habits,  but  about  whom  the 
bankers  knew  but  little;  they  think  he  is  a 
pretty  good  man,  but  say  the  bank  has 
always  preferred  to  do  business  with  the 
other.  Sir,  this  account  from  a  banker  is 
always  sufficient  to  carry  the  stranger  into 
the  hands  of  the  bank  pet.  And  now,  sir, 
let  me  ask  gentlemen  if  this  is  a  fancy 
sketch?  Have  they  not  seen  wealthy  and 
industrious  business  men  actually  robbed 
of  their  business  in  this  quiet  but  sure 
manner,  until  they  have  become  banrupts, 
and  this  same  business  carried  to  bank- 
rupts  who  remain  in  banks  still,  the  banks 
securing  to  themselves  all  the  profit  of  the 
transaction?  Sir,  if  capitalists  go  into  thc^ 
produce  business  in  the  vicinity  of  banks, 
it  is  their  true  policy  to  invest  their  own 
capital  at  interest,  and  depend  upon  bank 
facilities,  because  they  cannot,  upon  their 
own  capital,  compete  with  bank  facilities. 

Now,  sir,  I  wish  to  apply  this  conclusion 
to  the  question  under  consideration.  The 
only  safety  for  the  farmer  is  in  competition 
for  the  purchase  of  his  produce;  and  four 
things  are  self  evident,  all  of  w^hich  prove 
that  a  few  banks  in  one  part  of  the  State 
are  against  this  competition: 

1st.  If  there  be  any  banks  in  the  State, 
bank  facilities  must  purchase  the  ftirmers* 
produce;  because,  as  already  shown,  indi- 
vidual capital  cannot  do  it  in  competition 
with  bank  facilities. 

2d.  If  there  be  but  few  banks,  and  these 
all  in  one  part  of  the  State,  they  can  con- 
fine these  facilities  principally  to  their  ow^n 
friends,  and  only  gi'ant  them  upon  condi- 
tions which  prevent  the  competition  above 
spoken  of,  so  necessary  to  the  producer. 

3d.  The  produce  dealer  and  the  produ- 
cer in  the  immediate  vicinity  and  under  the 
eye  of  the  banks,  will  have  a  preference 
and  an  undue  advantage  over  the  produce 
and  dealers  of  the  more  remote  portions 
of  the  State. 

4th.  The  dealers  of  the  more  distant 
portions  of  the  State  must  add  to  the  ordi- 
nary expenses  of  their  business  that  of 
procuring  bank  facilities  at  so  great  a  dis- 
tance; all  of  which  must  be  paid  by  the 
farmer  in  the  decreased  price  of  his  pro- 
duce. 

Now,  sir,  do  not  these  facts  prove  that 


676 


one  of  two  tilings  should  be  done  by  this 
Conventione  1st.  Either  free  the  State 
entirely  from  banks,  and  permit  individual 
enterprize  to  carry  capital  wherever  busi- 
ness invites  it;  or  2nd.  permit  individual 
enterprize  to  make  banks  wherever  busi- 
ness invites  it  to  make  them.  Sir,  any- 
thing short  of  one  of  these  two  things 
would  be  injustice  to  the  western  portion  of 
the  State,  and  should  not  be  entertained  by 
this  Convention. 

But,  the  gentleman  from  Macomb  [Mr. 
Robertson j  says  "he  cannot  go  with  the 
gentleman  from  Berrien  [Mr.  Britain]  in 
favor  of  uniting  all  the  banks,  with  the 
friends  of  banks  in  favor  of  a  general 
banking  law,  by  which  more  banks  would 
be  created."  Well,  will  the  gentleman 
from  Macomb  dp  another  thing?  Will  he 
go  with  us  and  do  equal  justice  to  the  east 
and  the  west,  by  repealing  all  bank  char- 
ters in  the  State?  Oh  no,  he  cannot  pos- 
sibly do  that,  because  bank  charters  are 
vested  rights,  and  inviolable  contracts. 

I^ow,  Mr.  Chairmm,  the  gentleman 
from  Macomb,  has  in  these  statements 
said  one  of  two  things,  which  I  regretted 
to  hear  from  that  quarter. 

1st.  He  has  said  in  effect  that  he  could 
not  consent  to  let  the  whole  people  have 
banks,  even  if  they  wanted  them. 

2d.  He  has  said  in  effect  that  he  would 
secure  to  the  banks  and  their  friends  in  his 
own  eastern  portion  of  the  State,  all  of 
their  present  banking  privileges  and  facili- 
ties, as  a  bribe  to  induce  them  to  join  him 
in  withholding  from  us  those  privileges 
which  he  and  they  so  liberally  enjoy,  and 
compel  us  to  remain  tributary  to  them  for 
commercial  facilities  forever.  Sir,  I  have 
said  that  I  regretted  such  sentiments  from 
such  a  quarter.  Sir,  I  do  regret  them; 
they  savor  more  of  calculating  selfishness 
than  of  self-sacrificing  patriotism;  they 
do  more  honor  to  the  head  than  lo  the 
heart. 

Mr.  Chairman,  I  trust  the  Convention 
will  pardon  me  for  this  trespass  upon  their 
time.  I  have  both  felt  and  witnessed  the 
evils  of  which  I  have  been  speaking,  and 
I  have  been  so  strongly  impressed  with  a 
sense  of  the  obligation  of  this  Convention 
to  secure  to  the  different  portions  of  the 
State  an  equal  opportunity  for  commercial 
facilities,  and  so  entirel}'  satisfied  that  this 
can  only  be  accomplished  by  either  reject- 


ing all  banks  from  the  State,  and  tiiereby 
making  it  safe  for  private  capital  to  go 
wherever  business  invites  it,  or  by  permit- 
ting individual  enterprize  to  create  banks, 
under  proper  restrictions,  wherever  busi- 
ness will  justify  it,  that  I  could  not  forego 
the  privilege  of  ui'ging  it  upon  this  Conven- 
tion. 

Mr.  MASOF  hoped  the  amendment 
would  not  be  adopted.  He  had  no  objection 
to  submitting  a  general  law  to  the  people; 
but  to  submit  each  and  every  bank  charter 
to  the  people  would  be  a  perfect  farce. 
The  gentleman  from  Wayne  proposes  that 
each  institution  shall  be  submitted  to  the 
people.  He  [Mr.  M.]  would  submit  to  the 
Convention  whether  such  a  proposition 
would  be  a  test  of  the  opinion  of  the  peo- 
ple on  banking  generally?  Suppose  the 
Legislature  passed  an  act  to  establish  a 
bank  in  the  village  of  Lansing.  Who 
would  care  about  it  except  the  people  of 
Lansing?  Other  parts  of  the  State  might  go 
against  it,  however  necessary  it  might  be 
for  this  place  or  this  section  of  country, 

Mr.  N.  PIERCE  had  calculated  this  was 
not  a  new  subject;  he  presumed  every 
member  knew  something  about  banks. 
These  are  all  old  stories  about  banking.  It 
has  been  liandled  by  political  parties;  and 
of  crimination  and  recrimination  we  have 
had  enough  for  years.  If  any  banks  are 
to  be  established,  we  want  safe  banks.  He 
would  not  give  anything  for  a  corporation 
whose  circulation  was  worth  nothing.  If 
any  gentleman  could  bring  up  anything 
new  on  the  subject  he  would  be  glad  to 
hear  it. 

The  question  is  whether  we  shall  have 
no  banks  and  have  a  flood  of  paper  from 
other  States.  It  has  been  the  case  that  we 
have  used  notes  of  other  States  and  done  bu- 
siness with  them.  He  would  rather  have  no 
banks  than  have  them  doubtful,  irregular, 
or  evading  the  payment  of  their  notes  in  spe° 
cie.  If  you  increase  the  circulation  it  will  in- 
crease the  price  of  stock;  it  is  more  for  the 
interest  of  the  producer  than  the  consu- 
mer. 

I  am  in  favor  of  having  a  plenty  of  cir- 
culation, because  I  am  a  farmer.  If  you 
increase  the  circulation,  then  farms  arc 
worth  more.  With  a  specie  circulation  we 
shall  get  three  or  four  dollors  for  an  arti- 
cle which  with  a  paper  circulation  we  may 
o'et  fifteen.     A  man  traveling,  too,  would 
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)  more  money  to  spare.  But  (said  Mr.  ] 
F, )  as  this  subject  lias  been  much  agitated,  ' 
I  think  it  may  be  settled  without  arguing 
the  matter  a  week. 

Mr.  HAl^SCOM—From  some  of  the  re- 
marks of  democratic  members,  I  think  I 
have  been  misunderstood,  or  they  are  de- 
luded. I  had  supposed  that  they  would 
have  gone  against  banks,  which  they  have 
beenbattUng  for  years,  and  have  ahuost  got 
the  victory.  But  they  come  in  here  and 
throw  down  all  the  barriers  and  let  in  all 
the  influences  that  can  be  brought  to  bear 
In  favor  of  them.  The  gentleman  from 
Wayne,  to  whom  we  must  award  some  cre- 
dit for  purity  of  intention,  would  leave  the 
power  in  the  hands  of  the  Legislature,  or 
the  people,  on  this  subject.  Sir,  it  is  too 
idle.  In  1837  the  people  w"ould  have  vo- 
ted for  a  bank  in  every  school  district  in 
the  State.  We  have  trusted  the  Legisla- 
ture with  that  power,  and  what  has  been 
the  result?  If  his  proposition  prevails,  I 
have  no  doubt  the  same  result  will  prevail 
in  future. 

Mr.  —  ■  --. — The  gentleman  from  Oak- 
land, [Mr.  Hanscom,]  when  moving  to 
strike  out,  said  we  needed  banks,  and  that 
they  should  be  put  in  a  safe  condition,  and 
the  bill  holders  be  protected;  and  that  the 
rest  of  the  article  should  be  struck  out. 
Among  those  provisions  he  would  strike 
out  what  is  in  the  individual  liability  clause. 
By  his  adroit  parliamentary  tactics,  he 
comes  up  against  all  banks,  and  has  with- 
drawn that  proposition.  Whether  he  is 
sincere  or  not,  I  do  not  know;  but  when 
he  first  came  out,  I  supposed  he  was  in 
favor  of  banks. 

I  am  not  surprised  at  his  course,  when  I 
recollect  he  was  opposed  to  single  districts 
for  representation — -to  biennial  sessions. 
and  to  limitation  of  the  time  of  the  session. 
I  was  not  surprised  at  his  action  on  this 
question.  He,  and  others  on  the  same 
side,  are  opposed  to  leaving  it  to  the  peo- 
ple— they  have  a  distrust  of  the  people — it 
is  natural  to  suppose  so,  because  the  banks 
are  opposed  to  the  interests  of  the  people; 
they  are  endowed  with  special  privileges, 
distinct  from  the  general  privileges  of  the 
people. 

The  gentleman,  [Mr.  Pierce,]  contends 

we  should  have  bills    from   banks  of  our 

own,  because  others  would  come  in.     But, 

should  not  we  establish  a  prineiple?  Should 
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we  establish  a  monarchy  because  there  are 
monarchs  around  us?  The  protective  sys» 
tern  is  opposed  by  the  people,  but  it  is  ad- 
vocated by  the  high  tariff  party  on  th^ 
ground  that  other  nations  have  protective 
laws.  The  gentleman  would  sustain  banks 
on  the  same  principle.  But  there  was  no 
reason  that  because  other  nations  had  pro- 
tective tariffs,  we  should;  or  that  we  should 
establish  banks  because  other  States  have 
suffered  and  are  suffering  from  them.  I 
am  in  favor  of  submitting  the  question  to 
the  people  whether  we  are  to  have  any 
banks  or  not. 

Mr.  GOODWIN  said  there  had  been 
three  propositions  before  the  Convention: 
the  question  of  bank  or  no  bank — -the  pro- 
position to  submit  the  general  banking  law 
to  the  people,  and  that  also  requiring  each 
separate  charter  to  be  submitted  to  the 
people.  The  gentleman  from  St.  Clair 
[Mr.  Mason]  thinks  the  proposition  to  sub" 
mit  every  charter  to  the  people  a  farce^ 
and  that  where  they  were  not  interested  in 
the  particular  institution,  they  would  vote 
against  it.  I  do  not  know,  if  he  believes 
the  people  v/ould  vote  against  establishing 
them,  whether  he  would  give  the  power  to 
the  Legislature  to  establish  them.  The 
people  would  take  interest  enough  to  exam- 
ine and  decide  whether  an  institution  should 
be  estabhshed  or  not.  If  the  people  in 
their  sovereign  capacity  prohibit  it,  I  would 
say  no.  Let  us  have  an  entire  prohibition 
or  leave  it  to   the  people  to  say  so  or  not. 

Mr.  MASON-— I  said  I  saw  no  impro- 
priety  in  submitting  a  general  proposition^ 
but  that  in  establishing  a  local  institution 
there  would  be  no  public  test  of  the  opin- 
ions of  the  people,  I  said  it  would  be  a 
farce  in  submitting  the  question  of  a  bank 
at  Lansing  to  the  people  of  St.  Clair.  If 
some  general  principle  was  about  being 
adopted,  the  people  generally  would  be  in- 
terested, but  not  in  mere  local  institutionSo 
Mr.  KIKGSLEY  said—I  like  to  agree 
with  the  gentleman  from  Wayne,  [Mr. 
Goodwin,]  for  he  is  generally  right;  butj 
in  this  case,  he  is  clearly  wrong.  It  is 
provided  in  the  first  section  of  the  article 
under  consideration,  that  corporations  may 
be  formed  vmder  general  laws;  this  allows 
the  Legislature  to  make  a  general  law  un- 
der which  banks  may  be  organized;  and 
the  proposition  of  the  gentleman  from 
Wayne  isj  in  effect^,  that  no  single 
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shall  be  established  under  such  general 
law  without  a  vote  of  a  majority  of  all  the 
votes  cast  in  the  State  at  some  general 
election  upon  that  single  question.  This 
provision  seems  to  me  to  be  unwise,  if  not 
impracticable.  Several  important  things 
must  be  well  understood  by  all  the  electors 
in  the  State  before  they  can  vote  under- 
standingly  on  such,  a ,  proposition.  They 
must  first  be  well  acquainted  with 
the  general  law  under  which  the  bank  is  to 
be  established;  they  must  be  acquainted 
with  the  place  where  the  bank  is  proposed 
to  be  located— its  location,  its  population, 
and  the  amount  and  kind  of  business  done 
therem,  and  its  proximity  to  other  bank- 
ing institutions.  Suppose  the  proposition 
is  to  locate  a  bank  at  St.  Joseph;  tickets 
must  be  provided  for  all  the  electors,  some- 
thing like  this:  ''Bank  at  St.  Joseph?— 
Yes.'*  */Bank  at  St.  Joseph?— No;''  and 
the  people  in  all  parts  of  the  State,  even 
in  the  Upper  Peninsula,  are  to  vote  upon 
the  question;— people  who  may  never  see 
a  bill  from  the  bank  they  may  authorize, 
and  who  cannot  be  acquainted  with  the 
subject  upon  which  they  vote.  And  fur- 
ther, many  propositions  of  the  same  kind 
may  be  presented  at  the  same  time,  enough 
to  make  a  little  book.  Still  more,  this 
question  will  be  likely  to  be  presented  in 
some  form  at  ever}^  general  election— the 
exciting  question  of  ''bank  or  no  bank;" 
for  that  will  be  the  question.  We  have 
just  made  provision  in  the  constitution  to 
get  rid  of  one  exciting  question  which  was 
continually  occurring  at  elections— the 
question  of  "license  or  no  license;''  now 
we  propose  to  provide  for:  leaving  the  peo- 
ple questions  to  decide  at  the  general  elec- 
tions ,§ir  more  mischievous  and  exciting 
than  the  oiie  we  get  rid  of;  questions 
which  cannot  be  decided  intelligently  by 
all  the  people.  The  proposition,  it  appears 
to  me,  is  too  absurd  to  receive  the  sanc- 
tion of  this  Convention. 

In  speaking  of  the  question  directly  be- 
fore us,  gentlemen  have  spoken  to  the 
question  whether  any  banks  shall  be  allow- 
ed to  exist  in  this  State.  Following  the 
example  of  others,  I  will  say  a  few  words 
upon  that  question.  If  the  question  were, 
shall  there  be  any  banks  in  the  United 
States?  I  think  I  would  say  no.  That 
would  place  all  the  States  upon  the  same 
fcoting.     Butwe  are  so  situated  that  it  be- 


comes a  question  of  State  policy,  whether 
we  shall  incorporate  banks  in  this  State  to 
supply  the  currency  for  the  State,  or  .de- 
pend upon  the  institutions  of  other  States- 
to  furnish  that  currency.  In  voting  upon 
this  question  I  shall  not  vote  for  the  pro- 
vision that  prohibits  the  establishment  of 
any  bank  in  the  State.  Nor  is  there  any 
danger  that  future  Legislatures  will  grant 
loose  and  dangerous  charters  for  banking 
purposes.  They  are  too  well  acquainted 
with  the  whole  principle  of  banking  to  al- 
low  themselves  to  be  over-reached  by  the 
applicants  for  bank  charters.  The  people 
of  no  State  are  so  well  schooled  in  the 
mysteries  of  banking  as  the  people  of  this 
State.  No  people  have  paid  so  dearly  for 
their  instruction  on  that  subject,  and  none 
will  remember  it  longer. 

The  wild  cat  banks  which  gentlemen 
have  spoken  of,  are  fresh  in  my  recollec- 
tion. I  voted  for  the  law  that  established 
those  banks,  and  for  the  law  that  authori- 
zed their  suspension  of  specie  payments. 
But  there  was  incorporated  in  that  law;  a 
severe  penalty  for  issuing  paper  for  more 
than  a  fixed  amount  beyond  the  amount  of 
specie  actually  in  the  vaults  of  thebanks^ 
If  this  law  had  been  regarded,  no  injury 
would  have  been  done.  It  was  not  regarded 
by  the  banks,  and  no  one  enforced  the  pen- 
alty; hence  the  country  was  flooded  by  a 
worthless  currency.  The  general  banking 
law  of  that  day  was  voted  for  through  ig- 
norance and  the  pressure  of  the  times. 
The  people  themselves  would  then  have 
voted  for  the  same  system,  had  the  propo- 
sion  been  submitted  to  them. 

Mr.  WHIPPLE,  (in  his  seat,)— I  did 
not  vote  for  it. 

.  ^  Mr.  KINGSLEY— That  may  be.  Some- 
times members  will  vote  against  a  measure 
that  they  wish  may  succeed.  The  remark 
may  not  apply  to  this  case,  but  it  is  a  trick 
of  some  to^' vote  against  a  law  that  may 
operate  injuriously,  so  that  if  it  does  ope- 
rate so,  they  can  point  to  the  vote  and  say 
— "I  voted  against  that  law."  It  is  true 
that,  with  whatever  good  motives  one  sup- 
ports a  measure  that  turns  out  bad,  he  will 
be  condemned  for  it,  though  his  very  con- 
stituents were  in  favor  of  it;  for  they  will 
say  he  should  have  known  better;  while, 
however  beneficial  may  be  a  measure  that 
he  may  carry,  he  will  get  no  credit  for  ic. 
for  he  has  done  no  more  than  his  duty. 
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But,  to  go  back  to  the  bank  issue.  After 
having  been  caught  in  voting  for  the  gene- 
ral banking  law,  and  seeing  the  evils  that 
grew  up  under  it,  I  endeavored  to  inform 
myself  upon  the  subject  of  banking,  and 
read  *' Gouge  on  Banking/'  ''Cobbetfc  on 
Paper  Money,''  and  whatever  I  could  find 
written  on  that  subject.  I  will  not  admit, 
now,  that  I  am  entirely  ignorant  of  the 
principle  of  what  is  called  banking.  The 
question  is  not  whether  banks  are  benefi- 
cial or  injurious  to  community,  but  it  is 
whether  this  State  will,  in  all  future  time, 
prohibit  the  establishment  of  banks  within 
its  limits. 

All  the  States  with  which  the  State  does 
business  have  established  banks,  and  use  a 
paper  currency   which   their  own  institu- 
tions furnish:  the   States  of    New   York, 
Pennsylvania,  Ohio   and   Indiana,  and  to 
these  may  be  added  Canada—all  of  which 
may  be  said  to  join  us,  and   most  of  our 
trade   is   with   them — that   trade  is  daily, 
and  to  a  large  amount.     Now,  it  is  impos- 
sible, while  the  States   that   surround  us, 
and  with  whom  our  commerce  is,  use  a 
paper  currency,  that  we  should  use  a  spe- 
cie currency.  The  gentleman  from  Wayne 
[Mr.  Goodwin]  says  if  we  would  exclude 
bank  paper  from  the  State,  specie  v/ould 
follow  in  and  take  its  place.     It  cannot  be 
so.     It  is  impossible  among  thirty  States, 
all  of  which  use  a  paper  currency,  to  select 
one  State  therefrom  and   say  that  it  shall 
have  only  a  specie  currency,  while  com- 
merce is  kept  up  between  thai   and  ^  the 
other  States.     It  is   an  established  princi- 
ple that  specie  will  not  become  a  general 
currency  where  bank  paper  is  used  as  such. 
A  number  of  years  ago  we  passed  a  lavf 
to  prohibit,  under  a  penalty,  the   circula- 
tion of  bills  of  other  States  of  a  less  de- 
nomination  than   five    dollars.     The  law 
was  a  dead  letter  upon  the  statute   book; 
no  one  regarded  it.     Much  the  same  may 
be  said  of  the  law  prohibiting  the  circula- 
tion of  bank  bills  from  Canada.     Who  has 
ever  been  prosecuted  for  a  breach  of  that 
law?     And  yet   it  is   broken  every  day. 
But  for  information   on   this  point,  let  us 
look  to  a  State  that  has  no  bank  and  can 
have    none.     The  constitution   of  Illinois 
provided  that  there  should  be  no  bank  es- 
tablished in  the  State  except  a  State  bank. 
There  was  a  bank  at  Shawneetown,  estab- 
lished  under  the  territorial  government; 


and  the  State  after  its  organization  estab* 
lished  a  State  bank,  which  went  into  full 
operation  with  its  branches.  A  crisis  came 
which  crushed  all  these  banks;  their  bills 
depreciated  in  value,  and  finally  went  out 
of  circulation.  Since  that  time  they  could 
have  no  banks. 

Mr.  COOK  (in  his  seat)-— Illinois  has 
had  a  new  constitution  since  that  time. 

Mr.  KINGSLEY—Then  in  that  I  am 
behind  the  times.  The  recent  volume  of 
constitutions  has  no  new  constitution  for 
Illinois  in  it.  I  obtained  my  information 
from  the  book  before  me.  But  that  will 
make  no  difference  with  the  argument; 
there  are  no  banks  in  the  State  of  Illinois. 
Have  they  a  specie  currency?  Far  other- 
wise; they  have  the  worst  possible  paper 
currency.  A  man  in  Chicago  by  the  name 
of  Smith  issued  last  year,  it  is  said,  half  a 
million  of  dollars  in  paper,  without  any 
authority  of  law. 

Mr.  BRITAIN  (in  his  seat)— Fourteen 
hundred  thousand  dollars  were  issued  by 
him. 

Mr.  KINGSLEY— Then  I  have  named 
much  too  small  an  amount.  This  fourteen 
hundred  thousand  dollars  was  issued  and 
kept  in  circulation  for  the  want  of  a  better 
or  different  currency.  No  one  was  legally 
responsible  -for  its  redemption.  It  was  is- 
sued under  a  pretended  license  to  the  Wis- 
cousin  Insurance  Company;  which  indeed 
was  no  license  at  all — or  if  there  was  any 
guch  license,  it  was  long  since  taken  away 
by  repealing  the  act. 

Yet,  this  large  amount  was  kept  in  cir- 
culation in  a  State  where  they  will  have  no 
hanks!  A  currency  for  which  no  one  is 
responsible,  and  which  appears  to  be  en- 
tirely beyond  the  control  of  those  who  tol- 
erate it.  And  this  is  not  all;  for  this  one 
man  cannot  supply  a  sufficient  currency 
for  the  State.  I  have  been  informed  by 
those  who  have  travelled  through  the  State 
for  the  purpose  of  collecting  money,  that 
no  other  State  has  so  bad  a  currency — -that 
the  most  uncurrent  money  from  other 
States  found  its  way  there — -that  even  that 
was  ^^^-VY  scarce;  and  when  they  had  made 
their  scanty  collections  they  were  com- 
pelled to  pay,  on  reaching  Chicago, 
five  per  cent,  for  a  draft  on  New  York, 
in  such  money  as  they  could  collect  in  Il- 
linois. 

I  had  occasion   to  be   in    Chicago  last 
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winter,  and  learned  these  things  and  more  I 
In  relation  to  their  money  matters.  In  go- 
ing along  the  streets  of  Chicago  you  will 
very  often  see  signs  out:  ^'money  to  loan," 
**money  to  loan  on  deposit  of  goods." 
You  would  think  money  was  plenty  in  that 
city.  Go  into  one  of  the  offices  and  ask 
them  how  they  will  advance  money  on 
good  paper;  they  will  tell  you  for  from  five 
to  seven  per  cent,  if  the  paper  suits  them. 
But  you  will  be  surprised  to  find  that  they 
mean  from  five  to  seven  percent,  a  month; 
and  that  the  paper  they  want  is  a  kind  of 
pocket  judgment,  which  the  money  lender 
always  has  with  him,  printed  ready  to  fill 
out.  If  this  pocket  judgment  can  be  ob- 
tained against  a  man  unquestionably  good, 
so  that  the  lender  can  go  at  the  time  the 
money  is  to  be  paid  and  get  an  execution, 
and  levy  on  property  immediately,  if  it  is 
not  paid,  you  can  get  money  for  about  sev- 
enty per  cent,  per  annum.  The  same 
state  of  things,  it  is  said,  exists  in  the  State 
of  Wisconsin,  another  State  in  which  they 
will  have  no  banks.  They  have  the  worst 
paper  currency,  and  very  Uttle  of  that. 

The  State  Legislatures  now  require  am- 
ple security  for  the  redemption  of  bills 
which  they  authorize  banks  to  issue.  They 
require  that  the  stockholders  shall  be  per- 
sonally liable  for  the  redemption  of  the 
bills;  and  they  require  State  stocks  to  be 
deposited  as  security  for  the  payment  of 
the  bills.  The  last  Legislature  incorpora- 
ted a  bank  at  Ann  Arbor.  They  required, 
that  the  stockholders  of  the  bank  should 
deposit  in  the  treasury  of  this  State,  United 
States  stocks  to  the  amount  of  the  bills 
they  are  allowed  to  issue.  They  required 
the  deposit  of  fifty  thousand  dollars,  which 
cost,  it  is  said,  sixty-five  thousand  dollars, 
before  they  could  issue  bills  to  the  amount 
of  fifty  thousand  dollars.  This  bank  may 
Mot  be  of  much  benefit  to  the  county  of 
Washtenaw;  but  it  can  do  no  injury.  The 
bills  of  the  bank  are  redeemable  in  the 
city  of  New  York  at  three-fourths  of  one 
per  cent.;  which  makes  them  better  than 
any  other  paper  currency  in  the  State. 

It  is  also  very  convenient  for  those  living 
m  the  vicinity  of  the  bank  to  buy  drafts 
payable  in  New  York.  Heretofore  we  were 
compelled  to  go  to  Detroit  to  a  bank  or  bro- 
ker to  get^  drafts.  Whatever  bills  of  that 
bank  do  circulate  among  us  we  shall  know 
to  be  goodo     If  other  large  villages  in  the 


State  shall  have  estabhshed  in  them  m5 
bank  on  as  safe  a  basis  as  that  at  Ann  Ai*- 
bor,  it  will  be  a  convenience  to  thfeii, 
without  doing  injury.  If  such  banks,  with 
those  we  already  have,  furnish  the  curren- 
cy for  the  State,  we  shall  be  saved  from 
that  doubtful  and  depreciated  currency 
which  finds  its  way  into  a  State  where  they 
have  no  banks, 

I  will  vote  for  the  proposition  to  leav6 
it  to  the  people  to  say  by  their  votes  wheth- 
er they  will  have  any  banks  in  the  State; 
but  will  not  say  by  my  vote  here  that  we 
will  have  none. 

Mr.  CRARY  was  opposed  to  the  pro- 
position of  the  delegate  from  Oakland, 
[Mr.  Hanscom,]  and  from  Wayne,  [Mr. 
Goodwin.]  The  amendment  of  the  latter 
gentleman  pre-supposes  that  the  people 
will  make  themselves  familiar  with  the 
wants  of  locahties  far  removed  from  them. 
Our  own  want  of  knowledge  of  the  situa- 
tion and  condition  of  several  of  our  north- 
ern counties  should  teach  us  that  the  vo- 
ters at  Copper  Harbor  will  not  be  likely  to 
be  very  well  informed  of  the  banking  ne- 
cessities of  an  interior  village  in  the  south- 
ern part  of  the  State. 

The  amendment  of  the  delegate  from 
Oakland  would  operate  as  a  bonus  to  the 
present  existing  banlcs.  The  adoption  of 
our  constitution  with  such  a  clause  in  it^ 
would  enhance  the  vahie  of  their  stocks  as 
much  as  the  adoption  of  the  Texas  consti- 
tution did  the  stock  of  the  old  bank  of  the 
Texan  Republic,  Individually,  I  am  op- 
posed to  the  establishment  of  banks  in  the 
State.  We  are,  to  so  great  an  extent,  a 
debtor  country,  as  every  new  country  must 
be,  that  banking  cannot  be  legitimately 
carried  on  among  us.  You  can  throw  no 
safeguards  around,  so  as  to  render  them 
safe  against  the  fluctuations  which  are  ever 
incident  to  a  new  country.  In  a  season  of 
great  prosperity  banks  may  flood  the  coun- 
try with  their  paper;  but  one  short  crop 
will  force  them  to  contract  their  issues,  bg 
that  money  can  only  be  plenty  when  the 
people  have  abundant  means  to  purchase 
it.  At  such  times  money  will  be  plenty 
without  banks.  Mj  opposition  to  banks, 
however,  will  not  prevent  me  from  making 
provision  for  them,  if  desired  by  the  peo- 
ple. We  propose  leaving  to  them  the  Set- 
tlement of  some  other  important  questions^ 
and  this  may  be  included  among  the  num^. 
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' '^fo.  If  you  say  there  shall  be  no  banks^ 
your  constitution  may  be  rejected;  for 
th&re  was  one  party  in  the  State  who  were 
generally  in  faro r  of  banks,  and  perhaps 
one-third  of  another  party.  Let  the  peo- 
ple decide  the  question  as  proposed  by  the 
Article.  The  question  should  be  taken  on 
a  bill  drawn  up  and  submitted,  and  not  on 
a  proposition  of  banks  or  no  banks.  If  ta- 
ken on  a  bill,  the  details  would  hare  to  be 
acceptable;  but  if  taken  on  the  proposi- 
tion of  banks  or  no  banks,  we  might  after- 
wards have  established  a  system  of  bank- 
ing that  would  not  accord  with  our  wish- 
es. 

Mr.  HANSCOM — I  had  supposed  my 
proposition  embraced  the  whole;  but  as  the 
gentleman  from  Calhoun  [Mr.  Crary]  says 
it  will  be  a  bonus  to  the  banks  which  have 
been  established,  I  will  go  for  the  proposi- 
tion of  the    gentlem^m  from  Berrien,  for 
the  total  annihilation  of  banks.     I  would 
desire  to  reach  the  root  of  the  whole  evil, 
in  the  proposition  I  made.     I  would  only 
further  say  that  gentlemen  have  either  de- 
signedly, or  for  some  reason  or  other,  mis- 
understood my  first  proposition.     I  did  not 
intimate  that  I  was  in  favor  of  one  word  of 
ite     I  have  been  for  years  opposed  to  this 
system   of  plunder  and  fraud.     Our  own 
experience  is  the  best  experience.  But  gen- 
tlemen must  know,  on  reflection,  that  we 
are  coming  on  the  verge  of  a  commercial 
revolution.   Those  convulsions  come  round 
in  rotation.     While  we  are  free  from  their 
influence,  let  us  guard  against  those  mo- 
nopolies and  those  crises.  In  'Si  the  people 
would  have  voted  for  a  bank  in  almost  everj 
school  district  in  the  State,  and  a  rail  road 
to  every  man's  farm.     This  shows  that  we 
should  throw   around  all  the  guards  we 
can,  that  the  people,  in  a  moment  of  ex- 
citement, may  not  overthi^w  every  thing. 
Mr.  VAN  YALKENBURGH  was  op- 
posed  to  submitting  single  charters  to  the 
people 0     A  number  of  questions  are  in- 
volved which   involve    principles.     First, 
shall  banks  be  chartered?  If  so,  how?  By 
Bpecial  charters  or  by  law.     Shall  banks 
or  no  banks  be  submitted  to  the  people? 
Shall  any  banks  be  chartered?    Will  the 
Convention   countenance   the  opinion  that 
they  have  been  beneficial  to  the  commu- 
nity? Did  they  prove  so  in  times  gone  by? 
The  gentleman  from  Wayne  says  the  com.- 
liiunitj  have  suffered,     Have  they  not  al= 
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ways  been  n  gangrene  on  the  body  politic, 
sending  out  their  victims  to  beg  their 
bread  from  door  to  door? 

It  appears  to  me  (said  Mr.  Van  Y.)  that 
the  experience  of  our  State  and  of  all  the 
States  should  w^arn  us  against  an  improvi- 
dent system,  at  least.  I  am  with  my  col- 
league, [Mr.  Hanscom.]  I  would  make 
war  on  banks.  Since  President  Jackson 
strangled  the  monster,  public  sentiment  has 
endorsed  it.  With  the  CaUfornia  gold  and 
mint  drops,  we  can  get  along  very  well 
without  banks;  but  if  we  are  to  have 
banks,  I  would  submit  it  to  the  people- 
banks  or  no  banks — and  then  leave  it  to 
to  the  Legislature  to  establish  banks,  in 
case  the  people  sanction  it. 

The  gentleman  from  Kalamajsoo  [Mr. 
Hascall]  asks  if  my  colleague  [Mr.  Han- 
scom]  is  sincere?  What  reason  has  he  to 
call  him  to  account  for  his  sincerity.  I  be- 
lieve him  to  be  sincere.  I  will  not  doubt 
it,  because  I  do  not  know  the  reason  of 
his  hostihty  to  banks.  If  banks  are  to  be 
chartered,  I  am  for  submitting  banks  or  no 
banks  to  the  people. 

Mr.  GOODWIISr— The  vote  on  a  single 
institution  would  not  be  considered  with 
regard  to  the  general  law.  I  do  not  see 
the  difficulties  with  regard  to  determining 
whether  a  bank  should  be  established  at  a 
particular  place.  What  are  the  particular 
circumstances  in  reference  to  which  that 
proposition  should  be  determined?  It  in- 
volves two  propositions:  the  first  is,  wheth- 
er there  should  be  an  increase  to  the  bank- 
ing capital?  The  people  are  the  only  tri- 
bunal to  decide  that.  If  that  is  decided^ 
then  it  becomes  a  question  as  to  the  par- 
ticular point  at  which  it  is  about  to  be  lo- 
cated. Can  they  not  consider  the  wealth, 
business  or  prosperity  of  a  place  whicli 
shall  have  a  charter^  not  for  their  particular 
benefit,  but  for  the  whole  State? 

The  substitue  offered  by  Mr*  Goon* 
wntK  was  negatived. 

Mr.  WOODMAN  moved  to  amend  the 
substitute  by  adding  thereto  as  follows: 

**Until  the  same  shall  have  been  sub- 
mitted to  a  vote  of  the  electors  of  the  State 
at  some  general  election,  and  been  appro- 
ved by  a  majority  of  the  votes  cast  ontha^ 
subject  at  such  election.'* 

Mr.  McClelland —At  the  com- 
mencement of  the  session,  I  offered  a  re§o» 
lution   of   inquiry,  which    contained  the 
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principle  of  the  section  stricken  out,  and 
about  to  be  reinstated  by  the  amendment 
of  the  gentleman  from  Oakland,  [Mr. 
Woodman.]  Having  great  confidence  in 
its  application,  it  shall  receive  my  cordial 
support. 

I  believe  that  if  the  bare,  isolated  pro- 
position of  *'bank  or  no  bank,''  be  submit- 
ted to  the  people  of  this  State,  unless  a  most 
radical  change  has  been  effected  recently, 
it  would  be  decided  in  the  negative.  I  only 
judge  from  the  sentiment  prevailing  in  the 
section  in  which  I  reside.  There,  and  I 
think  in  most  of  the  southern  counties,  the 
people  in  the  country  are  opposed  to  the 
banking  system,  unless  you  can  satisfy 
them  that  the  system  about  to  be  adopted 
will  perfectly  secure  the  bill  holder.  In  or- 
der to  do  this,  the  details  must  be  exhibit- 
ed, so  that  they  can  scan  and  scrutinize 
every  line  and  feature,  and  decide  for 
themselves.  The  absolute  power  of  adopt- 
ing a  system  without  any  reference  to  them 
they  are  unwilling  to  confide  to  any  body 
of  men;  and  is  it  to  be  wondered  at?  Nev- 
er was  a  people  so  much  imposed  upon,  and 
defrauded  by  bankers  and  those  engaged 
in  banking;  and  the  Legislature  was  made 
the  instrument  by  which  these  frauds  were 
perpetrated.  Gentlemen  need  not  flatter 
themselves  that  the  people  are  so  forget- 
ful of  the  past  as  to  authorize,  blindfold, 
the  incorporation  of  another  batch  of  banks. 
I  would  not  myself  vote  for  an  unqualified 
power  in  the  Legislature;  and  when  the 
law  is  presented  for  ratification  to  the  peo- 
ple, I  must  be  convinced  that  all  its  provi- 
sions are  safe  and  satisfactory  before  it  re- 
ceives my  vote. 

It  is  true  our  State  is  flooded  with  the 
issues  of  banks  of  other  States,  and  gene- 
rally the  most  worthless  kind  of  cur- 
rency. It  may  therefore  be  necessary,  in 
order  to  avoid  paying  tribute  to  others, 
and  to  escape  from  the  evils  we  cannot 
otherwise  prevent,  to  adopt  some  system 
in  our  own  State.  The  great  difliculty  is 
in  so  guarding  it  as  to  protect  the  bill  hold- 
er, and  prevent  the  frauds  that  seem  to  be 
incident  to  every  system  heretofore  de- 
vised. If  it  is,  on  examination,  found  to  be 
impossible  to  secure  those  who  must  from 
necessity  receive  the  bills  issued,  then  it  is 
our  duty  to  prohibit  it  entirely.  The  de- 
positors and  stockholders  usually  take  care 
of  themselves— at  all  events,  their  partici- 


pation in  the  concerns  of  a  bank  is  volun- 
tary. Not  so  with  the  bill  holder;  the 
course  of  business  may  be  such  as  to  com- 
pel him  to  receive  the  notes  of  a  bank  in 
which  he  may  have  little  confidence.  The 
poorer  classes  of  our  citizens  are  the  great- 
est sufferers  on  the  failure  of  banks,  and 
they  must  be  protected. 

Why  object  to  submit  the  law,  with  all 
its  provisions  and  details,  to  the  people. 
They  are  intelligent,  and  many  of  them 
fully  competent  to  judge  correctly  of  the 
general  character  and   effect  of  such   law, 

Mr.  WHITE-Will  the  gentleman  from 
Monroe  permit  me  to  ask  him  one  question: 
that  is,  does  he  propose  to  submit  the  law 
proposed  to  be  passed  to  the  people,  as  ho 
would  to  the  gentlemen  of  the  bar,  for  their 
opinion? 

Mr.  McClelland— I  believe  the  peo-- 
pie  would  be  as  safe  judges  as  gentlemen 
of  the  bar.  I  myself  belong  to  the  pro- 
fession, and  think  it  an  intelligent  and  hon- 
orable one;  but  I  would  rather,  on  a  sub- 
ject of  this  kind,  rely  on  the  virtue  and  in- 
telligence of  the  whole  people,  than  any 
particular  class  of  our  citizens.  If  a  law 
is  thus  submitted  for  the  sanction  of  the 
people,  it  will  of  course  give  rise  to  discus- 
sions— elicit  the  opinions  and  views  of  those 
conversant  with  such  institutions  in  all  their 
bearings — its  defects  will  be  exposed — 
its  provisions  severely  scrutinized— and 
every  one  that  pays  attention  to  it  can 
vote  understandingly.  If  they  afterwards 
suffer,  they  have  themselves  alone  to  cen- 
sure. 

As  I  before  remarked,  this,  in  my  judg- 
ment, is  the  only  method  you  can  adopt 
which  will  satisfy  the  people.  Ask  them 
to  tiust  the  Legislature,  and  until  this  gen- 
eration is  swept  away,  and  the  terrible  ef- 
fects of  past  yccys  are  entirely  effaced  from 
the  memory,  your  application  will  and 
should  be  rejected.  I  was  in  the  Legis- 
lature when  some  of  these  obnoxious  acts 
complained  of  were  done,  and  remember 
well  the  manner  in  which  they  were  ac- 
complished, and  the  sad  results  to  our  peo- 
ple and  State.  In  1840,  those  bills  which 
ruined  many  of  our  citizens  and  embar- 
rassed every  body  within  our  limits,  and 
whose  effects  are  still  sensibly  felt,  could 
not,  as  I  beheve,  at  the  commencement  of 
the  session,  when  the  members  were  fresh 
from  the  people,  have  obtained   ten  votes 
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ill  the  House;  and  yet,  by  some  unaccoun- 
table change,  they  were  finally  passed  and 
became  the  law  of  the  land.  I  do  not  as- 
scribe  this  to  party  feeling — for  I  would 
not  introduce  it  here — but  all  I  mean  to  say 
is,  that  sometimes  members  of  the  Legis- 
lature forget  they  have  a  constituency,  and 
are  persuaded  to  do  things  which  they 
sorely  regret  afterwards. 

It  is  a  well  estabUshed  fact  that  most  of 
our  bank  charters  are  drafted  by  those  to  be 
interested  in  them,  and  that  therefore  the 
provisions  are  favorable  to  the  bankers. 
The  guards  necessary  to  protect  the  pub- 
lic are  either  imperfect  or  not  found  in  the 
bills.  If  the  present  proposition  is  adopt- 
ed, I  will  venture  the  assertion  that  those 
who  desire  a  general  banking  law  will  make 
it  as  perfect  as  they  can  before  they  sub- 
mit it  to  the  criticisms  and  scrutiny  of  the 
people.  Their  object  will  be  to  obtain  their 
approval;  and  knowing  the  extreme  sensi- 
tiveness that  exists,  and  that  the  slightest 
defect  exposed  may  defeat  the  project,  they 
will  act  honestly  and  in  good  faith.  This 
is  right,  and  is  not  requiring  too  much. 
All  in  favor  of  a  good  banking  system 
should  willingly  assent  to  it. 

I  am  opposed  to  the  latter  clause  of  the 
original  section,  which  prohibits  the  Legis- 
lature from  passing  another  lav7  for  a  given 
number  of  years,  if  the  first  be  rejected.  I 
would  rather  enable  them  to  cure  the  de- 
fects pointed  out,  perfect  the  system,  and 
again  present  it  for  the  consideration  of 
the  people.  If  they  reject  every  thing,  then 
no  banking  system  should  be  established. 
But,  in  my  opinion,  they  are  far  more  intel- 
ligent and  reasonable  than  some  here  ap- 
pear to  suppose  they  are.  If  a  good  sys- 
tem is  presented,  it  may  be  favorobly  re- 
ceived. I  say  to  gentlemen,  frankly,  that 
I  have  no  great  attachment  for  such  insti- 
tutions; yet  if  they  believe  our  citizens  ap- 
prove them,  I  am  not  disposed  to  prevent 
their  testing  their  opinions;  but  I  will  not 
support  any  scheme  that  is  not  to  be  sub- 
mitted to  the  decision  of  those  who  are 
most  deeply  interested  in  the  question  of 
its  establishment.  Let  them  judge  for 
themselves,  and  I  shall  be  satisfied. 

Mr.  BACKUS  would  enquire  whether 
the  terms  would  not  indicate  that  the  Le- 
gislature might  pass  a  general  or  special 
law?  He  supposed  the  practical  result 
would  be  to  leave  it  in  the  hands  of  the 


Legislature  to  make  either  a  general  or 
special  law.  The  sole  proposition  present- 
ed  to  this  Convention  is  "bank  or  no 
bank."  For  one — from  the  disastrous  and 
fatal  results  of  the  system  in  the  State — I 
am  prepared  to  go  with  my  friend  from 
Oakland,  ]Mr.  Hanscom,]  and  say  **no 
bank;"  and  exclude  all  the  evils  which 
have  followed  us  with  those  institutions 
based  on  broken  glass,  broken  nails,  and 
swamps. 

The  State  has  been  dotted  over  with 
these  institution.  The  process  was  begun 
again  last  winter.  1  am  prepared  to  stop 
it.  I  will  go  with  my  friend  to  stop  it.  I 
believe  with  public  opinion  that  the  com- 
munity are  better  able  to  carry  on  their 
mercantile  affairs  without  them. 

Mr.  BRITAIN— Will  the  gentleman  go 
to  put  down  the  present  banks? 

Mr.  BACKUS—I  will  go  as  far  as  the 
law  allows,  and  would  submit  the  bank 
charters  to  the  people.  Individual  bank 
charters  I  should  be  opposed  to  under  a 
general  law.  I  think  the  people  have  sent 
us  here  to  impress  in  the  constitution,  bank 
or  no  bank,  and  I  am  prepared  to  go  it. 

Mr.  MOORE  moved  that  the  committee 
rise,  report  progress  and  ask  leave  to  sit 
again;  but  the  committee  refused  to  rise. 

Mr.  Woodman's  amendment  was  then 
disagreed  to. 

On  motion  of  Mr.  CHAPEL,  the  fol- 
lowing was  substituted  for  Mr.  Hakscom's 
substitute: 

''Ko  banking  law  or  law  for  banking 
purposes  shall  have  any  force  or  effect  un- 
til the  same  shall,  after  its  passage,  have 
been  submitted  to  a  vote  of  the  electors  of 
the  State,  at  some  general  election,  and 
been  approved  by  a  majority  of  the  votes 
cast  on  that  subject  at  such  election." 

The  substitute  was  then  adopted. 

On  motion  of  Mr.  WOODMAN,  the 
committee  rose,  and  through  their  chair- 
man reported  progress  and  asked  leave  to 
sit  again. 

Leave  was  granted. 

On  motion,  the  Convention  adjourned. 


Afiernoo7i  Session. 
The  Convention  was  called  to  order  by 
the  President. 

On  motion  of  Mr.  COOK,  the  Conren» 
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tion  resolved  into  committee  of  the  whole 
and  resumed  the  consideration  of  the  arti- 
cle entitled  **Corporations/'Mr.  Church  in 
the  chair. 

Section  3  was  read: 

**The  ojfficers  and  stockholders  of  every 
corporation  or  association  for  banking  pur- 
poses, issuing  bank  notes,  or  any  kind  of 
paper  credits  to  circulate  as  money,  shall 
be  individually  liable,  as  co-partners,  for  all 
its  debts  of  every  kind." 

Mr.  J.  BARTOW  moved  to  amend  by 
striking  out  the  words  *^as  co-partners," 
and  *'of  every  kind."  The  motion  pre- 
vailed. 

Mr.  GOODWIN  moved  to  amend  sec.  3 
by  inserting  after  the  word  ''association," 
the  words  "established  under  such  laws." 
Mr.  G.  said  his  object  in  the  proposed 
amendment  was  to  prevent  a  misconstruc- 
tion, which  would  make  it  conflict  with  the 
constitution  of  the  United  States. 

Mr.  COOK  did  not  understand  the  ob- 
ject of  the  amendment;  he  supposed  it  was 
to  exempt  corporations  at  present  existing. 
If  it  did  include  them,  it  would  be  a  salu- 
tary provision  and  beneficial  in  its  results. 
Under  the  system  proposed,  better  securi- 
ties will  be  required  of  banks  than  are  re- 
quired of  those  now  in  existence.  There- 
fore there  would  be  much  propriety  in 
bringing  them  under  the  operation,  if  it 
were  possible. 

Mr.  GOODWIN  would  enquire  if  it 
was  the  intention  to  bring  under  this  pro- 
vision the  institutions  now  existing,  which 
have  no  such  provision  in  their  charters? 
If  so,  it  would  bring  them  in  conflict  with 
the  constitution  of  the  United  States  and 
of  this  State. 

Mr.  FRALIOK  said  he  had  attempted 
to  get  in  something  to  protect  the  people. 
It  says,  ''issuing;"  which  will  apply  to 
those  notes  that  may  be  hereafter  issued. 
If  the  Legislature  has  power  to  take  away 
liabilities  of  contracts,  what  harm  can  arise 
from  this?  We  have  no  security  from  them 
by  deposits  of  stocks  or  otherwise. 

Mr.  COOK  said  it  was  supposed  that 
this  clause^  would  affect  those  corporations 
in  existence;  what  its  effect  would  be,  he 
could  not  tell.  He  had  found  this  singu- 
lar provision  in  the  constitution  of  the 
State  of  New  York:  "Every  corporation, 
after  the  first  day  of  January,  1850,  shall 
be  liable,"  &c.     He  had  understood  it  to 


apply  to  corporations  then  in  existence  m 
well  as  to  those  afterwards  created. 

Mr.  GOODWIN--The  gentleman  has 
not  answered  the  question,  whether  it  was 
the  intention  to  alter  the  provisions  of  the 
charters  of  corporations  now  in  existence. 
If  so,  it  must  be  in  conflict  witlL^t^^^  con- 
stitution of  the  United  StateSo  If  not,  it 
is  useless'.  He  presumed  it  was  the  inten^ 
tion  to  place  in  the  article  only  such  pro- 
visions as  would  be  operative,  and  not  such 
as  would  lead  to  doubt  and  litigation.  As 
to  the  remark  of  his  friend,  [Mr.  Fralick,] 
he  did  not  know  how  his  argument  could 
apply;  because  the  Legislature  had  done 
wrong,  he  would  do  wrong  in  this  case.  If 
the  ground  he  assumes  is  correct,  it  is  no 
reason  the  Convention  should  do  this.  The 
Legislature  have  attempted  to  repeal  the 
charter  of  the  Bank  of  Michigan,  and  the 
State  Bank,  but  the  United  States  court  has 
decided  such  acts  a  nullity. 

Mr.  FRALICK— I  only  said  if  that  were 
a  good  principle,  it  would  be  well  to  carry 
it  out.  With  all  due  deference  to  the  legal 
knowledge  of  the  gentleman,  [Mr.  Good- 
win,] I  believe  it  is  brought  into  opera» 
tion  on  the  banks  of  New  York.  Several 
of  the  banks  which  were  in  existence  have 
given  up  their  circulation. 

Mr .  GO  0  D  WIN— Most  of  the  old  banks 
have  organized  under  the  general  law,  and 
it  was  to  meet  them  that  it  was  introduced 
in  the  constitution.  No  man  of  any  legal 
information  can  for  a  moment  suppose  that 
this  clause  can  reach  those  charters  now  in 
/existence. 
I     The  amendment  was  negatived. 

Mr.  FRALICK  moved  to  amend  by  in- 

"'serting  after  the  word  "liable,"  ihe  words 

"to  the  amount  of  their  respective  share  or 

shares  of  stock  in  any  such  corporation  or 

association." 

^  Mr.  WITHERELL  wished  to  know  what 
would  be  the  effect  of  the  amendment,  if 
adopted.  Whether  it  would  apply  to  the 
amount  of  stock  held  at  the  time  the  suit 
was  brought,  or  stock  they  might  have 
held  at  the  time  of  the  failure? 

Mr.  FRALICK  supposed  it  would  apply 
to  stock  held  at  the  time  of  the  failure; 
that  was  the  case  in  New  York.  He  be- 
lieved  if  it  were  made  more  stringent  than 
that,  you  would  not  get  the  best  class  of 
men  to  engage  in  the  bartking  business.  It 
would  be  enough  to  make  them  liable  to 
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the   amomit  of   their   investment,  and  as 
much  more  in  addition. 

Mr.  J.  BAUTOW  would  inquire  wlien 
a  man's  individual  liability  would  come 
into  effect?— when  would  he  become  li- 
able? If  you  introduce  a  clause  of  this 
kind,  you  may  as  well  strike  out  the  indi- 
vidual liability  clause.  The  public  would 
receive  no  benefit  from  it.  There  is  but 
one  rule.  Let  the  public  know,  and  let  the 
individual  know,  that  all  they  have,  and  all 
they  ever  will  have,  is  liable  for  the  faith- 
ful performance  of  their  duty.  This  is  the 
true  ground.  If  you  do  not  do  that,  you 
may  as  well  sweep  away  every  incum- 
brance. Do  not  keep  the  promise  to  the 
ear  and  break  it  to  the  heart. 

Mr.  CORNELL  would  wish  it  hmited  to 
the  time  when  the  debt  was  contracted.  If 
not,  the  person  would  sell  out  to  avoid  his 
liabilities,  and  the  clause  would  be  worse 
than  useless. 

Mr.  FRALICK  witlidrevr  Ids  am^end- 
ment, 

Mr.  SULLIVAN  moved  to  amend  sec- 
tion 3,  by  adding  thereto,  '^  which  were 
contracted  during  the  time  of  their  being 
officers  and  stockholders  of  such  corpora- 
tion or  association,  and  for  one  year  there- 
after.'' 

Mr.  S.  said  it  was  evident  that  the  stock- 
holders, under  difficulties,  would  remove 
their  responsibilities  to  persons  not  respon- 
sible. To  meet  that  case  he  offered  the 
proposition. 

Mr.  WHITTEMORE  inquired  if  it  was 
the  intention  of  the  gentleman  to  make  the 
officers  only  liable?  It  appea^red  to  him. 
that  it  would  make  the  officers  only  who 
were  stockholders  liable. 

Mr.  SULLIVAN— It  perhaps  does  not 
go  far  enough;  but  it  goes  farther  than  the 
original  section. 

Mr.  CRARY  moved  to  strike  out  ''and 
for  one  year  thereafter." 

Mr.  WITHERELL—Suppose  a  debt  is 
contracted,  the  officers  are  liable;  the  debt 
may  remain  three  years,  fresh  officers  in 
the  mean  time  having  been  appointed.  Are 
they  to  be  made  liable  for  the  debt? 

Mr.  COOK— -I  can  explain.  It  was  the 
intention  of  the  committee  to  make  every 
person  liable  that  had  any  thing  to  do  with 
banks.  But  here  are  so  many  judges, 
that  it  may  be  difficult  to  harmoui;^e  opin- 
147 


ions.     It  was  intended  to  make  them  lia- 
ble wdien  the  debt  was  contracted. 

Mr.  WITHERELL-^^A  suit  may  be  com^ 
menced  against  a  corporation  on  a  debt 
contracted  a  year  before.  You  v/ill  have 
to  get  at  the  officers  of  that  time,  which  is 
a  secret  in  the  hands  of  the  bank, 

Mr.  HANSOOM  said,  the  true  construc- 
tion would  be  to  hold  the  parties  liable  at 
the  time  the  suit  vfas  commenced.  By  ad= 
ding  the  amendment  of  the  gentleman 
from  Cass,  before  adopted,  it  will  be  plaia 
enougli. 

Mr.  CpvAry's  amendment  was  lost. 
Mr.  Sullivan's    amendment  was    then 
adopted. 

On  motion  of  Mr.  COOK,  section  4  was 
amended  b.y  striking  out  ''ample,"  in  the 
second  line,  and  inserting  after ''security'^ 
the  following:  ''to  the  full  amount  of  notes 
or   ps^per  credits  so  registered." 

On  motion  of  Mr.  WITHERELL,  ^'on" 
was  stricken  out,  and  "bearing"  inserted 
in  the  second  line. 

Mr.  TIFFANY  moved  to  amend  section 
4  by  striking  out  all  after  ^'security,"  in 
the  second  line^  and  inserting  the  follow- 
ing^". 

"For  the  redemption  of  the  same  in  spe- 
cie; such  security  to  be  in  stocks,  bonds  or 
evidences  of  debt  issued  by  the  United 
States,  or  of  individupd  States,  or  bothp 
bearing  interest,  which  shall  be  deposited 
with  the  State  Treasurer,  and  be  at  least 
•when  onered,  equal  in  value  to  the  amount 
of  bills  or  notes  registered  and  issued  for 
circulation."     Which  was  withdrawn. 

Mr.  WITHERELL  moved  to  amend  by 
inserting  after  "stocks,"  in  second  linej, 
t'lie  words  "of  this  State  or  of  some  other 
State,  or  of  the  United  States."  Which 
was  also  withdrawn. 

On  motion  of  Mr.  CORNELL,  the  words 
"which  shall  be  deposited  with  the  State 
Treasurer,"  were  inserted  after  "stocks/'' 
in  the  second  line. 

Mr,  VAN  VALKENBURGH  offered 
the  following  as  a  substitute  for  section  4: 
"The  Legislature  shall  provide  by  law 
for  the  registry  of  all  bills  or  notes  issued 
or  put  in  circulation  as  money,  and  shall 
require  security  in  the  stocks  of  this  State 
or  of  some  other  State  of  this  Union,  or 
stocks  of  the  United  States,  bearing  inter= 
I  est,  for  the  redemption  of   such   bills   or 
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notes  in  specie,  to  be  deposited  with  tlie 
State  Treasurer/' 

Which  was  not  adopted. 

On  motion  of  Mr,  COOK,  ^'bilF/  was 
stricken  out  of  the  first  hne  of  section  5, 
and  ''of  the  notes  or  bills"  inserted  after 
**holders/* 

On  motion  of  Mr.  WITHERELL,  the 
words  ''issuing  banknotes  of  any  descrip- 
tion/' were  stricken  out  of  section  6. 

On  motion  of  Mr.  CORNELL,  ''unless 
with/*  were  stricken  out  of  the  third  line 
of  section  8,  and  "without*'  inserted. 

Mr.  IDMUNDS  moved  to  strike  out  of 
section  10,  line  2,  "or  secured.'* 

Mr.  WHITE  said  it  was  provided  in  the 
Bill  of  Rights  that  no  property  of  an  indi- 
Tidual  shall  be  taken  for  public  use  with- 
out compensation  being  made  therefor.  As 
this  section  now  stands,  it  reads:  "The 
property  of  no  individual  shall  be  taken 
by  any  corporation  other  than  municipal, 
for  its  own  use,  without  compensation  be- 
ing made  or  secured,  as  provided  by  law." 
A  State  may  take  private  property  for  pub- 
lic use,  and  may  allow  a  corporation  to  take 
it,  if  its  use  be  for  the  public;  but  it  was 
never  contemplated  that  a  bank  should  be 
allowed  to  take  property  for  their  own  use. 
That  the  Legislature  can  allow  a  corpora- 
tion to  take  property,  depends  upon  wheth- 
er it  is  a  public  corporation.  It  can  never 
be  supposed  that  private  corporations 
would  be  allowed  to  take  property  under 
any  such  provision  as  the  Legislature 
might  present. 

Mr.  TIFFANY  said,  under  the  provi- 
sion in  the  old  constitution,  the  courts  had 
decided  that  they  might  take  property 
without  first  making  compensation.  He 
hoped  the    amendment  would  be  adopted. 

Mr.  WHIPPLE— Is^o  court  in  America 
has  made  such  a  decision,  or  ever  could 
under  such  a  constitutional  provision.  The 
courts  have  decided  that  it  is  competent 
for  the  Legislature  to  give  them  power  to 
take  property  for  their  use,  provided  the 
use  is  public.  Suppose  the  Legislature 
should  grant  a  charter  to  a  plank  road 
company;  that  is  for  public  use,  because  all 
have  a  right  to  travel  on  it;  but  would  they 
allow  a  gentleman  to  build  a  plank  road 
for  his  own  convenience,  and  take,  in  doing 
so,  a  corner  of  his  neighbor's  lot?  Clear- 
ly tlie  Legislature  could  give  no  such  pow- 


er.    If  the  public  have  the  right   to  um 
the  road,  they  may  give  the  power. 

lAie  amendment  was  withdrawn. 

On  motion  of  Mr.  WITHERELL,  "oth- 
er than  municipal"  was  stricken  out  of  the 
first  line  of  section  10, 

Mr.  WHIPPLE  moved  to  strike  out  sec- 
tion 10» 

Mr.  CRARY  moved  to  amend  section 
10  by  striking  out  "its  own/'  and  insert- 
ing "public;"  which  motion  prevailedo 

Mr.  WHIPPLE  then  withdrew  the  mo- 
lion  to  strike  out, 

Mr.  McLEOD  moved  to  strike  out  the 
first  line  of  section  11,  and  also  the  second 
hne  to  the  word  "no," 

Mr.  McL.  said  the  first  part  of  this  sec- 
tion contemplates  that,  after  thirty  years^ 
the  Legislature  may  step  in  and  repeal  the 
charters  of  those  corporations  that  may 
have  an  existence  at  that  time,  Now,  sir^ 
if,  at  the  end  of  thirty  years,  there  should 
be  in  existence  any  corporate  powers,  and 
there  is  no  violation  of  their  charters,  I 
would  ask  if  there  is  any  reason  why  they 
should  be  deprived  of  their  corporate  pow- 
ers?  Is  there  any  particular  charm  in  the 
words  "thirty  years?" 

Mr.  COOK  hoped  the  amendment  would 
not  be  adopted.  The  section  provides  that 
thirty  years  hence  all  corporations  in  the 
State  shall  be  placed  on  the  same  footing. 
If  we  have  passed  acts  of  incorporation 
heretofore  which  may  be  supposed  by  some 
to  be  irrepealable  and  perpetual,  we  wish 
to  say  that  we  shall  have  the  right  at  the 
expiration  of  that  time  to  control  them. 
It  does  not  provide  that  the  Legislature  of 
1880  shall  repeal  them;  but  simply  a  de- 
claration that  we  claim  the  right  to  amend 
or  repeal  those  acts,  as  we  do  under  the 
article  on  corporations, 

Mr.  DANFORTH—Such  a  provision 
would  extend  over  the  charters  of  our 
plank  roads.  Those  charters  have  been 
given  for  sixty  years.  Some  of  them  may 
build  a  plank  road  for  one  hundred  miles 
under  their  charters.  Would  it  be  proper 
to  cut  off  their  corporate  rights  at  the  ex- 
piration of  thirty  years? 

Mr.  McLEOD-— It  does  not  say  that  they 
shall,  but  it  gives  them  a  power  to  do  in- 
justice.  We  say,  in  our  acts  of  incorpo- 
ration, if  you  will  do  such  work  you  shall 
have  such  privileges  for  sixty  years.  Then 
if  we  allow  the  Legislature  to  cut  off  those 
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charters  at  tlie  eiid  of  thirty  years,  they 
may  do  great  injustice. 

Mr.  WITHERELL  was  in  favor  of  the 
motion  to  strike  out  for  the  reasons  assign- 
ed, and  for  another  reason.  The  charter 
of  the  Central  rail  road  has  a  longer  time 
to  run — -a  corporation  with  a  capital  of  six 
millions  of  dollars.  Most  of  the  plank 
road  charters  run  longer  than  the  time 
mentioned  here.  He  (Mr.  W.)  would  be 
in  favor  of  it  if  it  applied  only  to  the  ex- 
pediency of  the  matter.  It  has  been  deci- 
ded in  the  United  States  courts  that  we 
cannot  do  it.  It  will  effect  nothing  ex- 
cept asssuming  that  the  Legislature  may 
grant  charters  and  allow  investments  to  be 
made,  and  then  say  a  Convention  may 
come  in  and  cut  away  their  rights. 

Mr.  WHIPPLE—The  State  courts  and 
the  United  Gtates  courts  have  decided  that 
it  is  not  a  constitutional  power  to  re- 
peal a  charter,  because  it  is  in  the  na- 
ture of  a  contract.  The  decision  of  the 
courts  are  uniform  on  the  subject,  and 
such  a  provision  would  be  of  no  use.  We 
have  the  Central  and  Southern  rail  roads. 
It  would  be  improper  to  put  a  clause  in 
the  constitution  empowering  the  Legisla- 
ture to  repeal  those  charters„  It  would 
evidently  be  unjust,  because  it  is  a  con- 
tract made  constitutionally. 

Mr.  GOODWIN  said  he  had  offered  an 
amendment  which  had  not  been  adopted. 
He  had  done  so  with  the  same  view  and 
on  the  same  principle.  It  struck  him  that 
this  clause  would  be  inoperative,  because 
if  retained  it  would  place  the  constitution 
in  opposition  to  the  constitution  of  the  Uni- 
ted States.  He  entertained  precisely  the 
same  views— that  as  these  charters  have 
been  recognized  as  contracts,  it  would  be 
at  variance  with  the  statute  books  of  the 
United  States.  Though  his  proposition 
did  not  carry,  he  should  not  vote  against 
this. 

Mr.  COOK  said  a  similar  clause  existed 
in  the  constitution  of  the  State  of  Louisi- 
ana. It  is  said  that  the  courts  always  de- 
cide against  it;  but,  sir,  I  am  one  of  those 
who  believe  that  those  decisions  are  not  in 
accordance  with  the  institutions  of  the 
country.  The  people  have  not  granted  to 
Legislatures  a  power  to  grant  irrepealable 
acts  of  incorporation.  The  proposition 
looks  preposterous  on  its  face — to  give  a 
right  for  a  company  to  construct  a  road 


•fifty  feet  wide  across  the  State.  Gentle- 
men get  up  here  and  say  we  cannot  touch 
that  corporation;  that  we  can  never  touch 
the  rights  granted  in  any  manner.  Sir,  I 
do  not  believe  in  any  such  doctrine.  I 
believe  the  right  is  with  the  people.  They 
cannot  confine  themselves  in  perpetuity 
and  prospectively.  I  propose  that  the 
people  of  the  State  shall  say,  that  in  1880 
the  people  of  that  time  shall  take  the  pow- 
er into  their  own  hands.  I  believe  the 
courts  will  decide  in  favor  of  the  constitu- 
tional provision.  They  will  carry  it  out, 
although  in  foreign  countries  the  charters 
are  eternal. 

Mr.  WITHERELL— Does  the  gentle- 
man from  Hillsdale  [Mr.  Cook]  mean  to 
say  that  a  power  could  be  given  to  the  Le- 
gislature of  1851  to  repeal  all  the  charters 
of  all  the  different  corporations  in  the 
State?  We  may  get  so  far  from  the  peo- 
ple that  they  may  not  be  impressed  with. 
the   feelings  and  opinions  of  individuals. 

Mr.  J.  D.  PIERCE— I  fully  accord  witll 
the  sentiments  expressed  by  the  gentle- 
man from  Hillsdale,  [Mr.  Cook.]  I  con- 
cur with  him  that  the  State  has  a  right  to 
provide  for  the  repeal  of  charters;  and  1 
am  hence  opposed  to  the  motion  to  strike 
out  the  section  which  provides  for  it. 

I  do  most  cordially  abhor  the  doctrine 
of  vested  rights,  as  held  by  some  of  our 
courts.  It  strikes  at  the  foundation  of 
State  rights  and  State  sovereignty.  A 
multitude  of  corporations,  and  the  State 
no  control  over  them  !  However  detri- 
mental to  the  public  interests,  they  must 
not  be  touched — their  rights  are  sacred, 
vested  rights.  I^o  matter  how  much  evil 
they  may  induce — -no  matter  how  much 
mischief  may  follow  in  their  train,  they 
must  continue  to  all  time;  their  rights  are 
permanent — they  are  vested  rights. 

Mr.  GOODWIN  and  Mr.  AVHIPPLE 
(at  the  same  time)  asked  the  gentlemati 
from  Calhoun  what  he  mennt  by  "vested 
rights." 

Mr.  J.  D.  PIERCE— I  will  answer  the 
gentlemen.  I  will  give  them  two  exam- 
ples, which  will  sufficiently  illustrate  my 
meaning.  The  Dartmouth  College  case  is 
one.  The  court  held  that  the  royal  char- 
ter granting  certain  privileges  was  of  the 
nature  of  a  contract;  and  hence,  that  no 
legislation  could  reach  it.  The  other  case 
to  which  I  refer  is  to  be  found  in  the  histo- 
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ry  of  Canada.  In  1763  France  ceded  her 
North  American  provinces  to  Great  Bri- 
tain. In  the  treaty  it  was  stipulated  that 
the  existing  tenure  of  land  should  remain 
inviolate;  this  tenure  was  the  feudal  sys- 
tem. By  this  means  the  old  feudal  system 
has  been  perpetuated  in  Lower  Canada  to 
this  time.  According  to  the  doctrine  of 
Tested  rights,  this  system  of  unmitigated 
evil  can  never  be  reached.  'No  legislation 
can  ever  remove  it.  The  system  must  re- 
main and  go  down  to  all  time.  How  ab- 
surd the  doctrine!  A  system  of  unmitiga- 
ted evils  must  forever  remain,  because  of 
some  old  charter  or  treaty— some  '  act  of 
some  tyrant  of  bygone  time.  No  relief 
can  be  had — all  must  forever  remain  as 
the  valley  of  death.  As  I  said  in  the  be- 
ginning, so  say  I  now,  that  such  a  doctrine 
is  utterly  abhorent  to  all  my  views  of 
right. 

Whether  the  Legislature,  as  suggested 
by  the  gentleman  from  Hillsdale,  has  the 
power  and  the  right  to  repeal  a  charter,  I 
shall  not  now  stop  to  discuss.  But  of  one 
thing  I  am  certain,  this  Convention  has  a 
perfect  right  to  do  it.  If  so,  it  has  a  right 
to  provide  for  its  being  done.  Deny  this 
right,  and  the  people  have  no  remedy; 
however  inconsistent  with  the  pubhc  good; 
however  burdensome  and  oppressive,  and 
productive  of  evil  corporations  may  be- 
come, they  are  sacred,  they  are  not  to  be 
touched;  no  remedy  is  left  but  the  last  re- 
sort of  oppressed  people — -revolution  by 
physical  force, 

Mr.  WHIPPLE— I  am  in  favor,  sir,  of 
striking  out  the  section  under  consideration. 
I  admit  that  it  is,  and  will  continue  to  be, 
a  harmless  provision,  as  any  attempt  to  give 
effect  to  it  by  the  Legislature  would  be  suc- 
cessfully resisted  in  the  judicial  tribunals 
of  the  country.  They  would  pronounce 
a  law  passed  in  pursuance  of  the  section 
before  us,  a  palpable  violation  of  that  pro- 
vision of  the  Constitution  of  the  United 
States  which  prohibits  the  States  from 
passing  any  law  impairing  the  obligation 
of  contracts.  But,  while  I  admit  that  the 
section  will  be  a  dead  letter  in  your  Consti- 
tution, I  am  not  the  less  opposed  to  its  re- 
tention. A  vote  of  this  Convention  afErm- 
ing  its  validity  would,  in  my  opinion,  re- 
flect dishonor  on  the  State,  and  argue  in- 
sensibility to  those  great  principles  of  right 
and  justice  which  sho;ild  be  observed  with 


scrupulous  fidelity  by  every  free  govern- 
ment in  its  deahngs  with  its  citizens.  What 
power  does  the  provision  confer  upon  the 
Legislature?  Why,  sir,  it  proposes  to  au- 
thorize the  Legislature  to  repeal  every  act 
of  incorporation  heretofore  passed;  to  di- 
vest rights  secured  by  compact  the  most 
solemn;  to  trample  under  foot  obligations 
assumed  by  the  State,  and  to  the  faithful 
observance  of  which  the  faith  of  the  peo- 
ple has  been  pledged  through  its  eonstitu- 
tional  representatives.  If  the  Legislature 
may  repeal  those  acts  in  1880,  they  may 
be  repealed  at  its  next  session;  and  I  ap= 
peal  with  confidence  to  the  sense  of  justice 
of  the  members  of  this  body  to  say  whether 
such  an  act  would  not  be  denounced  as 
flagrantly  iinjust  and  oppressive. 

But,  it  is  said  by  the  delegate  from  Cal- 
houn [Mr.  J.  D.  Pierce]  that  one  Legisla- 
ture has  no  right  to  bind  future  Legisla- 
tures for  a  longer  period  than  one  genera- 
tion. I  did  not  rise,  sir,  to  discuss  theoret- 
ical opinions,  although  the  great  name  of 
Thomas  Jefferson  may  be  invoked  in  their 
support,  but  to  speak  to  a  question  of  great 
practical  importance,  vitally  affecting  the 
honor  of  the  State  and  the  rights  of  indi- 
viduals. I  will  say,  however,  to  the  gen- 
tleman from  Calhoun,  that  he  will  find  it  a 
difficult  task  to  vindicate  the  vote  he  is 
about  to  give,  in  any  opinion  ever  expres- 
sed by  Mr.  Jefferson.  If  the  public  life  of 
that  eminent  man  proves  anything,  it  proves 
his  devotion  to  the  Constitution  of  his  coun- 
try, and  that  our  safety  depends  upon  a 
strict  adherance  to  its  letter  and  spirit,  and 
in  the  faithful  observance  of  the  obligations 
we  may  have  assumed.  The  honorable 
delegate  has  re-produced  on  this  occasion 
an  argument  offered  some  days  since,  when 
I  proposed  to  guard  by  constitutional  re- 
striction the  vested  rights  of  individuals. 
I  shall  not  again  travel  over  the  ground  I 
then  occupied.  The  question  then  discus- 
sed has  no  connection  with  the  proposition 
embodied  in  the  section  we  are  considering. 
The  Convention  have  decided  that  such 
rights  may  be  made  the  sport  of  legisla- 
tive action;  to  that  decision  I  must  submit; 
but,  sir,  the  question  now  presented  is, 
whether  we  shall  maintain  in  all  its  vigor 
and  purit3^  the  Constitution  of  the  United 
States.  To  that  question  I  trust  gentlemen 
will  address  themselves,  and  not  seek  to 
conceal  it  under  the  rubbish  of  other  ques° 
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tioHS  whicli  have  received  the  final  action  I 
of  this  body. 

I  am  utterly  incapable  of  compreliend- 
ing  the  force  of  the  argument,  founded  on 
the  idea  that  we  are  dealing  with  copora- 
tions.  This  fact  cannot  influence  the  judg- 
ment of  the  Convention,  unless,  indeed, 
it  be  contended  that  rights  secured  to  our 
citizens  by  the  Constitution,  in  their  natural 
capacities,  are  lost,  when  the  same  rights 
are  secured  to  them  by  a  corporate  name. 
The  Constitution,  sir,  recognizes  no  such 
distinction;  it  is  not  obnoxious  to  the  criti- 
cism which  might  be  justly  cast  upon  it, 
did  it  thus  discriminate  between  those  who 
contract  with  the  State  in  their  private  ca- 
pacities, and  those  who  contract  in  their  cor- 
porate capacities.  0  ver  all  lawful  contracts 
the  Constitution  extends  its  protection;  it  in- 
terposes a  barrier  against  State  aggression, 
securing  to  the  humblest  citizen  an  easy 
victory,  though  engaged  in  a  struggle  with 
a  sovereign  power. 

But,  it  is  suggested  by  the  gentleman 
from  Hillsdale,  [Mr.  Cook,]  that  the  Su- 
preme Court  of  the  United  States  will,  be- 
fore the  expiration  of  thirty  years,  recon- 
sider some  of  their  opinions  in  respect  to 
corporations;  that  many  of  those  opinions 
are  erroneous  and  not  justified  by  a  sound 
exposition  of  the  Constitution.  I  will  not 
stop,  sir,  to  consider  whether  the  criticism 
of  the  delegate  from  Hillsdale  is  just  or 
unjust — right  or  wrong.  It  is  sufficient  to 
say,  that  any  action  of  this  Convention, 
founded  on  the  supposition  that  the  high- 
est judicial  tribunal  of  this  country  will 
modify  opinions  which  have  been  main- 
tained for  a  period  of  forty  yeais,  is  un- 
wise. Sir,  the  decisions  of  that  tribunal 
upon  all  questions  arising  under  the  Con- 
stitution, are  authoritative  and  binding,  as 
well  upon  individuals  as  States;  they  con- 
stitute a  rule  of  action,  and  are  as  conclu- 
sive as  though  they  were  incorporated  in 
the  Constitution  itself.  But  it  is  said  by 
the  delegate  from  Hillsdale,  that  he  is  a 
republican,  and  thinks  it  is  anti-republican 
to  withhold  from  the  Legislature  the  pow- 
er to  repeal  acts  of  incorporation.  I,  too, 
profess  to  be  a  republican,  but  I  have  yet 
to  learn  that  a  republican  govenment  has 
a  moral  right  to  violate  the  Constitution, 
or  perpetrate  an  act  of  injustice,  Why, 
sir,  if  any  government  on  earth  is  bound 
to  observe  the  most  perfect  good  faith  to- 
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wards  its  citizens,  and  to  fulfill  tvith  scrupu- 
lous fidehty  all  its  engagements,  it  is  are- 
publican  government. 

Now,  sir,  permit  me,  for  a  moment,  to 
glance  at  the  practical  operation  of  the  sec- 
tion proposed  to  be  engrafted  in  our  con- 
stitution. It  is  well  known  that  the  State 
incorporated  two  companies,  and  sold  to 
one  of  them  the  Central  rail  road,  and  to 
the  other  the  Southern,  upon  the  terms  and 
conditions  in  the  acts  of  incorporation  ex- 
pressed. The  first  named  company  have 
paid  into  your  treasury  the  large  sum  of 
two  millions  of  dollars,  and  have  in  all 
other  respects,  I  believe,  performed  each 
and  all  of  the  provisions  of  the  contract  en- 
tered into  with  this  State.  They  have  in- 
curred the  enormous  expenditure  of  the 
further  sum  of  four  millions  of  dollars  in 
completing  and  putting  into  successful  ope- 
ration this  great  thoroughfare  across  the 
State.  In  consideration  of  the  sum  thus 
paid  and  expended,  the  State,  on  its  part, 
granted  to  the  company  certain  rights  and 
privileges.  There  was,  then,  as  betw^een 
the  State  and  corporators,  a  solemn  agree- 
ment entered  into,  which  each  of  the  par- 
ties is  bound  in  good  faith  to  fulfill.  Will 
it,  Mr.  Chairman,  be  for  one  moment  con- 
tended that,  in  the  absence  of  any  breach 
of  the  agreement  by  the  corporation,  the 
State  may  impair  rights  secured  to  it  by 
the  act  through  which  it  claims  title  to  the 
immense  property  it  acquired  and  now 
holds?  It  cannot  be  so  contended,  unless 
the  State  is  freed  from  all  obligations  to  re- 
spect those  obvious  and  universally  ac- 
knowledged principles  which  should  regu- 
late the  conduct  of  governments  as  well  as 
individuals.  As  well  might  the  State  de- 
clare the  title  under  which  you  hold  your 
farm  void,  or  seize  and  appropriate  it  to 
the  use  of  the  State  without  compensation, 
as  to  dissolve  the  corporation,  imless  au- 
thorized to  do  so  in  consequence  of  some 
act  done  or  omitted,  involving  a  breach  of 
the  law  which  defines  its  duties,  or  of  the 
contract  under  which  they  claim  to  hold 
the  property  acquired  by  its  terms.  Such, 
an  act  on  the  part  of  the  State  might  find 
its  justification  under  a  government  whose 
sway  is  despotic,  but  cannot  be  sustained 
under  a  system  Avhich  promises  security  to 
the  property  of  the  citizen,  and  professes 
to  be  guided  by  an  enlightened  morafity. 
Again:  The  section  in  question  is  unne- 
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cessary.  If  the  Convention  have  the  con- 
stitutional power  to  authorize  the  repeal  of 
the  charter,  then  do  the  Legislature  pos- 
sess the  power,  independent  of  the  provi- 
sion proposed  to  be  engrafted  in  the  article 
now  under  consideration.  I  know  of  no 
restrictions  upon  the  law  making  power, 
except  such  as  are  to  be  found  in  the  Con- 
stitution of  the  United  States  or  of  this 
State.  If,  therefore,  an  act  of  the  Legis- 
lature repeahng  the  charier,  would  not  be 
repugnant  to  the  constitution  of  the  United 
States  or  of  this  State,  it  would  seern  to 
follow  that  such  an  act  would  derive  no  ad- 
ditional force  in  consequence  of  the  autho- 
rity proposed  to  be  conferred  upon  the  Le- 
gislature by  the  Convention.  On  the  con- 
trary, if  it  be  repugnant  to  the  constitution 
of  the  United  States,  then  the  act  of  the 
Legislature  would  be  nugatory  and  void, 
notwithstanding  it  might  be  founded  on  an 
express  grant  of  power  found  in  the  con- 
stitution of  this  State.  It  is  said,  sir,  that  the 
provision  can  do  no  harm.  This  proposi- 
tion I  deny.  Its  effect  will  be  to  impair 
confidence  in  the  honor  of  the  State,  and 
will  drive  away  from  us  capital  seeking  in- 
vestment in  our  plank  roads  and  other 
works  of  internal  improvement.  The  char- 
ters on  your  statute  book  calculated  to  de- 
velop the  resources  of  your  State,  will  re- 
main a  dead  letter;  the  rights  they  purport 
to  confer  are  rendered  insecure  by  consti- 
tutional enactments,  or  are  to  be  left  to  the 
tender  mercies  of  State  Legislatures. 

The  people  of  the  State  have  abundant 
security  for  the  protection  of  their  rights 
in  that  provision  of  the  charter  of  the  Cen- 
tral Rail  road,  which  authorizes  its  repur- 
chase by  the  State  upon  the  terms  therein 
prescribed. 

In  conclusion,  sir,  I  trust  that  the  plight- 
ed faith  of  the  State  will  be  preserved  in- 
violate, and  that  a  section  will  not  be  in- 
corporated in  our  constitution,  which  is  in 
direct  conflict  with  the  constitution  of  the 
United  States,  and  of  a  provision  in  our 
own  constitution  which  received  the  united 
vote  of  the  Convention. 

Mr.  HANSCOM  was  desirous  of  re- 
taining the  section  as  put  in  by  the  com- 
mittee. The  gentlemen  have  assumed 
that  the  Legislature  of  1880  will  go  blind- 
fold and  tear  down  and  destroy  every  insti- 
tution; they  would  find  that  both  in  Eu- 
rope and  in  this  country  changes  are  going 


on.  They  begin  to  adopt  more  liberal 
rules.  I  predict  (said  Mr.  H.)  that  in  thir- 
ty years  the  decisions  of  former  courts  will 
be  overruled  in  this  State  and  every  other, 
No  State  will  have  its  sovereignty  forever 
bound  to  the  Legislature. 

Mr.  BRITAIN  spoke  at  length  in  oppo- 
sition to  the  motion  to  strike  out. 

The  committee  refused  to  strike  out. 

Mr.  J.  D.  PIERCE  offered  the  following 
to  stand  as  section  11,  which  was  not 
adopted: 

* 'Whenever  damage  shall  be  done  by 
any  corporation  to  private  property,  such 
corporation  shall  be  liable  to  the  full 
amount  of  such  damage.' ' 

On  motion  of  Mr.  McCLELLAND,  the 
following  was  inserted  after  ^'thereof,*'  in 
1st  line  of  section  5:  ''issued  or  put  in  cir- 
culation as  money." 

On  motion  of  Mr.  BUSH,  the  commit- 
tee rose,  and  through  their  chairman  re- 
ported the  article  back  with  sundry  amend- 
ments, in  which  they  asked  the  concur- 
rence of  the  Convention. 

On  motion  of  Mr.  COOK,  the  article 
was  laid  upon  the  table  and  ordered 
printed. 

On  motion  of  Mr.  STOREY,  the  Con- 
vention  then  adjourned. 


Friday,  {iOtk  day,)  July  26. 

The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Sanford. 

PETITIONS. 

By  Mr.  STOREY:  of  Mrs.  Electa  M„ 
Sheldon  and  157  others,  ladies  of  the  vil- 
lage of  Jackson,  praying  for  the  insertion 
of  a  provision  in  the  constitution  prohibi- 
ting the  manufacture,  importation  and  sale 
of  intoxicating  liquors  to  be  used  as  a  be° 
verage. 

Referred  to  the  select  committee  upon 
that  subject. 

By  Mr.  HASCALL:  of  Martin  Wilson 
and  32  others,  citizens  of  Kalamazoo  Co., 
for  a  like  prohibition  as  the  foregoing^ 

Referred  to  same  committee. 

On  motion  of  Mr.  J.  BARTOW,  the 
Convention  then  resolved  itself  into  com- 
mittee of  the  whole  on  the  general  order, 
Mr.  Roberts  in  the  chair^ 
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The  committee  took  up  for  consideration 
Articles  —^  ''Exemptions  and  the  Sights 
of  Married  Women,"  which  were  read 
and  passed  over,  and  Article  — ^  ''Of 
Cities  and  Tillages,"  considered. 

Sec.  1.  It  shall  be  the  duty  of  the  Le= 
gislatm-e  to  provide  for  the  organization  of 
cities  and  incorporated  villages,  and  to  re- 
strict their  powers  of  taxation,  assessment, 
borrowing  money,  contracting  debts,  and 
loaning  their  credit,  so  as  to  prevent  abu- 
ses in  assessments  and  contracting  debts 
by  such  corporations. 

Mr.  WITHERELL  moved  to  amend 
section  1  by  adding  the  following:  *'And 
when  the  boundaries  of  any  city  or  village 
shall  be  enlarged,  the  territory  annexed 
shall  not  be  taxed  for  the  payment  of  pre- 
existing debts  of  said  city." 

Mr.  W.  proposed  the  amendment  be- 
cause he  considered  it  just,  equitable  and 
right.  A  city  or  village  should  not  be  per- 
mitted to  extend  its  boundaries  for  the  pur- 
pose of  compelling  those  living  beyond  the 
limits  to  pay  its  expenses  previously  in- 
curred. If  they  wished  to  extend  their 
boundaries,  it  should  not  be  for  the  pur- 
pose of  getting  money. 

Mr.  J.  BARTOW— The  proposition  em- 
braced in  the  amendment  of  the  gentle- 
man [Mr.  Witherell]  was  duly  consider- 
ed by  the  committee  reporting  this  article, 
and  it  was  thought  best  not  to  embody  it 
in  the  constitution.  It  may  be  a  proper 
subject  for  legislative  action ;  but  if 
placed  in  the  constitution  it  is  fixed  and 
unalterable,  and  it  may  not  be  correet  as  a 
general  rule.  I  am,  therefore,  opposed  to 
the  proposition  here,  as  I  was  before  the 
committee. 

Mr.  N.  FIERCE  desired  that  the  gentle- 
man offering  the  amendment  would  inform 
the  Convention  whether  it  was  not  right 
that  a  territory  enjoying  all  the  benefits 
and  privileges  of  a  city  or  village,  should 
not  be  made  to  bear  a  portion  of  the  ex- 
penses— why  not? 

^  Mr.  WITHERELL  had  intended  offer- 
ing another  section,  so  that  the  inhabitants 
of  the  territory  proposed  to  be  annexed 
eould  not  be  taxed  without  their  consent. 
As  to  the  question  propounded  by  the  gen- 
tleman from  Calhoun,  [Mr.  N.Pierce,]  he 
would  remark  that  it  operated  unequally 
and  unjustly.  It  was  often  the  case  that  a 
heavy  debt  had  been  incurred,  and  the  on- 


ly object  of  the  corporation  in  extending  its 
limits  was  to  raise  money. 

He  admitted  that  where  the  inhabitants 
of  the  territory  were  taken  within  the 
boundaries  with  their  own  assent,  it  was 
proper  they  should  bear  a  due  proportion 
of  the  expenses;  but  otherwise,  they  shoud 
not.  He  knew  of  one  instance  where  there 
was  a  large  territory,  with  only  four  or  five 
inhabitants,  which  a  corporation  desired  to 
bring  within  its  boundaries,  and  the  only 
object  was  to  annex  territory  for  the  pur« 
pose  of  taxation.  He  repeated  that,  with= 
out  their  assent,  the  inhabitants  should  not 
be  taxed. 

Mr.  COMSTO  CK— I  am  in  favor  of  the 
amendment  proposed  by  the  gentleman 
from  Wayne,  [Mr.  Witpierell.]  I  con- 
sider it  just  as  the  territory  proposed  to  be 
annexed  may  have  no  benefits  from  the 
Fire  Department,  or  any  other  village  or 
city  organization;  and  the  territory  is  only 
sought  to  be  annexed  for  the  purpose  of 
liquidating  debts  already  contracted,  and 
of  which  the  property  has  had  no  benefitSo 
I  therefere  hope  that  the  amendment  will 
prevail. 

Mr.  HAJSTSCOM  hoped  the  amendment 
would  not  prevail;  it  was  fraught  with  mis- 
chief. Take  for  instance  any  city;  persons 
living  just  over  the  limits  reaped  all  the  ad- 
vantages, enjoyed  all  the  benefits  of  those 
living  within  the  corporation,  yet  they  did 
not  share  in  any  of  the  city  expenses  or 
debts.  I^ow,  would  it  not  be  unjust  to  ex- 
empt these  persons  from  taxation,  if  it 
were  proper  that  the  corporate  limits  should 
include  them?  He  knew  of  instances  at 
his  village,  of  persons  residing  just  beyond 
the  village  boundaries  who  enjoyed  every 
advantage  of  the  market,  and  all  other 
benefits,  and  yet  they  bore  no  portion  of 
the  village  expenses,  when  if  justice  were 
done,  they  would  bear  their  proportioUo 
Should  the  limits  of  the  village  be  extend- 
ed so  as  to  include  them,  the  proposition  of 
the  gentleman  would  exempt  them  from 
tax,  when  they  had  enjoyed  the  same  ben- 
efits and  privileges  of  those  living  in  the 
village.     All  must  see  the  injustice  of  it. 

Mr.  GOODWIN  was  opposed  to  the 
amendment.  In  cases  where  improve- 
ments in  a  city  or  village  were  rapid,  the 
very  debt  incurred  might  have  increased 
the  value  of  the  property  proposed  to  be 
taken  in.     Suppose   a  case:    A  city  debt 
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might  have  been  contracted  and  the  money 
expended  m  water  works,  building  school 
houses,  and  rendering  the  iire  department 
more  efficient;  and  by  this  very  expendi- 
ture the  property  laid  out  in  lots  be  increas- 
ed ten  fold  in  value.  He  w^ould  ask  if  it 
were  right  or  just  that  this  property  should 
be  exempt  from  taxation  if  it  should  be  ta- 
ken in  the  corporate  bounds? 

Mr.  WITHERELL  said;  even  admitting 
all  that  the  gentleman  [Mr.  Goodwin]  had- 
based  on  a  supposition,  yet  he  would  ask 
if  it  were  right  that  the  boundaries  of  a 
city  should  be  extended  to  embrace  indivi- 
dvals  without  their  consent?  Had  any 
one  the  right  to  compel  them  to  come  in? 
For  instance:  Gov.  Woodb ridge  resided 
near  the  city  of  Detroit.  He  did  not  ask 
that  the  limits  of  the  city  should  be  ex- 
tended so  as  to  include  his  property,  yet 
petitions  were  got  up  and  signed,  and  sent 
to  the  Legislature  for  the  purpose  of  en- 
larging the  city  bounds,  so  as  to  include 
his  [Gov.  W's]  property.  He  had  a  farm, 
and  none  of  the  advantages  of  the  city, 
and  asked  fOr  none;  yet  they  wanted  to 
make  him  pay  a  portion  of  the  city  expen- 
ses. This  was  one  case  only.  There  was 
no  reason  or  justice  in  it. 

Mr.  COMSTOCK  desired  to  say  a  word 
more.  He  owned  a  lot  of,  land  about  half 
a  mile  from  the  village  of  Adrian,  say 
planted  with  corn.  Now, What  advantage 
would  the  fire  department  be  to  this  corn? 
The  fact  was,  property  near  the  corpora- 
tion decreased  in  value  instead  of  increas- 
ing. There  were  two  sides  to  this  ques- 
tion. 

The  amendment  was  lost. 

Mr.  WITHERELL  moved  to  amend  the 
same  by  adding  thereto  as  follows: 

'*And  the  boundaries  of  cities  and  villa- 
ges shall  not  be  extended  over  adjacent 
territory  without  the  consent  of  a  majority 
of  the  owners  or  occupants  of  such  terri- 
tory.'' 

Mr.  J.  BARTOW  thought  that  pertina- 
city in  this  project  ought  not  to  be  insisted 
in.  He  was  not  the  gentleman's  keeper;  but 
the  gentleman  should  refrain  from  urging 
a  proposition  after  it  had  once  been  deci- 
sively voted  down.  The  principle  em- 
braced in  the  amendment  was  clearly 
wrong.  Because  it  met  a  particular  case, 
that  was  no  reason  why  it  should  be  adop- 
ted in  the  Constitution  as  a  general  rule. 


Mr.  WITHERELL  had  always  auppo* 
sed  that  courtesy,  at  least,  gave  to  the  af- 
firmative of  a  proposition  the  right  of  being 
heard  first;  but  in  this  instance  it  seemed 
otherwise.  The  shaft  of  fate  had  been 
launched,  and  it  was  doomed—all  argu- 
ment foreclosed  by  the  chairman  of  the 
committee  reporting  the  article.^  He  be- 
lieved that  he  [Mr.  W.]  was  also  a  mem- 
ber of  that  committee.  The  proposition 
was  not  his  own;  it  was  the  suggestion  of 
his  constituents,  and  he  would  go  for  it  if 
erery  other  man  in  the  Convention  went 
against  it.  He  had  no  interest  in  the  mat- 
ter, other  than  to  reflect  the  wishes  of  those 
sending  him  here.  Personally,  his  inter- 
ests were  balanced,  and  he  cared  not  much 
about  it;  but  as  a  matter  of  principle,5foun- 
ded  on  right,  reason  and  justice,  he  would 
go  for  it.  It  was  a  principle  held  good  as 
applied  to  large  matters,  and  why  should 
it  not  be  to  small.  If  farms  were  brought 
within  city  limits,  they  would  be  subject  to 
all  the  police  regulations.  This,  of  itself, 
constituted  a  strong  position  in  favor  of  this 
amendment. 

Mr.  BACKUS  said  he  could  not  sup- 
pose that  the  committee  would  consciously 
do  anything  but  what  was  right.  It  was 
an  established  principle  that  neither  coun^ 
ties  nor  towns  could  be  organized  without 
the  consent  of  the  inhabitants  living  there- 
in. This  fixed  prmciple  was  founded  in 
justice — admitted  by  all  to  be  so.  'Now, 
what  were  the  provisions  of  this  amend- 
ment? precisely  similar  to  the  principle 
mentioned.  He  considered  this  amend- 
ment proper,  although  the  first  was^  in  his 
opinion,  ♦incorrect.  The  proposition  was 
simply  this:  persons  living  just  beyond  the 
limits  should  not  be  added  to  the  corpora- 
tion at  the  mere  beck  of  a  city.  Such  a 
,  thing  had  been  done  in  this  State,  when 
I  the  petitioners  consisted  promiscuously 
of  persons  living  every  where,  and  the  pro- 
position merely  guarded  against  it  in  fu- 
ture. There  had  been  an  apphcation  to 
extend  the  limits  of  the  city  of  Petroit,  and 
it  was  signed  entirely  by  non-residents. 
Now,  he  would  ask,  if  it  were  right,  under 
the  circumstances,  for  the  Legislature  to 
grant  the  extension  sought?-  The  truth 
was,  the  Legislature  was  frequently  imposed 
on,  and  sometimes  did  injustice  from  a  want 
of  a  proper  knowledge  of  the  facts. 

The  proposition  of  his   colleague  wa* 
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this:  that' when  the  limits  of  a  city  or  vil- 
lage were  proposed  to  be  extended,  it  should 
not  be  done  without  the  knowledge,  assent 
and  consent  of  those  owning  or  occupying 
the  territory  to  be  embraced  in  saidUniits, 
He  considered  it  clear  and  correct.  The 
moment  those  residing  near  a  city  or  vil- 
lage found  it-  to  be  to  their  interest  to  be- 
come united  with  a  municipality,  they 
would  ask  it  themselves;  and  until  then  they 
should  not. '  They  should  not  be  coerced 
or  compelled  to  do  that  which  was  an  inju- 
ry to  them.  How  was  it  with  new  coun- 
ties in  their  organisation?  It  could  not  be 
done  unless  those  interested,  living  within 
the  county,  asked  it.  How  was  it  with  re- 
gard to  the  organization  of  townships? 
The  same;  and  on  the  same  principle  the 
proposition  was  just.  It  was  wrong  to 
force  persons  within  the  limits  of  a  corpo- 
rate city  or  village  on  the  application  of 
those' whose  motives  were,  to  say  the  least, 
suspicious, 

Mr.  HANSCOM  considered  this  propo- 
sition more  objectionable  than  the  first. 
:  For  the  purpose  of  exemplifying  the  pro- 
position in  its  bearings,  he  would  suppose 
an  individual  owning  land  adjoining  a  city 
or  village^  In  the  course  of  time  it  might 
be  necessary  to  have  a  portion  of  this  land 
within  the  limits;  yet  the  amendment  puts 
in  the  power  of  the  owner  or  occupant  to 
dictate  and  lay  down  his  own  terms.  Ex- 
igencies might  arise  where  the  interest  of 
the  corporation  made  it  necessary  to  have 
some  portion  of  the  adjacent  territory  with- 
in its  boundaries— absolutely  Indispensa- 
ble—yet,  by  the  proposition,  the  corpora- 
tion would  be  at  the  mercy  of  the  owner 
or  occupier,  completely  subject  to  his  ca- 
prices or  obstinacy. 

'  Mr.  DESNO  YERS  moved  to  add  to  the 
•  amendment  as  follows:  ^'unless  such  ad- 
joining territory  is  laid  out  in  city  or  vil- 
lage lots.'' 

rMr.  D.  said  there  was  a  great  difference 
in  the  matter  with  regard  to  the  condition 
of  the  property.  If  the  land  were  laid 
out  in  city  or  village  lots,  the  amendment 
was  proper. 

Mr..  CRARY  said  he  hoped  that  neither 
the  amendment  nor  the  amendment  to 
the  amendment  -  would  prevail.  The 
amendment  to  the  amendment  would  not 
meet  the  difficulties  which  surrounded  ma- 
ny of  our  villages  where  individuals  had 
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sold  lots  not  included  in  any  recorded  town 
plat,  and  not,  in  fact,  laid  out  into  village 
lots.  Our  cities  and  villages  had  no  analo- 
gy to  our  general  municipal  organizations. 
We  divided  the  State  into  counties  and 
townships  for  the  general  purposes  of  gov- 
ernment. Cities  and  villages  constituted 
an  exception  to  this  general  division.  We 
did  not  incorporate  a  village  or  a  city  until 
the  number  of  inhabitants  in  any  locality 
became  so  numerous  as  to  make  it  neces- 
sary to  infringe  upon  personal  rights  more 
than  was  required  by  the  law  in  township 
and  county  organizations.  We  granted 
these  incorporations  to  give  greater  facili- 
ties in  improving  streets,  making  sidewalks, 
removing  nuisances,  and  enforcing  a  more 
rigid  police  system.  It-  was  oftentimes  ne- 
cessary that  the  land  around  cities  and  vil- 
lages should  be  brought  within  the  limits 
of  the  corporation  without  the  assent  of 
the  people  hving  on  it.  It  was  often  ne- 
cessary to  do  so  for  the  the  purpose  of  re- 
moving the  nuisances  that  might  be  created 
on  such  lands.  Take  for  example  the  city 
of  Detroit.  Persons  Iving  on  the  line  of, 
but  beyond  the  hmits  of  the  city,  could  es- 
tablish a  market  and  enjoy  all  the  advan- 
tages conferred  by  such  an  aggregation  of 
population,  without  being  subject  to  any  of 
the  burthens  of  a  city  government.  They 
could  create  nuisances  which  might  infect 
the  whole  city,  and  their  removal  w^ould 
have  to  be  subjected  to  the  slow  process  of 
the  proceedings  in  our  courts.  Such  pla- 
ces might  never  consent  to  come  within  the 
limits  of  the  city,  and  yet  the  pubhc  good 
might  require  their  inclusion  within  the 
limits  of  the  eorporation. 

Mr.  WITHERELL  accepted  the  amend- 
ment of  his  colleague,  [Mr.  Desnoyers.] 
With  regard  to  the  argument  of  the  gen- 
tleman from  Calhoun,  fMr^  Crary,]  it  was 
all  wrong- — the  baseless  fabric  of  a  vision. 
By  such  reasoning  there  would  be  no  limit 
to  the  boundary  of  a  corporation,  except 
the  habitable  globe.  The  gentleman's  own 
village  (Marshall)  might  extend  its  boun- 
daries to  Battle  Creek,  to  Albion,  or  even 
to  Lake  Erie,  on  the  pretence  of  removing 
or  getting  rid  of  nuisances.  A  city  or  vil- 
lage had  the  power  to  remove  any  nui- 
sance; so  the  argument  of  the  gentlemsin 
amounted  to  nothing. 

Mr.  BACKUS  said  the  gentleman  from 
Calhoun  had  based  his  remarks  on  the  as- 
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^■^^|>tioM  that  nuisanees  iBiglst  he  Miade 
Bear  the  borders  of  a  corporatioB;  a^d  to 
get  rid  of  them,  it  mip^ht  be  necessary  to 
€xtend  the  limits,  "NoYr,  it  would  readilj 
be  seen  that  if  the  hmits  were  extended, 
the  same  ineon^eMences  might  occur  on  its 
borders;  hence,  unless  the  boundaries 
were  extended  so  far  that  the  eorporation 
would  haye  ©octroi  for  miles  over  coBtigii- 
aus  territory,  nothing  eculd  be  effected. 

In  proyidiBg  foj'  cities  and  Tillages,  they 
should  be  guided  by  speeial  rnleSo.  Take 
for  instaBGe  the  case  alluded  to  by  Ms  friend 
from  Lenaiyee,  [Mr.  Comstosk.]  A  man 
adds  to  his  farjn,  improyes  it,  and  wishes 
to  use  it  entirely  for  agricultural  purposes. 
It  happens  to  be  situated  near  a  city  or  vil- 
lage. Jfow,  if  he  wishes  to-  remain  en  it, 
©tight  he  to  be  compelled  to  go  within  the 
corporate  limits  or  leave,  when  his  farei  is 
actually  injured?  if  property  v/ere  vforth 
anything,  its  value  consisted  in  the  right  of 
individuals  to  appropriate  it  to  a^ijiise  they 
Might  wish;  Bnkss  by  so  doing  they  in- 
jured a  large  number  of  their  fellow  men. 
Applications  were  easily  obtained  for  any- 
thing, however  roonstrous;  and  he  trusted 
the  Conyenition  would  act  with  due  caution 
aj)d  deliberation, 

Mr.  J,  BABTOW  had  only  one  word  to 
say  to  ,ajl  the  arguments  of  the  gentlemen. 
If  th(8ir  argiimieiits  showed  anything,  they 
showed  the  ijecessity  of  rejecting  any  prin- 
ciple Qf  proposition  based  on  a  particular 
state  of  facts.  We  must  deal  only  in  gen- 
fgral  principles.  If  we  atten^pted  to  make 
provisiOjQs  applicable  to  particular  localities 
— to  Detroit,  Adrian,  Coldwater,  Marshall, 
&c.,  &c.,  it  would  lead  to  insurmoimtable 
difficulties. 

The  question  was  taken  on  the  amend- 
ment as  modified,  and  lost. 

Mr.  SKINNER  moved  to  insert  after 
^'villages,"  in  M  line,  as  follows:  '^extend- 
ing  or  diminishing  their  boundaries,  laying 
(Out  or  discontinuing  streets  and  alleys." 

Mr.  S.  said  he  did  not  know  that  the 
amenden'^ent  was  of  any  consequence,  but 
it  seemed  to  him  necessary.  It  had  been 
suggested  to  him  that  the  word'*organiza- 
tion"  included  every thing-^all  that  was 
necessary — but  he  thought  not. 

Mr.  J.  BARTOW  was  of  opinion  that 
the  word  * 'organization"  comprehended  all 
that  was  necessary — carried  with  it  all  the 
^djui-^cts.     If  he  were  right  in  this  opinion, 


then  the  additional  words  were  surpkisage; 
if  wroBg,  he  was  m  favor  of  the  amend- 
ment. 

Mr,  CHUBCH  desired  to-  res-jarl;,  'm 
reference  to  this  matter,  that  in.  the  $^6tb 
section  of  the  legislative  article,  after  pro- 
viding that  the  Legislature  should  have-- 
no  power  to  authorise,  by  private  €>r  spe- 
cial law,  the  sale  or  conveyance  of  any 
lands  01  other  real  estate,  &c.,  there  w^as 
also  this  provision:.  **nor  to  vacate  or  alter 
any  road  laid  out  by  commissioners  of 
highways,  or  any  street  in  any  incorpora- 
ted city  or  village,  or  in  any  township 
plat.''  This  clause  ^vas  inserted  on  th© 
motion  of  the  member  from  Lenawee,  [Mr, 
TiFFisKr;]  aiid  he  regretted  thai  it  did  not 
cover  more  ground.  He  was  opposed  to* 
the  power  being  possessed  by  any  other 
than  a  judickil  tribunaL  The  rights  of 
parties  interested  should  only  be  determin- 
ed by  a  court  in  which  the  parties  could 
appear.  The  acts  of  the  Legislature  had 
opened  the  way  to  much  litigation  in  his^ 
village,  and  he  was  opposed  to  granting 
any  such  power  as  the  amendment  of  the 
member  from  Washtenaw  [Mr.  SkinnerJ 
proposed. 

The  amendment  was  lost. 

Sec.  2.  All  judicial  officers  of  cides  and 
vilkges  shall  be  elected  at  such  time  and 
in  such  manner  as  the  Legislature  may  di- 
rect—all  other  officers  of  such  cities  and 
villages  shall  be  elected  by  the  electors 
thereof,  or  appointed  by  such  authoyities^ 
thereof  as  the  Legislature  shall  designate 
for  that  purpose. 

Mf.  DANFGRTH  m0ved  to  strike  out 
section  2;  but  the  committee  refused  to 
strike  out. 

Sec.  3.  Private  property  shall  not  be  ta- 
ken for  improvements  in  cities  and  villa- 
ges  without  the  consent  of  the  owner,  un- 
less  the  compensation  therefor  shall  first 
be  determined  by  a  jury  of  freeholders  of 
such  city  or  village,  and  actually  paid  or 
tendered  in  the  manner  to  be  provided  by 
law. 

Mr.  CRARY  moved  to  strike  out  secl-ioii 
3.  By  the  action  of  the  Convention  the 
day  before,  it  was  rendered  unnecessary. 
The  10th  section  of  the  article  ^^Oorpora- 
tions  ^■'  covered  the  ground,  and  if  th.e 
Convention  concurred  in  the  amendment 
made  yesterday  to  that  section,  this  was 
useless. 
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MivJ.  BAHTOW  hoped  that  a  healthy 
provision  would  not  be  stricken  out  on  ac- 
count of  the  action  of  the  Convention  on 
■sotiie  ^  other  article^  If  this  section  were 
in  its  proper  place,  it  certainly  should  be  re- 
tained. 

The  motion  to  strike  out  was  withdrav/n. 
Mr,    SO'LLIYAN  moved  to  strike  out 
^'of  suckci'ty  GT^  village/'  fi^m  liae  three 
of  section  three. 

It  appeared  to-  Mm'  wrong  to  conlihe  the 
jury  to'  th'O  freeholders  of  the  city  or  vil- 
lage. • 

Mr.  HANSOOM  thought  the  motion 
correct,  TIkj  ol^ectioB  was  feundjed  M 
Feaso"nr. 

Mr.  I  BARTOW  thought  the  freehold- 
ers of  the  city  or  village  decidedly  the  most 
proper  men  to  compose  the  jury.  If  the 
Emeiidrtient  prevailed,  you  brought  in  A.B. 
and  C.  entirely  disinlerestedy  men  who  had 
MotMng  at  stake,  and  they  might  not  do 
|ustice.  On  the  other  hand,  if  those  m- 
terested  were  made  the  judges  of  the  mat- 
ter, they  v/ould  be  much  more  likely  to  do 
what  Was  ri'glit. 

.  Mr.  SULLIYA]^  said,  if- he  understoi3d 
the  matter  at  all,  all  the  jury  had  to  do 
was  to  fix  the  compensation.  He  certainly 
thought  this  should  be  done  by  disinterest- 
ed persons. 

Mr.  GOMSTO'CK  thought  t&ameivd- 
ment  proper,  and  hoped  it  would  prevail. 
The  question  was  put  and  the  motion 
lost, 

Mr.  WITHE-RELL  oftered  the  following 
to'stand  as  section  4:  . 

'^Previous  notice  of  any  application  for 
an  alteration  of  the  charter  of  any  corpo- 
>*ation  shall  be  givea  in  such  manner  as 
the  Legislature  shall  by  law  direct'' 

Mr,  W.  proposed  to  make  the  provision 
applicable  to  all  corporations.  The  Legis- 
iMu^re  were  frequently  applied  to,  to  change 
t^he  charters  of  corporations,  when  little  or 
Bothingwas  known  of  such  application  or 
ihtelition,  by  the  people,  until  after  it  was 
done,  and'  the  change  made;  and  this  was 
frequently  done  by  being  tacked  on  to  bills 
with  different  titles.  His  amendment  re- 
quired that  public  notice  should  be  given 
in  all  cases  where  a  corporation  desired  an 
alteration  of  its  charter.  He  hoped  there 
would  be  na  objection  to  it. 
The  amendment  was  adopted. 
On  motion  of  Mr.  CRAEY,  the  com- 


•  mittee  rose,  reported  the  article  back  aridl 
asked  the  concurrence  of  the  Convention  W 
the  amendment  made  thereto,  and  to  be 
discharged  from-  thfe  ful't&r  cdii^ideratioii 
of  the  article. 

The  question  before  the  Conveiiti.on  fee- 
ing on  concurring  in  the  additr^h'al-  section 
made  in  committee  of  tho  Whole,  (offered 

by  MlV  WiTHERELL, ) 

Mr,  J.  BARTOW  said,  the  propositioiif' 
was  so  clearly  a  legislative  provision,  that 
it  seemed  entirely  out^of  place.  He  thou'ghts^ 
therefore,  the  Gonveiition  cu'ght  ivot  fo'con- 
cur. 

Mr.  WITSEREI^L  said  he  could  not 
agree  with  the  gentlem'an,  notwilhstaMing' 
he  [Mr.  J,  B  artow]  was  chairm  ail'  of  tho" 
committee  reporting  the  article.  I'hfe  gen- 
tleman wished  to  keep  his  three  cMdreii 
entirely  aloof  from-  any  other  conipanyj,-^ 
and  not  to  have  a  fourth,  tlie  offspring  of 
the  committee,  although  it  was  a  comely 
personage,' associated  with  them, 

Sow,  w'hat  had  the  Legislature  ever 
done  in  reference  to  carrying  ou?t  the  pro- 
vision of  this  amendment?  There  Was  a 
provision  of  a  soi*newhat  similar  nature^ 
but  all  who  had  been  in  the  Legislature 
knew  that  it  was  seldom  carried  otit,  Se' 
had  not  heard  any  good  reason^"#hy  the 
section  was  not  proper.  It  struck  him  as 
Being  an  excellent  provision,  as  riO'  change 
could  be  made  in  any  corporation  unless  all 
knew  it  in  time.  He  was  surprised  at  the 
course  of  the  gentleman,  ^Mr.  Bartow,] 
endowed,  as  he  was,  wlA  so'  Much  good 
I  sense,  ■  ^  '  _  ^..  ^ 

The  ameiidment  Was  concurred  in,-  and 
the  article  being  before  the  Convention, 

Mr.  SKINNER  proposed  the  following 
substitute  for  section  1: 

''It  shall  hb  the  duty  of  the  Legislature' 
to  provide  by  general  laws  for  the  oi^gani^ 
zation  and  regulation  of  cities  and  villa-" 
ges."  ■  ^  _ 

Mr»  CRARY  s^aid,  if  the  proposition 
were  practicable— -if  it  could  be  carried 
out — he  would  willingly  favor  its  adoption-;- 
,but  he  thought  it'  would  not  aiisWer  tHe^ 
purpose  intended. 

Mr.  SEMNERsaid,  a  great  deal  of  the 
time  of  the  Legislature  would  be  taken  up 
in  legislating  on  these  matters,  if  each  par-- 
ticular  case  had  to  be  acted  upon;  and  it' 
had  been  suggested,,  he  believed,  by  the 
gentleman  from  Kent^  [M^.  Churo^,  jthat 
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courts  were  the  proper  tribunals  in  which 
the  most  important  points  relative  to  the 
organization  and  regulation  of  corpora- 
tions should  be  decided.  Under  this  sys- 
tem much  time  would  be  saved, 

Mr.  J.  BARTOW  asked  if  gentlemen 
really  thought  it  possible  to  make  a  gene- 
ral law  apphcable  to  ail  the  particular  ca- 
ses that  must  necessarily  arise.  The  wis- 
dom of  Minerva  and  of  the  gentleman  from 
Kent  combined,  could  not  do  it. 

The  substitute  was  lost. 

Mr.  FRALICK  rose  to  renew  the  mo- 
tion of  Mr.  SuLLivAixf,  made  in  committee 
of  the  whole,  to  amend  section  3  by  stri- 
king out  of  the  second  and  third  lines,  the 
words  ^'of  such  city  or  village.''  As  the 
section  stood,  the  practical  vvorking  of  it 
in  a  city  might  do  no  harm,  but  in  villages, 
he  thought  it  might  affect  seriously  the 
rights  of  parties. 

Mr,  J.  BARTOWsaid,  the  principle  was 
this:  we  make  the  very  men  affected  by  it 
establish  the  rule,  and  this  is  what  we 
want.  ^ 

Mr.  FRALICK  either  did  not  under- 
stand the  gentleman,  or  did  not  compre- 
liend  the  question;  they  did  not  think  alike. 
The  main  question  was  the  matter  of  com- 
pensation; that  was  the  point  to  be  deci- 
ded. Under  the  section,  the  men  compo- 
sing the  jury  would  put  it  as  low  as  pos- 
sible. -- 

Mr.  COMSTOCK  hoped  the  amend- 
ment would  be  adopted.  Take,  for  in- 
stance, a  pubhc  square;  every  man  in  a 
city  would  be  interested  in  getting  it  put  at 
the  lowest  price. 

Mr.  BACKUS  said — Suppose  there  are 
twenty  debtors,  and  the  Legislature  say 
that  twelve  of  them,  shall  decide  the  con- 
troversy between  themselves  and  their  cre- 
ditors; such  a  proceeding  would  be  identi- 
cal with  the  plaa  embraced  in  the  section, 
without  the  amendment.  It  would  be  a  pro- 
position applied  to  private  transactions,  of 
at  least  a  peculiar  character.  In  trying 
matters  in  court,  the  parties  were  always 
entitled  to  an  impartial  jury;  and  he  thought 
it  would  be  much  better  to  leave  this  sub- 
ject to  be  regulated  by  the  common  law. 

The  amendment  was  then  adopted. 

The  article  was  then  ordered  engrossed 
for  a  third  reading. 

Mr,  GRARY  said  that,  on  the  20th  of 


June,  a  resolution  in  the  following  words 
was  offered  by  himself,  viz: 

''Besolvedy  That  the  article  on  the  juidi- 
cial  department  be  recommitted  to  the  ju- 
diciary committee  with  instructions  that 
such  committee  so  alter  and  modify  their 
report  as  to  provide  that  the  judges  of  the 
circuit  courts  shall  be  judgres  of  the  su- 
preme court." 

He  moved  to  take  up  the  resolution,  to- 
gether with  the  article  ''Judicial  Depart- 
menti'' 

Mr.  MOORE  said,-  before  the  question 
was  taken,  he  desired  to  offer  a  resolution, 
as  follows: 

Resolved,  That  the  judiciary  committee 
be  instructed  to  inquire  into  the  expedien- 
cy of  incorporating  in  the  constitution,  the 
following: 

"The  Legislature  shall,  as  soon  as  prac- 
ticable, provide  for  the  appointment  of  a 
board  of  commissioners,  whose  duty  it 
shall  be  to  revise,  reform,  simplify  and 
abridge  the  rules  and  practice,  pleadings^ 
forms  and  proceedings  of  the  courts  of  re- 
cord of  this  State,  and  they  shall  provide 
for  the  abolition  of  the  distinct  forms  of 
action  at  law,  now  in  use  in  civil  proceed- 
ings, and  that  justice  may  be  administered 
in  a  uniform  mode  of  pleadings,  without 
reference  to  the  distinction  now  existing 
betv/een  law  and  equity;  and  the  said  com- 
missioners shall  from  time  to  time,  when 
required,  report  their  proceedings  to  the 
Legislature,  subject  to  the  action  of  that 
body."  : 

He  had  not  much  to  say  on  the  resolu- 
tion, at  present.  It  must  be  apparent  to 
all,  that  a  g-reat  revolution  was  going  on 
in  the  pubhc  mind,  in  reference  to  the  pro- 
ceedings at  law,  and  to  meet  this  change 
the  practice  m  courts  must  be  much  sim- 
plified. It  was  not  right  that  parties  should 
be  thrown  back  in  suits  by  an  error,  per- 
haps technical,  in  the  proceedings.  An  im- 
portant question  was  involved  in- the  reso- 
lution; he,  the^refore,  moved  to  refer  it  to  the 
committee  of  the  whole. 

The  resolution  was  so  referred. 

The  motion  of  Mr.  Craby,  to  take  from 
the  table  his  resolution,  together  with  the 
article  "Judicial  Department,"  was  then 
carried. 

The  question  pending  being  the  adop- 
tion of  the  resolution, 

Mr.  CRARY  said,  the  resolution  was  of- 
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fered  to  test  wlietlier  the  article  reported  to 
the  Conventioa  was  to,  stand  or  not.  The 
Convention  must  decide  now,  by  its  action 
on  the  resohition,  or  go  into  committee  on 
the  article  and  then  decide. 

After  some  remarks  by  various  mem- 
bers, as  to  whether  the  article  or  the  reso- 
lution was  first  in  order  before  the  Coaveur 
tion,  the  President  stated  the  question  to 
be  on  the  adoption  of  the  resolution.  The 
question  being  put, 

Mr.  J",  p.  FIERCE  hoped  that  some  le- 
gal gentleman  would  enlighten  them  as  to 
the  best  course  to  be  pursued. 

Mr.  CRARY  had  supposed  that  at  least 
two  speeches  would  be  made.  He  did  not 
intend  to  speak,  himself,  but  doubtless  oth- 
ers would;  yet,  as  so  long  a  time  had 
elapsed  sinced  the  resolution  was  introdu- 
ced, members  must  have  made  up  their 
minds  as  to  what  course  they  would  pur- 
sue. 

Mr.  MOORE  had  not  made  up  his  mind 
as  to  what  should  be  done.  He  hoped  the 
matter  would  be  discussed. 

Mr.  WHIPPLE  said,  by  the  course  pur- 
sued, the  Convention  had  involved  itself 
in  the  difficulty  he  anticipated.  The  reso- 
lution supposed  there  were  only  two  sys- 
tems, and  it  was  very  clear  the  discussion 
could  not  be  narrowed  down  to  these  two 
systems.  Some  other  proposition  might 
be  better.  He  thought  no  good  would  en- 
sue from  the  dis,cussion  of,  the  single  pro- 
position embraced  in  the  resolution.  The 
Convention  was  not  full,  and  it.  did  not  fol- 
low that  it  would. hereafter  adopt  anything 
that  was  decided  by  the  adoption  of  a  res- 
olution. It  appeared  to  him,  although  he 
did  not  pretend  to  dictate,  that  the  plan 
pursued  in  the  New  York  Convention  was 
the  proper  one  to  be  pursued  here.  The 
resolution  before  them  was  narrowed  down 
to  one  single  system;  he  thought  it  better 
ihat  some  system  should  be  printed  and 
laid  before  the  Convention.  If  the  dis- 
cussion should  go  on,  it  would  be  proper 
that  the  chairman  should  give  his  views. 
It  was  not  proper  to  pass  on  the  question 
without  a  word  of  debate.  In  New  York 
the  discussion  occupied  forty  days,  and  he 
must  say  it  was  a  most  enlightened  debate, 
evincing  much  learning  and  deep  research. 
In  the  Ohio  Convention  it  had  been  dis- 
cussed at  length. 

Mr.  GRARY—The  delegate  from  Ber- 
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rien,  [Mr.  Whipple,]  seems  a  little  captious 
because  the  resolution  does  not  embrace  a 
detailed  judicial  system.  The  object  of 
the  resolution  was  simply  to  obtain  a  vcte 
of  the  Convention  on  a  given  point— 
whether  they  will  have  the  independ(nt 
supreme  court  system  or  the  circuit  court 
system.  Here  is  the  place  to  make  the 
decision  without  waste  of  time,  without 
any  of  that  vascillation  which  is  often  ex- 
hibited when  the  Convention  is  in  commit- 
tee of  the  whole.  In.  such  committee  it 
seldom  happens  that  all  the  members  vote: 
in  Convention,  wdiere  the  question  now  is, 
all  may  be  compelled  to  vote,  and  from  the 
vote  we  shall  know  which  system  will  be 
likely  to  prevail.  The  resolution  is  open 
to  amendment.  If  the  gentleman  from 
Berrien  or  any  one  else  has  a  system  drawn 
up  in  detail,  he  can  propose  it.  The  true 
course  is  to  vote  upon  the  general  system 
and  leave  the  details  to  the  committee,  on 
a  recommitment.     ^ 

Mr.  PIANSCOM  thought  there  was  an 
obvious  propriety  in  taking  up  the  reso- 
lution. It  embraced  one  single,  isolated 
proposition— -whether  the  judges  of  the 
circuit  courts  shall  be  judges  af  the  su- 
preme court. 

He  did  not  consider  hhBself  bouiad  to 
go  for  all  the  measures  in  the  article  re- 
ported, but  as  far  as  general  principles 
were  involved,  he  did..  Unless  the  Con- 
vention acted  on  the  resolution,  they  might 
get  into  the  difficulty  which  the  Ohio  Con- 
vention met  with  on  this  subject. 

Mr.  CORNELL  was  in  favor  of  one 
course— of  acting  on  one  question  at  a 
time;  but  was  disappointed  in  regard  i& 
this  resolution.  He  had  understood  there 
was  a  division  in  the  committee  as  to  the 
article  reported,  and  supposed  that  another 
report  would  have  been  made.  This,  he 
supposed,  was  the  reason  why  action  on 
this  subject  had  been  so  long  delayed.  He 
must  say  he  was  disappointed. 

Mr.  CRARY  said  at  the  time  he  offered 
the  resolution,  he  did  not  intend  to  discuss 
it;  he  expected  that  duty  would  have  been 
performed  by  others.  By  the  action  of 
the  judiciary  committee,  and  from  the  opin- 
ions expressed  by  different  members  of 
the  Convention,  he  knew  there  was  a  diver- 
sity of  opinion  on  the  judicial  system. 
Some  were  in  favor  of  the  independent  su- 
preme court,  while  others  favored  a  circuit 
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courtj  or  as  it  was  sometimes  cgLlled,  a  7iisi 
prius  system.  The  article  reported  em- 
braced tlie  iiidepeiident  supreme  court  sys- 
tem, and  the  quesLioiifor  consideratiGii  was 
whether  the  Convention  would  adopt  that 
system  or  the  circuit  court  system.  If  the 
Convention  wished  the  independent  sys- 
tem, they  would  not  recommit;  if  they 
preferred  the  other,  they  could  recommit 
with  instructions.  He  did  not  wish  to 
waste  time  and  labor  in  drawhig  out  a  cir- 
cuit court  system,  if  a  majority  wanted  the 
other,  lie  believed  all  had  made  up  their 
minds  on  some  system,  and  were  as  well 
prepared  to  vote  on  it  then  as  at  any  other 
tim.e.  He  favored  tlie  circuit  system  be- 
cause it  m.ade  better  judges.  True,  all 
judges  must  read  the  black  letter  and  mus- 
ty records  of  the  past,  and  apply  the  de- 
cisions drawn  from  them  to  the  existing  con- 
dition of  things. 

In  this  country,  our  judges  had  often 
erred  in  making  this  apphcation;  they  did 
not  seem  sufficiently  to  understand  the  de- 
cisions necessary  to  carry  out  our  institu- 
tions, and  those  necessary  for  a  monarchy. 
Take  for  example  the  grant  of  a  charter. 
Here  it  is  an  infringement  of  liberty;  a  re- 
striction upon  the  rights  of  the  masses.  In 
Great  Britain  it  is  an  extension  of  liberty 
and  an  enlargement  of  the  privileges  of  the 
many,  and  yet  our  judges  have  followed 
the  English  decisions  almost  implicitly  on 
the  subject  of  charters.  This  had  arisen, 
lie  believed,  from  their  being  so  far  re- 
moved from  the  action  of  public  opinion. 
He  would  have  judges  go  out  among  the 
people;  he  would  have  them  engage  in 
trials  on  the  circuit,  where,  in  listening  to 
the  testimony  of  witnesses  and  the  argu- 
ment of  counsel,  they  have  to  become  ac- 
quainted with  all  the  business  relations  of 
society.  iVli  branches  of  business  soon- 
er or  later  become  the  subject  of  in- 
vestigation in  our  courts,  and  a  judge  who 
has  to  Ksten  to  what  is  said  upon  these  va- 
rious branches,  by  witnesses  and  by  coun- 
sel, must  almost  of  necessity  become  a 
learned  man;  at  any  rate,  his  intellect  must 
be  expanded,  his  knowledge  extended,  and 
his  ability  to  makeup  a  correct  judgement 
in  cases  that  may  come  before  him,  vastly 
increased. 

It  was  undoubtedly  the  peculiar  organi- 
sation of  the  courts  of  Grreat  Britain  that 
iiad  given  their,  judges  such  high  eminerice 


in  their  profession.  There  the  nisi  j)^'ius 
system  prevailed.  The  judge  not  only  sat 
in  ba7ic,  but  went  out  upon  the  circuitjt^ 
where  he  had,  to  a  certain  extent,  to  min- 
gle with  the  community  and  become  fami- 
liar with  their  business  relations.  Such  a 
judge,  even  with  ordinary  capacitieSs-must 
become  an  enlightened  man.  It  v\^as  un-- 
doub':edly  the  system  adopted  in  Great  Bri- 
tain which  had  given  their  courts  so  higb 
a  character,  and  had  caused  them  to  be 
preferred  to  those  of  our  own  country.  In 
our  own  State  we  give  preference  to  English, 
decisions  over  those  of  any  State  iii  the" 
Union. 

In  support  of  the  position  that  the  dis- 
charge of  circuit  duties  made  good  judges^ 
he  referred  to  the  Supreme  Court  of  the 
United  States.  There  many  of  the  judges 
when  put  upon  the  bench  must  have  been 
ordinary  lawyers,  and  were  men,  general- 
ly, who  had  for  a  long  time  been  engaged^ 
in  pohtics,  and  out  of  the  practice  of  the  law; 
and  yet  these  judges  soon  learned  their 
duties,  and  soon  commanded  the  respect  of 
the  country;  for  he  believed  that  that  court 
still  held  the  respect  of  the  country.  Eacli^ 
judge  discharged  circuit  duties,  went  from- 
State  to  State  to  attend  circuit  courts,  and 
thus  became  familiar  with  different  State 
laws  and  practices,  and  was  compelled  to 
listen  to  the  ablest  and  most  talented  men 
of  his  section  of  the  country.  A  man  thus- 
situated  must  not  only  learn  the  law,  but 
how  to  apply  it  to  the  existing  relations  of 
society. 

He  was  aware  that  there  was  necessity" 
for  a  circuit  system  in  the  United  States 
which  did  not  apply  in  this  State.  The- 
judges  of  the  United  States  must  become 
familiar  with  the  laws  of  the  different 
States;  but  here  we  have  the  same  law 
applicable  over  the  whole  State.  He  w^s^ 
aware  of  the  difficulty  of  carrying  out  a 
circuit  system  over  so  large  an  extent  of 
territory,  and  have  the  judges  also  dis-- 
charge  supreme  court  duties.  It  was  his 
opinion  that  two  terms  a  year  of  the  Su- 
preme Court  was  sufficient.  With  two 
terms  of  that  court,  some  eight  or  nine' 
judges — the  number  he  supposed  we  would' 
be  compelled  to  have — could  discharge  all' 
the  duties  on  the  circuits  throughout  the 
State.  He  wanted  a  plain,  simple,  eco- 
nomical system;  one  that  would  make  good^ 
judges' — a   court  whose   decisions    would.- 
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have  the  respect  and  confidence  of  the  peo- 
ple. ^  \ 

The  question  liaying  been  again  put, 
Mr.  BRIT  AIN  said/if  the  vote  about  to 
be  taken  was  to  decide  the  system  to  be 
adopted  by  the  Convention^,  he  thought  it 
should  be  argued  then. 
.  ,  Mr.  HAINSCOM    considered   the  vote 
about  to  be  taken  a  test  between  the  two 
systems,  and  if  gentlemen  were  disposed  to 
discuss  the  matter,  he  was  willing  to  give 
his  opinions.     On  this  question  he  agreed 
with  his  constituents,  and  should  adhere  to 
their  wishes.     The  gentleman  from  Cal- 
houn [Mr.  CraryJ  had  assumed   that,  by 
the  independent  system,  we  could  not  have 
as  good  judges    as  by  the   circuit  system. 
This  was  an  assumption   that  the  judges 
chosen  to  sit  on  the  supreme  bench  would 
be  without  training,  and  the  qualifications 
necessary  for  a  proper  discharge  of  their! 
duties;  which,  in  the  opinion  of  the  gentle- 
man, can  only  be  attained  by  experience  on 
the  circuit  court   bench,     JSTow,  what  did 
the  system  reported — the  independent  su- 
preme court — propose?     The  article  pro- 
vided that  the  judges  of  the  supreme  court 
shall  hold  terms  annually,  in  each  judicial 
circuit;  and  by  this  provision  they  gained 
every  advantage  and  enjoyed  every  benefit 
the  gentleman  imagined  to  be  had  only  in 
the  circuit  system.     He    was   clearly   of 
opinion  that  our  court  of  last  resort  should 
be  independent;  removed  from,  and  discon- 
nected with  our  circuit  courts.     There  was 
an  impression  among;  the  peojple  that,  un- 
der the  present  systeraV  inducements  influ- 
encing the,  lower  courts,  entered  "into  the 
supreme  court,  and  gave  undue  influence 
to  its  deeisions.     This,  if  true,  Was  a  seri- 
ous objection  to  the  circuit  court  system. 
Another   objection    was,  that   the  circuit 
court  system  would  be  hindered  in  the  dis- 
charge' of  circuit  court  duties,  and  conse- 
quently, business  in  the  several  districts 
much  delayed.     Take,  for  instance,  a  cir- 
cuit court  in  session   in  any  district;  the 
court  may  be   dismissed  by  the  judge,  for 
him  to  sit  on  the  supreme  bench,  and  vice 
versa.     There  were  many  other  objections 
that  might  be  urged  against  the  circuit  sys- 
tem, and  much  said  in  favor  of  the  other; 
but,\until  heknew  whether  the  subject  was 
to  be  discussed    at   length,   he  would  not 
trespass  on  the  Convention. 

Mr.  J.  BARTOW  was  in  favor  of  the  re- 


solution, but  opposed  to  making  it  a  test. 
It  could  not  be  so  considered.  If  adopt- 
ed, the  Convention  would  be  ready  to  hear 
any  other  system  discussed ^ 

Mr.  COMELL  said  he  must  again  ex- 
press his  disappointment  at  the  course  that 
had  been  pursued.  Why  had  there  been 
so  long  a  delay  by  the  Convention  in  this 
matter  to  this  late  day? 

Mr.  CRARY,  (in  his  seat.}— The  Con- 
vention has  put  it  off,  and  we  cannot  reflect 
on  its  course. 

Mr.  CORNELL  supposed  not.  He  re- 
gretted it  had  been  done,  and  would  be  glad 
to  hear  why.  He  supposed  it  was  to  give 
time  for  another  report  to  be  brought  in. 

Mr.  BUTTERFIELD  said  the  reascB 
why  another  system  had  not  been  pre- 
pared and  reported,  was  because  it  was 
thought  best  to  introduce  the  resolu- 
tion at  the  time  the  article  was  reported  to 
the  Convention,  and  make  it  the  test  ques- 
tion on  the  two  systems.  It  was  then 
expected  that  the  resolution  would  be  dis- 
cussed at  an  early  day,  and  they  thought  it 
proper  to  await  the  action  of  the  Conven- 
tion on  it  before  perfecting  another  system^ 
as  it  was  doubtful  whether  it  would  be 
adopted  or  rejected.  He  regretted  that 
action  had  been  so  long  delayed,  or  that 
a  difl"erent  course  had  not  been  adopted. 
Although  not  a  lawyer^  he  had  reasons 
that  governed  hini  as  to  the  vote  he  should 
give,, and  thatindueed  him  to  favor  the  reso- 
lution. He  had  hoped  that  those  more  capa- 
ble would  have  argued  the  matter  in  all  its 
bearings;  but  at  this  late  day,  if  discussion 
were, only  to  cause  delay  without  changing 
the  result,  it  might  perhaps  be  better  to 
vote  at  once.  His  mind  was  fully  made 
up,  if  the  subject  should  be  discussed  a 
week;  and  he  presumed  others  were  in  the 
same, situation.  The  committee  reporting 
the  article  stood  ten  to  nine. 

Mr.  CHURCH  did  not  think  the  gentle- 
man from  Genesee  [Mr.  J.  Bartow]  would 
intentionally  give  a  false  impression  as  to 
the  intention  designed  by  the  friends  of  the 
resolution.  It  was  ofiered  as  a  test  be- 
tween the  two  systems,  and  manfully  so 
stated  by  the  gcmtleman  from  Jackson, 
[Mr.  BuTTERFiELD.]  If  the  resolution 
were  adopted,  it  would  not  bring  up  any 
other  system  than  that  embraced  by  it. 

Mr.  J.BARTOW  denied  the  conclusions 
of  the  member  from   Kent,  and  objected 
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to  the  gentleman  [Mr.  Butterfield]  com- 
ing and  taking  the  Convention  by  storm, 
and  saying  the  minds  of  members  were 
made  up,  and  they  were  all  committed. 

After  a  few  remarks  by  Mr.  Backus,  the 
Convention  adjourned. 


Afternoon  Session. 

The  Convention  was  called  to  order  by 
the  President,  and  resumed  the  conside- 
ration of  the  resolution  [Mr.  Crary's] 
pending  at  the  time  of  adjourning. 

Mr.  McClelland  said,  perhaps  it 
would  have  been  well  to  have  taken  the 
A^ote  on  the  resolution  at  the  time  it  was  in- 
troduced, when  it  could  have  been  argued 
fully;  but  the  time  had  passed  when  all 
the  systems  could  be  discussed  in  Conven- 
tion without  great  delay.  He  liked  the 
suggestion  of  some  gentleman,  that  all  the 
plans  should  be  introduced  at  once;  their 
merits  compared  and  discussed  fully;  and 
to  carry  out  the  idea,  he  moved  to  amend 
the  resolution  by  striking  out  all  after  "in- 
structions,'' and  inserting  as  follows:  ''to 
report  also,  as  soon  as  practicable,  a  plan 
for  a  supreme  court,  the  judges  thereof  to 
perform  circuit  duties.'' 

Mr.  CHURCH  would  inquire  of  the 
gentlennn  why  the  resolution  should  con- 
tain a  recommittal  of  the  article  reported? 

Mr.  McClelland— That  is  not  my 
object  at  all. 

Mr.  CHURCH  said  he  was  about  pre- 
paring a  resolution  having  the  same  object 
in  view,  without  a  recommittal  of  the  arti- 
cle before  the  Convention. 

(Mr,  C.  hei'e  read  a  resolution,  which 
was  not  obtained  by  the  Reporter. ) 

Mr.  tIANSCOM  hoped  the  gentleman 
from  Monroe  would  accept  the  modifica- 
tion. There  was  no  use  or  necessity  for  a 
recommittal. 

Mr.  McClelland  said  he  was  acting 
in  good  faith.  Nothing  would  be  done 
with  the  article  before  the  Convention, 
should  his  amendment  prevail. 

Mr.  N.  PIERCE  said  the  article  ought 
to  be  recommitted,  as  they  could  not  act 
on  it  until  the  other  was  reported. 

Mr.  BRITAIN  thought  if  the  gentleman 
from  Kent  [iMr.  Church]  would  reflect  a 
little,  he  would  see  that  parliamentary 
courtesy  required  a  recommittal  of  the  ar- 


ticle if  the  resolution  w^ere  adopted.  Un- 
less  it  be  recommitted,  the  Convention 
could  take  it  up  and  act  on  it  before  the 
other  article  was  reported. 

Mr.  HANSCOM  said  the  proposition 
was  a  mere  species  of  tactics  resorted  to 
by  minorities  to  avoid  coming  to  a  direct 
vote.  The  propositon  of  the  member  from 
Calhoun  was  an  entirely  different  matter; 
it  brought  them  to  a  direct  vote  on  the  two 
systems;  and  he  w^ould  submit  if  a  direct 
vote  should  not  be  had.  Without  the  pro- 
position of  the  member  from  Monroe,  any 
member  of  the  committee  had  a  perfect 
right  to  report  an  article  different  from 
that  brought  in.  He  was  opposed  to  any 
system  of  tactics  being  introduced  here. 
It  would  lead  to  difficulty. 

Mr.  Crary  then  withdrew  his  resolution, 
and  on  his  motion  the  article  entitled  ''Ju- 
dicial Department"  was  referred  to  the 
committee  of  the  whole  and  placed  on  the 
general  order. 

Mr.  WITHERELL  moved  that  the  Con- 
vention resolve  itself  into  committee  of  the 
whole  on  the  article  entitled  "Exemptions 
and  the  Rights  of  Married  Women/'  but 
withdrew  his  motion. 

On  motion  of  Mr.  J.  BARTOW,  the 
Convention  resolved  itself  into  committee 
of  the  whole  on  the  general  order,  Mr. 
Bush  in  the  chair,  and  took  up  for  conside- 
ration "Article  — ,  Finance  and  Taxation." 

Sec.  1.  1st.  All  specific  taxes  shall  be 
applied  in  paying  the  interest  of  the  Uni- 
versity and  primary  school  funds,  in  de- 
fraying the  current  expenses  of  the  State, 
and  in  paying  the  interest  of  the  State 
debt,  in  the  order  herein  recited. 

2d.  The  Legislature  shall  provide  for 
an  annual  tax,  sufficient,  with  other  re- 
sources  of  the  State,  to  pay  the  estimated 
expenses  of  the  State,  and  the  interest  of 
the  State  debt. 

3d.  The  Legislature  shall  also,  by  tax- 
es, supply  any  deficiency  which  may  oc- 
cur in  the  resources  of  the  State. 

Mr.  BRITAIN  said,  since  the  submis- 
sion of  the  report,  the  Convention  had 
made  an  important  provision  in  the  article 
on  education,  making  a  two  mill  tax  appro- 
priation for  educational  purposes.  He, 
therefore,  moved  to  strike  out  the  words 
"in  defraying  the  current  expenses  of  the 
State,"  and   insert  "balance  of  the,"  be- 
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fore  ''State/'  wliere  it  last  occurs.  Whicli 
motion  prevailed. 

On  motion  of  Mr.  CRARf ,  iiit;  woaIc 
^'and  other  educational  were  inserred  be- 
tween   *'Sch00l"    VAld^'ii'  iC-o/'    U!   t.i'v.     v>C 

Mr.  ROBERTS  r.ov-cc;  io   L.=>.  u   t .. 
tlie  word  "taxes/'   ..    'i^tc   r    ^    ^  v.\..  h 
on  charters  organ"  ^" '.  f  tl  ^   .1  i.u  3  ^^d  -  ^r^- 
nies  in  tlie  upper  o^j.rnsi  V  ."     .„^  ^* 

Mr.  J.  BARTU\7  ..0-  ^  co  .  .  r  ^. 
the  words  "in  the  o^^>.^r  ucreui  :^2  .e  ,." 
His  object  "was^  uO  pLace  Ui  on  ^ -^  e-^.^l 
footing. 

Mr.'BBITAIN  hooea  the  >i.o.  ro  ./3v^  ' 
not  prevail.     If  i  .y  c  sei\ni<  Puion   t^   ^ 
proper  J  the  plan  reported    1  e  tn-^  r  t*^  |-  . 
ferable  to  any  oluLr. 

Mr.  J.  BARTO'W^  Scud  if  fa-y  u..^.  ji- 
nation  were  made  p-t  ad,  it  siiouK-  bvi  ni  .1- 
vor  of  the  public  creditois,  on  L^e  '^^iTiq 
principle  that  a  man  snot'kl  va  y  Uts  dooc". 
before  building  a  house.  ^  Yv'e  should  dis-^ 
criminate  in  favor  of  justice.  He  was  oi 
opinion  that  the  specific  taz  should  go  with 
the  general  fund. 

Mr.  WITHERELL  agreed  with  the  gen- 
tlemen from  Berrien,  jMr.  BritaixN.]  The 
specific  tax  should  be  appropriated  to  the 
purposes  named. 

The  amendment  Avas  lost. 

Mr.  WITHERELL  offered  the  followhig, 
to  come  in  at  the  end  of  the  third  line: 
*^ After  the  payment  of  the  Slate  debt,  ex^ 
cept  the  debt  due  to  the  educational  fund, 
the  said  taxes  shall  be  applied  exclusively 
to  the  purposes  of  education," 

Mr.  J,  D.  PIERCE  moved  to  strike  out 
^^purposes  of  education/'  and  insert  ''sup- 
port of  primary  schools,'" 

Mr.  WHIPPLE  hoped  the  Convention 
would  leave  it  to  tha  Legisk^ture.  We 
were  going  too  much  into  detail. 

Mr„  J.  D.  PIERCE  withdrew  his  amend- 
ment. 

Mr.  FRALICK  hoped  the  amendment 
of  his  colleague  would  n6t  prevail.  It 
would  be  perhaps  twenty-five  or  thirty 
years  before  the  State  debt  would  be  paid, 
and  it  v/as  too  far  o^  to  make  any  calcula- 
tions as  to  what  should  be  done  after  that 
time. 

The  amendment  was  ad  opted  o 

Mr.  ROBERTS  moved  to  amend  section 
1  by  inserting  after  ''paying/'  in  the  first 
lin^^  the  i^'ords  -'the   es:Dense  of  the  g'cv^ 


ernmental  and  judicial  policy  of  the  uppei? 
peninsula." 

Ai-er  sotae  i en-arks  oy  hh\  \i.,  explain- 

ino'  the  '-'L'Ur^^io/i  of  the  u])nci  peninsula, 

^:  .  ^  ^''i:1LZZZ:LL  ./.J/cd  the  following 

.     ^   ^  '        '  "  '  *    ^    .  1..1  iui  le  Vj,  which 

...     .  ^       -    ^  \  ^.c^L-^.r^  anci.  adopted 


.'  t    t  .  irlsion  of 

1  '!.  .       -.eh)  ec^olQgpro- 
i .      .     ..     ivv  ^p.jCii  c  taxes  n 

.ue  upp  r 

^  VMj  :^^2  3J/:0II  moved  to 

.    d  ^    .^  ^ 

ti      0    !  ^^   :>..  f  .^lo.'nt  inclu- 
i  c    ^.  <  yi    .c  1   i^  sapoortthe 
t-^     /  ^. -c  1  b>'   iliii  constitu- 

i^      t 

t'C'i  to 


f  I ...  ait.  o  <oa  y\  '0  50  amend. 
^  .  '  i'3  L^gl  h  teie,  in  addi- 
'  '  00  e  1  a.ti<  d  laxe<^^,  shall  pro- 


\ide  iz^  1  \r  lor  a  sm^hig  fund,  of  at  least 
twenty  thousand  dollars  a  year,  to  com- 
mence in  eighteen  hundred  and  fifty-one, 
with  compound  interest  at  six  per  centp 
per  annum,  and  an  annual  increase  of  at 
least  rive. per  cent. 

2d.  Said  sinking  fund  shall  be  applied 
solely  to  the  payment  and  extinguishment 
of  the  principal  of  the  State  debt,  other 
than  the  panounts  due  to  the  university  and 
primary  school  funds,  and  said  tax  shall 
be  continued  so  long  a.s  shall  be  necessary 
to  secure  the  extinguishment  of  the  exist- 
ing funded  and  fundable  debt. 

3d.  Said  fundable  debt  m^ay  only  be 
funded  or  redeemed  at  a  value  not  exceed- 
ing that  established  by  law  in  eighteen 
hundred  and  forty -eight. 

Mr.  EDMUNDS  moved  to  strike  out 
^'one'^  after  ''fifty/'  and  insert  ^'five." 

Mr.  BRITAIN  said  it  was  an  important 
question  whether  we  should  commence 
nov/  or  in  1855,  to  extinguish  the  State 
debt.  The  credit  and  honor  of  the  State 
depended  upon  it,  and  it  was  certeinly  pre- 
ferable to  begin  as  Soon  as  possible. 

Mr.  EDMUNDS  said,  it  seemed  to  him 
that  after  the  long  session  of  the  last  Le^ 
gislature,  and  taking  into  consideration  the 
expense  of  the  Oonvention  and  the  next 
session  of  the  Legislature,  the  time  pro- 
posed in  the  article  to  commence  levying 
a  tax  for  the  sinking  fund  w^as  too  early. 
This  was  his  only  objection. 

Mr.  BRITAIN  suggested  that  a  tax  pro^ 
L51 
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vided  for  in  '51  would  not  be  collected  un- 
til '52. 

Mr.  CORNELL  said  it  was  a  settled 
principle,  that  the  sooner  out  of  debt  the 
better.  People  complained  of  the  county 
and  township  taxes,  but  not  of  the  State 
tax. 

The  amendment  was  lost, 

Mr.  ROBERTSON  moved  to  strike  out 
^'witli  compound  interest  at  six  per  cent. 
per  annum;"  but  after  an  explanation  by 
Mr.  Britain,  withdrew  his  motion. 

Mr.  WHIPPLE  said  he  was  opposed  to 
the  motion  of  the  member  from  Washte- 
naw, [Mr.  Edmunds,]  because  the  time  to 
commence  the  sinking  fund  was  put  off  too 
long;  yet  lie  thought '51  too  early,  and 
therefore  moved  to  strike  out  ''one"  and 
insert  *'three," 

Mr.  BRITAIN  still  thought  '51  the  best 
time  to  commence.  The  specific  taxes 
would  come  in  then,  and  there  could  be  no 
more  appropriate  time. 

Mr.  WHIPPLE  was  wilhng  the  tax 
should  commence  as  early  as  practicable; 
but  we  must  recollect  thai  although  these 
taxes  would  come  in  then,  the  increase  in 
other  expenses  would  follow  in  proportion. 

The  amendment  was  carried. 

Sections  4,  5,  6,  7,  8  and  9  were  sever- 
ally read. 

Mr.  FRALICK  moved  to  strike  out  sec- 
tion 9. 

Mr.  F.  said  the  State  might  hereafter 
become  interested  in  the  Central  rail  road. 
It  had  the  right  to  re-purchase  the  road, 
and  it  might  be  expedient  to  retain  it. 

The  motion  was  negatived. 

Section  10  was  read. 

Mr.  COOK  moved  to  strike  it  out;  but 
at  the  request  of  Mr.  Britain  withdrew 
the  motion. 

Sec.  11.  The  Legislature  shall  provide  a 
uniform  rule  of  taxation,  except  upon  pro- 
perty paying  specific  taxes;  and  taxes 
shall  be  levied  upon  such  property  as  the 
Legislature  shall  prescribe. 

Sir.  ROBERTSON  moved  to  strike  out 
the  words  "and  taxes  shall  be  levied  upon 
such  property  as  the  Legislature  shall  pre- 
scribe." 

Mr.  R.  made  the  motion  because  he  did 
not  fully  understand- the  terms  used.  It 
brought  to  his  mind  certain  laws  by  which 
property  was  exempted  from  sale.  Was 
thry  property  to  be  exempted  from  taxation? 


Mr.  BRITAIN  said  if  the  words  were 
stricken  out  the  matter  would  be  left  in  the 
same  situation  still.  It  was  thought  best 
by  the  committee  to  insert  them — leaving  it 
to  the  Legislature  entirely  to  prescribe  on 
what  property  taxes  should  be  levied. 

The  amendment  was  lost. 

Section  12  was  read  and  passed  without 
amendment. 

Sec.  13.  The  Legislature  shall  provide 
by  law  for  an  equalization  of  assessments 
upon  all  taxable  property,  except  that 
paying  specific  taxes,  by  a  State  board,  in 
eighteen  hundred  and  fifty-one,  and  on 
every  fifth  year  thereafter. 

Mr.  W.  ADAMS  moved  to  strike  out 
''shall,"  in  first  line,  and  insert  **may." 
The  motion  was  lost. 

Mr.  COOK  moved  to  strike  out  *'by  a 
State  board." 

Mr.  C.  said  it  would  then  be  left  to  the 
Legislature  to  equalize  as  they  thought 
best. 

Mr.  BRITAIN  had  no  objection,  if  some 
other  mode  of  equalization  could  be  deci- 
ded ouo  The  property  in  the  State  was  es- 
timated now  far  below  its  value,  and  this 
was  the  reason  why  the  per  eent.  appeared 
large.  This  had  a  bad  effect  abroad.  If 
it  were  assessed  at  its  cash  value,  the  per 
cent,  w^ould  be  very  small  in  comparison 
with  many  other  States.  It  was  returned 
last  year  at  $29,000,000;  when,  had  it 
been  assessed  at  the  cash  value,  it  would 
be  1100,000,000. 

The  motion  was  lost. 

Section  1 4  was  read  and  no  amendment 
made. 

Mr.  BUTTERFIELD  offered  the  follow ■- 
ing,  to  stand  as 

"Sec.  16.  The  Legislature  shall  provide 
by  law  for  the  final  collection  of  all  taxes 
within  the  several  townships." 

Mr.  B.  sent  up  the  amendment,  as  he 
saw  no  provision  in  the  article  to  change 
the  pi'esent  mode  of  collecting  taxes;  and 
under  the  present  system  he  thought  there 
was  a  vast  amount  of  machinery  that 
could  be  dispensed  with.  It  was  his  opin- 
ion that  the  section  proposed  would 
operate  beneficially,  and  it  might,  perhaps, 
be  extended  to  counties.  There  was  a 
manifest  impropriety  in  the  present  une- 
qual mode  of  collecting  taxes;  for  every 
one  must  see  the  advantage  the  non-resi- 
dent had  over  the  resident.     This  certain- 
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ly  ought  not  to  be  so.  In  some  respects 
they  were  on  the  same  footing;  but  in  oth- 
ers," not.  He  coukl  see  no  reason  why  land 
should  not  be  sold  when  taxes  were  not 
paid,  as  well  as  other  property, 

Mr.  WHITE  moved  to  add  to  said  pro- 
posed section,  the  following:  ''at  the  same 
time  and  in  the  same  manner." 

Mr.  CHURCH  said  the  member  from 
Jackson  [Mr.  Butterfield]  seemed  to 
think  there  was  no  objection  to  the  propo- 
sed new  section;  it  would  be  ruinous  to  the 
new  counties. 

Mr.  WHITE  would  be  glad  to  know  how 
the  new  counties  would  be  injured?  He 
lived  in  a  new  county. 

Mr.  CPtARY  was  in  favor  of  the  propo- 
sition, and  saw  not  the  least  difficulty  in 
carrying  out  the  measure.  It  only  propo- 
osed  to  authorize  the  collector  to  go  on  and 
close  up  matters  in  his  township.  It  \Yas 
a  fact  that  non-residents  paid  their  taxes  as 
they  thought  proper.  Their  lands  were 
iirst  returned  to  the  county  treasurer,  then 
sent  to  the  Auditor  General,  where  they 
laid  over  a  year  or  two,  and  then  sent  back 
to  the  counties  to  be  there  disposed  of.  If 
confidence  were  placed  in  the  county  trea- 
surer, what  objection  could  there  be  against 
his  closing  up  this  business  in  the  county? 
If  .the  town  treasurer  were  competent  to 
collect  resident  taxes,  he  was  equally  com- 
petent to  collect  non-resident;  if  compe- 
tent to  sell  a  horse,  he  was  competent  to 
sell  land,  &c.  We  were  required  by  Con- 
gress to  put  non-residents  on  an  equal  foot- 
ing with  residents;  but  instead  of  doing 
this,  we  discriminated  in  favor  of  the  for- 
mer. 

He  was  aware  there  would  be  objec- 
tions to  the  proposition;  he  had  heard  them 
repeatedly  before.  The  advocates  of  the 
present  system  say  the  lists  should  be  sent 
to  the  Auditor  General  for  his  inspection, 
that  errors  may  be  corrected.  How  could 
he  do  this?  In  every  list  returned  there 
were  many  wrong  descriptions — hundreds 
of  them — which  he  could  not  correct,  and 
so  the  matter  was  not  made  better,  even 
after  his  inspection.  By  adopting  the  pro- 
position of  the  gentleman  from  Jackson,  it 
would  save  thousands  of  dollars  to  the 
State,  and  the  system  was  only  liable  to  a 
few  errors,  which  might  be  easily  correct- 
ed by  the  Auditor  General.  If  the  Conven- 
tion  desired  to  give  five,  eight  or  ten  years 


for  redemption,  they  should  do  it;  but  if 
they  preferred  to  have  the  business  of  the 
State  done  at  the  proper  time,  and  save  an 
expense  of  thousands  of  dollars,  they 
should  adopt  the  proposition.  How  was 
the  business,  at  present,  done  in  villages? 
The  lists  were  put  in  the  hands  of  the 
marshals,  who  went  on  and  closed  up  the 
matter;  and  this  could  be  as  easily  and  as 
well  done  in  the  different  towns,  for  all  the 
wisdom  was  not  concentrated  in  villages. 
It  had  been  said  that  a  title  from  the  Au- 
ditor General  was  preferred;  but  he  would 
ask  if  a  title  from  a  village  was  not  consi- 
dered equally  good?  He  considered  the 
system  proposed  far  preferable  to  the  pre- 
sent one.. 

Mr.  HANSCOM  perliaps  did  not  un- 
derstand  tlie  proposition,  but  it  seemed  to 
him.  impracticable.  He  looked  on  these 
strained  efforts  at  getting  specific  provis- 
ions incorporated  in  the  constitution  as  im- 
proper and  entirely  wrong;  he  should  not 
be  surprised  to  hear  a  proposition  to  make 
every  man  deposit  his  own  taxes  with  some 
officer.  It  all  sounded  very  well  and  read 
well,  but  he  had  heard  nothing  to  convince 
him  of  the  propriety  of  placing  such  a 
provision  in  the  constitution.  It  might  op- 
erate very  well  in  the  old  counties,  yet  he 
was  confident  it  would  prove  disastrous 
to  the  new.  The  matter  should  be  left  to 
the  Legislature,  It  had  been  a  source  of 
contention  for  fifteen  years,  and  it  seemed 
impracticable  to  be  tied  down  to  anyone 
system. 

Mr.  BUTTERFIELD  regretted  that  the 
member  from  Kent,  [ Mr.  Church,]  had 
gone  no  further  than  barely  to  announce 
that  the  proposition,  if  carried  out,  would 
be  disastrous  to  new  counties,  and  he  beg- 
ged leave  to  dissent  with' his  statement. 

The  argument  of  the  gentleman  fi'om 
Oakland,  [Mr.  Hanscom,J  proved  that 
something  specific  should  be  placed  in  the 
constitution.  The  laws  were  constantly 
changing,  and  hence  the  very  difficulty  of 
which  he  complained.  All  that  the  people 
know  of  the  tax  laws  is  that  non-residents 
are  the  more  favored.  He  believed  the 
people  would  prefer  a  bad  law  to  one  con- 
tinually changing. 

On  motion,  the  committee  rose  and  ob- 
tained leave  to  sit  again. 

The  Convention  then  adjourned. 
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Saturday,  ('4U'^  day,)  July  27,      | 
The    Convention   met  pursuant   to  ad- 
journment and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev,  Mr,  Tooker, 

PETITIONS. 

By  Mr.  WHITTEMORE:  ibur  several 
petitions  of  the  ladies  of  Ponliac,  praying 
the  incorporation  of  a  provision  in  the 
constitution,  prohibiting  the  manufacture 
and  sale  of  alcoholic  drinks  as  a  beverage. 

Referred  to  the  select  committee  upon 
the  subject. 

By  Mr.  CHURCH:  two  several  petitions 
of  citizens  of  Kent  county,  that  a  clause 
may  be  inserted  in  the  new  constitution, 
prohibiting  the  employment  of  convicts  in 
the  State  Prison  in  those  branches  of  me- 
chanicai  industry  which  interfere  wrth  those 
of  our  own  citizens. 

Referred  to  the  committee  on  miscella- 
neous provisions. 

ESS0LUTI0N3. 

On  motion  of  Mr.  RIX  ROBINSON, 

Mesolved^  That  the  committee  on  the  ju- 
diciary be  instructed  to  inquire  into  the  ex- 
pediency of  inserting  a  clause  in  the  con- 
stitution prohibiting  the  enforcing  by  lav/ 
the  payment  of  any  debts  on  contracts  ex- 
press or  implied,  oi  a  less  amount  than 
twenty-five  dollars;  and  that  they  report 
thereon  as  soon  b.s  practicable. 

On  motion  of  Mr.  J.  BARTOW,  the 
Convention  was  resolved  into  a  committee 
of  the  whole  on  the  n.?ucie  entitled  '^Fi- 
nance  and  Taxation/'  Mr.  Mason  in  the 
chair. 

The  question  being  upon  Mr.  Weits'b 
amendment   to   Mr.    B 
posed  new  sectiooj 

Mr.   WHITE    said-^I    I 
amendment  will  prev 
must  see,  I  think,  by  looking 
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it  will  place  the  wx  papers 
proper  footing.  It  is  p] 
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floor  mast  be 
aware  that  the  present  system  of  f;avai:ion 
does  not -operate  equally— that  in  certain 
circumstances,  in  fa:;t  in  verv  manr  ca'res, 


it  operates  oppressively  on  the  tax  payers. 
The  amendment  proposed  is  intended  to 
do  away  wifcii  the  inequality,  the  oppres^ 
sive  working  of  your  system.  It  will  be 
unnecessary  for  me  to  go  into  an  invest!* 
gation  of  this  matter,  because  all  are  tax 
payers;  and  it  is  to  be  presumed  all  are  fa-^ 
miJiar  with  the  present  system,  and  its  ope- 
ration. 

In  order  to  test  the  utility  of  the  propo- 
sition now  under  consideration,  it  will  only 
be  necessary  to  look  at  the  relation  which 
the  tax  payer  sustains  to  the  State,  That 
relation  is  simply  that  of  debtor  and  cred- 
itor—every  tax  payer  being  a  debtor  to  the 
State,  and  he  sustaining  that  relation  until 
his  quota  of  tas  is  paid  into  the  hands  of 
the  collector,  and  the  tax  cancelled.  It  is 
therefore  for  the  interest  of  both  parties 
that  the  debt  or  tax  should  be  collected  in 
a  direct,  simple  mode,  and  in  the  cheapest 
way  possible.  This  relation  of  debtor  and 
creditor  e?nsting,  as  regards  all  ta:s  payers^ 
is  it  but  just  and  proper  that  the  resident 
and  non-resident  should  be  placed  on  the 
same  footing;  and  when  you  require  one 
to  pay,  then  can  there  be  injustice  in  re- 
quiring the  latter  at  the  same  time  to  pay- 
the  bPit  levied  on  his  property  within  your 
borders? 

Under  the  present  system,  the  resident 
has  to  pay  his  tat  when  called  upon  by 
the  collector,  and  it  is  just  and  right  that 
he  should  do  so.  But  the  non-resident  is 
required  to  do  no  such  thing— he  is  a  pri- 
vileged person,  and  walks  abroad  uncon- 
cerned about  the  payment  of  his  taj^es— 
that  is  an  after- thought  which  does  not 
trouble  him.  He  lets  his  taxes  run  on  for 
years,  with  interest  and  charges  accruing, 
hR  at  last  he  discovers  some  informality, 
when  the  tax  is  rejected  by  your  Auditor 
General,  and  charged  back  as  an  item  of 
contingent  e':c]>8nse  upon  the  town  inwhicb 
it  was  levied.  And  here  the  resident  haj 
again  to  be  taxed  to  meet  tins  delinquent 
non-resident  portion  of  rejected  tax,  not- 
withstanding  he  has  discharged  the  duty 
of  a  good  citisen,  once  paying  the  quota 
assigned  him  for  the  Biipport  of  govern- 
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cause  for  the  last  ten  years  the  people 
have  repeatedly  called  for  a  change  in  your 
tax  system  at  the  hands  of  the  Legislature, 
and  their  calls  have  been  unheeded. 

Mr.  Chairman,  this  proposition  as  amend- 
ed can  certainly  work  no  injury;  it  is  only 
Intended  to  meet  and  correct  the  evils  and 
abuses  complained  of  by  the  resident  tax 
payer,  and  should  be  adopted.  The  whole 
subject  is  left  to  be  regulated  and  carried 
out  by  the  Legislature,  and  will  insure  to 
the  people  uniformity  in  levying  and  col- 
lecting taxes— nothing  more.  It  has  been 
said  by  gentlemen  on  this  floor  that  the 
.  people  in  the  new  towns  are  not  competent 
to  carry  out  the  detail  of  levying  and  the 
collection  of  taxes™-that  there  now  are, 
and  must  continue  to  be,  so  many  irregu- 
larities creeping  into  your  assessment  rolls, 
that  it  not  only  does,  but  will  for  years  to 
oome,  require  a  supervisory  central  power 
to  correct  them,  in  order  to  carry  out  suc- 
cessfully any  tax  system  that  may  be  pro- 
posed, in  the  present  condition  of  this  State. 
xTow,  what  are  the  facts  in  regard  to  the 
competency  of  the  people  of  the  new 
towns  in  levying  and  collecting  taxes? 
Under  your  present  law  your  supervisor  is 
your  assessor,  and  on  hira  devolves  the  du- 
ty of  preparing  the  assessment  roll-— fix- 
ing the  value  of  the  property  taxed— ap- 
portioning the  quota  of  tax  to  be  levied  to 
each  individual,  witli  his  warrant  for  col- 
lection attached.  The  entire  tax  roll  is 
thus  made  and  perfected  in  the  hands  of 
your  supervisors,  as  completely  as  the  law 
can  define  it;  and  when  thus  made,  it 
passes  from  the  hand  of  the  supervisor  in- 
t43  that  of  the  collector,  who  collects  the 
resident  tax. 

Here  is  your  tax  roll,  warrant,  all  that 
the  lav/  requires  to  be  done  in  the  premi- 
ses, for  the  collection  of  the  resident  tax, 
made  and  perfected  by  the  people  of  the 
towDSj  and  yet,  it  is  contended  they  are 
not  competent  to  carry  out  the  detail  of  col- 
lecting the  non-resideni  tax.  Such  argu- 
rjfients,  to  say  the  least,  are  doing  injustice 
to  the  ability  and  intelligence  of  the  people 
of  the  new  towns.  What  we  complain  of 
IS  that  the  non-resident  is  not  required  to 
pay  his  tax  at  the  same  time  and  in  the  same 
manner  that  the  resident  is  required  to  pay 
his.  We  propose  to  place  them  on  the 
same,  footing;  and  if  in  either  case  the  tax 
he  not  paidj  let  the  collection  of  it  be  put 
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on  the  same  basis.  Let  the  debt  or  tax 
be  made  on  the  same  principle  that  you 
now  collect  a  debt  as  betv/een  individuals-^- 
through  the  instrumentality  of  an  execu- 
tion—and close  up  at  once  each  year's  tax 
list  in  the  towns. 

And  why,  let  me  ask,  is  not  the  collec- 
tor  who  has  the  tax  rolls  as  competent  to 
make  the  tas  of  the  non-resident  by  levy 
and  sale  of  his  property,  as  he  is  that  of 
the  resident?  Both  classes  of  tax  payers 
are  embraced  in  the  same  roll,  wdth  a  de- 
scription of  their  rea^l  estate.  The  tax  of 
one  is  as  just,  and  as  m.uch  due  the  State, 
as  tlie  other;  and  the  law  controlling  the 
right  of  property  has  made  the  tax  a  lien 
on  the  real  property  taxed.  Why  this  lien, 
and  so  long  delay  in  making  the  tax  on  the 
property  of  the  non-resident?  It  is  to  give 
him  time  to  pay,  if  he  will— to  return  bis 
lands  to  your  Auditor  General  for  his  in- 
spection and  correction;  and  if  found  infor- 
mal, although  the  tax  is  just,  it  is  rejected 
and  thrown  back  on  the  resident,  as  a  pe- 
nalty for  his  inability  to  comply  with  your 
complicated  tax  system. 

Your  present  system  is  altogether  too 
complicated  and  expensive;  and  I  am  led 
to  believe  that  many  of  the  irregularities 
and  rejections  grow  out  of  transcribing 
the  assessment  roll,  in  making  returns,  and 
by  its  passing  througli  so  many  different 
hands.  It  is  all  wrong,  and  works  a  di- 
rect injury  to  the  resident* 

Another  objection  which  has  been  raised 
to  closing  up  the  taxes  in  towns  is,  that  the 
title  to  land  sold  for  taxes  by  your  collec- 
tor will  not  be  good,  and  hence  there  will 
be  few  buyers  of  tax  lands.  I  would  ask 
gentlemen  if  the  transfer  of  title  in  such 
cases  is  not  the  work  of  the  law?  And 
cannot  a  town  officer  fill  up  a  blank  deed 
as  evidence  of  conveyance  as  well  as  your 
State  officer? 

But,  let  us  look  at  the  title  coming  from 
your  Auditor  General  under  the  present 
system.  Y/ithin  the  last  ten  days,  where 
property  was  sold  for  taxes,  title  given,  af- 
ter passing  through  the  hands  and  scrutiny 
of  your  Auditor  General,  facts  were  brought 
to  his  notice,  that  the  tax  was  irregular, 
and  thereupon  he  issued  his  certificate,  in- 
validating his  deed  of  conveyance.  This 
is  not  a  single  instance,  but  the  occurrence 
is  so  frequent  that  the  people  have  very 
little  or  no  confidence  in  these   tax  titks; 
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and  the  reason  is  obvious;  for,  if  an  indi- 
vidual does  purchase  for  agricultural  pur- 
poses, he  not  only  runs  a  great  risk  of  lo- 
sinof  the  land,  but  all  the  labor  and  expense 
he  may  bestow  m  improving  it.  lour  tax 
titles  therefore  are  now  worthless,  or  near- 
ly so,  from  their  uncertainty,  grovv^ing  out 
of  the  complexity  of  your  present  tax  law. 
There  is  no  subject  on  which  we  are  called 
to  act  in  which  the  interest  of  the  whole 
people  is  more  directly  involved,  than  in 
.this  of  finance  and  taxation.  And,  Mr. 
Chairman,  permit  me  to  say  that  it  has 
been  the  means  of  as  mighty  revolutions 
in  the  political  world  as  any  other  subject; 
and  I  have  only  to  refer  to  the  early  histo- 
ry of  our  own  country  for  an  illustrious  ex- 
ample, which  cost  the  British  crown  her 
North  American  colonies. 

It  will  be  seen  by  the  Auditor  General's 
report  to  the  Legislature  of  1 849,  that  the 
non-resident  taxable  property  of  this  State 
amounts  to  little  over  one-fifth  part  of  the 
entire  valuation  of  taxeible  property,  real 
and  personal;  the  evil,  therefore,  is  one  of 
magnitude,  and  calls  for  a  speedy  correc- 
tion. And  1  am  fully  persuaded  in  my 
own  mind  that  the  present  onerous  tax  sys- 
tem will  not  be  borne  much  longer  by  the 
people;  and  if  attempted  to  be  continued, 
they  will  cause  a  revolution  to  be  felt  that 
will  completely  overthrow  it. 

It  has  been  remarked  by  a  celebrated 
author  on  political  science,  that  the  towns 
spread  out  all  over  our  country  were  so 
many  little  republics,  containing  each  with- 
in itself  the  elements  of  a  perfect  demo- 
cracy. There  it  is,  sir,  we  must  look  for 
the  beauty  and  perfection  of  our  system  of 
igovernment;  and  hence,  f/om  these  pure 
fountains  of  political  power  will  spring  re- 
form; and  there  we  must  bend  our  ear  to 
catch  the  cry— "look  not  to  your  central 
power  for  reform.''  Place  power  in  the 
hands  of  one  man,  or  in  the  few,  and  it  is 
liable  to  abuse.  In  time  it  will  be  abused; 
it  ever  has  been  the  case;  it  is  so  now;  and 
the  very  object  of  this  Convention  is  to 
reform  the  evils  and  abuses  that  have  fas- 
tened on  the  body  politic  by  improvident 
legislation. 

I  hope  that  this  Convention  will  look  at 
this  subject  in  all  its  bearings;  that  it  may 
be  fully  discussed,  and  the  rights  and  in- 
terests of  the  people  sustained. 

Mr.  BUSH— I  am  opposed  to  the  amend- 


ment  of  the  gentleman  from  Jackson;  I 
consider  Lt  impracticable.  It  provides  that 
all  taxes,  resident  and  non-resident,  shall 
be  collected  by  the  township  treasurer  du- 
ring the  life  of  his  v/arrant.  This  sounds 
very  well — his  arguments  sound  very  well. 
It  certainly  is  no  more  than  reasonable 
that  tax  payers  should  all  enjoy  equal  pri- 
vileges. He  tells  us  that  the  property  of 
the  resident,  if  he  neglects  to  pay  his  tax- 
es, must  be  sold  forthwith  under  the  ham- 
mer, to  the  highest  bidder;  that  the  land 
of  the  non-resident  is  no  more  sacred,  and 
should  be  disposed  of  in  the  same  summa- 
ry manner. 

I  had  not  intended  to  speak  upon  this 
subject,  supposing  the  impracticability  of 
the  proposition  would  be  so  apparent  that 
no  one  would  seriously  advocate  it;  but, 
sir,  I  have  been  mistaken.  The  gentleman 
from  Lapeer,  [Mr.  White,]  the  gentleman 
from  Calhoun,  [Mr.  Crary,]  and  other 
gentlemen  support  it  with  eloquence  and 
apparent  zeal;  they  ,call  upon  me  to  come 
up  to  the  rescue  as  one  who  has  heretofore 
favored  this  project,  and  give  them  my  aid 
or  define  my  position.  In  defining  my  po-' 
sition  it  will  become  necessary  for  me  to 
take  a  retrospective  view  of  our  tax  laws > 
and  other  laws  bearing  upon  this  subject. 
The  State  government  was  organized  in 
1835; — -the  statute  of  1833  was  in  force. 
The  tax  system  of  that  territorial  law  was 
well  adapted  to  the  condition  of  our  terri- 
tory. 

The  gentleman  from  Lapeer  [Mr. 
White]  tells  us  that  each  town  is  a  little 
sovereignty,.and  has  --the  undoubted  right 
of  closing  up  the  tax  rolL  In  our  territo- 
rial condition,  the  United  States  paid  our 
Governor,  Judges,  Council,  and  other  ter- 
ritorial exepenses;  county  and  township 
government  expenses  were  paid  by  direct 
taxes,  as  all  our  government  expenses  are 
under  the  State  constitution.  Taxes  were 
levied  then  to  pay  township  and  county  ex-"^ 
penses.  The  town  collector  paid  over  to 
the  town  treasurer  the  money  raised  for 
township  purposes,  and  next  he  paid 
over  the  money  raised'  for  county  pur- 
poses to  the  county  treasurer.  In  case 
of  not  being  able  to  laise  the  money, 
he  returned  the  non-resident  land  to 
the  county  treasurer,  to  be  disposed  of  by 
him  to  raise  the  amount  of  the  taxes.  This 
law  answered  the  end  for  which  it  was  en- 
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acted,  but  it  was  soon  found  to  be  inade- 
quate to  tlie  necessities  of  a  State  govern- 
ment; there  was  a  vast  quantity  of  non- 
resident land  in  every  county  of  the  State; 
in  many  of  the  counties  resident  taxes  did 
not  even  pay  township  expenses,  much  less 
county;  and  not  one  cent  towards  the  ex- 
penses of  the  State  government.  The  gen- 
eral fund  of  the  State  was  obliged  to  bor- 
row money  to  peiy  the  current  expenses  of 
the  government.  This  statute  continued 
until  the  30th  of  August,  1838,  when  the 
revised  Statutes  of  that  year  came  in  force. 
The  tax  law  contained  in  the  revised  stat- 
utes was  framed  with  reference  to  the  ne- 
cessities of  a  new  and  sparsely  settled 
country.  It  provided  that  the  township 
collector  should  collect  the  tax;  that  the 
first  money  collected  should  be  retained  for 
township  purposes;  the  next,  county  pur- 
poses; last,  State  purposes;  but,  in  case  of 
not  raising  tlie  money,  the  town  collec^-or 
returned  his  roil  to  the  county  treasurer; 
the  county  treasurer  to  the  Auditor  Gene- 
ral. He  was  required  to  issue  bonds  bear- 
ing interest,  to  the  full  amount  of  all  the 
non-resident  taxes  returned  to  his  office, 
and  to  dispose  of  those  bonds  for  cash,  and 
■immediately  thereafter  pay  over  to  the  re- 
spective counties  their  proportion  of  the 
money  due  for  non-resident  taxes,  retain- 
ing in  all  cases  the  State  tax  due  from  said 
county.  The  taxes  upon  which  those  bonds 
were  issued,  when  collected,  were  to  pay 
or  redeem  the  bonds.  This  system  was 
well  received  by  the  people,  as  one  that 
would  be  efficient.  The  Legislature  of 
1839  arranged  the  law  properly.  They 
likewise  remitted  the  State  tax  due  from 
some  of  the  sparsely  settled  counties  that 
bad  accumulated  against  them  under  the 
operation  of  the  statute  of  1833,  and  no 
disposition  was  manifested  to  interfere  with 
the  tax  law;  but  a  crisis  was  at  hand — the 
paper  bubble,  upon  which  we  rolled  into 
existence  as  a  State,  had  exploded. 
The  community  without  stopping  to  inquire 
into  the  cause  of  the  difficulty,  began  at 
once  to  cry — reform — change — ruin,  &c. 
It  had  its  effect.  The  next  Legislature  that 
convened,  to  wit,  in  1840,  were  reformers. 
Mad  with  power,  and  elated  with  their  bril- 
liant political  prospects,  they  went  to  work 
in  good  earnest,  not  directly  at  the  tax  lav/, 
but  with  the  banks,  to  make  money  plen- 
ty by  law;  this  they  accomplished;  but  in 


making  it  plenty,  it  was  furnished  so  cheap 
that  non-resident  land  holders  bought  it  at 
a  great  discount,  and  paid  it  into  the  State 
treasury  at  par.  Until  the  Bank  of  Mich- 
igan and  the  State  treasury  could  be  sepa- 
rated, they  were  one  and  indivisible;  and 
the  best  funds  that  could  be  obtained  from 
either  were  irredeemable  promises. 

This  was  not  sufficient;  the  public  pulse, 
though  gradually  yielding^  beat  high;  the 
glorious  mission  of  reform  had' not  yet  ful- 
filled its  destiny,  and  was  extended  by  the 
election  of  the  Legislature  of  1841.  This  il- 
lustrious body  of  men,  to  show  themselv  es 
superior  to  their  predecessors,  not  only  con- 
tinued the  bank  suspensions,  thus  making 
bank  paper  still  cheaper,  but  obtained  plates 
at  a  large  public  expense,  and  issued  State 
Scrip,  or  bills  of  credit;  this  Scrip  was  is- 
sued for  the  benefit  of  the  internal  improve- 
ment fund;  but  to  give  this  cheap  reform 
currency  character,  it  was  made  receivable 
for  taxes  and  all  public  dues.  It  has  been 
well  said,  sir,  that  effects  always  follow 
causes;  the  effect  produced  in  this  case  was 
terrible  to  the  new  portion  of  the  State. 
The  Legislature  of  1840  defeated  the  ob- 
ject contemplated  in  the  tax  law  of  1838, 
by  receiving  a  cheap  paper  currency  for  the 
very  tax  upon  which  the  bonds  were  issued, 
so  that  bonds  would  not  sell;  and  the  towns 
and  counties  were  compelled  to  receive 
them.  The  Legislature  of  1841  capped  the 
climax;  they  issued  the  scrip  to  build  rail- 
roads; it  was  received  for  taxes  levied  for 
the  support  of  the  poor,  to  build  school- 
houses,  to  pay  the  township  and  county 
expenses.  The  locusts  of  Egypt  were  no 
more  desolating  to  vegetation  than  this 
scrip  was  to  the  towns  and  counties.  The 
tax  bonds  which  they  held  as  the  represent 
tative  of  the  tax,  having  lost  its  base,  de- 
preciated more  than  fifty  per  cent.  Then, 
sir,  this  change  in  the  tax  system  was  de- 
manded by  the  'people.  One  voice  was 
heard  from  the  whole  interior  of  the  State  in 
favor  of  a  change.  I  was  one  of  the  repre- 
sentatives of  the  people  of  a  neighboring 
county,  and  struggled  hard  to  bring  about 
a  change. 

The  gentleman  from  Lapeer  has  asked 
me  when  I  changed  my  opinion  upon  this 
subject.  I  will  tell  him.  Sir,  it  was  when 
the  law  was  administered  and  not  perver- 
ted—it was  when  certain  necessary  amend- 
ments were  made, — one  permitting  taxes  to 
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be  paid  or  redeemed  in  the  counties,  or  at 
the  State  Treasurer's  office,  as  best  suited 
the  convenience  of  the  person  wishing  to 
pa5%  To  be  brief,  sir,  it  was  when,  from 
experience,  I  had  become  satisfied  that  no 
more  frauds  would  be  practiced,  or  laws 
perverting  taxes  would  be  passed.  No 
general  complaint  was  ever  made  against 
our  present  system.  Amendments  have 
been  made,  as  experience  showed  their  ne- 
cessity, untilit  works  remarkably  well,  and 
every  department  of  the  government  is 
protected.  The  townships  first  have  the 
rolls,  and  thus  have  the  means  in  their 
own  hands  of  collecting  and  retaining  the 
township  taxes;  next  the  county  is  entitled 
to  its  own  proper  taxes;  lastly  the  State 
tax  is  paid,  and  in  most  of  the  counties  it 
is  entirely  paid  with  non-resident  land  re- 
turned. Thus,  township,  county  and  State, 
all  in  turn,  have  what  belongs  to  them. 
The  State  and  county  each  collect  taxes 
and  compare  monthly,  and  pay  over  the 
balance  as  it  may  be  due.  The  tax  that 
remains  unpaid  two  years  is  collected  by 
the  Auditor  General  by  selling  the  lands. 
The  entire  expense  falls  upon  the  delin- 
quents, and  is  not,  as  has  been  stated,  an 
expense  to  the  State;  being  under  the  con- 
trol of  one  head,  one  uniform  system  pre- 
vails.    : 

The  gentleman  from  Lapeer  complains 
that,  where  mistakes  are  manifest,  the  Au,- 
ditor  General  cancels  the  sale,  causing  in- 
convenience and  expense.  Is  the  gentle- 
man opposed  to  this  provision?  Would  he 
prefer  a  suit  in  ejectment  where  there  is  a 
positive  error,  or  would  he  permit  some 
eight  or  ten  hundred  men  to  have  the  can- 
celling power?  If  that  is  an  evil  now,  it 
would  be  infinitely  increased  in  either  case. 
The  gentleman  frorn  Calhoun  insists  that 
the  collector  of. the  township  should  in  all 
cases  collect,  during  the  life  of  his  warrant, 
all  the  taxes^  assessed  in  said  township,  both 
resident  and  non-resident.  This  might  pos- 
sibly be  done  in  some  few  of  the  older  and 
well  settled  counties;  but  in  most  parts  of 
the  State  it  would  be  impossible.  Land 
could  not  be  sold  for  money,  and  if  bid  in 
by  the  town,  would  very  soon  bankrupt 
said  town.  Gentlemen  inform  us  that,  un- 
der the  Auditor  General's  system,  there  is 
but  very  little  confidence  in  tax  titles.  If 
this  be  true,  when  the  whole  system  is  un- 
der the  supervisioB  of  one  competent  head, 


adopt  the  township  system,  and  you  could 
not  collect  revenue  sufficient  to  support 
the  government.  Confidence  in  tax  titles 
would  be  entirely  lost.  We  have  been  in 
the  habit  of  trying  experiments  in  this 
State,  until  legislation  has  justly  fallen  into 
disrepute,  and  this  Convention  has  been 
called  to  hmit  the  legislative  power;  but, 
was  it  expected  that  this  Convention  tvould 
run  into  the  same  error?  I  ask  the  gentle- 
man from  Calhoun. 

Just  before  the  election  of  delegates,  I 
saw  a  very  sensible  article  in  a  Calhoun 
county  paper;  I  thought,. perhaps,  it  was 
from  the  able  pen  of  that  gentleman.  It 
was  relative  to  the  duty  of  the  Convention. 
It  declared  that  the  duties  of  the  delegates 
could  be.  closed  up  in  four  weeks;  that  a 
general  revision  of  the  constitution  was  not 
contemplated;  that  public  sentiment  had 
clearly  pointed  to  a  few  amendments  which 
should  be  made  promptly  and  submitted; 
that  the  main  features  of  the  present  con- 
stitution were  satisfactory. 

But  what  has  been  our  action?  Every 
article  has  been  materially  changed— not 
only  in  principle,  but  we  have  gone  into  de» 
tail  upon  almpst^  every  subject,  virtually 
doing  up  the  legislation  for  the  country  for 
the  next  fifteen  or  twenty  years.  Not  con^ 
tent  to  establish  the  great  outlines  of  gov^ 
ernment,  and  define  principles  and  powers, 
we  have  anticipated  the  necessities  of  the 
State  in  its  future  developement,  and  pre- 
pared in  our  constitution  a,  code  of  laws, 
with  as  much  coolness  as  a  legislative  body 
would  manifest  in  passing  an  appropriation 
bill  to  pay  the  ordinary  expenses  of 
the  .government  for  a  single  .  year.  I- 
warngentlemen  against  this  dangerous  sys" 
teni  of  tying  down  everything  in  the  con- 
stitution. We  are  not  skilled  in  prophetic 
vision,  and  may  be  mistaken.  Laws  well 
adapted  to  older  States  do  not  always  an- 
swer here.  We  once  had  a  general  bank- 
ing law,  It  proved  a  failure;  its  odium  is 
not  yet  wiped  out.  Now,  sir,  I  contend 
that  that  banking  law  in  New  York  or  New 
England  would  have  answered  as  well  as 
their  present  systems.  In  New  York  they 
bank  upon  the  debts  they  owe.  That  sys- 
tem is  popular  here;  but  compare  it  with 
the  general  banking  law  of  Michigan, 
which  proved  a  failure,  and  it  sinks  into 
I  insignificance.  Our  law  was  based  upon 
:  Specie  and  real  estate-— theirs  is  based  up- 
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on  indebtedness;  theirs  works  well— ours 
was  wortMess.  This  grows  out  of  the 
different  conditions  of  the  States.  Here 
land  has  no  real  marketable  value,  and  can- 
not at  all  times  be  exchanged  for  cash; 
there  it  can  be;  and  the  banking  law  of 
Michigan  would  practically  w^ork  well 
there,  while  here  it  proved  impracticable. 
So  it  is  with  a  tax  law.  Then  why  incor- 
porate it  in  the  constitution?  Why  not 
leave  it  with  the  Legislature?  If  they  con- 
tinue to  try  experiments,  they  can  retract; 
but,  if  we  experiment  in  the  constitution, 
we  stamp  an  injury  upon  the  country  that 
cannot  conveniently  be  erased. 

I  enter  my  solemn  protest  against  this 
species  of  constitutional  legislation,  and 
predict  that  those  who  shall  be  called  to 
act  under  this  constitution,  unless  we,  to  a 
certain  extent,  retrace  our  steps,  will  pro- 
nounce their  anathemas  upon  our  folly. 

Mr.  ADAMvS  moved  to  amend  the  sub- 
stitute by  inserting  before  "townships"  the 
words  "counties  and." 

Mr.  WHITE-^I  have  listened  with 
great  attention  to  the  discussion  of  gentle- 
men on  the  subject  under  consideration, 
especially  to  the  argument  of  the  gentle- 
man from  Ingham,  [Mr.  Bush.]  That  gen- 
tleman has  told  us,  sir,  that  in  1838  a  law 
was  passed  requiring  J  the  non-resident 
lands  to  be  returned  to  the  Auditor  Gene- 
raFs  office;  that  from  time  to  time  the  same 
was  amended,  to  make  it  perfect.  But,  sir, 
in  all  this  I  have  not  discovered  a  change 
in  the  system;  your  lands  are  still  return- 
ed the  same,  and  are  liable  to  the  same  ex- 
pense and  rejection.  He  has  entirely  fail- 
ed to  convince  me  that  a  change  in  your 
tax  system  is  not  called  for.  He  has  failed 
to  answer  a  single  objection  that  has  been 
raised  to  it.  But  his  argument  shows  con- 
clusively to  m^y  mind,  if  it  shows  any 
thing,  that  a  change  is  eminently  called 
for. 

It  is  true,  Mr.  Chairman,  that  gentleman 
has  given  us  the  rise  and  progress  of  your 
odious  tax  law;  and  he  has  done  us  the 
kindness  to  trace  out  the  slow,  slimy,  ser- 
pentine course  of  the  oppressive  system  in 
its  meanderings  for  the  last  ten  or  twelve 
years,  ^he  gentleman  has  said  the  pres- 
ent system  was  perfect — the  most  perfect 
tas:  law  of  any  State  in  the  Union.  Yet, 
sir,  before  the  gentleman  from  Ingham  gets 
through  with  his  argument,  he  tells  you 
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that,  w^ith  a  few  other  amendments  to  his 
perfect  law,  it  can  be  made  more  perfect, 
and  so  as  not  to  work  oppressively  on  any 
class  of  tax  payers.  Even  the  gentleman 
from  (3akland  [Mr.  Hanscom]  admitted 
that  the  people  required  a  change. 

Mr.  HANSCOM— I  did  not.  I  did  not 
defend  the  present  system,  as  I  did  not 
know  enough  about  the  machinery. 

Mr.  WHITE™-The  gentleman  from  Ing^- 
ham  has  not  answered  our  argument;  he 
has  simply  recited  the  various  acts  of 
amendment  to  perfect  the  system,  "which  I 
consider  have  failed  in  their  object. 

The  gentleman  admits  that  it  works  op= 
pressively;  that  he  has  participated  in  the 
tax  sales,  and  knows  that  Avrongs  exist.  An= 
other  thing  he  admits,  sir;  that  a  "change 
has  come  over  the  spirit  of  his  dreams." 
That  gentleman  has  been  the  advocate  of 
a  change  in  your  system;  and  now,  sir,  he 
is  the  advocate  of  its  continuance.  Think 
you,  sir,  the  gentleman  from  Ingham,  with 
his  known  political  sagacity,  would  advo- 
cate the  change  of  a  system  that  was  per= 
feet?  lie  may  say,  truly,  a  ' 'change  has 
come  over  the  spirit  of  his  dreams."  And 
there  should  be  a  change  come  over  your 
odious  and  oppressive  tax  system.  It  is 
expensive  in  its  operations,  and  the  people 
have  sought  to  change  it  at  the  hands  of 
your  Legislature.  They  have  petitioned 
year  after  year,  but  to  no  effect.  They 
now  require  a  modiiication  at  our  hands^ 
and  to  place  it  in  the  organic  law. 

The  gentleman  from  Ingham  has  told  us 
that  we  have  the  most  perfect  tax  law  of 
any  State  in  the  Union,  Let  us,  for  a  mo- 
ment, look  into  the  reports  of  your  State 
officers  and  see  the  workings  of  this  per- 
fect system. 

In  the  year  1838,  the  amount  of  non- 
resident taxes  returned  to  the  Auditor 
General's  office  from  the  county  of  Lapeer 
was  large.  There  was  rejected  and  char- 
ged back  to  that  county,  taxes  levied  for 
that  year,  according  to  the  statement  sent 
to  the  county  treasurer  from  the  Auditor's 
office,  the  sum  of  $4,228  49.  On  one 
item  of  this  sum  which  was  rejected  some 
four  years  after  the  tax  was  levied,  viz:  on 
1966  00,  there  had  accrued,  the  expense  of 
45  months'  interest,  $253  60;  advertising, 
$354  72.  Not  only  the  original  amount 
of  taxes  levied,  when   charged   back,  but 
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the  additional  sum  of  1608  32,  as  interest 
and  charges. 

Another  item  embraced  in  the  sarae 
amount  of  tax  rejected  and  charged  back 
for '1838,  was  $565  45;  45  inonths'  inte- 
rest on  the  same,  $148  40;  advertising  139 
descriptions,  $150  29;  thus  adding  to  the 
original  tax  levied  an  expense  of  over  50 
per  cent.  In  order  to  show  more  fully  the 
working  of  the  perfect  system  of  the  gen- 
tleman from  Ingham,  in  its  detail,  I  will 
give  an  example  of  one  item  of  rejected 
taxes  in  the  year  1839,  in  the  county  of 
Lapeer:  On  the  west  half  of  the  south- 
west quarter  of  section  33,  town  7  north, 
of  range  10  east,  was  levied  a  school  tax 
of  i5,00o  This  was  returned,  with  others, 
as  delinquent  unpaid  tax,  to  the  Auditor's 
office.  It  was  afterwards  rejected  and 
charged  back,  with  an  addiiional  sum,  for 
Interest,  of  $2,65;  charges,  $1,05;  making 
the  expense  of  collecting  over  50  per  cent; 
and,  f;dling  to  do  so,  not  only  the  original 
tax,  but  the  expenses  accruing  thereon, 
©ome  charged  back  on  those  v^ho  had  once 
paid,  a  just  proportion.  This  system  has 
been  continued  since  1838,  down  to  the 
present  time;  and  these  rejections,  more  or 
less,  come  pouring  down  yearly  upon  the 
people,  till  it  has  becom_e  oppressive  and 
odious  to  them. 

The  gentleman  from  Ingham  has  said 
that  a  change  had  come  over  the  spirit  of 
Ms  dreams;  that  a  curse  was  upon  the  land 
•^^a.  blight  worse  than  the  blight  of  Egypt. 
I  thank  the  gentleman  for  that  allusion,  sir. 
He  has  told  us  that  there  was  a  wrong  in 
the  system,^  that  he  had  advocated  its  re» 
form— a  change;  and  for  what,  if  not  to 
y^move  this  curse  and  blight  from,  the 
kndf 

I  propose  to  show  some  of  the  results 
growing  out  of  the  sales  of  the  tax  lands 
ixnder  this  system.  In  looking  at  the  Au- 
ditor General's  report  to  the  f^egislature 
ferthe  year  1849,  it  will  be  seen  that  the 
amount  of  non-resident  delinquent  tax 
lands  which  had  been  previously  twice  of- 
fered, and  remained  on  liand  unsold, 
amounted  to  the  sum  of  125,638  25.  In 
October  of  la.st  year  the  sale  of  these  lands 
was  directed  peremptorily.  The  sum  real- 
ized on  such  sale  was  only  $94"7,  the  State 
losing,  in  closing  up  two  or  three  years' 
taxes,  124,735  76,  In  Lapeer  county,  of 
these  lands,  on  f  L338  SS/ths  State  real 


i2ed  on  the  sale  only  $11  65,  Here,  sir, 
is  a  specimen  of  the  perfection  of  your  tax 
system,  and  th.e  gross  injustice  practiced 
under  it  to  the  best  interests  of  the  pee- 
pie.  Another  argument  that  has  been  used 
to  influence  the  continuance  of  the  present 
system  is,  that  the  people  of  the  new  towns 
are  not  capable  of  collecting  the  non-resi° 
dent  tax;  that  the  new  counties  are  totally 
unable  to  pay  the  State  tax,  and  the  treas- 
ury W' oulcl,  by  a  change  of  the  system,  be- 
come bankrupt,  and  the  wheels  of  govern- 
ment must  stop. 

The  gentleman  from  Ingham,  in  discuss- 
ing the  article  on  State  Officers,  a  few  days 
since,  became  greatly  alarmed  at  the  pro- 
position for  abolishing  a  sinecure  office--^ 
that  of  Commissioner  of  the  Land  Office^ 
and  tlie  proposition  to  devolve  its  duties  on 
tlie  State  Treasurer.  He  portrayed  in 
strong  and  earnest  language  the  danger 
that  would,  if  overthrown,  result  to  th© 
liberties  of  the  people,  by  unitirg  the  two 
into  one.  It  was,  to  his  mind,  a  union  of 
the  purse  and  the  sword.  This  proposition 
—the  amendment  we  propose— will,  in  a 
great  degree,  remove  the  fears  from  the 
gentlem.an's  imagination.  We  propose  to 
disarm  your  Auditor  General  of  his  dam- 
ask, in  which  he  has  been  so  near  your 
Treasury,  and  a  terror  to  the  gentlenian 
from  Ingham.  He  alluded  in  his  remarks 
to  the  Auditor's  office,  and  said,  sir,  that 
honest  men  had  filled  ito  I  do  not  doubt 
this.  I  believe  the  present  incumbent  U> 
be  every  way  qualified  for  the  discharge 
of  the  arduous  duty  of  that  office;  that 
he  has  discharged  that  duty  to  the  entire 
satisfation  of  all  who  know  him.  I  hav© 
not  assailed  that  officer,  nor  any  person 
employed  by  him.  But,  I  would  remind 
the  gentlem.an  from.  Ingham  that  there  was 
a  time  when  an  inquiry  was  started  in  this 
hnll,  and  on  this  floor,  in  relation  to  a  oer= 
tain  ex- Auditor,  and  the  two  hundred  doL 
lars  for  extra  services.  How  much  more 
of  the  people's  money  may  have  gone  in 
the  same  way  I  shall  not  undertake  to  say o 
The  affairs  of  the  office,  under  your  pres- 
ent law,  are  intricate;  your  tax  system  is 
complicated,  as  the  answer  of  the  Auditor 
to  the  call  for  information  from  his  office, 
which  I  submitted  to  this  Convention  at  an 
early  day,  will  bear  me  witness,  and  which 
you  did  not  do  him,  the  poor  compliment  to 
priat 
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It  was  said  by  the  gentleman  from  Ing= 
ham  that  the  prososition  might  do  for  the 
old  towns,  where  there  were  but  few  de» 
scfiptions  of  no n- resident  land.  But  the 
new  towns  are  not  prepared  for  it — that 
they  were  not  capable  of  collecting  the  non- 
resident tax— they  could  not  do  the  busi- 
ness. I  would  ask  that  gentleman  if  the 
supervisor  does  not  prepare  and  perfect  the 
assessment  roll?  If  the  entire  business  of 
levying  and  collecting  the  resident  tax  is 
not  done  in  the  new  as  well  as  in  the  old 
towns?  And  if  it  would  require  any 
greater  ability  in  the  collector  to  make  the 
amount  of  the  tax  from  the  one  case  than 
the  other?  This  argum.pnt  of  the  gentle- 
man from  Ingham,  is  a  reflection  on  the  in- 
telligence and  capacity  of  the  people  of 
the  new  towns/ that  I  shall  leave  with  him 
to  take  off. 

Que  other  remark,  Mr.  Chairman,  and 
I  am  done  with  th^  subject.  The  lands 
bid  in  by  the  State  for  taxes  due  on  them, 
are  withheld  from  taxation;  consequently 
the  valuation  of  taxable  property  is  there- 
by diminished,  and  great  injustice  done  to 
the  people  of  the  nev^^  counties,  by  in= 
ereasing  their  burden  of  taxation. 

Every  geatlemao,  I  think,  who  will  give 
this  subject  a  fair  aod  impartial  examina- 
tion, will  see  the  inequality  and  oppressive 
workings  of  the  present  system,  and  be 
ready,  with  the  friends  of  the  amendment, 
to  do  away  the  gross  injusdce  which  is 
now  inflicted  on  the  resident  tax  payer, 
and  prevent  a  further  loss  to  the  people  of 
this  State/ 

Mr.  CORNELL  would  inquire  if  it  was 
oot  charged  again  upon  the  county? 

Mr.  WHITE—The  act  of  the  Legisla^ 
ture  legalized  the  illegal  act.  The  Legis- 
lature attempted  to  legalize  an  act  which 
the  Auditor  General  had  declared  illegal. 

Mr.  CORNELL-»-I  did  not  wish  to  in- 
terrupt the  gentleman,  I  only  wished  the 
matters  to  stand  fairly  before  the  Conven- 
tion. 

■    -Mr»  Wo  Adams'  amendment  was  nega- 
tived, 

Mr.  ROBERTSON-^This  is  a  question 
of  great  importance,  and  therefore  I  pro- 
pose to  give  my  views  in  as  few  words  as 
possible.  This  has  always  been  one  of  the 
most  difficult  questions  that  have  engaged 
the  attention  of  governments— the  proper 
mode  of  assessing  and  collecting  taxes  for 


revenuGo  And  yet,  it  is  proposed  here  to 
place  a  system  in  the  fundamental  law  of 
the  land,  where,  if  it  does  not  work  wellp 
it  will  be  beyond  all  legislative  aid.  This 
has  never  been,  and  never  can  be,  safely 
done  in  any  organic  law;  because  the  mode 
of  collecting  taxes  muse  ever  vary  accord- 
ing to  the  wants  of  the  people.  We  can- 
not safely  take  away  legisUitive  control 
over  this  matter,  unless  we  are  sure  that 
the  same  state  of  facts  that  now  seem  t@ 
indicate  it  will  always  existo  The  argu= 
ments  which  have  been  adduced  in  favor 
of  this  proposition  are  all  derived  from  a 
state  of  things  which  exist  now;  and  to 
engraft  a  principle  of  this  kind  in  the  or= 
ganic  law,  when  the  reasons  urged  in  its 
favor  apply  only  to  the  new  counties— and 
only,  perhaps,  in  these  ior  a  few  years^s^ 
in  my  opinion,  neither  prudent  nor  wise^ 
\¥hat  are  the  arguments  brought  forward 
by  the  gentleman  from  Lapeer  in  favor  of 
his  amendment?  I  will  examine  a  few 
points,  and  s^e,  if  pOFsible,  where  the  diffi- 
culty rests. 

The  gentleman  has  complained  that  the 
present  system  is  oppressive,  and  gives  this 
instance:  that  a  tax  was  assessed  on  a 
a  piece  of  land  of  only  five  dollars,  and 
returned  unpaid;  and  that  after  it  had 
passed  through  the  hands  of  various  offi- 
cers, it  amounted- to  eight  dollars  and  sev- 
enty cents.  Now,  where  did  this  error 
originate— in  the  township,  or  with  some 
of  those  transcribing?  tjndoubtedly  in 
the  township;  and  it  was  charged  back  as 
an  invalid  tax.  Is  it  vv^rong,  when  an  in* 
valid  tax  is  charged  back,  that  tlie  towns 
should  suffer  for  the  incapacity  or  negU= 
gence  of  their  officers?  It  seems  to  me 
not. 

Another  instance  is  given— =a  case  m 
which,  within  ten  days  last  past,  a  deed 
was  cancelled,  •  Now,  sir,  this  fact,  and  all 
such  facts,  I  take  to  be  the  strongest  argu- 
ments in  favor  of  the  present  system.  It 
is  provided  there  shall  be  an  Auditor  Gen- 
eral, and  in  his  hands  we  have  placed  a 
large  discretionary  power— not  to  set  at 
defiance  the  law,  but  tf;  be  exercised  fair- 
ly, prudently,  and  with  a  view  to  the  ben» 
efft  of  the  citizen— a  power- to  cancel  deeds 
issued  by  him  under  the  provisions  of  law^ 
v/hen  the  title  conveyed  is  manifestly  voido 
And  I  would  ask,  sir,  if  this  is  not  an  in- 
calculable benefit  to  the  people?     Would 
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gentlemen  desire  that  a  suit  in  ejectment 
should  be  brought  in  all  cases  to  test  the 
validity  of  tax  titles?  Is  it  not  better  far 
to  give  some  officer  the  power  to  cancel 
the  title,  when,  from  a  known  defect,  it  is 
clear  it  cannot  be  sustained? 

Gentlemen  have  mentioned  the  numer- 
■ous  defects  in  tax  titles,  but  not  one  word 
has  been  said  as  to  the  source  v/hence  all 
these  errors  spring.  They  have  told  us  of 
.errors  in  transcriptions,  and  of  those  alone; 
and  yet,  I  will  venture  to  say  that  not  one 
error  in  a  thousand  that  occur,  is  to  be  at- 
tributed to  that  cause.  Gentlemen,  in 
asking  for  so  great  a  change,  and  that,  too, 
in  the  constitution,  should  have  conclusive- 
ly shown  where  these  errors  arise,  and 
that  they  are  attributable  to  the  present 
.system.  But  they  have  not;  and  I  appeal 
.to  the  experience  of  every  person  acquain- 
ted at  all  with  this  subject,  to  say  that  they 
are  almost  universally  made  by  the  town- 
ship officers. 

There  are  many  things  that  invalidate 
a  tax  title»  Perhaps  the  officer  has  not 
given  a  correct  description-— perhaps  he 
has  not  been  legally  elected— perhaps  the 
returns  have  not  been  properly  made,  or  the 
necessary  oath  of  office  may  not  have  been 
taken;  these,  and  a  hundred  other  errors, 
all  occur  in  the  several  townships.  Cut 
off  this  bugbear  central  power,  the  Audi- 
tor General's  office — let  all  taxes  be  closed 
up  in  the  several  towns — let  the  township 
officers  have  no  power  to  cancel  deeds  giv- 
en, and  how  else  would  you  settle  dispu- 
ted titles  under  your  tax  laws  but  by  suits 
in  ejectment.  This  much  dreaded  central 
power,  therefore,  I  esteem  as  highly  bene- 
ficial to  the  people.  If  a  township  is  au- 
thorized to  grant  deeds,  when  there  is  no 
one  whose  peculiar  office  it  is  to  examine 
and  understand  the  whole  law  on  this  sub- 
ject, we  may  also  expect  a  much  greater 
number  of  invalid  titles. 

But  gentlemen  say  it  will  bring  the 
whole  matter  nearer  to  the  people;  that  if 
it  is  only  brought  nearer  to  the  people,  all  is 
right.  This  cry  has  been  heard  on  almost 
every  question  of  doubtful  policy.  I  have 
heard  it  oft  repeated  since  I  came  into  this 
Convention,  and  I  have  become  heartily 
sick  of  it.  The  people  do  not .  desire  any 
other  form  of  government  than  that  we 
now  enjoy— a  republican  representative 
government     They  do  not  wish   to  have 


their  servants,  in  whom  they  have  confi- 
dencej  tamely  and  meanly  to  refer  every 
thing  back  to  them,  but  manfully  and  nobly 
to  do  the  work  appointed  for  them.  They 
do  not  desire  that  every  town  should  be 
made  a  little  republic,  impenuin  in  hnpe- 
rio.  Our  government  is  a  republic,  not  a 
pure  democracy, 

Mr.  Chairman,  there  must  be  a  central 
power,  somev/here;  and  really  there  is  no- 
thing so  awful  about  this  office  of  Auditor 
General,  which  gentlemen  seem  to  fear  is 
about  to  subvert  all  good  government. 
Where  are  those  that  cry  out  against  the 
present  system  of  collecting  taxes?  We 
have  heard  one  solitary  voice  from  the 
wilderness-— a  voice  from  Lapeer,  Where 
are  the  petitions  loading  your  tables? 
Where  are  the  public  meetings?  Wher© 
the  voice  of  the  press,  that  index  of  public 
sentiment  ?  I  must  say  I  have  not  heard 
any  complaints  in  my  own  county;  and  I 
believe  the  people  are  perfectly  satisfied 
with  the  workings  of  the  present  system. 
I  would  not  be  understood,  sir,  as  saying 
that  the  present  system  is  perfect.  There 
might  be  some  most  beneficial  improve- 
ments made  in  it,  and  there  are  certain 
principles  that  might  be  introduced  heres, 
that,  I  believe,  would  be  perfectly  safe  and 
productive  of  great  and  lasting  benefits  to 
this  system,  I  will  not  stop  to  detail  them 
now,  in  full,  but  mention  that  a  tax  deed 
might  be  made  prima  facie  evidence  of 
of  all  previous  proceedings,  and,  after  a 
few  years,  absolute  evidence  of  title  in  the 
purchaser. 

But,  sir,  gentlemen  cry  '^oppression,'' 
and  talk  of  vast  and  unnecessary  expense. 
These  things,  in  vague  and  indefinite  terras, 
may  seem  monstrous  to  the  imagination, 
and  fall  like  a  dark  shadow  on  the  popu- 
lar mind.  I  say  to  them,  give  us  the  facts 
and  figures — give  us  the  statistics  on 
which  you  base  your  demand  for  this  great 
change.  Even  in  a  Legislature,  gentlemen 
would  be  laughed  to  scorn  to  urge  a  finan= 
ciai  change  in  such  a  manner;— how  much 
more  deservedly  here. 

If  you  close  up  all  taxes  in  the  towns, 
you  must  still  suffer  losses;  for  you  cannot 
throw  all  responsibility  of  errors  on  the  of- 
ficers, or  you  would  have  none  to  serve 
you.  If,  as  it  must  be  under  the  propo- 
sed plan,  all  doubtful  titles  were  to  bo  set- 
tled  by  law  suits,  without  any  power  to 
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cancel,  we,  of  the  legal  profession,  woald 
certainly  liaverno  cause  to  complain.  How 
would  it  be  in  Lapeer?  We  should  there 
gee  my  friend  [Mr.  White]  getting  rich  by 
tbe  profits  of  these  contested  suits,  on  the 
one  side,  while  my  other  friend  from  La- 
peer [Mr.  Hart]  would  be  enjoying  the 
other.  We,  poor  lawyers,  should,  undoubt- 
edly, all  grow  -sleek  and  fat  in  this  new, 
untrodden  field;  but  the  people  would  pay 
for  it,  and  your  tax  laws,  after  all,  would 
be  less  efficient. 

All  the  charges,  so  much  harped  upon, 
come  out  of  the  non-residents^-the  delin- 
quent tax  payers;  and  I  care  not  how  free- 
ly they  are  bled.  I  would  pile  up  addi- 
donal  charges,  and  make  them  suffer  still 
more;  for  this  land  monopoly  by  non-resi- 
dents is  an  incubus  that  sits  heavily  upon 
the  energies  of  our  people;  it  preys  upon 
their  vitals,  and  retards  our  onward  course 
to  prosperity,  more  thaii  any  other  one 
cause.  But,  the  change  proposed  will,  in 
my  opinion,  be  productive  of  no  good,  is 
of  doubtful  policy,  even  as  a  law;  and  cer- 
tainly never  ought  to  find  a  place  in  this 
instrument.  Let  us  reject  the  amendment 
then,  at  once. 

Mr.  COMSTOCK— I  have  listened  with 
great  attention  to  the  arguments  for  and 
against  the  present  system,  and  I  do  not 
think  that  the  proposed  system  would  work 
equally  and  just.  With  reference  to  the 
cancelling  of  deeds,  you  have  the  uniform 
action  of  one  officer;  and  I  know  that,  from 
his  great  experience,  a  large  amount  may 
be  saved,  that  would  be  spent  in  litigation 
in  the  State.  I  have  a  case  where  the  proof 
was  plain  that  there  had  been  an  error  in 
the  assessment  and  return.  A  deed  had 
been  given.  The  land  claimed  was 
worth  fully  $1,000  to  me.  I  might  have 
proved  it  in  a  court  of  justice,  but  I  was 
saved'  this  expense  by  exhibiting  proper 
proofy  backed  by  affidavit  of  the  Auditor 
General.  It  might  be  placed  in  other 
hands,  and  wielded  with  discretion;  but  I 
have  not  learned  how.  It  is  a  strong  ar- 
gument in  favor  of  the  present  system 
that  the  person  who  has  the  charge  of  this 
matter  can,  when  possession  is  unlawfully 
obtained,  at  once  cancel  the  deed,  instead 
of  the  rightful  owner  being  compelled  to 
spend  time  and  money,  and  being  compell- 
ed, perhaps  for  years,  to  wait  the  slow 
movements  of  the  law.  Provision  should 
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be  made  for  the  correction  of  errors  that 
occur,  by  some  corapetent.authority,  if  there 
should  he  vested  in  the  townships  the  pow^ 
erto  sell  land  for  taxes  and  make  title,. as 
no  remedy  is  provided  by  a  return  to  the 
Auditor  General.       , 

I  do  not  go, so  far  as.the  gentleman  from 
Macomb,  [Mr.  Robkrtson,]  who  says  that 
he  is  sick  of  the  talk  of  bringing  things 
nearer  to  the  people."  The  nearer  any- 
thing  is  brought  to  the  sovereign  people, 
in  my  opinion,  the  better;  and!  hope  that; 
of  this  principle  I  shall  ever  be  the  advo- 
cate. I  acknowledge  their  right  to  know 
what  we  do,  and  to  rule.  If  these  errors 
can  be  avoided,  I  shall  be  in  favor  of  the 
taxes  being  collected  in  the  towns,  If> 
upon  mature  consideration,  legal  advice  is 
found  necessary,  and  no  provision  shall  be 
made  for  it  in  the  towns,  I  shall  be  in  fa- 
vor of  continuing  the  power  in  the  hands 
of  the  Auditor  GeDeral,  as  at  present.  I 
am  not  disposed  to  leave  this  matter  so 
loose  as  to  have  it  subject  to  change  and 
fluctuation. 

It  has  been  said  that  all  these  errors  oc- 
cur in  the  incipient  stages.  What  remedy 
would  there  be  by  removing  it  from  the 
Auditor's  office?  The  errors  would  still 
exist  and  be  as  fatal.  The  best  argument 
in  favor  of  the  present  system  is  that  errors 
in  title  deeds  can  be  arranged  without 
having  recourse  to  the  gentlmen  of  the 
law,  by  which  usually  a  great  deal  of 
money  is  spent  to  little  purpose;  while  at 
present  the  matter  can  be  harmoniously 
arranged. 

I  disagree  entirely  with  the  gentleman 
[ilr.  Robertson]  when  he  says  we  should 
get  as  much  as  we  can  from  the  non-resi- 
dents. As  they  are  perfectly  in  our  pow- 
er, should  we  have  no  respect  for  their 
rights?  Yet,  the  gentleman  says  he  wish- 
es he  could  take  ten  times  as  much,  and 
bleed  them  still  harder  than  they  have 
been.  I  go  for  equal  justice— for  the 
principle  that  would  charge  no  more  to  the 
citizen  of  New  York  than  to  the  citizen  of 
Michigan;  and  that  we  should  not  charge 
them  thirty  or  forty  per  cent.,  when  we 
charge  our  own  citizens  five  or  ten.  This 
practice  by  former  Legislatures  has  not 
only  retarded  the  growtb  of  our  State,  but 
has  greatly  injured  our  credit.  .  This  has 
brought  ruin  and  disgrace  upon  the  insti- 
tutions of  our   State,  and  the  sooner  we 
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V)an  lay  a  broad  platform— insert  in  the 
i\mdamental  law  of  the  State  equal  Jus- 
lice  to  all— the  more  respectable  and  the 
richer  we  shall  become. 

I  am  not  of  the  number  of  those  who 
wish  to  confine  within  our  own  borders 
our  sympathy,  but  should  be  glad  to  have 
it  extend  to  the  whole  citizens  of  the  Uni- 
ted States,  and  other  countries.  Then,  in- 
deed, we  shall  show  by  our  acts,  what  is 
so  much  prated  about  in  words,  * 'equal 
rights— justice  toalL" 

With  these  remarks,  made  for  the  pur- 
pose of  elucidating  the  matter,  for  the  pur- 
pose of  having  fully  drawn  out  the  relative 
advantages,  I  shall  leave  it  and  support 
that  system,  that  will  yield  the  most  advan- 
tages to  the  people,  combined  with  the 
least  expense. 

Why  will  gentlemen  in  this  Convention 
contend  for  the  rights  of  the  foreigner  as 
Soon  as  they  land  him,  and  yet  demand 
that  they  have  the  right  to  rob  from  the 
citizens  of  a  neighboring  State?  I  would 
give  all  the  privile^'es  in  our  power  to  the 
poor  oppressed  foreigner,  who  has  lied  to 
our  land  for  protection  from  tyrany  raid 
oppression,  and  allow  him  to  participate 
in  the  affairs  of  our  government  as  soon  as 
prudence  would  dictate.  And  yet  I  can- 
not go  with  the  gentleman  from  Macomb, 
[Mr.  Robertson,]  that  we  have  the  right 
to  take  more  from  a  non-resident,  who  hap= 
pens  to  be  citizen  of  a  sister  State,  m.erely 
because  he  happens  to  own  lands  within  our 
borders.  I  ask,  from  what  are  the  residents 
of  this  State  made  up?  Are  they  not  from 
other  States?  And  did  they  not  purchase 
before  they  became  residents?  And  shall 
we  now  say,  as  it  has  been  too  much  the 
disposition  of  former  Legislatures  to  say, 
oppress  the  non-residents?  Doe^  not  the 
father,  who  may  now  reside  in  New  York 
or  New  England,  purchase  lands  here  that 
his  sons  may  become  residents  with  us? 
Will  you  attempt  to  oppress  these  men, 
who,  if  you  render  equal  justice  to  them,  will 
be  among  our  own  citizens  in  a  short  time? 
or  will  you,  while  proclaiming  Michigan  as 
the  asylum  of  the  oppressed,  by  your  acts 
of  injustice,  dri\'e  them  from  our  borders? 
I  think  this  will  not  be  the  case.  The  time 
has  come  when  our  acts  should  speak. 

Mr.  J.  BARTOW—the  advocates  of  the 
new  system  do  not  go  into  details,  and 
probably  there  is  a  good  reason  for  it;  for 


the  moment  they  attempt  it  they  find  them* 
selves  surrounded  with  difficulties^  If  the  j 
make  the  townships  independent  for  this 
purpose,  if  they  say  that  the  tax  roils 
shall  be  closed  in  the  towns,  if,  in  shorty 
they  make  six  hundred  Auditor  Generals* 
Oitices,  they  will  find  themselves  involved 
in  diifjcultie,?,  for  tiiere  must  be  a  review= 
ing  power.  The  towns  cannot  be  made 
the  last  resort.  Where,  then,  shall  the 
power  be  placed?  Or  v^^here,  I  would  ask, 
can  the  central  power  be  better  placed  than 
v/here  it  is  nov/?  If  you  make  the  countj 
treasurer  the  reviewing  pov/er,  you  give 
up  the  principle;  then  you  make  it  a  mere 
question  of  expediency,  Y/e  have  tested 
some  questions  to  the  uttermost,  and  this 
is  one.  Yv^e  placed  it  in  the  hands  of  the 
county  treasurer.  Did  it  w^ork  well?  No, 
sir;  it  was  a  complete  failure,  and  the  pre* 
sent  system  was  obliged  to  be  substituted; 
and  I  care  not  how  much  gentlemen  may 
endeavor  to  seek  popularity  by  advocating 
this  measure,  we  must  have  a  central  re- 
viewing power,  if  we  wdsh  to  advocate  th© 
best  interests  of  the  State.  I  do  not  wish 
the  details  unnecessaril}?-  complicated;  but 
I  consider  the  present  system  beneficial  iti 
its  operations,  and  one  that  is  sanctioned  by 
public  opinion.  It  is  equal  and  just,  and 
so  arranged  as  to  guard  the  rights  of  the 
public— the  residents  and  the  non-residents 
equally  "s  well;  and  this  will  ever  be  the 
case  if  the  Auditor  General  does  his  duty^ 
But  the  system  proposed  must  be  consider-- 
ed  impracticable,  even  when  viewed  in  the 
mo^t  favorable  light. 

If  the  advocates  of  the  opposite  system 
will  show  how  they  are  going  to  accom* 
plish  this  measure,  with  advantage  to  the 
State  and  equal  justice  to  all,  they  can  then 
with  more  propi'iety,  urge  this  ConventioE 
to  efface  this  institution. 

Mr.  CRARY-—I  fully  expected,  Mr. 
Chairman,  that  the  old  cry  would  be  rais° 
ed:  ''you  give  no  details."  We  can  give 
details,  but  we  do  not  want  to  put  them  in 
the  constitution.  I  think  that  the  dele= 
gate  from  Ingham  [Mr.  BushJ  has  given 
us  a  good  speech  upon  the  history  of  tax- 
ation, and  the  political  history  of  the  State 
for  the  last  few  years;  but  he  did  not  an- 
swer the  argument  as  to  the  propriety  of 
sending  the  returned  lands  to  the  Auditor's 
office.  I  would  ask  the  gentlemen  from 
Genesee  and  Ingham^  if  there  is  a  propriety 
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ia  having  the  lands  returned,  and  redemp- 
tion allowed  at  the  county  treasurer's  of- 
fice, and  likewise  at  the  Auditor's  office? 
My  friend  "wants  to  buy  a  piece  of  land; 
how  does  he  know  that  he  has  a  good  li- 
tle?  He  goes  to  the  county  treasurer's  of= 
fic^,  and  finds  it  is  not  redeemed;  and  yet 
it  may  be  redeemed  at  the  Auditor's  office, 
and  no  trace  of  the  redemption  at  the  coun- 
ty treasurer's  office  is  to  be  found.  He  is 
therefore  uncertain  about  the  title,  and 
has  to  send  to  the  Auditor  General's  office 
to  I'earn  its  condition. 

Mr.  BUSH-^Tiiey  are  compared  once  a 
^onth.^ 

Mr.  CRARy--I  alhide  to  the  redemp- 
tion! not  the  sale.  The  system  is  so  com- 
plieated  that  mistakes  must  and  will  oc- 
Qur,  and  the  Auditor  General  cannot  re- 
jjio.ve  the  defects.  There  may  be  a  good 
litle  in  one  township,  a  bad  one  in  anoth- 
er; good  in  one  county,  in  another  worth 
nothing.  There  is  a  defect  in  the  system 
^•n^a  defec.t  that  destroys  all  confidence  in 
it  "by  the  people  of  this  State. 

Mr.  BUSH— How  will  you  reform  it? 

Mr.  CRARY— I  cannot  go  into  detail, 
here;  but,  a  system  can  be  presented,  sim- 
ply, safe  and  effectual,  for  the  purpose  of 
collecting  taxes  and  giving  good  titles. 
When  a  man  wishes  to  remedy  an  evil, 
and  points  to  the  example  of  other  States, 
liQ  U  met;  with  the  old  remark,  *'our  cir- 
e;U.mstanoes.  are  not  the  same  as  theirs." 
A  good  tiegislature  will  compare  circum- 
stances. If  a  cenain  measure  operates 
well  elsewhere,  all  other  things  being 
equal,  it  will  operate  well  here.  I  fully 
admit,  however,  that  when  the  circumstan- 
ce.§  of  the  two  States  are  different-- a  sys- 
te^m  of  education,  of  judiciary  and  other 
t)a?anches  of  government,  which  would 
-WQr^  well  in  one  8tate>  might  not  in  an- 
0,t}ier-  What  is  the  argument  here?  That 
you  are  giving  too  much  power  to  the  peo- 
ple. Yet  the  people  are  better  able  to 
^anagO;  this  than  the  elective  franchise. 
The.y- can  manage  dollars  and  cents.  You 
giv^  Ihem  the  shadow  but  deny  theui  the 
substance. 

The  gentleman  from  Ingham  says  that 
our  situation  is  different  from  the  New 
Eag^and  States,  and  different  from  that  of 
JTe^w  York'.  The  system  of  New  York  has 
^Jwiaysbeen  expensive,  and  the  great  effort 
m  onx  j^B,Yt  should  be  to  cheapen  the  rnode 


of  government.  We  have  cut  out  whok 
codes  of  laws  from  Massachusetts  and  New 
York,  and  after  we  found  they  did  not  an- 
swer, we  cut  ihera  out  again.  I  have,  no 
doubt  that  this  proposed  amendment  will 
hurt  the  land  agents.  I  do  not  know  but 
the  gentleman  from  Lapeer  may  be  a  land 
agent;  but  I  am  not,  never  have  been,  and 
never  hope  to  be. 

Mr.  WHITE  had  occasionally  taken 
charge  of  lands,  but  was  not  a  land  agent; 
that  was  not  his  business, 

Mr.  CRARY"-Six  States  have  adopted 
this  system,  and  five  out  of  the  six  are  old 
States;  their  cases  would  not  be  analagous. 
It  was  otherwise  with  the  State  of  Maine; 
although  it  was  an  olde.i  State,  it  was  simi- 
larly situated  to  Michigan.  They  had  old 
lands  and  new;  resident  and  non-resident 
lands.  The  State  of  Maine  sells  her  lands 
through  the  medium  of  her  township  trea- 
surers; the  whole  business  is  closed  in  the 
townships.  The  townships  are  made  re- 
sponsible for  the  result,  and,  therefore,  it  is 
always  correct.  Here,  neither  the  town- 
ship nor  the  State  is  responsible,  when  the 
title  proVes  defective;  but  it  is  sent  back 
and  made  a  charge  upon  the  town,  with 
increased  expense,  and  interest  added, 

[Here  Mr.  Chary  read  the  law  of  the 
State  of  Maine.]  . 

The  system  works  well.  They  sell  all 
the  lands  at  the  time  the  tax  is  closed  Up. 
Non-residents  are  treated  the  same  as  resi- 
dents. Many  of  the  non-residents  in  our 
State  would  probably  prefer  that  the  land 
titles  should  be  closed  up  in  the  townships, 
because  it  is  cheaper,  and  will  make  a  bet^ 
ter  title,  if  you  make  the  townships  or 
counties  responsible.  The  new  townships 
and  counties  will  have  to  pay  money  to  the 
State,  and  they  can  do  it,  if  you  maketaj^ 
titles  worth  something — if  you  give  good 
interest  for  the  money  until  redeemed.  Up- 
on this  principle  all  the  lands  will  sell  at 
the  time  the  treasurer  closes  his  warrant«. 
It  has  been  said  that  persons  will  not  go 
to  the  different  townships;  they  or  their 
agents  will  go  if  they  can  make  money. 
Make  the  title  complete  except  the  tax  has 
been  paid;  give  the  person  fifty  per  cent 
for  the  use  of  his  money,  and  I  will  en- 
gage that  all  the  lands  of  the  State  will 
be  sold  in  the  townships..  Ey  pursuing 
this  plan,  whatever  may  be  its  fate  in  this 
Convention,  I  do  not  doubt  that  the  system 
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will  be  a  great  saving  of  expense  to  this 
State,  and  will  work  admirably  well. 

Mr.  McCLELLAND~I  will  detain  the 
committee  a  few  moments  in  reply  to  some 
of  the  remarks  that  have  fallen  from  gen- 
tlemen. This  discussion  has  taken  a 
strange  turn;  much  better  adapted  to  a  k- 
gislaLive  body  than  to  this  Convention. 
This  compels  me  to  be  more  digressive 
than  I  otherwise  should  be. 

The  present  system  of  taxation  has,  un- 
doubtedly, defects;  and  it  is  impossible  to 
conceive  one  which  shall  have  none.  As 
they  are  discovered,  instead  of  abolishing 
the  system,  it  would  be  wise  to  come  and 
correct  them.  The  last  remark  of  the  gen- 
tleman from  Calhoun— although,  by  the 
by,  it  is  a  strong  argument  against  the 
proposition — is  correct:  that  if  inserted  in 
the  fundamental  law  it  cannot  be  changed, 
if  found  impracticable,  without  a  change 
of  the  constitution  itself. 

It  appears  to  me  that  we  cannot  judge, 
from  the  experience  of  the  old  States,  how 
the  system  would  operate  in  this  State,  be- 
cause the  condition  of  things  is  not  the 
same.  Even  the  State  of  Maine,  to  which 
allusion  has  been  made,  is  not  similarly 
situated.  Its  population  is  different,  its 
people  are  wealthier,  its  non-resident  lands 
are  less  numerous,  and  the  system  is  one 
of  long  usage.  I  apprehend  few  of  the 
members  would  adopt  this  system,  because 
it  makes  the  towns  responsible  for  the  pro- 
per discharge  of  the  duties  of  their  offi- 
cers. Other  of  the  old  States  have  adopt- 
ed the  same  system,  and  none  of  us  would 
be  justified  in  imposing  such  burthens  up- 
on  our  townships. 

If  you  throw  the  sale  of  lands  delin- 
quent for  taxes  into  the  townships,  and  give 
to  it  immediate  effect,  you  cannot  find  pur- 
chasers for  them.  The  amount  chargeable 
on  lands  advertised  for  the  past  year  was 
about  $80,000,  and  the  State  w^as  compeli- 
ed  to  bid  in  of  these  lands  some  $88,000 
worth— nearly  one-half  of  the  whole 
amounto 

If  sold  in  the  townships,  the  land  would 
be  measurably  beyond  the  reach  of  non-- 
resident purchasers,  and  the  townships,  or 
its  inhabitants,  would  be  compelled  to  pur- 
chase them,  and  where  would  so  large  an 
amount  of  money  come  from?  In  the 
new  countieSp  where  there  is  a  large  body  of 


non-resident  land,  it  would  be  impossible  to 
carry  out  the  principle. 

Mr.  CRARY  would  ask  if  this  $80,000 
was  the  original  amount,  or  the  sum  total 
after  the  charges  had  been  made  upon  it? 

Mr.  McClelland  supposed  the  gen- 
tleman  from  Calhoun  knew  all  about  it,  and 
therefore  did  not  require  a  reply. 

Another  objection  to  this  system  at  this 
time  is,  that  many  purchasers  buy  from 
year  to  year  in  order  to  secure  tax  deeds 
enough  to  render  their  title  indisputable, 
and  it  will  preclude  them  hereafter.  The 
demand  for  this  description  of  land  is  in° 
creasing,  and  many  will  probably  be  pur- 
chased at  the  next  sale  with  a  view  of  pur- 
suing this  course;  but  if  this  change  is 
made,  such  inducement  will  be  destroyed, 
and  all  land,  not  heretofore  sold,  will  fall 
to  the  State,  and  the  amount  will  be  very 
large.  Besides  it  will  be  difficult  to  arrange 
the  provisions  of  law  adapting  one  system 
to  the  other,  so  as  to  save  the  State  or  the 
land  already  purchased  by  it,  and  to  pre- 
vent  a  conflict  between  it  and  the  township 
in  regard  to  subsequent  taxes. 

The  gentleman  from  Calhoun  says  that 
when  a  lot  of  land  is  redeemed,  that  fact 
is  only  known  at  the  Auditor  GeneraPs 
office,  and  the  party  interested  is  compelled 
to  communicate  with  that  office  to  ascertain 
it;  and  this  is  often  attended  with  great 
delay  and  expense.  Grant  it;  it  can  be 
easily  remedied  by  requiring  the  Auditor 
General  to  give  notice  of  said  redemptions 
in  his  monthly  returns  to  the  treasurer  of 
the  county. 

An  important  object  to  be  attained  is 
uniformity  in  the  assessment  and  collec- 
tion of  taxes  over  the  whole  State,  and  this 
can  be  more  readily  accomplished  by  the 
present  than  the  township  system.  The 
arguments  of  the  gentlemen  from  Genesee 
and  Macomb  are  conclusive  upon  this 
point. 

You  have  now  a  most  experienced  officer 
to  attend  to  all  the  duties  pertaining  to 
your  tax  system — a  man  of  large  experi» 
ence,  perfectly  familiar  with  all  the  changes 
that  have  been  made  in  it  since  the  organi- 
zation of  your  State  government — -who  has 
devoted  much  time  to  it,  and  made  it  a 
study — and  is  he  not  far  more  competent 
to  superintend  its  operation,  and  make  it 
efficient  and  useful,  than  those  who,  from 
various  causes,  would  be  able  to  know  little 
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about  it?  He  can  with  ease  point  out  an 
error  w hick  you  or  I  would  entirely  over- 
look, or  labor  for  months  before  we  should 
discover  it.  The  office  charges  are  about 
$2,500  per  annum;  which  covers  the  whole 
expenses  of  the  office,  except  about  $400, 
which  is  drawn  from  the  treasury;  so  that 
this  constitutes  no  ground  of  objection. 
In  1843,  the  Legislature  enacted  a  gen- 
eral tax  law,  the  raain  features  of  which 
have  been  preserved  until  the  present  time. 
It  was  then  urged  that  the  system  was  ex- 
pensive and  burthensome,  and  the  same 
arguments  were  used  as  are  noWo  The 
most  prtyminent  objection  was,  that  it  was 
unjust  to  the  non-residents;  but  a  day  or 
two  after,  a  memorial  was  presented  from 
the  non-residents  and  their  agents,  giving 
their  reasons  at  length  for  the  adoption  of 
the  system  then  proposed,  and  stating  that^ 
•although  the  expenses  incurred  were  greats 
yet  they  preferred  having  the  privilege  of 
^paying  their  taxes  at  the  office  of  the  Au- 
ditor (S^eneral,  to  being  driven  inte  every 
county  a^d  township  in  the  State. 

According  to  the  present  law  the  town» 
ship  receives  the  first  moneys  collected,  the 
county  succeeds  to  the  next,  and  the  State 
-receives  its  portion  last.  There  is  nothing 
in  this  to  which  the  townships  or  counties 
can  object.  Reverse  the  order  and  the  peo- 
ple would  not  submit  to  it.  It  is  true  the 
State  bids  off  the  lands  not  purchased  by 
private  bidders,  but  this  places  in  its  hands 
the  power  of  sustaining  the  government— 
a  most  important  and  necessary  power. 
Take  this  away,  and  make  the  State  sub- 
je€t  to  townships  and  counties  for  its  sup- 
port, as  is  proposed  by  the  amendment,  and 
great  difficulties  and  embarrassments  are 
to  be  apprehended.  At  this  time  my  own 
eounty^-^and  many  other  counties  are  in 
the  same  condition— is  on  \he  books  of  the 
treasury  department  largely  indebted  to 
the  State;  and  all  the  indebted  counties  are 
considered,  I  presume,  by  the  State  offi- 
cers, as  rather  refractory.  Place  the  con- 
trol of  the  question  of  this  indebtedness  in 
their  own  hands,  and  the  machinery  of 
your  State  government  would  soon  be  out 
of  gear. 

I  have  a  different  opinion  of  the  validi- 
ty of  tax  titles  from  that  expressed  here. 
I  have  more  confidence  in  them  than  the 
gentlemen  from  Galhoun  and  Lapeer. 
Mr.  WILLIAMS  would  inquire  if  the 
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gentleman  had  ever  seen  a  tax  title  maia- 
tained? 

Mr.  McCLELLAND  would  answer  the 
question  by  asking  another:  Has  the  gen» 
tie  man  from  St.  Joseph  known  any  case  to 
have  been  tried  since  the  passage  of  the 
act  of  1843,  and  under  the  principle  then 
established? 

Mr.  WILLIAMS— I  havebeen  reqtxest- 
ed  to  pay  extra  upon  lands  sold  for  taxesp 
and  when  I  refused ^  the  purchaser  gave  uf 
his  claim  as  worthless. 

Mr.  McCLELLAND— -Has-he  tested  any 
of  them  in  our  courts? 

Mr.  WILLIAMS— I  ha?@  not 
Mr.  McCLELLAND— I  have  bestow- 
ed some  attention  upon  the  subject,  and  I 
undertake  to  say  there  are -good  tax  title* 
in  the  State,  that  can  be  sustained  in  a 
court  of  justice.  The  requirements  of  the 
statute  are  simpk  and  easily  nnderstoodp 
and  there  is  little  difficulty  in  comjjlying 
with  them,  I  have  more  confid^nc^j  in  the 
competency  and  sagacity  of  our  county 
and  township  officers,  than  gentlemen  wh@ 
have  addressed  the  committee. 

Mr.  WHITE— Have  1  said  any  thing 
against  them? 

Mr.  McCLELLAND*— The  gexitlemam 
said  that  tax  titles  were  worthless.  Why? 
Because  the  county  and  township  offioei^ 
have  not  discharged  their  duties  faithfullfo 
What  other  inference  can  be  kg^timately 
drawn  from  his  remarks? 

By  the  existing  law  the  deed  is  made 
|>>ma /acie  evidence  of  all  the  prc^eed* 
ings,  from  the  valuation  of  the  land  by  the 
assessors  to  the  date  of  the  deed,  inclusive^ 
Under  this  rule  of  evidence  it  is  far  more 
difficult  to  contest  miecessfully  a  tax  titlep 
than  formerly.     The  burtheti  of  proof  is 
upon  the  contestant  of  the  tax  title;  where- 
as, in  most  of  the  States,  it  lies  with  the 
owner  of  the  tax  title;  and  in  consequence 
of  the  strictness  in  the  proof  required  by 
the  judges,  few  cases  ha vfe  been  sustaliied« 
But,  under  the  rule  established  by  the  It^- 
gislature,  I  do  think  the  legal  profession 
will  find  more  difficulty  in  overthrowing 
tax  titles  than  is  generally  supposed.  I  am 
aware  that  the  opinion  expressed  to  day^ 
adverse  to  the  validity  of  tax  titles,  is  horn- 
estly  entertained  by  many;    and  I  know 
that  it  has  been  the  cause  of  much  evil  to 
the  State,  in  preventing  the  purchase  of 
tax   lands;  but^  I  believe  our    attorneys 
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have  not  had  occasion  to  exainhie  thor- 
oughly the  question,  nor  have  they  given 
a  well  matured  opinion  upon  it.  At  ail 
events,  where  I  knew  the  county  and  town- 
ship oiiicers  to  be  equal  to  their  duties,  I 
would  venture  something  on  a  title  acqui- 
red since  the  adoption  of  the  principle  of 
lSi3.  If  these  titles  are  defective,  what 
would  they  be  without'-'  the  supervisory 
powers  of  the  Auditor  General?  He 
promptly  points  out  the  errors,  and  they 
are  generally  rectified  by  the  officers,  or  by 
your  remedial  and  curative  laws. 

It  has  been  suggested  that  the  taxes 
from  non-residents  are  not  collected  as 
soon  as  those  of  residents,  and  that  herein 
the  residents  are  oppressed.  This  may  be 
true  to  a  certain  extent;  but  it  must  be  ad- 
mitted that  the  non-resident  has  to  pay 
roundly  for  the  delay.  The  evil,  however, 
could  be  easily  remedied  without  any 
change  of  system,  by  shortening  the  time 
that  elapses  betvfeen  the  return  of  the  de- 
linquent taxes  and  the  sale.  I  would  also 
shorten  the  time  of  redemption,  and  fix 
upon  a  reasonable  time  when  the  Auditor 
General's  deed  should  be  conclusive,  un- 
less a  payment  of  the  tax,  pursuant  to  law, 
could  be  proved  to  the  satisfacdon  of  the 
eourt  or  jury.  In  this  v/ay  tax  titles  can 
be  made  perfectly  secure,  and  your  dehn- 
quent  tax  lands  will  not  have  to  be  bid  in 
by  the  State,  and  there  will  be  very  little 
delay  in  the  collection  of  non-resident  tax- 
es. 

The  gentleman  from  St.  Joseph  [Mr. 
Williams]  says  that  tax  titles  are  worth- 
less, and  so  considered.  That  is  not  so  in 
many  parts  of  the  State.  .  Tax  title  lands 
have  been  sold  for  large  advances,  and  con- 
fidence is  being  placed  in  these  titles,  and 
the  purchasers  of  them  are  increasing.  I 
prefer  leaving  the  whole  subject  to  the 
judgment  of  the  Legislature.  If  defects 
worthy  their  attention  are  brought  to  their 
■notice,  they  will  be  cured.  If,  in  the  trial 
of  causes  involving  the  tax  laws,  difficul- 
ties arise  relative  to  the  assessment  and  col- 
lection of  taxes,  which  require  the  interpo- 
sition of  the  Legislature,  the  best  inter- 
ests of  the  State  will  induce  them  to  act 
promptly.  Experience  points  out  the  de- 
fects of  every  system,  and  it  requires  years 
to  mature  and  perfect  it.  There  is  nothing 
■so. injurious  as  constant  change,  especially 
in  so  important  a  feature    of  government. 


Tlie  gentleman  from  Lapeer  [Mr, 
White]  says  the  people  will  not  bear  with 
this  system  any  longer.  Under  our  new 
constitution  the  representatives  will  be  near 
to  the  people,  and  they  will  have  greater 
control  over  them  than  heretofore;  and 
will  not  the  gentleman  trust  them,  and 
v/ill  they  not  be  as  trustworthy  as  we  are? 
I  have  no  fear  they  will  prove  recreant  to 
the  trust  reposed  in  them.  I  would  willing- 
ly entrust  them  witb  any  ordinary  power, 
but  not  with  the  distribution  of  money  or 
lands  and  things  directly  pertaining  there- 
to. We  are  legislating  too  much,  and  I 
hope  the  committee  will  come  to  the  same 
conclusion  I  have— that  this  subject  does 
not  belong  here,  but  is  a  proper  matter  for 
the  consideration  and  action  of  the  Legis- 
lature. 

Mr.  COBlN^ELL— I  differ  from  ray  col- 
league v/ith  respect  to  this  matter,  because  I 
think  under  our  present  circumstances  it  is 
impracticable.  It  cannot  be  carried  out  in 
the  new  counties — they  cannot  avail  them- 
selves of  the  law.  I  am  confident,  from 
my  experience,  that  sucli  would  be  the 
case.  \¥e  bad  a  law  sometime  ago,  much 
like  the  one  attempted  to  be  made  noWj 
authorizing  the  counties  to  close  the  tax 
roll;  it  did  not  work  well— it  will  not 
now. 

The  system  might  work  well  in  the  older 
counties — it  might  in  my  county;  but  it 
would  not  in  the  new  counties,  because  thej 
are  in  the  same  circumstances  that  we  were 
v/hen  the  first  law  was  attempted  to  be  Id- 
troduced.  Monroe  and  Jackson  could  not 
pay  their  tax,  and  a  law  had  to  be  passed 
releasing  them  from  their  liability.  They 
had  nothing  to  pay  with  except  their  lands. 
Would  the  new  eounties  be  better  off  now, 
if  they  could  not  sell  their  lands?  As  it 
stands  now,  the  State  is  pledged  to  give 
them  credit  for  the  lands  that  are  not  sold. 
Even  if  this  proposition  were  proper,  I  do 
not  think  this  is  the  proper  place  to  insert 
it.  We  should  in  this  Convention  assert 
general  principles,  and  leave  the  rest  to  the 
Legislature.  I  am  opposed  to  the  amend- 
ment of  the  original  proposition,  I  think 
it  is  out  of  place. 

Mr.  KLS^GSLEY— The  proposition  be- 
fore the  committee  appears  plausible,  and 
I  fear  a  majority  of  members  may  be  in- 
duced to  vote  for  it.  If  the  measure  pre- 
vails, it  makes  a  very  essential   change  in 
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our  system  of  collecting  taxes — a  change, 
the  efFects  of  which  should  be  well  under- 
stood before  we  venture  to  make  it. 

I  will  notice  some  of  the  arguments 
urged  in  favor  of  the  change.  One  gen- 
tleman says  that  non-residents  and  resi- 
dents should  be  treated  alike;  and,  tliere- 
fore,  the  non-resident  should  have  the  pri- 
vilege of  paying'his  tax  in  the  township 
where  the  land  lies,  the  same  as  the  resi- 
dent has.  He  has  that  right.  The  tax 
roll  is  made  out  and  put  in  the  hands  of 
the  collector  of  the  township,  and  remains 
there  from  the  first  of  October  to  the  first 
of  February,  four  months.  This  the  non- 
resident knows,  or  ought  to  knovf.  Why 
does  he  not  pay  his  tax  when  the  resident 
is  compelled  to  pay  his?  Because  he  does 
not  wish  to  pay;  he  wants  the  tax  returned 
unpaid  to  the  Auditor's  office,  so  that  he 
can  pay  all  his  taxes  in  the  State  at  one 
place;  for  he  probably  owns  land  in  differ- 
ent parts  of  the  State,  and  it  saves  him 
travel  and  expense  to  pay  where  the  taxes 
are  all  sent. 

One  gentlemen  has  observed  that  it  was 
bad  that  non-residents  did  not  pay  their 
taxes  in  the  townships  when  others  did.  It 
may  be  bad  for  them;  but  it  is  doubtful  if 
it  is  bad  for  us.  On  the  return  of  the 
taxes  unpaid,  they  draw  fifteen  per  cent, 
interest;  and  after  the  lands  are  sold  they 
draw  twenty-five  per  cent,  interest.  A 
great  part  of  the  expense  of  our  govern- 
ment is  defrayed  by  money  arising  from  the 
sale  of  non-resident  lands,  and  the  interest 
on  the  taxes. 

Those  who  are  in  favor  of  changing  the 
present  system  of  collecting  taxes,  and  con- 
lining  the  whole  operation  to  the  townships, 
base  their  arguments  on  the  ground  that 
the  change  will  benefit  the  non-resident. 
By  non-residents,  I  do  not  mean  those  only 
who  live  out  of  the  State,  but  those  in  the 
Stat^  who  do  not  reside  in  the  townships  or 
counties  where  the  land  lies.  It  is  they 
who  have  always  resisted  a  change  in  the 
law  now  proposed.  It  was  they  who  were 
anxious  for,  and  were  instrumental  in  pro- 
curing the  passage  of,  the  present  law. 
And  they  desired  it  because  all  their  taxes 
in  different  parts  of  the  State  could  be  paid 
at  one  place.  It  is  expensive  for  them; 
but  still  they  prefer  the  present  system.  I 
liave  just  been  informed  that  twenty-live 
hundred  dollars  a  year  is  paid  for  receipts 


and  little  services  rendered  in  the  Audi- 
tor's office  for  those  who  pay  taxes  there. 
The  principle  object  of  the  State  is  to  have 
the  system  for  collecting  taxes  such  that 
the  money  can  be  raised  on  the  sale  of 
taxed  lands.  It  is  against  the  interest  of 
the  State  to  bid  oft  taxed  land  at  auction  at 
any  price,  A  system  v/hich  gives  all  an 
equal  chance  to  bid  cannot  be  partial;  nor 
can  that  system  be  oppressive  v/hich  is  the 
choice  of  those  whose  lands  are  sold  under 
it. 

The  amount  of  taxes  vv'hich  v,^ere  to  be 
raised  by  the  sale  of  lands  in  1847,  was- 
more  than  one  hundred  and  tvrenty  thou- 
sand dollars.  That  year,  and  since  then, 
there  have  not  been  purchasers  enough  for 
the  lands  offered  for  sale.  Much  of  the 
land  has  been  struck  off  to  the  State. 
Money  has  been  sent  from  other  States  to 
purchase  tax  lands  here,  and  yet  there  has 
not  been  sufhcient  to  purchase  the  lands  of- 
fered. If  these  lands  are  sold  in  the  town- 
ships, less  confidence  vfill  be  had  in  the  ti- 
tle; and,  consequently,  less  money  will  be 
invested  in  the  purchase  of  such  lands.  It 
is  evident  that  the  fevf  persons  who  buy 
these  land — speculators,  if  you  please  to 
call  them  so— cannot  attend  the  sales  in 
each  organised  township,  amounting,  it  is 
said,  to  near  six  hundred.  But,  it  is  said,; 
individuals  in  the  townships  vviil  bid  off 
the  lands.  They  might  do  it  in  the  old 
counties,  but  not  in  the  new.  There  has 
not  been  and  v/ill  not  be  money  to  be 
spared  to  do  it.  If  they  would  buy  the 
lands  sold  in  the  new  counties,  why  do 
they  not  come  here  to  the  ofSce  and  pur- 
chase them  of  the  State? 

Again,  it  is  the  practice  under  the  pre- 
sent tax  system,  to  correct  as  far  as  pocsible 
all  errors  in  the  assessments  and  returns;, 
and  even  after  a  deed  has  been  given  up- 
on a  sale,  there  is  power  given  to  the  Au>- 
ditor  General  to  cancel  the  deed,  if  an  er-' 
ror  be  discovered  in  the  previous  proceed-' 
ings. 

The  present  system  has  been  in  opera- 
tion some  twelve  years,  and  it  has  been 
from  time  to  time  improved,  so  that  no 
State  has  a  better  system.  It  is  now  pro-- 
posed  to  change  this  system,  and  have  the 
whole  business  done  by  the  township  trea- 
surer-— an  oilicer  who  is  changed  every 
yenr™ who  keeps  no  ofilcc,  no  books  of  re- 
cord— whose  only    p-q^er   is    his  tax  roll. 
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which  he  carries  in  his  pocket  He  is  a 
sort  of  walking  treasury-— a  perambulating 
office,  through  which  it  is  proposed  to  pass 
all  titles  given  on  the  sale  of  taxed  lands. 
This,  change  would  compel  you  to  go  into 
each  township  to  look  for  incumbrances  on 
land  in  that  township;  an  inconvenience 
hardly  tolerable. 

But,  it  is  said  that  the  present  system 
is.  expensive—that  the  transferring,  tran- 
scribing and  advertising  taxes  costs  much. 
Who  pays  this  expense?  The  non-resi- 
dents. The  expense  is  not  paid  by  the 
people  at  large.  They  have  no  reason  to 
complain  of  the  expense.  It  is  paid  by 
those  whose  lands  are  taxed  and  sold,  and 
who  prefer  the  present  system  to  the  one 
proposed.  I  hope  no  change  will  be  made 
HI  the  system . 

The  amendment  of  Mr.  White  was  lost, 
Mr.   Butterfield's    proposed     section 
was  not  adopted. 

Mr.  BIJSti  moved  to  add  anew  section, 
as  follows: 

Sec.  15.  Any  tax  deed  given  for  land 
returned  and  sold  as  delinquent  for  taxes, 
shall  be  conclusive  evidence  of  the  legality 
of  all  the  proceedings  prior  to  and  inclu- 
ding the  sale;  and  any  suit  in  ejectment  for 
the  recovery  of  said  land  shall  be  com- 
menced within  live  years  from  the  date  of 
said  deed,  and  not  thereafter,  unless  the 
original  tax,  upon  which  the  deed  was 
predicated,  had  been  paid, 

Mr.  TIFFANY— The  meaning  is,  if  any 
person,  wants  the  use  of  another  person's 
property  without  paying  for  it,  he  can 
have  it. 

Mr.  BUSH— There  is  a  change  witli  re- 
gard  to  the  rules  of  evidence. 

Mr.  WI.LLIAMS-=--But  there  is  one  class. 
w.ho  will  not  know  the  rules  of  evidence— 
all;  that  large  class  composed  of  minors, 
who.  succeed  to- land  by  inheritance;  small 
landholders^  w.ho.  reside  in  distant  States, 
^-ho^  have  trusted:  tO'  dishonest  agents,  and 
igporant  or  negligent  men,  whose  all  con- 
.,  .^Bi^.ts  of  a  single- eighty-  acre  lot-— all  this 
,  4^asv  may- fall  into.'the  cKitcbeg  of  "the  pro- 
fesaioaali  sharks-,  seattered.  Ovver  ■yo'ur  State, 
i^ho^  sole  study  is.  tO' obtain,  without  earn- 
lag-,  ether  men's:  property-o  I  fear  this 
l^ge  class  will  hardly  under.^tand  the- 
ri-xks  of  evidence.  This  kind'  of  persons. 
are  the  sufferers  by  an  erroneous  and  cru- 
el, system'  of  taxation.     They  suffer  from 


its  exactions;  they  feel  its- injustice;  they 
are  incensed  by  its  cruelty.  Bob  such  a 
victim  under  your  present  complicated ^ 
tedious  and  extortionate  system  of  taxatiouy 
and  you  may  ruin  him.  The  least  you  do 
is  to  alienate  him,  discourage  him,  and 
perhaps  drive  him  from  your  State^ 

It  is  an  idle  and  ridiculous  idea  that  the 
excessive  costs  and  impositions  of  the  pre- 
sent system  fall  on  the  large  non-resident- 
landholders.     They  geperaliy  pay  on  sys- 
tem, and  pay   economically.     They   hold 
their  land  agent  to  a  strict  accountabilityp 
and   he   fears  to  try  any  experiment  on 
them.     If  their  land  is  sold,  the  purchaser- 
surrenders  it  without  contest,  knowing  and 
fearing  his  antagonist.     These  titles  have 
had,  under   the    present   system,   so    lit- 
tle of  the  public  confidence,  that  they  are 
rarely  set  up  seriously  against  those  who 
show   the  ability  and  determination  to  re- 
sist them.     But  it  is  far  different  with  the 
young  man;    the  inexperienced,  friendless 
poor  man,  and  perhaps  a  strangei-  and  ig- 
norant of  the  lav/-.     Not  able  to  cope   with 
legal  men,  and   designing   heartless  men, 
they  submit  to  be  fleeced— perhaps  shake 
the  dust  of  your  State  from  their  feet  in 
disgust,  and  seek  some  other  State,  where 
they  can  find  more  sympathy^  and  institu- 
tions tempered  and  administered  with  jus- 
tice, and  where  the  government  does  not 
descend  from  its  high  dignity  to  fill  its  cof- 
fers with  petty  pilferings.     No  sir,  where 
one  large  non-resident  landholder  pays  one 
dollar  as  tribute  to  the  present  system,  the 
innocent,  deserving,  industrious  poor  man 
pays  fifty. 

Mr.  TIFFANY  thought  that  if  the  Con- 
vention wished  to  establish  the  principle 
that  one  man  might  take  the  property  of 
another  without  paying  for  it,  they  had 
better  establish  this  principle.  It  would 
be  a  temptation  to  every  agent  to  become 
a  vi.l]ain— families^  might  be  swept  of'  their- 
all;  and  he  consideredthe  evils  so- manifold 
and  great,  that  he  hoped  the  Convention. 
Vfould  not  entertain  the  proposition-  for  a 
moment 

The.  section  offered  by-  Mr.  B-mm,  wm- 
lost. 

'Mr.  BRITAIN  offered  the-  following  as- 
a  .Substitute  for  section  1: 

Sec,  L  All  specific-  t-a-xes  shall  be-  ap- 
plied in  paying  the  interest- upon  the  prima- 
ry school,  university  and  other  education- 
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al,  funds>  andof  the  balance  of  the  State 
debt,  in  the  order  herein  recited,  until  the 
first  of  January,  eighteen  hundred  and -r^, 
at  which  time  said  specific  taxes  shall  be 
added  to,  and  forever  thereafter  constitute 
a  part  of,  the  proceeds  of  the  primary 
school  funds. 

Mr.  BRITAIN  also  offered  the  following 
as  an  addition  to  the  articlej  viz: 

Sec.  15.  Every  act  making  an  appropri- 
ation not  expressly  provided  for  by  this 
constitution,  shall  contain  a  provision  for 
the  necessary  State  tax  to  meet  such  ap- 
propriation, and  a  statement  of  the  year  or 
years  in  which  said  tax  is,  to  be  levied;  and 
said  act  shall,  before  it  shall  take  effect,  be 
submitted  to  the  people  at  a  general  elec- 
tion, or  at  the  annual  township  meetings, 
and  be  approved  by  a  majority  of  all  the 
votes  given  for  and  against  it  at  said  elec- 
tion or  annual  township  meetings. 

Sec.  16.  All  lands  sold  for  the  non-pay- 
ment of  taxes,  even  though  sold  by  a  coun- 
ty officer,  shall  be  sold  in  the  township  in 
which  they  are  situated. 

Sec.  17.  Every  assessment  roll  upon 
which  the  resident  taxes  have  been  paid, 
and  which  has  been  returned  by  the  col- 
lector, shall,  with  said  return,  be  conclu- 
sive evidence  of  the  legality  of  all  taxes 
therein  contained,  and  of  every  thing  per- 
taining to  said  taxes,  except  as  against  er- 
rors contained  in  said  roll,  and  receipts  for 
payment  of  taxes  returned  as  unpaid. 

Sec.  18.  The  Legislature  may  provide 
by  law  as  follows: 

1st,  That  a  deed  given  by  any  legally 
authorized  person  to  a  purchaser  of  real 
estate,  sold  for  non-payment  of  taxes,  shall 
be  prima  facie  evidence  of  title  to  such 
real  estate. 

2d.  That,  peaceable  possession  of  real 
estate  by  any  person  whose  title  thereto 
shall  be  based  upon  a,  tax  title  thereof,  for 
such,  time  as  the  Legislature  shall  pre- 
scribe, i>ot  less  than  six  nor  more  than  ten 
yearSvShall  be  conclusive  evidence  of  title 
thereto. 

3d;  That  no  person  w^hose  title  to  real 
estate  shall  be  based  upon  a  tax  deed  made 
after  the  first  of  January,  eighteen  hun- 
dred" and  fifty  —j  shall  be  ejected  there- 
from until  he  be  fully  paid  for  all  im-^ 
provements  •  thereon,  either  made  or  pur- 
chased by-  him. 
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Mr.  McClelland  moved,  that  it.b@ 
printed.     Carried. 

Mr.  ALVORD.  moved  that  the;  gentle^ 
man  from  Berrien  have  leave  to  print  what- 
ever he  chooseSj  and  let-  the  committee 
rise, 

On  motion  of  Mr.  McGLELLAND,  the 
committee  rose,  reported,  progress^  and 
asked  leave  to  sit  again. 

The  committee,  through  their  chairman,, 
reported  the  same  back  to  the.  Convention, 
and  asked  and  obtained  leave  to  sit  again. 

On  motion  of  Mr.  STOREY,,  the  Con- 
vention  adjourned  until  Monday  in.o.rning, 
at  8  o'clock. 


MoxYDAY,  (42d  day,)  July  S9. 

The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  tho: 
President. 

Prayer  by  the  Rev.  Mr.  Merrill. 

PETITIONS. 

By  Mr.  WARDEN:  of  Sarali  McC.am.^. 
ley  and  43  other  ladies  of  Brighton,,  t.iv- 
ingston  county,  praying  the  Convention  to 
prohibit  the  sale  of  ardent  spirits,,  except 
for  medicinal  or  mechanical  purposes,  af» 
ter  the  first  day  of  January,  1854. 

Referred  to  select  committee  upon  the, 
subject. 

By  the  PRESIDENT:  of  the  officers 
and  other  members  of  the  Detroit.  City 
Guards,  that  the  provision  in  article  10,. 
section  4,  of  ihe  present  constitution,  in  re- 
lation to  money  paid  ''by  persons  as.  an 
exemption  from  military  duty,"  niay  be 
rescinded,  and  for  other  encouragement- to 
volunteer  companies. 

Laid  upon  the  table. 

MOTIONS-  AND  RESOLUTION^, 

Mr.  McClelland  submitted  the,  (ol. 
lowing  substitute  for  section^  2,.  of  the  arti- 
cle entitled  *' Judicial  Department." 

'  *For  the  term  of  six  yearsv  and  thereaf- 
ter until  the  Legislature  shall:  otherwise 
provide,  the  Judges  of  the  sever-al  Circuit 
Courts  shall  be  Judges  of  the  Suprem.e 
Court',  three  of'  whom  shall  constitrute  a 
quorum,  and  a  concurrence  of  a  m.aJQ,rity 
of  judges  present  shall  be  necessary  tp.  a 
decision.  The  Legislature  shall:  have  pow^ 
er,  if  they  should  think  expedient  and:  n.e= 
eessary,  to.  provide  by  law  for  the.  organi- 
zation of  a  separate  Supreme  Court,  with 
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the  jurisdiction  and  powers  prescribed  in 
this  constitution,  to  consist  of  one  Chief 
Justice  and  two  Associate  Justices,  to  be 
elected  by  the  qualified  electors  of  the 
State.  The  separate  court,  when  so  orga- 
nized, shall  not  be  changed  or  discontinued 
by  the  Legislature  for  six  years  after  its 
organization.  The  judges  thereof  shall  be 
so  classified  that  but  one  of  them  shall  go 
out  of  office  at  the  same  time;  and  their 
term  of  office  shall  be  the  same  as  is  pro- 
vided for  the  Judges  of  the  Circuit  Court." 

Which,  on  his  motion,  was  referred  to 
the  committee  of  the  whole. 

On  motion  of  Mr.  McCLELLATs^D,  the 
article  entitled  "Legislative  Department" 
was  taken  from  the  table. 

On  motion  of  Mr.  J.  BARTOW,  the 
Convention  was  resolved  into  a  committee 
of  the  Avhole  on  the  article  entitled  "Fi- 
nance and  Taxation,"  Mr.  Mason  in  the 
chair. 

The  article  was  taken  up  for  considera- 
tion, and  the  chairman  of  that  committee 
being  absent, 

On  motion  of  Mr.  J.  BARTOW,  the 
committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  TIFFANY,  the  Con- 
vention was  then  resolved  into  a  committee 
of  the  whole  on  the  article  entitled  *'Judi- 
cial  Department,"  Mr.  Cook  in  the  chair. 

Section  1  having  been  read, 

Mr.  BAGG-  moved  to  insert  after  * 'cir- 
cuit courts,"  in  line  1,  the  Vfords  "county 
courts;"  which  motion  did  not  prevail. 

Mr.  SULLIYAN  moved  to  insert  after 
^'circuit  courts,"  the  w^ords  "in  county 
judges;"  which  motion  was  disagreed  to. 

Sec.  2.  The  supreme  court  shall  consist 
of  three  Judges,  two  of  whom  shall  form 
a  quorum,  and  the  concurrence,  of  two 
shall  be  necessary  to  every  decision.  A 
Judge  dissenting  from  a  decision  shall  give 
bis  reason  for  such  dissent  in  wanting. 

Mr.  MASON"  moved  to  stiike  out  "three" 
in  the  first  line,  and  insert  "four,"  and 
also  "two"  in  fines  one  and  three,  and  in- 
sert "three." 

Mr.  M.  said  the  object  of  the  amend- 
ment was  to  get  a  decision  of  three  judges 
in  concurrence.  The  people  would  have 
more  confidence  where  the  decision  was  so 
sustained. 

Mr.  GOODWIN  said  he  concurred  ful- 
ly with  the  views  suggested  by  the  gentle- 


man from  St.  Clair,  [Mr.  Mason.]  He 
thought,  for  a  court  of  last  resort,  four 
judges  would  be  the  best  number  that 
could  be  had.  In  a  last  decision,  there 
are  two  objects  to  be  attained.  First,  the 
particular  case  to  be  decided,  and  the  ques- 
tion of  law  to  be  settled,  not  merely  for 
that  case,  but  for  cases  which  may  arise 
subsequently. 

In  a  court  of  four  judges,  a  majority 
would  be  three,  a  larger  number  propor- 
tionably  than  in  any  other  number  you 
can  propose.  A  m  ijority  of  three  to  one 
will  probably  settle  a  principle  permanent- 
ly. In  case  of  an  equal  division,  the  de- 
cision of  the  court  below  would  be  sus- 
tained; but  it  would  not  settle  the  question 
in  future  cases. 

There  is  another  consideration  which 
should  be  kept  in  mind  in  relation  to  a 
court  of  last  resort — the  responsibility  of 
each  individual  in  the  decision  which  has 
to  be  made.  If  you  have  a  large  number, 
you  fritter  the  responsibility  of  each  away. 
A  tribunal  should  not  be  so  large  but  that 
each  judge  should  feel  the  weight  of  indi- 
vidual responsibility;  and  yet  a  majority 
of  that  body  should  be  able  to  settle  the 
question  of  law  in  all  future  cases. 

The  only  objection  is  the  expense.  Now, 
when  we  are  organizing  one  of  the  sepa- 
rate and  distinct  departments  of  the  gov- 
ernment, the  salary  of  one  additional  judge 
is  but  as  a  drop  in  the  bucket.  The  ex- 
pense, he  [Mr.  G.]  hoped  the  Convention 
would  not  regard.  Evils  have  existed 
which  call  loudly  for  their  correction.  If 
they  w^ould  be  corrected,  the  pay  of  one' 
additional  judge  would  not  be  of  impor- 
tance. 

Mr.  CRARY  said  the  arg-uments  were 
altogether  in  favor  of  striking  out,  so  far  as 
giving  character  to  the  court  was  concern-" 
ed.  The  only  question  before  the  com- 
mittee was  the  expense.  You  cannot  get, 
in  fact,  so  large  and  decisive  a  majority  on 
any  case  on  which  they  decide,  as  it  must 
be — three  to  one.  It  is  certain  that  a  court 
consisting  of  four  judges  must  be  better 
than  one  consisting  of  three;  the  question 
of  expense  is  the  only  one  of  considera- 
tion.  He  would  state  that  such  was  the 
constitution  of  the  courts  of  Great  Britain. 
Four  judges  are  appointed  to  each  court; 
although  additional  judges  have  been  put 
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on  the  bench,  only  four  are  allowed  to  sit 
in  banc  on  appeals  from  their  decision. 

Mr.  BACKUS  said—Mr.  Chairman,  it 
strikes  me  that  no  subject  of  greater  impor- 
ttmce  can  be  brought  before  this  Conven- 
tion, than  the  organization  of  that  inde- 
pendent arm  of  the  government,  the  Judi- 
ciary; and  whatever  would  procure  the 
disposition  of  cases  in  a  speedy  manner, 
and  such  as  would  attain  and  maintain  the 
confidence  of  the  people,  is,  of  all  others, 
of  the  most  importance.  No  other  num- 
ber for  a  court  of  last  resort  can  be  indica- 
ted in  which  a  greater  strength  of  opinion 
can  be  obtained  than  four. 

It  is  of  the  greatest  importance  that  in 
a  court  of  final  resort,  the  people  should 
have  confidence  in  their  decisions.  In  a 
court  of  three,  the  judgment  may  be  af- 
firmed in  the  opinions  of  two.  In  a  court 
of  four  it  must  stand  three  to  one.  If 
three  do  not  concur,  the  decision  of  the 
court  below  is  confirmed.  The  courts,  both 
m  England  and  America,  have  uniformly 
adopted  that  number,  as  giving  a  greater 
strength  of  opinion  than  any  other  num- 
ber can  do.  As  our  population  is  increas- 
ing, the  business  of  our  courts  is  increas- 
ing. The  business  of  municipal  courts 
will  have  to  be  revievred  in  the  Supreme 
Court.  The  Supreme  Court  being  compo- 
sed of  four  judges,  you  have  three-fourths 
to  alter  the  decision. 

The  object  of  courts  is  to  have  an  end  of 
litigation.  It  is  to  be  presumed  the  people 
"will  put  proper  men  there;  but  it  is  the  na- 
ture of  men  to  quarrel  with  decisions  made 
against  them;  and  it  is  proper  that  they 
should  not  change  a  decision  without 
such  a  number  as  w^ill  give  strength  to 
their  decision. 

The  only  question  is  that  of  expense.  I 
hope  the  people  will  not  object  to  a  correct 
principle  on  account  of  the  paltry  matter 
of  the  salary  of  a  single  judge.  As  it  is 
of  vast  importance  that  the  opinion  of 
the  Supreme  Court  should  have  weight 
in  the  community,  and  as  the  constitu- 
tion will  last  a  long  time,  I  trust  the  amend- 
ment will  prevail. 

Mr.  Mason's  amendment  was  adopted. 
Mr.  BACKUS  moved  to  insert  after 
''decision,"  in  second  line:  ''the  majority 
of  the  judges  shall  give  their  opinion  in 
every  case  in  writing,  under  their  sig- 
natures.'' 


Mr.  B.  said  he  would  state  ihe  object  of 
the  amendment.  Our  past  experience  in 
the  State  had  been  this:  our  Supreme 
Court  has  consisted  of  five  judges.  How 
the  practice  had  been,  he  was  not  prepared 
to  say;  but  opinions  have  been  delivered 
by  a  single  judge,  and  other  judges  have 
reniarhed  that  it  was  not  their  decision— 
that  they  had  never  heard  of  it. 

My  object  in  this  provision  (said  Mr.  B.) 
is,  that  the  judges  shall  see  it  and  know  it 
before  it  is  decided,  and  that  their  respon- 
sibility shall  be  impressed  upon  the  court. 
That  in  any  question  the  reputation  of  the 
court  shall  not  be  called  in  question  by 
disclaiming  either  the  reasons  for,  or  th*^ 
grounds  oi]  their  decision.  If  they  dis- 
sent, let  them  give  their  reasons;  they  are 
entitled  to  weight.  I  should  wish  to  see 
the  opinion  of  all  the  judges— both  the 
majority  and  the  minority — on  concurring 
or  dissenting. 

The  amendment  was  adopted. 
Mr.  BRITAIN  offered  the  following  as 
a  substitute  for  the  section: 

''The  Supreme  Court  shall  consist  of 
four  judges,  a  majority  of  whom  shall 
form  a  quorum,  and  a  majority  shall  be 
necessary  to  any  decision.  A  judge  dis- 
senting from  a  decision  shall  give  his  rea» 
sons  for  such  dissent  in  writing,  under  his 
own  signature.'* 

Mr.  WHITTEMORE  said  this  altera- 
tion would  allow  two  Supreme  Coui*t 
judges  to  decide  a  case  when  a  majority 
of  the  court  was  sitting.  He  was  opposed 
to  the  proposition. 

Mr.  BRITAIN  said  he  had  no  anxiety 
to  have  the  amendment  adopted,  unless  it 
should  be  considered  proper.  He  had  of- 
fered it  for  the  purpose  of  ascertaining 
whether  we  are  to  have  a  practicable  or 
an  impracticable  court.  If  four  judges  be 
present,  it  requires  three  to  make  a  deci- 
sion. This  appears  to  be  well  enough; 
but  if  only  three  are  present,  the  question 
presents  itself,  shall  it  either  require  the 
unanimous  opinion  of  the  whole  court, 
which,  perhaps,  it  may  be  impossible  to 
obtain,  or  permit  one  dissenting  judge,  in 
effect,  to  .make  a  decision  of  the  Supreme 
Court,  with  two  out  of  three  judges  against 
it?  It  is  desirable  that  a  majority  should 
give  a  decision,  because  then  you  can  al- 
ways get  a  decision.  There  may  be  rea- 
sons which  would  render  it  proper  that  it 
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should  be  rejected,  but  I  camiot  see  them. 
My  opinion  is,  that  a  majority  of  the  court 
should  be  able  to  make  a  decision. 

Mr.  BACKUS  said  he  should  rgret  to 
see  that  arrangement  made,  if  he  under- 
stood it  correctly,  because  he  thought  it 
would  be  improper.  The  object  to  be 
•sought  is,  to  terminate  litigation  in  the  in- 
ferior  courts;  and  a  less  number  than  a  ma- 
jority should  not  reverse  the  decision  of  an 
inferior  court.  It  would  be  better  in  the 
case  of  such  a  contingency  as  the  neces- 
sary absence  of  one  of  the  judges,  that 
the  case  should  go  over,  than  that  two 
should  reverse  the  decision  of  the  inferior 
court.  He  should  regret  to  see  any  less 
number  than  a  majority  of  the  whole  court 
be  able  to  reverse  decisions  made  by  infe- 
rior courts. 

Mr.  TIFFANY— As  the  section  now 
stands,  it  requires  three  judges  to  make  a 
decision.  It  seems  to  me  that  some 
amendment  is  necessary,  because  three 
judges  may  never  agree;  and  a  case  should 
not  be  hung  up  until  they  should  be  brought 
to  concur  in  opinion.  In  case  they  cannot 
Concur,  a  judgment  should  be  directed 
confirmiug  the  decision  of  the  inferior 
court;  and  in  the  case  of  four  judges, 
.and  only  two  agreeing,  the  judgment  be- 
low should  be  confirmed. 

The  substitute  was  not  adopted. 

On  motion  of  Mr,  HANSCOM,  the 
word  * 'final'*  was  inserted  before  **deci- 
sion,'*  wherever  it  occurs  in  line  2. 

Mr.  McClelland  renewed  his  motion 
to  strike  out  section  2,  and  insert  the  sub- 
stitute he  had  offered  this  morning. 

Mr.  McC.  said— Mr.  Chairman,  I  ap- 
proach the  discussion  of  this  question  with 
diffidence,  because  it  is  one  with  which  I 
do  not  claim  to  be  as  familiar  as  I  should 
be  to  enlighten  the  committee.  But,  as 
we  are  called  upon  to  change  our  old  sys- 
tem, and  adopt  one  entirely  new  to  our  peo- 
ple, I  will  submit  some  remarks  in  oppo- 
sition to  it,  and  in  favor  of  the  amendment 
\thich  I  have  deemed  it  my  duty  to  pro- 
pose. 

The  article  reported  establishes  a  Su- 
preme Court  separate  irom  and  indepen- 
dent of  the  Circuit  Courts.  The  amend- 
ment proposed  blends  the  two,  and  contin- 
ues the  union  for  at  least  six  years;  giving 
to  the  Legislature  at  the  expiration  of  that 
time  the  power  of  adopting  the  * 'indepen- 


dent Supreme  Court,  ;syst(^rri.''  Thus  far 
the  arguments  of  the  g^titieman  from  Cal- 
houn, y^r.  CRAaY,]'^iii  favor  jof  ;the  latter, 
have  not  been  answered;  nor,  in  my  opin- 
ion, can  they  be  successfully.  Neither  the 
ingenuity  of  the  gentleman  from  Oakland, 
[Mr.  Hanscom,]  nor  the  legal  learning  of 
the  gentleman  from  Wayne,  [Mr.  Back° 
us,]  has  overthrown  them* 

Sir,  it  will  be  admitted  that  the  judicial 
business  of  the  State  has  rapidly  dimin- 
ished—that the  amount  is  not  so  great  now 
as  formerly.  During  and  subsequent  to 
the  great  financial  pressure  that  pervaded 
this  Union  a  few  years  ago,  and  crushed 
to  the  earth  the  people  of  this  State;  and 
the  system  of  banking  which  was  unfortu- 
nately adopted  here,  the  terrible  effects  of 
which  will  not  soon  be  forgotteft,  htigation 
was  much  increased;  the  halls  of  justice 
were  constantly  filled  with  suitors,  and  it 
was  morally  impossible  for  the  force 
on  the  bench  to  dispatch  all  the  business 
promptly;  yet,  even  then  there  was  very 
little  complaint.  As  public  opinion  be- 
comes enlightened,  the  business  habits  of 
the  people  settled  and  fixed,  and  our  laws 
stable,  there  will  not  be  so  much  litigation 
in  proportion  to  the  business  and  popula- 
tion  of  the  State.  Hereafter  we  shall  have 
less  legislation,  fewer  changes  in  our  general 
laws,  and  not  so  many  important  innova- 
tions  as  heretofore. 

The  older  a  State  grows,  and  the  better 
established  its  institutions  and  laws,  the 
more  judicial  business  decreases;  such  is 
the  experience  of  all  in  most  of  the  States. 
This  ought  to  be  the  case  here,  and  with 
the  exception  of  commercial  points,  I  have 
no  doubt  it  will  be  so. 

Within  a  few  years  past  the  practice  and 
pleadings  in  our  courts  have  been  much 
simplified,  and  the  progress  of  reform  is 
still  going  on.  On  the  law  side,  radical 
changes  have  been  made,  and  the  proceed^ 
ings  are  perhaps  as  simple  as  in  any  other 
State  of  the  Union.  My  own  impressioh 
is,  that  the  same  course  ought  to  be  pur- 
sued with  our  chancery  proceedings.  They 
should  be  a.ssimilatedj  as  far  as  practica- 
ble, to  the  other,  and  the  lavf  and  equity 
united  to  as  great  an  extent  as  possible^ 
There  is  no  good  reason  why,  between  the 
same  parties,  law  proceedings  should  be 
prosecuted  to  a  final  termination,  and  that 
not  till  then  a  resort  should  be  had  by  the 


part j  having  an  equitable  defence  to  the 
chancery  ^side  of  ihe  same  court,  when  in 
very  many  cases  the  whole  mighty,  with  al- 
most equal  convenience,  and  v/ithout  the 
same  delay,  cost  or  expense,  be  prosecuted 
together,  and  the  judge  decide  the  whole 
matter  in  dispute  at  once,  upon  its  iviiQ 
merits. 

Many  wholesome  changes  might  be 
made,  which  would  tend  to  Ughten  the 
burthens  of  litigation,  deprive  judicial 
proceedings  of  unnecessary  technicalities, 
enlarge,  instead  of  cramping,  the  minds 
of  the  legal  profession,  and  secure  to  our 
citizens  a  decision  of  cases  entirely  upon 
their  merits.  The  ends  of  justice  are  to  be 
attained.  The  old  systems  of  practice  and 
pleadings  have  been  too  complex  and  in- 
tricate to  accomplish  this  object.  If  such 
substantial  reforms  as  are  required  were 
made,  it  would  diminish  vastly  the  busi- 
ness of  our  courts.  Can  it  be  done?  I  be- 
lieve it  can  without  difhculty.  An  errone- 
ous idea  pervades  some  sections  of  our 
State,  and  has  taken  hold  of  the  minds  of 
some  of  the  members  of  this  Convention, 
thatthese  things  have  been  prevented  by 
sending  lawyers  into  our  legislative  halls. 
It  is  a  common  remark  that  the  "bad  lav/s" 
were  drafted  or  pressed  through  by  them. 
This  is  a  grave  charge,  and  one  that  is  too 
generally  believed.  I  freely  admit  that 
there  have  been,  here  and  elsewhere,  mem- 
bers of  the  legal  profession  elevated  to  that 
and  other  offices,  who  come  properly  with- 
in the  description  of  a  distinguished  Irish 
orator,  *']ike  drowned  bodies,  while  ought 
of  soundness  remained  they  were  left 
sunk  at  the  bottom,  but  becoming  buoyant 
with  putrefaction,  they  rose  as  they  rot- 
ted." Such  men  are  to  be  avoided,  no 
matter  in  what  class  or  profession  they  are 
found,  and  it  is  unjust  and  unfair  to  judge 
of  a  whole  body  by  the  character  and  con- 
duct of  these  unprincipled  knaves.  iS^o 
State  was  ever  injured  by  having  in  its  Le- 
gislature a  fair  proportion  of  those  who 
are  worthy  and  able  members  of  that  pro- 
fession. There  are  many  in  it  who  are 
good,  honest  and  true,  and  would  be  orna- 
ments to  any  profession  or  calUng  in  any 
State.  Send  such  to  legislate  for  you,  and 
my  word  for  it,  the  people  will  not  com- 
plain of  their  actions.  They  are  not  op- 
posed to  useful  reform,  and  knowing  the 
defects  hi  the  present  system^  would  wiUing- 
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ly  aid  in  speedily  and  permanently  curing 
them.  But  because  a  few  unworthy  mem- 
bers have  crept  into  office  and  grossly 
abused  the  trust  confided  to  them,  do  not 
denounce  one  of  the  highest  and  most  hon- 
orable professions  in  thelando 

The  gentleman  from  Oakland  [Mr. 
Hanscom]  says  the  duties  of  the  circuit 
judge  conflict  Vvdth  his  duties  as  a  judge  of 
the  Supreme  Court,  and  vice  versa;  and 
that  they  interfere  too  much  v/ith  each  oth- 
er. Such  should  not  be  the  case.  If  the 
fact  be  so,  it  cannot  be  properly  ascribed 
to  the  system  itself,  but  to  the  judges.  It 
may  be  that  they  have  not  properly  ar- 
ranged and  systematized  their  circuits  and 
courts.  If  the  system  is  properly  charge- 
able with  the  evils  of  which  he  has  spoken, 
why  has  it  not  been  discovered  in  those 
States  where  it  has  existed  for  many  years, 
and  given  satisfaction  to  all  who  were  in- 
terested in  it?  So  far  from  objections  be- 
ing raised  to  it  there,  it  is  considered  and 
respected  as  a  most  useful  and  admirable 
system.  Having  been  tested  for  a  long  se- 
ries of  years,  and  answered  well  the  pur- 
poses for  which  it  was  intended,  it  is  strange 
that  it  should  have  operated  so  badly  in 
this  State,  as  the  gentleman  from  Oakland 
charges. 

Again,  he  would  require  the  Supreme 
Court  to  be  held  twice  annually  in  each 
circuit,  and  would,  as  he  claims,  in  this  way 
save  great  expense  to  lawyers  and  clients. 
This  is  not  consistent  with  my  views.  The 
court  should  meet  at  two  or  three  of  the 
most  eligible  and  prominent  points  in  the 
State,  where  the  judges  could  have  the  ad- 
vantages all  courts  of  dernier  resort  should 
possess.  Of  what  consequence  is  it  to  the 
bar  or  the  people  to  have  it  truly  a  travel- 
inp'  court,  as  the  P'entleman  would  have  it 
— hearing  causes  argued  where  probably 
law  libraries  are  very  limited,  and  where, 
after  the  arguments  were  closed,  they  would 
from  absolute  necessity  be  compelled  to 
adjourn  to  some  place  where  they  could 
have  access  to  the  authorities  cited,  and 
others  which  they  might  be  disposed  to 
examine.  I  would  consult,  to  a  reasonable 
extent,  the  convenience  of  the  bar,  but 
would  it  not  be  desirable  for  them  to  have 
the  court  held  where  the}^  themselves, 
would  not  have  to  rely  on  briefs  prepared 
from  scanty  libraries,  but  could  resort  to 
lar^'c  and  more   roluminou%    and  valuable 
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ones.  The  time  >Yill  come  y/lien  we  shall 
Bot  labor  under  this  disadvantage,  but  it 
would  be  disingenious  not  to  admit  that  it 
exists  now.  What  occurs  in  this  respect 
at  the  present  time?  The  Supreme  Court, 
(if  I  am  not  misinformed,)  holds  its  ses- 
sions at  different  points  in  the  State,  but  in 
the  most  important  cases,  the  judges  are 
constrained  to  postpone  their  decisions  until 
they  arrive  in  Detroit,  where  they  can  con- 
sult authorities  pertaining  to  the  principles 
involved  and  discussed.  Therefore  I  con= 
dude  it  would  save  time,  trouble  and  ex- 
pense, and  give  greater  satisfaction  to  the 
bar  and  persons  interested,  to  have  the 
oases  that  are  taken  into  the  Supreme  Court, 
argued  and  decided  where  such  necessary 
facilities  for  the  dispatch  of  business,  and 
correct  and  prompt  decisions  Caxist. 

Gentlemen  contend  that  if  the  circuit 
judges  discharge  Supreme  Court  duties,  it 
will  require  a  force  of  at  least  ten  judges 
at  present,  which  must  in  a  short  time  be 
increased  to  fifteen.  In  this  I  do  not  con- 
cur. I  believe  seven  good,  competent,  in- 
dustrious judges  will  perform  all  the  neces- 
sary  labors  of  the  Circuit  and  Supreme 
Courts,  and  dispatch  promptly,  and  to  the 
satisfaction  of  the  suitors  and  those  inter- 
ested, all  the  business  of  both  courts.  The 
business  of  the  Circuit  Courts  has  been  fa- 
cilitated by  recent  legislative  enEictments. 
The  proceedings  are  expedited,  and  there 
is  not  so  much  machinery  and  delay  as  for- 
merly. If  the  reforms  introduced  at  the 
time  the  county  court  system  v/as  adopted 
had  been  applied  exclusively  to  the  old  sys- 
tem, all  the  business  might  have  been  dis- 
posed of  by  the  circuit  judges.  There 
never  has  been  a  fair  trial  of  the  merits  of 
the  system  in  this  State.  So  long  as  it 
accomplishes  its  object  in  other  States,  I 
think  gentlemen  must  attribute  the  evils 
they  complain  of  to  some  other  cause  than 
the  system  itself.  In  iS^ew  York  and  Mas- 
sachusetts, and  other  States,  it  is  not  a 
mere  experiment,  but  a  system  fully  and 
fairly  tried,  and  the  profession  is  almost 
without  exception  warmly  attached,  and 
the  people  as  much  wedded  to  it.  And 
yet  the  discovery  has  been  made  here  that 
it  is  a  very  bad  and  a  very  unpopular  sys- 
tem. What  symptom  of  its  unpopularity 
has  been  manifested?  Certainly  there  a/e 
few  indications  of  it  exhibited  here;  and  if 


you  search  the  journals  and  records  of  our 
Legislatures,  you  will  find  as  few  there.    I 
contend  that  it  is  necessary  that  the  su- 
preme judges   discharge  circuit  duties  to 
prepare  them   for  the   correct  decision  of 
cases  in  banc.     There  may  be  exceptions 
to  the  rule,  but  they   do  not  show  the  rule 
itself  to  be  incorrecto     They  ought  to  min- 
gle and  come  in  contact  with  the  people; 
see  causes  tried  in   the  circuit  courts;  be= 
come  intimately  acquainted   with  all   the 
business  relations  of  life,  and  be  constantlj 
acquiring  a  knowledge  of  the  world,  in  or= 
der  to  make  them   competent  to  discharge 
such  high  duties.    One  of  the  provinces  of 
this  court  is,  to   give   construction   to  th© 
statutes  and  acts  passed  by  the  Legisla- 
ture.    Often  their  decisions,  m  effect,  make 
law  for  our  citizens,  which  becomes  the 
rule  and  guide  of  their  action»     I  must  not 
be  misunderstood  as  saying  that  they  ^stirp 
the  powers  conferred  solely  on  the  Legis- 
lature.    My  meaning  must  be  obvious;  but 
to  make  it  more  clear  and  explicit  I  will 
give  an  illustration:     A  law  is  passed  by 
the  Legislature,  the   members  thereof  in- 
tending that   it  should  have  a  particular 
meaning,  but  expressing  it  in  such  ambi- 
guous language  as   makes   the  sense  ob- 
scure.    The  proper   construction  of  it  is 
doubted,  and  finally  a  case  based  upon  it 
is  taken  to  the  Supreme  Court  for  adjudi- 
cation.    It  decides  that  the  language  used^ 
according  to  legal,  and  often  plain,  common 
sense   interpretation,  conveys    a   difl:erent 
idea  entirely  from   that  which   may  have 
been  intended.     In  1840  a  law  was  pass^ 
ed  relative  to  costs  and  fees.     The  inten- 
tion was  to   supersede  by  it  the  law  upon 
the  same   subject,  which   was   said  to  be 
very  oppressive.     This  intention  was  pub- 
licly expressed  by  those  who  proposed  it, 
and  every  one  who  voted  for  it  so  under- 
stood it.     After  the  Legislature  adjourned^ 
the  question  whether   it  repealed  the  old 
law  was  submitted  to  some  of  the  judges 
at  the    circuits,  who  decided  that   it  was 
cumulative;    and   costs    were    afterwards 
taxed  under  both  laws.     The  object  of  the 
Legislature  was  to  diminish  costs  and  fees, 
but  by  the  manner  in  which  the  law  was 
drafted,  according   to  the   construction  of 
the  court,  they  were  augmented.  In  many 
of  that  class   of  cases  the  court  must  es- 
tablish, for   the  good   of  society,  a  rule; 
and  it  is  therefore  of  great  importance  they 
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should  have  the  necessary  knowledge  and 
Information  to  be  competent  to  do  it. 

The  system  proposed  as  a  substitute  for 
that  under  consideration,  is  similar  in  ma= 
iiy  respects  to  that  of  the  United  States. 
Nearly  all  familiar  with  the  operations  of 
that  system  bear  testimony  to  its  worth; 
and  there  are  at  tlie  present  day  no  advo- 
.cates  for  its  ^unqualified  ehange.  The 
slightest  .advance  towards  it  creates  alarm 
and  distrust  in  the  public  mind.  In  1848 
an  effort  was  made  to  relieve  the  Judges  of 
the  Supreme  Court  of  the  United  States 
for  a  short  time  from  the  necessity  of  at- 
.tending  any  of  the  temis  of  the  Circuit 
Court,  in  order  that  they  might  have  more 
time  to  devote  to  the  discharge  of  their 
duties  as  Judges  of  the  Supreme  Corai. 
It  was  said  th.e  calendar  was  burthened 
with  cases,  and  there  was  no  other  possi-^ 
ble  method  of  speedily  disposing  of  them. 
It  was  looked  upon  by  many  with  suspi- 
cion, and  as  an  entering  wedge  to  the  final 
and  complete  separation  of  the  Circuit  from 
the  Supreme  Court.  All  who  spoke  to  the 
question  deprecated  this,  and  admitted  the 
importance  of  the  judges  discharging  cir- 
cuit duties.  Those  in  favor  of  the  tempo- 
rary relief  placed  it  wholly  on  the  ground 
®f  the  immediate  and  pressing  necessity  of 
the  case.  After  a  most  spirited  debate  in 
the  Senate,  it  was  defeated.  Q'he  senti- 
ments of  one  of  the  Senators,  and  a  distin- 
guished jurist,  [Mrc  Badger,]  are  so  applica- 
ble, and  so  forcibly  and  eloquently  express- 
ed, that  I  beg  leave  to  read  extracts  to  the 
committee  from  his  speech.  He  said  *^itis 
absolutely  essential  that  judges  of  every 
court  of  last  resort  should  be  judges  con- 
stantly in  the  habit  of  trying  causes  in  the 
court  below.''  In  the  most  emphatic  terms 
he  condemned  this  independent  system  of 
judges,  **not  seeing  the  rules  of  evidence 
practically  applied  to  the  cases  before 
them—not  seen  by  the  people  of  the  Uni- 
ted States-—not  known  and  recognized  by 
them— not  touching  them,  as  it  were,  in 
the  administration  of  their  high  office— 
not  felt  and  understood,  and  reahzed  as 
part  and  parcel  of  this  great  popular  gov- 
ernment— but  sitting  here  alone— becomJng 
philosophical  and  speculating  in  their  in- 
quiries as  to  the  law— unseen  final  arbiters 
of  justice—issuing  their  decrees,  as  it 
were,  from  a  secret  chamber— moving  in- 
Tisibly   amongst  us,  as  far  as   the  whole 


community  is  concerned— and  losing,  in 
fact,  the  ability  to  discharge  their  duties, 
as  well  as  that  responsive  confidence  of 
the  people,  which  adds  so  essentially  to 
the  sanction  of  all  the  acts  of  the 
officers  of  the  government.''  Now,  sir, 
every  man  of  experience,  whose  mind  is  not 
biased  by  interest  or  prejudice,  must 
concur  in  the  views  of  that  distinguished 
Senator. 

Mr.  HA¥SCOM-^He  was  John  Tyler's 
Secretary  of  the  ISTavy. 

Mr.  McCLELLAND-~-He  was  Secreta- 
ry of  the  Navy — but  I  care  not  whether 
under  Gen.  Harrison,,  Mr.  Tyler,  or  any 
other  Presid€nt-™-it  could  not  detract  fi'om 
bis  ability  as  a  lawyer,  'Eo  one,  whose 
opinion  is  worthy  of  note,  will  say  that  he 
is  not  one  of  the  ablest  lawyers  in  the  Sen- 
ate. But  I  rely  not  merely  on  his  char- 
acter  as  a  jurist  on  this  question,  but  on 
the  intrinsic  force  and  the  truth  of  his  re- 
marks. His  opinions  were  expressed  be- 
fore the  wh<>le  Senate,  and  I  believe  no  one 
attempted  to  controvert  them  on  this 
point. 

This  was  not  the  first  time  this  subject 
was  brought  before  Congress.  The  con- 
test v/as  commenced  under  the  elder  Ad- 
ams. The  two  courts  were  separated,  and 
the  connection  that  had  before  existed  was 
severed.  But  the  independent  system  was 
of  short  duration.  The  popular  feeling 
was  against  it;  and  by  the  influence  of 
pubhc  opinion  the  old  system  was  soon  re- 
stored. 

Mr.  GOODWIN—Was  that  on  account 
of  the  midnight  judges? 

Mr.  McCLELLAND-^Suppose  it  was; 
how  does  that  effect  the  case,  and  why  has 
the  system  been  permitted  to  remain  ever 
since  undisturbed? 

The  question,  it  is  true,  was  agitated 
under  the  administration  of  John  Quincy 
Adams,  in  1825,  and  another  effort  was 
made  to  separate  the  two  courts.  It  was 
met  with  firmness;  and  after  a  severe  strug- 
gle and  most  mature  consideration,  the 
scheme  was  signally  defeated.  Here,  then, 
we  have  a  model,  the  admiration  of  dis- 
tinguished jurists,  sanctioned  by  most  of 
the  ablest  statesmen  of  our  country,  and 
relied  upon  by  the  people  as  one  of  their 
best  and  safest  institutions— against  which 
not  a  murmur  is  heard.  Is  it  to  be  re- 
jected by  us? 
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In  England  it  has  always  been  consid- 
ered necessary  that  judges  of  the  Icing's 
bench,  common  pleas  and  exchequer, 
should  discharge  nisi  prius  duties.  The 
duties  and  powers  of  our  circuit  judges 
are  more  comprehensive,  yet  the  reason 
wh}^  the  duties  are  discharged  by  both 
classes  of  judges  is  the  same.  The  expe- 
rience of  England  on  a  question  of  this 
kind  should  not  be  disregarded  by  us.  The 
decisions  o;f  her  courts  are  very  able,  and 
their  authority  generally  binding  in  all  our 
courts.  The  abilitj,  learning  and  experi- 
ence of  their  judges  will  not  be  questioned; 
and  they  are,  \Yith  but  few  exceptions^ 
schooled  in  the  nisi  prius  courts. 

In  the  State  of  New  York,  previous  to  i 
the  adoption  of  the  consdtution  of  1821, 
the  major  part  of  the  most  important  of 
the  judicial  business  was  done  by  one  chan- 
cellor and  five  supreme  judges  holding 
Circuit  Courts,  and  being  revisors  of  the  le- 
gislation  of  the  State,  They  kept  the  dock- 
et clear,  besides  attending  to  their  other 
duties.  This  system  was  changed  in  1821, 
not  because  there  was  any  complaint 
against  the  judges,  as  such,  nor  on  account 
of  any  objection  to  the  system,  but  on  the 
ground  that  they  meddled  too  much  with 
the  pohtics  of  the  State.  This  created  an 
excitement;  the  judges  became  politically 
unpopular,  and  the  system  was  abolished 
to  atone  for  the  political  sins  of  which  the 
judges  were  charged  to  have  been  guilty. 
If  the  charge  of  log-rolling,  which  has 
been  made  here,  be  true,  this  may  be  the 
cause  of  the  unpopularity  of  our  system  in 
the  eyes  of  those  now  opposing  it.  I  hope 
they  will  separate  the  judges  from  the  sys- 
tem itself,  and  not  abuse  it  because  the 
judges  do  not  satisfy  them. 

In  Massachusetts  a  similar  system  has 
obtained  for  many  years,  and  met  the 
decided  approbation  of  the  bar  and  the 
people  of  that  State.  You  hear  not  a  vv his- 
per  against  it.  Even  there  they  do  not 
consider  it  too  democratic.  Of  the  supe- 
riority of  the  system  we  can  judge  from 
the  reports  of  the  decisions  made  by  the 
judges.  I  ask  gentlemen  on  the  other 
eide  where  are  there  such  uniformly  good 
and  standard  decisions  as  those  of  the  Su- 
preme Court  of  the  United  States,  and  the 
State  of  ]^ew  York  previous  to  1822,  and 
the  State  of  Massachusetts?  You  find  them 
in  nearly  every  law  library,  no  m.atter  how 


small,  and  they  are  almost  invariably  ci- 
ieA  in  all  the  courts  of  the  country  as  good 
authority. 

If  you  will  recur  to  the  debates  of  the 
Convention  of  the  State  of  E'ew  York,  in 
1846,  you  will  find  a  great  unanimity  of 
opinion  among  the  jurists  that  were  in  it 
upon  this  subject.  I  do  not  remember  that 
one  of  tlieni  dissented  from  the  general  ex- 
pression that  the  judges  of  the  court  of 
last  resort  should  discharge,  or  should 
have  discliargedj  circuit  duties.  It  is  true 
the  Convention  adopted  a  compromise 
pb.n.  But,  even  now,  four  of  the  judges 
are  fresh  from  the  circuits » 

The  gentleman  from  Wayne  [Mr.  Back- 
us] inquires  why  the  independent  judges 
—supposing  they  are  confined  to  their  do- 
sets— become  more  technical  and  specula- 
tive than  others?  This  is  a  strange  ques- 
tion to  be  propounded  by  one  of  his  expe- 
rience. Y/hat  do  men  who  confine  them- 
selves to  their  books,  and  do  not  mingle 
with  the  people,  know  of  the  world?  How 
can  ihey  obtain  that  knowledge  which  ev- 
ery man  should  possess  to  discharge  his 
duties  faithfully  to  his  country  and  his  fel- 
low men?  Take  any  professional  man  who 
confines  himself  to  his  closet  and  devotes 
all  his  time  to  study,  what  will  he  know  of 
the  world  around  him?  This  is  the  obser- 
vation of  every  practical  man;  and  I  am 
amazed  that  a  gentleman  of  his  sagacity 
should  have  made  such  an  inquiry. 

It  may  with  safety  be  urged  that  more 
talent  and  judicial  capacity  are  required 
in  the  judges  of  the  circuits  than  of  the 
Supreme  Court.  There  all  the  character- 
istics of  a  good  judge  are  brought  into  re- 
quisition. In  the  Supreme  Court  cases  are 
usually  well  argued.  The  lawyers  take 
time  to  examine  the  principles  of  law,  ap- 
plicable to  the  ease,  and  prepare .  briefs. 
After  the  cause  is  submitted,  if  any  impor- 
tant principles  are  involved,  the  court  takes 
its  own  time  to  decide  and  give  its  opinion. 
But  in  the  Circuit  Court,  questions  of  great 
magnitude  frequently  arise  in  the  trial  of 
a  cause,  and  the  attorneys  engaged  cannot 
be  prepared  to  elucidate  them.  The  judge 
must  decide  promptly,  and  has  Yerj  little 
time  given  for  refiection  or  examination. 
There  are  comparatively  few  cases  taken 
to  the  Supreme  Court  from  the  circuits. 
The  Circuit  Courts  decide  lioally  a  very 
large  majority  of  the  cases  tried,  ao.d  hence 
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tlm  n^eessity  of  placing  the  best  judges 
thei'e.  The  people  are  more  intimately 
connected  with  them,  and  more  benefitted 
by  them,  if  confidence  is  reposed  in  the 
courts  over  which  they  preside. 

lu  the  States  of  Louisiana  and  Missis- 
sippi, the  judge  of  the  Supreme  Court,  in 
whose  circuit  those  States  lie,  seldom  pre- 
sides. The  cases  are  tried  before  the  dis- 
trict judge,  and  what  is  the  consequence? 
Why,  although  hxi  is  considered  an  able 
man,  the  number  of  cases  taken  thence  in- 
to  the  Supreme  Court  is  double  as  many 
as  those  of  the  great  State  of  'New  York. 
This  is  undoubtedly  owing  to  the  absence 
of  the  Supreme  Court  judge?.  A  mere 
namesomeumes  has  a  charm.  Every  body 
has  such  a  regard  for  the  Supreme  judi- 
cial tribunalof  the  United  States,  and  of  a 
State,  that  more  respect  is  generally  p?Jd 
to  one  of  its  jrtdges  than  to  one  of  an  in- 
ferior tribunal.  His  opinion  may  not  be  as 
sound  as  that  of  any  other  jurist  or  judge, 
but  still  it  is  the  opinion  of  one  of  the  judg- 
es of  the  court  of  last  resort.  From  this 
we  may  with  propriety  argue  that,  by  the 
independent  system,  more  cases  would  be 
taken  up  than  by  the  other,  and  we  think 
this  position  will  not  be  controverted.  It 
must  be  admitted,  and.  we  might  safely  say 
the  number  will  in  all  probahility  be  dou- 
bled, perhaps  quadrupled.  Who  will  be 
benefitted  by  this  increased  resort  to  the 
Supreme  Court?  Certainly  neither  the  suit- 
<j>r  nor  the  people.  I  would  not  say  any 
thing  that  could  by  possibility  be  tortured 
into  any  imputation  upon  the  legal  profes- 
sion; but  I  may  be  permitted  to  say  that, 
in  my  judgment,  they  alone  would  be  ben- 
efitted by  this  system. 

Under  the  system  in  E"ew  York  which 
superseded  that  which  existed  previous  to 
1821,  the  cases  accumulated  so  rapidly 
that  the  bar  and  the  people  finally  deter- 
mined to  abolish  it  and  adopt  a  different 
one — one  that  in  some  respects  is  similar 
to  our  own.  If  gentlemen  will  examine 
the  speech  of  Mr.  Hofiman,  they  will  find 
this  enormous  increase  of  cases  assigned 
as  one  of  the  most  prominent  causes  for 
calling  that  convention. 

It  is  a  matter  w^orthy  our  inquiry,  how 
long  this  Supreme  Court  will  probably  be 
necessarily  in  session  during  the  year.  Mr. 
Hoffman  stated  in  the  New  York  Conven- 
tion that  the  court  of  last  resort  there, 
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should  not  be  in  session  more  than  three 
months;  and  surely  the  legal  business  of 
this  State  must  be  small  in  comparison 
with  the  judicial  business  of  that  State.  I 
have  examined  the  reports  of  the  Supreme 
Court  of  this  State,  and  if  we  are  to  judge 
from  them,  they  have  decided  annually 
about  twenty-nine  cases.  Judging  from 
the  character  of  these  cases,  one  would 
suppose  they  would  not  have  consumed 
much  time,  examination  or  reflection. 

In  1844,  the  judges  of  the  Supreme 
Court  of  the  United  States  were  relieved 
from  attending  one  term  in  every  year  of 
the  Circuit  Court.  The  time  for  the  com- 
mencement of  the  sessions  of  the  Supreme 
Court  was  also  changed  from  the  sec- 
ond Monday  in  January  to  the  first  Mon- 
day in  December.  Before,  they  sat  about 
ninety  dp„ys;  now,  about  five  months. 
Then,  they  decided  p.bout  fifty  cases;  now, 
no  more.  And  it  was  the  opinion  of  Gov- 
ernor Ashley  and  Mr.  Badger,  publicly  ex- 
pressed in  the  Senate  of  the  United  States, 
that  they  should  have  decided  one  hun- 
dred and  forty.  The  less  men  have  to  do, 
the  less  they  will  generally  do. 

But,  how  is  the  time  of  our  Supreme 
Courts  sometimes  occupied?  There  is  no 
limit  established  in  this  State  to  the  argu- 
ments of  counsel,  and  little  restriction  up- 
on them.  It  is  said  that  in  the  Supreme 
Court  of  the  United  States  an  attorney 
consumed  a  whole  day  in  proving  that  the 
people  were  sovereign;  and  the  next,  that 
therefore  they  had  a  right  to  form  their 
own  constitution.  Is  such  a  waste  of  time 
to  be  permitted?  And  yet,  if  I  am  not 
misinformed,  the  time  of  some  of  our 
courts  is  as  unprofitably  employed.  Is  it 
uncommon  for  some  of  our  lawyers  to  talk 
to  our  Suprenie  Court  as  if  the  judges 
were  ignorant  of  the  elementary  principles 
of  law?  A  gentle  rebuke  occasionally  from 
the  court  might  perhaps  not  be  amiss;  and 
an  intimation  that  being  elevated  to  that 
high  station,  should  be  considered  proof 
that  they  knew  something,  might  be  of 
service  to  some  of  the  profession.  They 
should  do  business  in  a  business  like  man- 
ner, and-  not  let  extreme  courtesy  interfere 
with  the  faithful  discharge  of  their  duties. 

If  the  independent  system  be  adopted, 
the  time  has  not  arrived  when  it  can  be 
carried  into  successful  operation.  The  bar 
of  this  State  is  most   respectable.     In  the 
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profession^  in  the  aggregate,  there  is  much 
kgal  acumen,  abihty,  practical  knowledge 
and  integrity,  but  it  must  be  confessed 
there  are  few  really  distinguished  lawyers 
in  the  State.  If  we  look  around  us,  we 
will  find  but  a  small  number  among  us 
who  we  believe  would  make  good  supreme 
judges.  There  are  many  young  men  who 
are  rapidly  rising  in  the  profession,  and  with 
practice  and  experience  will  be  its  orna- 
ments. Train  and  school  tliem  in  your 
circuits,  and  you  may  ere  long  have  the 
material.  A  man  may  be  a  distinguished 
lawyer,  and  yet  be  entire!}^  unfit  for  the 
bench.  His  disposition,  temperament,  turn 
of  mind  and  liabit  of  thought,  may  dis- 
qualify him.  To  be  a  good  judge  requires 
a  combination  of  qualities  rarely  to  be 
found. 

If  you  establish  your  independent  sys- 
tem, is  there  no  danger  that  jealousies  will 
be  excited  and  grow  up  bet\veen  the  circuit 
and  supreme  judges.  The  Supreme  Court 
reverses  the  opinions  of  the  circuit  judges, 
wounds  their  pride — they  are  dissatisfied 
and  believe  they  are  as  competent  judges 
as  those  of  the  Supreme  Court;  and  this 
may  often  be  the  case.  They  mingle  with 
the  bar  and  the  people,  and  if  so  disposed, 
can  readily  create  a  sympathy  in  their  fa- 
vor. This  feeling  would  be  increased  by 
the  aspirations  of  the  circuit  judges.  Their 
ambition  would  be  to  supplant  the  others, 
and  such  being  their  aim,  might  they  not 
adopt  the  means  that  would  be  at  hand, 
and  under  ordinary  circumstances  how 
many  of  your  independent  judges  would 
be  re-elected? 

The  gentleman  from  Wayne  [Mr.  Back- 
us] speaks  of  ''judicial  sympathy,"  which 
is  a  mere  creature  of  his  imagination.  But 
he  made  a  grave  charge,  and  one  that  de- 
serves notice.  He  said  that  the  *'log-rol- 
ling  system"  had  sometimes  been  used  in 
the  Supreme  Court.  Now,  I  know  the  men 
who  constitute  that  tribunal,  and  have  had 
and  still  have  too  much  respect  for  it  to 
credit  this  assertion.  The  respect  which 
each  must  have  for  his  own  character  must 
preclude  such  an  idea.  I  have  been  credi- 
bly informed  that  the  judges  of  that  court 
most  scrupulously  avoid  taking  part  in  ca- 
ses decided  by  themselves  upon  their  res- 
pective circuits. 

How  does  the  gentleman  account  for  the 
many  decisions  of  the  circuit  judges  that 


have  been  overruled  by  the  Supreme  Court? 
I  understond  that  at  its  recent  session  at 
Jackson,  more  were  added  to  the  list,  and 
this  shows  clearly  that  occasionally  at  least 
the  judges  loose  their  ''judicial  sympathy'' 
and  "pride  of  opinion."  In  my  judgment, 
if  the  judge  making  a  deciwsion  which  comes 
under  the  review  of  the  Supreme  Court,  has 
any  delicacy  of  feeling,  or  a  correct  idea  of 
his  duties,  he  will  not  participate  in  the  de- 
cision of  that  court.  But  I  place  no  con- 
fidence in  such  charges,  and  will  dwell  no 
longer  upon  them. 

It  is  said  there  is  a  great  deal  of  dissat- 
isfaction with  our  judicial  system  existiilg 
among  the  people.  As  I  observed  before^ 
it  is  not  with  the  circuit  system,  or  it  has 
not  come  to  my  knowledge.  But  admit 
that  it  is  so—can  it  not  be  accounted  for? 
Suppose  some  of  the  members  of  the  bar 
become  dissatisfied  with  the  opinions  of 
the  judges;  they  can  easily  produce  ex- 
citement and  discontent.  The  gentleman 
from  Oakland  [Mr.  Hanscom]  says  the 
fault  is  not  with  the  judges;  that  they  are 
arduous  in  their  labors  and  discharge  their 
duties  faithfully.  In  this  he  is  fair  and 
magnanimous;  but  it  does  not  coincide  with 
the  opinions  of  others  who  have  addressed 
the  committee;  and  from  what  they  have 
said  we  would  be  induced  to  believe 
that  many  of  the  bar  are  dissatisfied  with 
the  judges  themselves.  If  it  were  other- 
wise, there  would  be  no  difificulty  in  sus- 
taining the  judges  and  the  system,  because 
there  is  not  much  discontent  among  the 
people;  and  we  may  say  what  we  please, 
the  influence  of  the  legal  profession  is  felt 
and  strongly  felt  everywhere.  Let  it  man- 
ifest a  favorable  feeling  towards  the  judges 
if  they  entertain  it,  and  all  will  be  well 

The  article  under  consideration  fixes  the 
independent  system  and  places  it  beyond 
the  reach  of  legislative  action.  Adopt  it 
and  you  will  increase  the  expenses  of  the 
State  without  any  corresponding  benefit. 
The  expense  has  little  to  do  with  the  ques- 
tion, for  our  object  should  be  to  establish 
a  good  judiciary  system,  let  the  cost  be 
what  it  may.  But  I  would  not  throw  away 
one  in  which  I  had  confidence,  for  another 
more  expensive  and  less  useful.  Make 
your  circuit  judge  work,  and  there  is  no 
danger  of  the  judicial  business  of  the 
State  being  delayed  or  retarded.  But  take 
the  other  plan,  and  you  will  have  an  inde- 
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pendent  $et  of  judges  upon  your  supreme 
bench,  which  will  soon  be  denominated  the 
**sleepy  court/'  having  but  little  of  their 
time  occupied;  and  a  set  of  circuit  judges 
who  will  in  a  few  short  years  look  upon 
themselves  and  be  looked  upon  as  ''inferior 
judges.*'  After  the  expiration  of  the  first 
term,  and  perhaps  sooner,  few  men  who 
are  competent  to  discharge  such  duties  can 
be  induced  to  occupy  their  places.  Adopt 
the  amendment,  and  if  one  system,  after  a 
tair  trial,  does  not  answer,  the  other  may 
be  substituted  for  it.  In  the  meantime, 
the  suitors  and  the  people  will  have  the 
benefit  of  all  the  talent,  learning  and  expe- 
rience that  will  be  in  the  Circuit  and  Su- 
preme Courts. 

Mr.  HANSCOM  said— Mr.  President, 
I  do  not  rise  to  advocate  at  this  time  the 
adoption  of  the  report  of  the  majority  of 
the  judiciary  committee,  of  which  I  have 
the  honor  to  be  a  member.  I  may  do  so 
before  this  question  shall  come  to  a  final 
¥Ote.  I  stated  the  other  day  very  briefly 
my  reasons  for  favoring  the  system  report- 
ed by  that  committee,  as  contradistin- 
guished from  the  one  now  in  existence — 
proposed,  as  it  is  now  proposed,  to  enlarge 
it— in  short,  to  diffuse  and  extend  an  ac- 
knowledged evil. 

Bat,  sir,  I  must  proceed  to  meet  and,  as 
far  as  I  can,  answer  the  arguments  of  gen- 
tlemen who  assume  that  the  system  we 
advocate  will  operate  prejudicially  to  the 
interests  of  the  people  of  the  State. 

First,  the  gentleman  from  Monroe  [Mr. 
McClelland]  assumes  that  the  judicial 
business  of  the  State  is  on  the  decrease, 
and  that  it  will  continue  to  grow  less  for 
years  to  come.  I  say,  sir,  the  fact  is  dif- 
ferent; and  I  appeal  to  every  member  of 
the  bar,  and  to  every  gentleman  on  this 
floor,  who  knows  anything  of  the  business 
in  the  courts  of  this  State,  to  join  me  in  the 
refutation  of  the  statement.  I  concede 
that  the  years  1836,  '37  and  '38,  and  per- 
haps '39-  and  '40,  were  years  prolific  in 
furnishing  business  for  our  courts.  The 
era  of  speculation  passed  away,  and  busi- 
ness has  assumed  its  ordinary  channels; 
and  under  this  salutary  influence  we  have 
had  the  opportunity  of  seeing  the  workings 
of  the  proposed  system,  under  an  ordina- 
ry state  of  affairs— such  as  will  exist  in  all 
coming  time,  except  when  deranged  by 
the  wild  and  speculative  mania  incident  to 


every  business  and  commercial  country. 
Now,  sir,  for  the  past  six  or  eight  years,  it 
is  matter  of  fact  that  litigation  has  been  on 
the  increase  in  our  State;  and  who  doubts 
but  that  the  increase  will  continue  so  Ions 
as  our  commercial  prosperity  is  unim- 
peded? The  history  of  every  civilized 
State  and  government,  in  ancient  or  mod' 
ern  times,  most  fully  demonstrates  the 
truth  of  this  assumption.  But,  says  the 
gentleman  from  Monroe,  the  practice  is  too 
intricate— too  much  special  pleading, 
Now,  why  not  try  all  cases,  says  he^,  on 
the  merits?  I  ask  him,  why  not?  And 
this  state  of  things  complained  of  has  ex- 
isted or  grown  up  under  your  present  judi- 
cial  system,  and  to  remedy  this  glaring  evil 
it  is  proposed  to  continue  this  very  system. 
I  have  seldom  listened  to  more  far-fetched 
or  extraordinary  propositions.  Unite  equi- 
ty and  law — get  rid  of  all  technicalities, 
says  the  gentleman  from  Monroe.  In  this 
he  has  not  even  the  merit  of  originality. 
Wafehtenaw's  celebrated  Senator,  Allen, 
has  forestalled  him  in  his  race  for  ju- 
dicial reform.  The  history  of  that  refor- 
mation is  before  us,  and  if  my  friend  from 
Monroe  desires  a  recurrence  of  the  era  of 
1836  and  '37,  he  must  obtain  it  without 
my  sanction. 

But,  says  the  gentleman,  the  people 
charge  that  laws  are  made  by  lawyers,  and 
a  great  prejudice  has  been  induced;  great 
hostility  exists  against  lawyers  among  the 
people.  Sir,  who  has  induced  this  feel- 
ing? The  hedge  lawyers,  the  quarelling 
demagogues,  ihe  ignorant  and  knavish, 
the  vagabond  and  unprincipled  members 
of  that  profession.  There  are,  sir,  such 
even  in  the  profession — they  are  in  all  the 
professions— they  degrade  and  disgrace 
all,  from  the  highest  to  the  lowest— -all 
trades  and  vocations  have  their  quota  of 
just  such  materials.  But  I  must  own  my 
surprise  at  finding  the  gentleman  from 
Monroe  pandering  to  this  class  of  men; 
and  for  the  sake  of  courting  an  evanescent 
and  mushroom  popularity  with  that  class, 
so  far  forgetting  himself  as  to  thrust  at  the 
profession  to  which  he  belongs.  1  am  an 
humble  member  of  that  profession,  and  of 
it  I  am  proud.  Its  interests  are  common 
to  those  of  all  other  classes  of  communi- 
ty—what depresses  and  injures  the  one,  de- 
presses and  injures  the  other.  Away, 
1  theUj  with  these  attempts  to  create  hostili- 
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ty  as  between  different  classes,  professions, 
trades  or  occupations  in  the  community. 

But,  sir,  let  me  proceed  to  another  ob- 
jection to  our  proposed  system.  It  is  this: 
the  judges  should  mingle  among  the  peo- 
ple in  order  to  get  public  opinion,  to  .hear 
public  sentiment,  so  that  they  may  know 
how  to  decide,  "  Vv^ho,  sir,  can  tolerate 
such  monstrous  propositions  as  these  in  an 
assembly  of  intelligent  men?  Wh}^,  sir, 
fairly  stated,  it  amounts  to  this,  and  notiiing 
more  or  less:  that  the  opinions  of  an  exci- 
ted mob,  the  passions  of  the  populace, 
are  to  constitute  the  rule  of  decisions  in 
3-our  courts  of  justice;  and  that,  too,  in 
your  coui't  of  last  resort.  I  will  not  say 
that  it  is  the  very  concentrated  elements  of 
demagoguism;  but  I  do  say  that  such 
sentiments,  emanating  from  any  man  on 
this  floor,  except  the  gentleman  from  Mon- 
roe-— for  whom  we  all  entertam  the  highest 
respect— would  have  deserved  to  have  been 
scouted  out; of  the  Convention  wichoutthe 
courtesy  of  a~  hearing.  What  constitutes 
genuine  freedom?  The  absolute  suprema- 
cy of  the  laws.  It  is  the  sheet  anchor  of 
the  citizens'  rights,  of  the  stability  and  per- 
petuity of  the  institutions -under  which  we 
live.'  And  yet  it  is  gravely'proposed  that 
our  judges  of  the  court  of  last  resort 
must  forego  and  forget  all  these  conside- 
rations, and  decide  as  may  be  dictated  by 
what  they  choose  to  call  public  opinion- — 
follow,  in  the  legal  adjudications  of  your 
highest  judicial  tribunals,  the  fluctuations 
of  what  the  gentleman  calls  public  opinion! 
1  concede,  sir,  most  cheerfully  that  the 
progressive  spirit  of  the  age — public  opin- 
ion, once  become  universal  and  fixed, 
does  have  and  should  have  an  influence 
upon  the  decisions  of  courts;  it  induces 
progression  and  change  in  all  the  depart- 
ments of  government— executive,  judicial, 
and  legislative.  Even  now,  among  the 
grave  charges  urged  against  our  existing 
system,  none,  perhaps,  has  gone  farther 
to  bring  it  into  disrepute  than  the  very 
one  that  is  now  proposed  to  be  perpetua- 
t€d  and  extended. 

Another  objection,  and  one  quite  incon- 
sistent with  the  former,  is  also  urged  by 
the  gentleman  from  Monroe.  It  is  that 
we  propose  to  compel  the  Supreme  Court 
to  hold  terms  in  each  of  the  judicial  cir- 
cuits. Our  opponents  think  one  or  two  of 
the  principal  points  in  the    State,   once  in 


each  year,  would  be  an  improvement  It 
would,  no  doubt,  contribute  much  to  the 
ease  and  quiet  of  the  judges;  but  whether 
the  bar  and  people  of  the  State  are  to  be 
as  well  commoded  when  compelled  at 
great  and  ruinous  expense  to  traverse  the 
whole  State  to  find  a  Supreme  Court,  I 
leave  them  to  answer.  One  of  the  effects, 
of  their  plan  is  certain  to  reduce  the  coun- 
try bar  to  a  sort  of  vassalage  or  dependent 
position  upon  that  of  one  or  two  impor- 
tant points  where  this  court  is  held.  They 
contemplate  a  grand  system  of  concentra- 
tion; Vfe  propose  to  diffuse  the  administra- 
tion of  justice  over  the  State. 

But,  says  the  gentleman,  we  cannot  get 
good  lawyers,  without  adopting  their  plan, 
to  go  upon  the  bench.  This  is  a  novel  ob- 
jection, and  I  presume  no  one  knows  how 
to  answer  it,  for  the  simple  reason  that  it. 
rests  upon  neither  fact,  experience,  reason 
nor  argument.  A  reference  to  the  Supreme 
Court  of  the  State  of  Indiana  would  be  a 
sufficient  refutation,  if  any  were  needed. 
Again^  the  organization  of  the  federal  court 
is  cited  as  evidence  in  favor  of  the  circuit 
judges  holding  the  Supreme  Court.  The 
points  of  difference  are  so  many  and  great, 
the  want  of  analogy  so  complete,  that  it 
can  establish  nothing.  The  judges  of  the 
Supreme  Court  of  the  United  States  are  ap- 
pointed, and  that  too  for  life;  ours  are  elec- 
ted by  the  people,  and  that  too  for  short 
terms.  They  sit  in  banc  at  the  seat  of  gov- ' 
ernment  only,  and  only  once  in  each  year; 
ours  are  to  hold  terms  in  each  judicial  dis- 
trict of  the  State,  andmore  than  once,  if  the 
public  exigencies  require  it.  But  I  will  re- 
serve any  extended  discussion  of  this 
branch  of  the  subject  to  a  future  day. 

Then  comes  a  broad  general  allegation 
that  by  our  system  lawyers  are  to  be  ben- 
efitted,.and  that  it  wall  induce  an  increase 
of  litigation.  This  I  regard  as  a  species 
of  ad  captandum  argument,  designed  to 
tickle  the  popular  ear — ^^rather  for  others 
than  those  upon  this  floor;  but,  if  I  mistake 
not,  he  misjudges  the  intelligence  of  the 
people  of  this  State,  who  attempts  by  such 
means  to  advance  either  his  own  populari- 
ty, or  aid  the  cause  he  advocates. 

It  is  true  that  it  might  be  with  propriety 
admitted  that  the  profession  in  the  interior 
of  the  State  w^ould  be  injured,  and  by  a 
necessary  consequence,  the  people  of  those 
portions  of  the   State,  also.     ^Iheir  system 
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benefits  the  bar  at  some  one  point,  where 
this  court  of  last  resort  is  to  be  held,  but 
it  does  so  at  the  expense  of  all  the  rest. 
But,  says  the  gentleman,  the  fault  is,  law- 
yers talk  too  long  in  eourt— the  court  has 
been  too  dull,  I  concede,  for  the  ^'ake  of 
the  argument,  the  truth  of  it;  and  yet  he 
is  attempting  to  perpetuate  for  pJl  coming 
time,  by  constitutional  provision,  the  very 
order  of  thmgs  under  which  these  evils 
have  grov/n  up  and  been  perpetuated.  It 
is,  to  say  the  least,  difficult  to  see  the  con- 
sistency of  his  reat3oning\ 

One  word  more  as  to  the  impossibility 
of  finding  in  our  State  competent  men  for 
Judges  of  the  Supreme  Court.  If  this  be 
true,  it  should  be  seriously  considered;  but 
as  we  have  the  assertion  of  the  gen- 
tleman only  to  sustain  it,  let  us  look  a  little 
farther  at  his  argument.  Earnestly  does 
he,  in  the  next  phase  of  his  speech,  labor  to 
convince  us  that  a  far  higher  order  of  ta- 
lent is  required  for  Judges  of  the  Circuits 
than  for  the  Supreme  Court;  and  3' et  he 
anticipates  no  difficulty  in  procuring  the 
men  just  fitted  to  perform  those  duties. 

I  leave  the  gentleman  to  his  own  expla- 
nations; having  already  detained  the  com- 
mittee too  long  in  answering  so  extraordi- 
nary an  argument  upon  the  grave  subject 
of  the  judicial  system  as  that  made  by 
him.  I  was  unwilling,  however,  to  let  the 
occasion  pass  without  some  attempt  at 
showing  its  transparancies  and  crudities. 
Mr.  BUSH  said  he  had  not  been  favored 
with  a  professional  education,  and  was  not 
prepared  to  discuss  this  question;  but  he 
had  made  up  his  mind  on  the  subject.  He 
believed  the  system  proposed  by  the  gen- 
tleman from  Monroe  would  answer  the 
wants  of  the  country;  and  believing  so,  he 
should  vote  accordingly.  The  gentleman 
from  Oakland  has  pointed  to  difficulties  in 
the  proposed  arrangement.  He  says  that 
the  judges  have  not  been  able  to  do  their 
duty  on  account  of  the  multiplicity  of  bu- 
siness; that  the  system  amounts  to  nothing. 
But,  sir,  if  he  would  look  back  to  the  time 
when  the  whole  business  part  of  the  com- 
munity was  prostrated,  he  would  see  v/hat 
our  difficulties  grew  out  of— the  difficulties 
of  the  whole  commercial  world — the  evils 
that  helped  to  fill  up  the  calendars  of  the 
courts,  and  which  they  have  not  yet  been 
able-  to  wipe  away.  But  they  are  passing, 
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and  the  arrangement  of  the  courts,  as  pro- 
posed, will  entirely  wipe  them  out. 

The  gentleman  from  Oakland  [Mr.  Han- 
scom]  takes  exceptions  to  the  statement  of 
the  gentleman  from  Monroe,  [Mr.  MoClel- 
LAND,]  who  says  the  Circuit  Court  should 
have  as  much  talent  as  the  Supreme  Court 
Sir,  does  not  common  sense  sustpin  that 
opinion — that  a  court  of  the  first  resort 
should  be  able  to  decide  with  experience 
and  according  to  law?  It  should  be  a  com- 
petent court.  ¥/ho  would  wish  to  have  a 
case  go  to  an  incompetent  court,  and  then 
have  to  appeal,  after  an  expense  of  $200, 
to  the  Supreme  Court?  Place  able  men  as 
judges  in  the  Circuit  Courts,  and  there 
will  be  very  little  business  for  the  Supreme 
Court  to  clo.  He  trusted  the  time  would 
come  when  the  people  would  be  satisfied  to 
have  every  thing  done  in  the  Circuit  Court. 
Then  is  it  not  necessary  that  the  best  talent 
should  be  taken  and  placed  in  those  courts? 
If  we  take  an  inferior  class  of  men,  and 
place  them  on  the  bench  of  the  Circuit 
Court, — and  we  may  be  under  the  neces- 
sity of  doing  so,  if  we  take  them  in  the 
circuits, — the  people  will  have  no  confi- 
dence in  the  courts,  and  cases  Avill  be  taken 
up,  and  expenses  incurred. 

Mr.  B.  said  he  knew  nothing  about 
courts;  he  had  never  had  any  thing  to  do 
with  them,  and  he  hoped  he  never  should; 
but  the  business  that  had  arisen  out  of  a 
commercial  crash  had  diminished.  We 
had  a  different  state  of  things  now.  Be- 
lieving that  difficulties  would  arise,  and 
that  the  expenses  of  the  judiciary  depart- 
ment would  be  materially  nicreased  by  the 
establishment  of  the  independent  Supreme 
Court,  he  should  go  for  the  amendment 
offered  by  the  gentleman  from  Monroe. 

Mr.  GOODWIN  said  he  could  not  let 
the  vote  be  taken  on  so  important  a  ques- 
tion, without  offering  some  remarks;  and 
he  would  beg  the  indulgence  of  the  com- 
mittee while  he  did  so. 

In  my  view,  sir,  (said  Mr.  G., )  few  more 
important  topics  can  be  presented  to  the 
consideration  of  the  committee  or  the  Con- 
vention. The  people  require  that  an  ad- 
equate system  shall  be  permanently  estab- 
hshed  in  the  State.  That  there  have  been 
evils  in  the  administration  of  justice  in  this 
State,  all  admit;  and  the  importance  of  the 
subject  must  be  conceded  by  all.  There  is 
none  that  more   deeply  affects  individual 


.rights,  and  the  mterests  of  the  coiniiiunity 
In  general;  it  comes  home  to  every  one; 
it  affects  every  man's  personal  rights  of  ev- 
ery description.  On  the  protection,  the 
efficient  protection  of  those  rights,  rests 
the  confidence  of  the  people  in  the  govern- 
ment,  and  the  institutions  of  government. 

The  gentleman  from  Monroe  [Mr.  Mc- 
Clbllajnt?]  seems  to  think  that  the  exist- 
ing evils  are  of  a  temporary  character; 
that  they  arose  from  causes  v/hich  no  longer 
exist.  Srich  is  the  opinion  expressed  also 
by  the  gentleman  from  Ingbam,  [Mr. 
Bush. J  They  think  the  business  will  de- 
crease^ and  a  mnch  less  judiciary  force  will 
hereafter  be  necessary. 

Is  this  the  fact?  It  is  true,  sir,  that  du- 
ring the  financial  convulsion  Vvhicb  has 
been  alluded  to,  the  business  of  the  conrts 
increased  largely;  but  the  bankrupt  law 
which  was  passed  by  Congress  wiped  out 
much  of  the  business  that  w^as  then  in  the 
courts.  This  lav^  was  passed  in  '41,  it 
took  effect  in  '42,  and  in  '43  this  was  the 
result— from  that  time  down  to  the  present 
the  particular  business  that  arose  from  the 
eause  alluded  to  has  mostly  ceased.  But 
how  w^as  it  still  with  our  courts?  Was  it 
.not  a  fact  that  the  business  w^as  so  increased 
that  great  delays  existed?  It  was  so  much 
the  case  in  some  of  the  counties  that  in 
1846  a  remedy  was  proposed,  and  the  Le- 
gislature established  County  Courts.  There 
Ty^as  then  a  separate  Court  of  Chancery, 
and  in  four  of  the  counties  of  tl).e  State  a 
separate  Criminal  Court.  It  was  then 
sought  to  relieve  the  judicial  tribunals 
from  the  pressure  upon  them,  and  enable 
them  to  dispatch  with  facility  the  business 
before  them. 

It  appears  to  me,  then,  (said  Mr.  G.,} 
that  the  gentlemen  from  Monroe  and  Ing- 
ham are  luider  a  mistake  in  reference  to 
the  business  of  the  courts  being  diminished. 
Thatgrowdng  out  of  controversies  relating 
to  property  and  individual  rights,  has,  on 
the  contrary,  increased.  Look,  sir,  at  our 
increasing  population  and  the  growing  bu- 
siness of  the  country. 

Gentlemen  refer  to  the  courts  of  the 
United  States,  and  the  judiciary  system  of 
the  federal  government,  as  an  example  for 
that  which  they  propose.  But,  sir,  the 
f^ircumstances  are  entirely  different.  Their 
business  is  small  compared  to  that  of  the 
courts  of  the  States,     They  do  not  admin- 


ister merely  a  uniform  law  of  the  IJnioB^ 
but  laws  of  the  different  States;  and  de- 
cide cases  arising  under  them  within  their 
local  jurisdictions,  between  citizens  of  the 
different  States,  as  well  as  those  arising 
under  the  constitution  and  statutes  of  the 
general  government.  It  may,  therefore., 
have  been  deemed  important  that  the 
judges  should  go  within  the  States  and  be- 
come acquainted  with  their  local  laws  and 
practice.  This  is  a  circumstance  that  does 
not  exist  within  the  States  themselves.  The 
Supreme  Court  of  the  United  States,  in  its- 
appellate  capacity,  acts  vvithont  the  ju- 
risdiction of  any  State,  in  th.e  capitol  of 
the  Union,  and  the  objection  suggested 
may  exist  as  to  it  when  it  cannot  in  refe- 
rence  to  any  State  tribunal. 

Let  us  look  at  the  tW'O  different  systems 
proposed.  The  one  reported  by  the  com- 
mittee contemplates  the  establishment  of 
a  Supreme  Court,  the  judges  of  whicli 
shall  not  exercise  the  functions  of  circuit 
judges—that  a  different  set  of  men  shall 
compose  the  Circuit  Courts;  that  the  Su- 
preme Court  shall  be  mainly  a  court  of  er- 
rors and  appeals,  and  the  Circuit  Courts 
have  general  jurisdiction,  civil  and  crimi- 
nal,  in  law  and  equity.  The  other,  that 
the  same  men  shall  perform  the  function s> 
and  exercise  the  powers  of  both.  As  to 
the  number  of  judges,  much  need  not 
be  said  respecting  it— the  same  number  will 
be  required,  whichever  system  is  adopted. 
If  one  system  is  better  than  the  other— if 
justice  is  better  administered  and  in  a  more 
satisfjictory  manner,  the  amount  of  addi- 
tional expense,  if  any,  will  be  of  little  con- 
sequence. 

It  seems  to  me  that  gentlemen  are  mis- 
informed  in  regard  to  the  amount  of  the 
judicial  business  of  the  State.  In  1846, 
as  before  remarked,  the  Court  of  Chance- 
ry  and  the  Criminal  Court  were  abolished, 
and  the  County  Court  system  estabhshed. 
There  Vv'ere  at  that  time  four  Judges  of 
the  Supreme  and  Circuit  Conrts,  The 
Chancellor  and  the  Judge  of  the  Cri- 
minal Court  added,  made  six.  These 
courts  being  abolished,  all  the  jurisdiction 
and  powers  possessed  by  them  were  vested 
in  the  Circuit  Conrts;  but  in  consequence 
of  the  increase  of  business  that  was  thrown 
upon  them  by  this  increase  of  their  juris-- 
diction,  the  Legislature  found  it  necessary 
at  a   subsequent   session   to   increase  the 


luimber  of  judges  from  four  to  five.  Did 
Slot  the  business  of  these  courts  increase 
largely;  was  it  not  still  increasing,  and  did 
vre  not  find  the  amount  of  business  em- 
ploying the  Circuit  Court  judge  a  consider- 
able portion  of  his  time?  Such  was  the 
fact;  and  this  committee  this  morning,  on 
the  proposition  submitted  fey  his  colleague, 
[Mr.  Bagg-,]  in  regard  to  the  establishment 
of  County  Courts,  had  decided  against 
that  plan.  He  took  it,  then,  that  County 
Courts  were  u.o  longer  to  exist;  their  du- 
ties were  to  be  transferred,  and  their  bur- 
thens thrown  upon  the  Circuit  Courts. 

It  seemed  to  him  that  it  would  be  diffi- 
cult, if  not  impossible,  for  a  Supreme 
€ourt,  such  as  ¥/as  proposed  by  the  gen- 
tleman from  Monroe,  [Mr.  McClelland,] 
to  transact  the  business,  in  view  of  the 
other  changes  contemplated  in  our  judici- 
ary system.  What  did  the  gentleman's 
plan  contemplato?  To  multiply  the  num- 
ber of  Judges  in  order  to  remedy  the  diH- 
oulty.  The  gentleman  placed  the  number 
at  seven.  Would  seven  be  a  sufficient  ju- 
dicial force,  after  you  had  abolished  the 
County  Courts,  and  transferred  all  their 
business  to  the  Circuit  Courts?  Would 
seven  be  sufficient,  and  could  these  judg- 
es at  the  same  time  discharge  the  duties 
of  a  court  of  final  resort,  and  give  causes 
in  that  court  that  cool  and  deliberate  ex- 
amination and  accurate  investigation  which, 
Eli  deciding  on  the  rights  of  parties,  was  to 
be  sought  for  and  should  ever  be  found  in 
this  Court?  It  appeared  to  him  not.  It 
appeared  to  him  that  the  persons  who 
were  to  exercise  these  functions  must  be 
more  than  men  to  perform  them  in  the 
manner  in  v/liich  they  ought  to  be  per- 
ibrmed.  It  was  urged  that  the  business 
of  the  Supreme  Court  could  be  diminish- 
ed. He  thought  otherwise — that  after  the 
system  was  put  in  operation  and  should  ac- 
quire the  public  confidence,  the  business 
would  increase  also;  that  it  would  be  an 
advantage  to  the  bench  that  the  judges 
should  have  some  time  for  reading  and 
study;  and  that  if  for  a  term  such  should 
he  the  case,  it  would  be  all  the  bet- 
ter for  them  and  the  public  interest.  But 
it  appeared  to  him  that  the  condition  of 
things  in  this  State  would  not  warrant 
such  a  conclusion,  or  such  a  system  as  is 
proposed.  He  did  not  know  how  it  might 
be  in  the  county  of  Monroe;  but  his  expe- 


rience told  him  that  it  would  not  be  effi- 
cient and  practicable  in  many  other  por^ 
tions  of  the  State, 

If  we  adopt  it,  we  would  have  one  simi- 
lar in  effect  to  the  one  under  which  we 
have  had  all  these  difficulties  and  de= 
iays„  ^Ye  v/ould  have  the  difficulty  ad- 
verted to  by  his  colleague,  [Mr.  Backus.] 
There  vv'ould  be  Circuit  Courts  sitting  at 
different  places  in  the  State;  the  term  of 
the  Supreme  Court  would  arrive,  and 
the  judges  would  have  to  leave  an 
amount  of  business  unfinished  in  order  to 
transfer  themselves  to  the  court  of- final 
resort.  Then,  the  decision  of  causes  in 
that  court  would  in  turn  be  hastened  by 
the  necessity  of  the  judges  of  that  eourfe 
to  go  on  circuit.  Thus  you  v/ould  have 
the  one  tribunal  crowding  upon  the  other, 
and  the  business  of  each  successively  re- 
tarded, or  hasty  and  immature  and  ill  con- 
sidered decisions.  He  deemed  it  necessa- 
ry for  the  dispatch  of  business  that  the 
courts  should  be  separate;  the  Circuit 
Court  judges  attending  to  tlieir  prescribed 
duties — the  Supreme  Court  hearing  and 
deciding  cases  of  appeal. 

Again,  it  is  urged  that  the  public  exi- 
gencies seemed  to  require  that  four  terms  in 
a  year  should  be  held,  in  man}'-  of  the  coun- 
t'ies«  That  ought  to  be  effected  by  any  sys- 
tem which  may  be  established;  but  it  will 
not  if  you  take  the  supreme  judges  and  re- 
quire them  to  do  the  duties  of  circuit  judg- 
es, as  proposed  by  the  gentleman  from 
Monroe;  and  if  attempted,  the  duties  will 
be  performed  with  still  less  care  and  delibe- 
ration, or  will  be  attended  with  more  of  the 
delay  v^hich  has  been  so  much  complained 
of 

If  the  business  is  done  precipitately,  it 
cannot  be  well  done.  Gentlemen  seem  to 
forget  the  rapidity  with  which  our  State  is 
growing,  and  that  the  increase  of  its  popu- 
lation and  of  our  commerce  add  daily  to 
the  business  of  our  judicial  tribunals.  By 
the  division  of  duties,  you  will  have  the 
business  done,  and  well  done;  while,  by  the 
other  plan,  you  will  have  it  left  undone,  or 
it  will  not  be  done  in  such  a  manner  as  to 
give  satisfaction. 

I  come  now  to  another  argument,  which 
seems  to  me  a  strong  one,  against  the  plan  of 
the  gentleman  from  Monroe,  [Mr.  McClel- 
land.] It  is  that  by  increasing  the  num- 
ber  of  judges,  you  will  lessen  the  responsi- 
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bility  of  each.  By  devolving  a  duty  on  a 
large  body  of  individuals,  you  diminish 
that  sense  of  responsibihty  v^^hich  each 
should  feel  as  to  its  performance.  We  are 
establishing  a  system,  I  trust,  not  merely 
for  a  year  or  two,  or  six  years.  When  the 
gentleman  would  limit  his  proposed  system 
to  six  years,  on  account  of  the  changes  that 
may  occur,  he  seems  to  me  to  yield  the  en- 
tire question.  We  should  novv^  establish  a 
system  to  be  permanent,  and  prepare  it  ac- 
cordingly. That  is  what  the  public  exi- 
gencies, and  I  believe  the  public  voice,  re- 
quire. When  you  multiply  judgeS;,  and 
take  away  that  sense  of  individual  respon- 
sibility which  they  would  otherwise  feel, 
the  natural  effect  is  to  render  them  less 
cautious,  less  careful  in  their  judicial  in- 
vestigations. Judges  are  but  men;  and 
the  same  circumstances  that  operate  on  oth- 
ers operate  on  them,  however  able  they 
may  be,  or  however  conscientious.  With 
such  a  Supreme  bench  as  reported  by  the 
committee,  consisting  of  three  or  four  men, 
under  the  responsibility  which  they  must 
feel  resting  upon  them,  you  will  get  better 
and  more  reliable  decisions  than  you  can 
get  under  the  system  which  we  now  have, 
and  which  it  is  proposed  by  the  gentleman 
from  Monroe  only  to  extend. 

I  come  now  to  another  proposition,  on 
which  the  gentleman  and  myself  are  at  va- 
riance. It  seems  to  me  that,  upon  the  plan 
reported  by  the  committee,  of  separate 
courts,  you  will  have  abler  and  better  men 
in  both,  on  account  of  the  attention  which 
each  will  devote  to  the  particular  sphere 
to  which  he  is  confined:  the  improvement 
of  each  in  their  respective  spheres  will  be 
the  greater.  You  will  seek  for  both  tribu- 
nals men  the  best  qualified  to  be  found  in 
the  State;  men  who  are  especially  adapted 
to  their  particular  duties.  Such  men,  each 
attending  to  the  appropriate  duties  of  his 
sphere,  will  become  better  qualified  for 
them  than  if  their  attention  was  divided 
hy  the  system  proposed- — the  existing  sys- 
tem enlarged. 

In  the  Supreme  Court,  when  vacancies 
occur,  you  will  resort,  to  supply  them,  to 
the  Circuit  Courts,  and  select  men  who 
have  there  given  evidence  of  ability  and 
qualifications  for  the  Supreme  tribunal. 

The  gentleman  has  remarked  that  you 
will  have  the  better  judges  if  they  hold 
the  courts  at  nisi  prkcs,  and  you  adopt  that 


system.  Under  that  system,  where  it  bag 
existed^  there  have  been,  no  doubt,  able 
judgeso  The  term,  however,  as  be  iisesit^ 
is  inappropriate.  It  is  not  apphcabk  to 
the  system  he  proposes.  Under  that  sys- 
tem, the  causes  originated  in  the  court  in 
banc.  All  the  proceedings  were  there  had/ 
except  that  when  an  issue  of  fact  ivas 
made,  that  issue  v^as  tried  by  one  of  the 
judges  holding  a  court  of  nisi  prius,  as  it 
is  termed,  for  that  purpose.  When  the  ver- 
dict was  rendered,  it  was  returned  by  the 
judge  to  the  court  in  banc,  where  all  fur= 
ther  proceedings  were  had,  and  the  final 
judgment  given.  Our  Circuit  Courts  (th@ 
same  system  v/hich  the  gentleman  propo- 
ses) are  courts  of  original  jurisdiction,  and 
all  the  proceedings  in  a  cause  are  had  in 
them,  from  the  commencement  to  the  final 
judgments 

Johnson^s  reports  of  the  decisions  of  the 
courts  of  ISfew  York  are  referred  to  as  of 
high  character,  and  are  said  to  be  quoted 
with  approbation.  True,  sir,  they  are  able 
reports;  and  the  men  on  the  bench  of  the 
New  York  Supreme  Court,  during  the  pe- 
riod of  those  reports,  were  able  men,  and 
men  of  learning.  They  were  giants  in  in- 
tellect; and  had  they  filled  places  in  a  ju- 
dicial tribunal  under  any  system,  their  de- 
cisions  vv^ould  have  been  looked  to  with  re- 
spect. But  that,  sir,  v/as  not  the  court  of 
last  resort.  They  had  also  their  court  of 
errors  and  appeals,  and  a  court  of  final  re- 
view; also  a  separate  court  of  chancery. 
But  what  was  the  result,  even  at  that  ear- 
ly period  of  the  history  of  that  State?  The 
business  so  accumulated  that  the  conven- 
tion of  1821,  for  the  revision  of  their  Con- 
stitution, pro-yided  for  separate  Circuit 
judges,  to  hold  the  courts  of  mszjjm^>5and 
oyer  and  terminer,  and  the  Supreme  Court 
in  banc,  to  be  held  by  three  different  judg» 
es.  They  also  retained  the  court  of  er- 
rors and  appeals  as  a  court  of  final  review. 
So  far,  then,  as  regards  the  State  of  New 
York,  the  analogy  does  not  hold  good. 
The  example  is,  in  fact,  against,  rather 
than  in  favor  of,  the  gentleman's  proposed 
plan.  Welh  sir,  under  that  system,  what 
followed?  Why,  sir,  they  at  first  placed 
in  the  Supreme  court,  men  who,  though 
able  men,  had  not  experience,  and  not 
much  confidence  was  placed  in  their  deci- 
sions; but  they  had  not  been  long  there 
before  they  did  acquire  the  confidence  of 
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the  people,  and  their  decisions  were  regard- 
ed with  higli  respect.  And  I  think  it  will 
be  conceded  that  the  later  reports  of  the 
decisions  of  that  tribunal  are  deservedly 
quoted  with  high  approbation.  Under  that 
system,  sir,  from  time  to  time,  as  vacancies 
occurred  on  the  Supreme  bench,  judges 
were  appointed  to  it  from  the  Circuit 
Courts,  who  had  in  these  evinced  learning 
and  ability,  and  became  distinguished.  I 
have  now  in  my  mind  one  who,  from  a 
Circuit  judge,  rose  to  the  post  of  Chief 
Justice,  and  now  occupies,  and  wdth  dis- 
tinguished ability,  the  eminent  position  of 
a  Justice  of  the  Supreme  Court  of  the  Uni- 
ted States. 

But,  sir,  follow  up  the  history  of  the  ju- 
risprudence of  that  State,  and  see  what  has 
more  recently  transpired.  Under  that  sys- 
tem, even  with  the  separate  judges  for  the 
circuits,  and  their  other  judicial  tribunals, 
business  was  found  so  to  increase  and  load 
them  down,  that  further  changes  were  ne- 
cessary; and  in  the  late  revision  of  the 
Constitution  of  that  State,  they  have  estab- 
lished what  they  call  a  Supreme  Court, 
with  thirty  "two  judges;  but  in  fact,  eight 
courts,  in  as  many  different  circuits,  with 
four  judges  each;  also  a  separate  court  of 
appeals  of  eight  judges,  four  elected  by  the 
people  of  the  State  at  large,  and  four  taken 
from  those  of  the  Supreme  Court  having  the 
shortest  time  to  serve — the  terms  of  office 
of  the  latter  being  so  arranged  that  eight 
go  out  of  office  every  two  years.  The 
former,  the  court  of  appeals,  is  only  a  court 
of  review;  it  has  no  original  jurisdiction, 
and  of  course  its  judges  do  not  hold  circuits 
or  nisi  jyrius  terms.  It  is  in  fact  what  it  is 
proposed  that  our  Supreme  Court  shall  be 
by  the  report  of  the  committee  on  the  judi- 
cial department.  And  yet  gentlemen  urge 
■upon  us  the  example  of  the  State  of  New 
York  in  favor  of  their  system.  If  it  is  so 
important  that  judges  of  the  court  of  final 
review  should  hold  circuits,  or  nisijnius 
terms,  why  did  not  that  State,  with  her  ex- 
perience as  to  both  systems,  preserve  that 
feature?  And  why  should  we,  wdiile  uni- 
ting all  the  jurisdictions — civil,  criminal, 
law,  and  equity, — with  our  growing  popu- 
lation and  business,  adopt  a  system  which 
the  people  of  that  State  long  ago  found  in- 
adequate, and  which  has  been  deemed  in- 
sufficient for  the  purposes  of  justice  here? 
Sir,  under  either  svstem,  a  judge,  endowed 
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with  intellect,  who  will  honestly  devot€ 
himself  to  the  high  duties  of  his  office,  ex- 
amine his  books,  investigate  causes  and 
study  the  laws,  will  improve  as  time  ad- 
vances, and  command  the  respect  and  con- 
fidence of  the  community  amongst  whom 
he  has  administered  justice;  and  when  he 
departs  from  the  scenes  of  time,  his  memo- 
ry will  be  dear  to  them,  and  they  will  drop 
the  tear  upon  the  green  sod  that  covers  his 
remains. 

The  idea  lias  been  thrown  out  that  un- 
der the  separate  system  you  will  have  the 
greater  candor  and  impartiality  in  the  Su- 
preme Couit;  that  there  will  be  no  com- 
mon feeling  to  suppress  each  other's  deci- 
sions, and  no  disposition  to  overthrow  them, 
from  rivalry  or  jealously.  This  has  been 
commented  on  in  the  argument  read  by 
the  gentleman  from  Kent,  [Mr.  Church,] 
of  Mr.  Bayard,  of  Delaware.  But  as  to 
this,  every  man  must  judge  for  himself.  It 
is  not  only  essential  that  justice  should  be 
administered  justly  and  impartially,  but 
that  the  people  should  entertain  the  opin- 
ion that  it  is  so. 

There  is  another  view  in  favor  of  the 
systpm  reported  by  the  committee  on  the 
judicial  department.  We  propose  to  elect 
judges  by  the  people.  This,  in  my  judg- 
ment, is  right,  if  you  provide  that  their 
terms  shall  expire  successively  at  different 
periods,  and  make  these  of  such  duration 
that  they  shall  not  be  looking  forward  to 
the  close,  and  calculating  on  a  re-election 
constantly,  or  all  at  the  same  period.  This 
might  disturb  the  due  exercise  of  their 
functions.  It  is  the  sovereignty  which 
elects  the  other  two  branches  of  the  gov- 
ernment; and  why  not  the  same  sover- 
eignty this?  And  in  electing  your  court 
of  last  resort,  should  it  be  in  districts  or 
by  the  people  of  the -whole  State?  Your 
circuit  judges  should  be  elected  in  the  cir- 
cuits. If  the  judge  in  the  court  of  last 
resort  is  to  settle  the  law  whicli  shall  gov- 
ern in  future,  is  it  not  essentially  important 
that  the  people  of  the  whole  State  should 
have  a  voice  in  his  election?  And  is  this 
not  right  in  principle?  Obviously  so.  If 
you  have  a  Supreme  Court  from  the  cir- 
cuit benches,  judges  elected  by  the  people 
of  small  divisions  of  the  State  will  not  on- 
ly imite  in  passing  upon  causes  arising  in 
other  circuits  which  have  not  participated 
in  their  election,  but  in  finally  settling   the 
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law  in  the  whole  State.  A  person  may 
come  from  a  quarter  where  there  may  be 
local  prejudices.  There  may  be  cases  in 
which,  deciding  honestly,  he  may  have 
made  enemies;  hence  he  should  be  elected 
by  the  whole  people.  '  Thus  he  will  be  free 
from  local  infiiieHGes,  and  private  and  per- 
sonal partialities  or  animosities  will  have 
but  little  influence  in  his  election.  This  is 
iniportant,  sir,  and  unless  you  adopt  the 
separate  system,  you  will  elect  in  circuits. 
The  people,  as  to  their  circuit  judges,  will 
require  them  to  be  elected.  And  the  peo- 
ple of  the  whole  State  will  have  the  op- 
portunity of  participating  in  the  selection  of 
but  one  of  the  court  of  last  resort.  Agam, 
the  people  of  the  State,  for  this  tribunal, 
should  have  the  range  of  the  whole  State 
for  selection,  to  avail  themselves  of  the 
best  talent  for  the  station  to  be  found  with- 
in,it.  This  reason  has  been  with  me  a 
cogent  one  in  bringing  me  to  the  conclusion 
ait  which  I  have  arrived  on  this  important 
topic. 

I  ask  every  man  to  hold  up  the  two 
systems  side  by  side,  and  ask  himself 
which  willbe  the  most  efficient,  prompt, 
and  satisfactory  in  its  results.  As  to  the 
experience  of  other  States,  I  have  a  word 
to  say.  The  systems  that  have  been  adopt- 
ed in  the  Western  States  have  been  mainly 
in  accordance  with  that  reported  b}^  the 
committee  onthe  judicial  department. 

At  the  request  of  Mr.  Yan  Yalken- 
BURGH,  Mr.  Goodwin  gave  way  for  a  mo- 
tion that. the  committee  rise;  which  was 
carried. 

The  Convention  then  adjourned. 


Afternoon  Session. 

The  Convention  was  called  to  order  by 
the  President. 

Mr.  MOORE  submitted  the  following 
additional  sections  to  the  article  entitled 
^'Judicial  Department,"  which  were  re- 
ferred to  the  committee  of  the  whole. 

Sec.  • — .  There  shall  be  elected  in  each 
of  the  counties  of  this  State  one  county 
judge,  who  shall  hold  his  office  for  four 
years,  who  shall  hold  the  Countj  Court 
and  perform  the  duties  of  the  office  of 
judge  of  probate. 

Sec.  — .  The  County  Court  shall  have 
original  jurisdiction  in  all  cases,  civil  and 


criminal,  in  law  and  equity,  and  appellate 
jurisdiction  in  such  cases  as  the  Legisla- 
ture shall  provide. 

Sec.  — .  The  county  judge  shall  receive 
an  annual  salary,  to  be  lixed  by  the  board 
of  supervisors,  to  be  paid  by  the  coianty. 

Sec.  — .  The  county  judge  of  the  coun- 
ty is  authorized  to  hold  the  County  Courts 
for  any  other  county  in  the  State. 

On  motion  of  Mr.  BACKUS,  the  Con- 
vention resolved  itself  into  commit!;ee  of 
the  whole  and  resumed  the  consideration  of 
the  artice  entitled  ''JudicialDepartment/' 
Mr.  Cook  in  the  chair. 

The  committee  resumed  the  considera- 
tion of  Mr.  McClelland's  substitute  for 
section  2.  .  ^ 

Mr.  GOODWIN  resumed  his  argument 
in  favor  of  a  separate  Supreme  Court. 

He  was  afraid  he  had  occupied  too  much 
of  the  time  of  the  committee  already,  in 
giving  his  reasons  for  preferring  the  report 
of  the  committee  on  the  judicial  depart- 
ment, but  with  their  indulgence  he  would 
again  advert  to  the  proposition  of  the  gen- 
tleman from  Monroe.  It  is  that  the  Circuit 
judges  shall  be  the  judges  of  the  Supreme 
Court,  four  of  whom  to  constitute  a  quo- 
rum. Though  the  number  may  not  be 
fixed,  he  supposed  the  Circuit  Courts 
would  reqoiire  seven  judges,  and  he  under- 
stood that  number  was  contemplated  for 
the  business.  The  county  courts  to  be 
abolished.  Under  the  system  proposed  by 
the  committee  on  the  judicial  department, 
was  a  Supreme  Court  with  separate  judg- 
es; and  the  County  Court  business  to  be 
transferred  to  the  Circuit  Courts,  which 
should  hold  their  terms  in  each  county 
three  times  a  year.  Here  are  the  two  sys- 
tems, side  by  side.  We  have  31  counties 
in  the  State,  in  which,  by  the  present  judi- 
ciary system,  courts  are  to  be  held;  and  as 
more  counties  are  to  be  organized,  rnore 
must  be  added.  There  -  will  be  shortly 
four  more  in  the  lower  peninsula,  saying 
nothing  of  the  counties  on  Lake  Superior. 

Now,  sir,  by  the  system  reported  by  the 
judiciary  committee,  you  have  five  Circuit 
judges,  with  an  area  of  five  counties  to  a 
circuit.  Your  terms  held  three  times  a 
year,  will  be  fifteen  terms  to  a  circuit.  In 
large  counties  it  is  known  they  frequently 
extend  to  a  month  or  six  weeks;  in  the 
new  counties  less  time  is  required.  Now, 
one  object  of  the  committee  was,  that  the 
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terms  of  ilie  Supreme  Court  should  be 
held  so  often  that  a  case  gomg  into  it  by  a 
writ  of  error,  or  by  other  means,  might  be 
decided  promptly;  that  there  shall  be  pla- 
ces in  each  circuit  in  which  that  court  shall 
be  held  twice  a  year,  so  that  cases  maybe 
beard  promptly  as  they  arise.  Now,  sir, 
the  operation  of  the  present  system  is  that 
you  have  in  effect,  for  final  decisions  of 
cases,  only  one  term  a  year.  At  Kal- 
amazoo, for  instance,  if  an  important  case 
arises,  it  is  held  over  till  some  subsequent 
term.  So  in  Jackson,  and  so  in  Pontiac; 
and  it  is  usually  settled  at  the  winter  term 
in  Detroit,  which  sits  two  months  and  up- 
wards. It  often  happens  there,  that  judg- 
es have  to  go  on  their  circuits  before  the 
decision  of  the  court  is  made.  They  may 
have  conferred  together  on  the  decision  to 
be  given,  but  in  some  cases  where  argu- 
ments have  not  been  heard,  or  reference 
had  to  authority,  it  has  occurred  that  a 
court  have  had  to  go  on  their  circuits;  and 
where  you  have  had  a  bench  of  five,  but 
two  were  present  when  the  opinion  was  de- 
livered,  and  the  cases  decided. 

Let  your  Circuit  judges  compose  your 
Supreme  Court,  holding  three  terms  a  year 
of  the  Circuit  Court  in  a  county,  consider- 
ing all  cases;  then  suppose  them  to  hold 
four  terms  a  year  of  the  Supreme  Court;  is 
it  not  perfectly  obvious  that  cases  cannot 
either  be  well  considered,  or  decided  with 
that  deliberation  which  they  should  re- 
ceive in  a  court  of  final  resort,  and  which, 
in  a  Circuit  Court,  should  be  had  in  order 
to  give  satisfaction  and  prevent  an  appeal 
to  the  Supreme  Court. 

As  to  the  objection  of  the  gentleman 
from  Monroe,  [Mr.  McClelland,]  in  res- 
pect to  the  formation  of  the  character  of 
the  judges  by  such  a  system — the  advan- 
tage it  is  supposed  will  be  derived  from 
holding  courts  and  participating  in  trials. 
I  here  stated  and  referred  to  facts  to  show 
that  the  selection  of  judges  will  be  made 
from  the  circuit  judges  as  the  system  pro- 
gresses; but  even  if  you  turn  aside  from 
that,  and  make  selections  from  the  bar,  you 
do  it  with  reference  to  the  superior  qualifi- 
cations of  the  persons  selected,  and  the 
character  they  have  acquired  for  abiHty, 
learning  and  integrity.  I  suppose  you  are 
not  going  to  take  new  and  untaught  men 
for  either,  but  will  select  for  both  men  of 
the  greatest  ability,  experience  and  practi- 


cal skill— and  lo  the  court  of  last  I'esort, 
you  will  select  men  that  have  had  that  very 
training  which  my  friend  frum  Monroe 
speaks  of;  and  theit  they  will  be  constantly 
learning  and  improving. 

There  is  another  view  worthy  of  note. 
It  is  this:  your  judges,  whether  in  the 
Circuit  Court  or  Supreme  Court,  should  not 
be  the  whole  time  in  court.  Aside  from 
the  consideration  that  human  nature  can- 
not endure  incessant  labor,  (and  perhaps 
there  is  no  labor  more  severe  than  that  of 
the  judge  constantly  occupied  in  his  duties,) 
and  that  there  should  be  some  respite, 
there  should  be  some  time  for  reading 
and  study,  from  that  required  in  particu- 
lar cases.  The  science  of  law  is  progres- 
sive, Kot  only  are  the  statutes  to  be  read, 
which  are  obligatory  on  the  States,  but 
questions  of  constitutional  law  require  your 
judges  to  be  acquainted  with  the  decisions 
of  the  United  States  Courts.  And  again, 
you  have  to  consult  the  decisions  of  other 
States.  Our  law  is  the  common  law.  Its 
principles  have  to  be  considered  and  ap- 
plied, as  new  questions  arise,  and  to  new 
phases  of  society.  Their  application  is 
from  time  to  time  required  to  the  changing 
aspects  of  society  in  this  progressive  age. 
Our  system  of  rail  roads,  for  example,  is 
giving  rise  to  questions  new  and  perplex- 
ing, and  which  require  the  principles  of 
common  law  to  be  applied  under  new  cir- 
cumstances. 

Now,  sir,  although  the  idea  is  thrown  out 
that  the  place  of  a  Supreme  Judge  would 
be  a  sinecure,  it  is  entirely  erroneous.  I  do 
think  that  he  should  have  some  opportunity 
for  reading  and  study,  and  keeping  up  with 
the  progress  of  the  age,  which,  under  the 
system  of  the  gentleman  from  Monroe, 
would  be  nearly  impossible. 

In  reference  to  the  argument  that  it  is 
necessary  for  a  judge  to  go  amongst  the 
people,  I  refer  again  to  the  difference  be- 
tween the  United  States  Courts  and  our 
own.  Our  judges  are  all  the  time  among 
the  people.  They  are  to  be  elected  by  the 
people.  If  they  hold  two  terms  a  year 
in  a  circuit,  they  are  then  among  the  peo- 
ple. But,  sir,  in  reference  to  the  particu- 
lar administration  of  their  duties,  I  do  not 
see  what  particular  light  they  can  derive 
from  the  fact  that  they  can  see  the  people 
and  the  people  can  see  them.  They  look 
to  the  members  of  the  bar,  that  represent 
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the  suitors,  to  present  the  views  and  argu- 
ments which  are  supposed  to  bear  on  the 
decision.  If  your  courts  are  placed  where 
they  are  easily  accessible  to  the  bar,  they 
are  under  the  observation  of  those  interes- 
ted in  the  administration  of  justice,  as  well 
as  the  whole  people. 

Another  idea  is  urged:  that  the  laws  of 
the  Legislature  are  to  be  construed,  and 
that  the  judges  should  go  among  the  peo- 
ple in  the  circuits  to  obtain  the  aid  of  pop- 
ular sentiment  for  this  object. 

Mr.  McClelland— Will  the  gentle- 
man allow  me  to  interrupt  him.  My  re- 
mark was  that  those  judges,  without  ming- 
ling at  all  Vvdth  the  people,  would  become 
speculative  and  technical.  The  gentleman 
.  [Mr.  Backus]  asked  why  they  would  be 
more  technical  than  others,  if  they  were 
confined  to  their  closets?  I  replied  that 
they  would  generally  become  mere 
book  worms,  and  thty  could  not  keep  up 
with  the  progress  of  the  age.  Kot  that 
they  should  be  governed  by  the  people,  or 
by  popular  impulse,  passion  or  opinion,  in 
their  decisions.  I  would  inquire  of  the 
gentleman,  if  judges  had  not  kept  pace 
with  the  progress  of  the  age,  and  had  not 
occasionally  broken  down  precedents,  but 
had  confined  themselves  entirely  to  tbeir 
closets  and  their  books,  what  would  have 
been  our  condition  now? 

Mr.  CtOODWIK— The  application  of 
the  laws  and  the  construction  of  statutes 
are  neither  of  them  to  be  determined  or 
aided  by  popular  sentiment  and  popular 
impulses,  as  has  been  in  fact  suggested. 
The  interpretation  of  statutes  is  to  be  as- 
certained from  the  statutes  themselves,  and 
those  rules  of  construction  which  reason 
and  good  sense  have  estabhshed;  and  the 
rules  of  the  common  law  are  to  be  deter- 
mined by  the  investigation  of  its  princi- 
ples and  reasons,  in  reports  and  other  books 
of  authority,  and  the  exercise  of  sound 
judgment  in  their  apphcation  to  facts  as 
tliey  are  presented,  and  circumstances  as 
they  arise  in  the  progress  of  things.  The 
judges  are  not  to  make  the  law,  but  to  de- 
termine what  it  is,  and  apply  it  to  the  case 
presented.  That  object  would  be  much 
better  accomplished  by  the  plan  of  the 
committee  than  the  one  presented  by  the 
gentleman  from  Monroe. 

In  the  first  place  you  select  your  judges 
from  the  best  materials  in  the  State,  with 


reference  to  their  public  qualifications- 
then  experience  in  the  trial  of  cases,  as  I 
have  before  suggested.  If  the  judge  has 
had  none  of  that  experience,  he  goes  into 
his  position  very  lame;  but  when  placed 
there  on  account  of  his  knowledge  of  the 
law  and  its  application,  acquired  as  before 
mentioned,  he  becomes  a  better  judge  than 
if  half  or  three-fourths  of  his  time  was 
given  to  the  duties  of  his  circuit. 

The  gentleman  from  Monroe  [Mr.  Mc- 
Clelland] said — -"We  are  too  early  for 
the  system;  we  cannot  find  material  in  the 
State  to  carry  it  out.''-  We  propose  four 
judges  for  the  Supreme  bench,  and  five  for 
the  Circuits.  I  ask,  sir,  if  you  cannot  find 
four  men  in  the  State  competent  to  perform 
the  duties  of  the  Supreme  Court,  where 
can  you  find  seven  that  will  not  only  be 
able  to  do  the  duties  of  the  court  of  final 
resort,  but  also  those  of  the  circuits?  The 
argument  overthrov/s  itself,  because  it  must 
require  greater  abilities  to  perform  the 
double  duty  than  it  would  to  perform  either 
singly. 

Where  is  it  more  important  that  you 
should  have  absolute  correctness,  than  in  the 
court  of  last  resort?  The  decisions  made 
in  Circuit  Courts  can  be  reviewed.  I  con- 
sider the  assertion  a  reflection  upon  the  ju- 
risprudence, the  bar,  and  the  intelhgence 
of  the  State. 

In  addition  to  that,  let  me  take  another 
view.  Under  the  system  proposed  by  the 
gentleman  from  Monroe,  at  least  seven,  and 
perhaps  nine  judges,  will  be  required. 
Will  you  not,  then,  have  some  of  a  lower 
grade  of  talent  and  qualifications  for  the 
court  of  last  resort?  It  would  not  be  ex- 
pected that  the  same  four  would  hold  the 
Supreme  Court  all  the  time.  Then  look  at 
this  fact  with  reference  to  dispatch  of  bu° 
siness  and  its  correct  administration. 

As  to  what  has  been  said  in  regard  to 
the  court  of  Massachusetts,  it  is  difficult  to 
draw  analogies  from  those  old  States  where 
they  have  men  devoting  themselves 
throughout  their  lives  to  the  courts,  some- 
times to  particular  courts  and  particular 
branches  of  jurisprudence.  They  have, 
besides  a  Supreme  Court,  another  court  of 
general  jurisdiction,  a  court  of  common 
pleas.  If  she  had  but  one  list  of  judges, 
and  they  had  to  hold  courts  in  thirty-five 
counties,  and  do  the  whole  business  of  the 
State,  they  would  not  find  time  for  the  ex= 
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ercise  of  that  care  and  attention,  and  they 
would  not  be  distinguished  for  those  supe- 
rior merits  which  have  been  attributed  to 
them,  and  which  I  am  not  disposed  to  ques- 
tion. 

Now,  sir,  let  us  see  what  is  the  experi- 
ence of  the  age  in  these  United  States,  so 
far  as  we  can  obtain  it  from  constitutions 
more  recently  established?  I  answer,  in 
all  but  two  of  the  Western  States,  the  sys- 
tem reported  by  the  committee  has  been 
established. 

Ohio  and  Wisconsin  are  the  exceptions. 
Ohio  is  now  holding  a  Convention  and  pro- 
poses a  reform.  Wisconsin  has  only  de- 
cided to  adopt  her  present  system  tempo- 
rarily. You  find  the  system  in  operation 
ill  the  States  of  Indiana,  Illinois,  Kentucky, 
Missouri,  Tennessee,  Mississippi,  Alabama, 
Arkansas,  Louisiana,  Texas — yes,  and  in 
the  new  golden  State  of  California,  now 
knocking  for  admission  into  the  Union. 

Florida  has  adopted,  but  temporarily, 
however,  a  system  similar  to  that  of  Wis- 
consin. 

In  Indiana  the  system  has  been  in  opera- 
tion from  the  formation  of  her  State  gov- 
ernment, in  3816,  until  the  present  time;  and 
she  has  ever  had  aii  able  bench,  and  their 
reports  are  quoted  with  approbation  in  the 
older  States  of  the  Union. 

Illinois,  it  is  worthy  of  remark,  adopted 
the  system  upon  the  organization  of  her 
government,  as  I  have  been  informed;  some 
time  after  changed  it  to  the  system  pro- 
posed by  the  gentleman  from  Monroe,  and 
ree^Etly,  in  her  new  constitution,  just  form- 
ed, has  gone  back  to  her  first  system.  Af- 
ter having  tried  both,  she  gave  the  prefer- 
ence to  the  one  similar  to  that  reported 
by  the  judiciary  committee. 

Kentucky  has  had  the  system  in  opera- 
tion from  the  organization  of  her  State 
government,  near  the  close  of  the  last  cen- 
tury, until  the  present  time.  In  her  new 
constitution,  just  adopted,  after  the  experi- 
ence of  half  a  century,  she  continued  the 
same  system.  And  where  will  you  find 
abler  lawyers,  and  judges,  and  courts,  than 
in  Kentucky?  Their  land  system,  the  off- 
spring of  that  of  Vii'ginia,  has  given  rise 
to  a  large  amount  of  litigation. 

In   some  of  the   older  States,  too,  you 

find  the    same   system.     In    Georgia  it  is 

the  system.     So,  also,  of  North  Carolina, 

of    which  Tennessee   was    a  colony,   and 
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from  which  it  was  transferred  to  the  latter 
State. 

And,  sir,  wherever  you  find  the  other 
system  prevailing,  you  find  other  courts 
with  concurrent  jurisdiction,  doing  a  large 
portion  of  the  business.  Most  all  of  them 
have  County  Courts  or  Courts  of  Common 
Pleas,  and  do  not  commit  the  whole  busi- 
ness and  jurisdiction  to  Circuit  Courts  so 
constituted. 

Mr.  G.  here  refered  to  several  of  them, 
and  the  tribunals  composing  their  systems. 
Now,  sir,  you  may  go  on  to  establish  the 
system  of  the  gentleman,  and  in  five  years 
you  will  find  it  inefficient,  if  not  impractica- 
ble, and  you  will  have  to  come  back  to  the 
county  court  system,  or  some  other  system 
better  and  more  effective  than  that  which 
he  proposes.  This,  it  seems  to  me,  will  be 
the  necessary  result  of  our  growing  com- 
merce, increasing  population,  and  the  con- 
sequent multiplication  of  questions  and  ca- 
ses for  judicial  decision. 

As  the  system  proposed  is  the  same  we 
have  in  existence,  and  has  the  approbation 
of  many  gentleman  whom  I  respect,  and 
its  continuation  has  been  proposed  by  the 
gentleman  from  Monroe,  I  have  considered 
it  at  some  length.  I  am  afraid  I  may  have 
been  tedious,  but  my  apology  is  that  I  be- 
lieve it  to  be  of  vast  importance  to  the 
State — to  its  ,  character  and  prosperity. 
Whatever  conclusion  we  shall  arrive  at,  I 
hope  we  may  adopt  such  a  system  as  may 
be  efficient  and  give  satisfaction  to  the 
people. 

Mr.  HASC  ALL  called  for  the  reading  of 
a  paper  presented  by  him  on  the  16th  of 
JvAj,  from  several  members  of  the  Kala- 
mazoo Bar,  stating  their  reasons  in  favor 
of  the  estabUshment  of  an  independent  Su- 
preme Court,  and  requesting  the  Kalama- 
zoo delegation  to  use  their  influence  in  favor 
of  said  system,  if  consistent  with  their  views 
upon  the  subject. 
[It  was  read.] 

Mr.  H.  said— I  do  not  agree  in  sentiment 
with  those  from  whom  the  paper  comes, 
and  cannot,  therefore,  comply  with  the  re- 
quest therein  contained.  I  feel  it  incum- 
bent on  me,  under  the  circumstances,  to 
state  my  reasons  somewhat  at  length,  why 
I  shall  be  compelled  to  take  a  course  ad» 
verse  to  that  desired  by  the  petitioners. 

I  beg  the  indulgence  of  the  committee, 
while  i  state  as  briefly  as  possible  the  coa^ 


elusions  to  wliicli  my  reflections  have 
brought  me  upon  the  particular  question 
before  us.  To  say,  sir,  that  the  subject 
under  consideration  is  a  most  important 
one  to  the  best  interests  of  the  people,  is 
only  to  state  a  fact  in  which  every  member 
of  this  body  will  concur.  The  people  of 
the  State  have  their  eyes  upon  us,  and  are 
looking  with  deep  interest  to  the  action  we 
are  about  to  take.  They  expect— nay, 
they  demand,  sir— that  this  body  shall  es- 
tablish a  judicial  system  which,  while  it 
protects  the  rights  of  the  community  v/ith 
intelligence  and  efficiency,  shall  at  the  same 
time  be  simple,  practical  and  economical. 
I  propose,  in  the  remarks  I  am  about  to  of- 
fer, to  give  my  reasons  why  the  plan  of 
an  independent  Supreme  Court  will  not  ac- 
complish these  objects;  and  why  I  shall 
protest  most  decidedly  against  its  estabhsh- 
ment. 

And,  first,  I  object  to  the  establishment 
of  an  independent  Supreme  Court,  from 
which  the  circuit  judges  shall  be  excluded, 
because  I  believe  a  court  thus  constituted 
would  be  in  contravention  of  the  theory 
and  genius  of  our  government.  Sir,  the 
institutions  of  this  country  ai'e  founded 
upon  the  doctrine  of  the  sovereignty  of  the 
people,  as  well  in  their  individual  as  in 
their  aggregate  capacity.  Each  man,  as 
related  to  his  fellows,  is  a  sovereign.  He 
has  no  superior.  He  regards  no  one  by 
natural  right  as  his  ruler.  For  the  purpo- 
ses of  government  and  mutual  protection, 
however,  these  individual  sovereigns  agree 
to  delegate  to  chosen  agents  the  right  to 
establish  and  institute  certain  rules  of  ac- 
tion, by  which  they  agree  to  be  governed. 
To  a  body  of  men  designated  the  Legisla- 
ture, chosen  by  the  people  with  reference 
to  their  peculiar  fitness  to  make  laws  for 
their  observance,  this  trust  is  delegated. 
This  body  of  chosen  men  are  presumed  to 
speak  and  embody  the  exact  will  of  their 
constituents,  the  people  at  large.  'No  oth- 
er power  in  the  government  is  thus  autho- 
rized to  bind  sovereign  and  independent 
Jnen.  Indeed,  it  is  a  fundamental  provi- 
isioft  in  our  constitution  that  the  Legislature 
shall  be  separate  from  and  independent 
of  the  other  co-ordinate  powers  of  the 
State.  And  this  law-making  power  is  the 
highest  trust  which  can  be  bestowed  upon 
man.  When  regularly  exercised,  it  con- 
trols, for  weal  or  woe,  the  best  interests 


of  a  whole  commonwealth.  How  impor- 
tant, then,  that  this  high  privilege  be  exer- 
cised only  by  the  chosen  instruments  of 
the  people,  and  by  them  only  in  accordance 
with  the  wishes  and  expectations  of  those 
by  whom  they  are  constituted, 

Now,  sir,  how  is  this  will  of  the  people 
to  be  ascertained  but  by  a  free  and  intelli- 
gent intercourse  with  them?  How,  but  by 
mingling  in  their  affairs  and  becoming  fa- 
miliar with  their  habits  and  modes  of 
thought?  I  answer,  it  can  be  done  in  no 
other  way.  Familiar,  habitual  and  con- 
stant intercourse  is  the  only  method  by 
which  men  can  become  and  remain  imbued 
with  the  popular  spirit,  and  become  pos- 
sessed of  a  knowledge  of  popular  wants 
and  requirements. 

How,  let  me  ask,  is  this  independent, 
this  isolated,  this  stationary  court  to  be- 
come so  acquainted  with  popular  senti- 
ment as  to  give  a  popular  interpretation  to 
the  laws?  Will  it  be  likely  to  be  imbued 
with  the  living  spirit  of  the  people?  This 
is  not  pretended^  Indeed,  it  is  said  that 
it  ought  to  be  removed  from  and  placed 
beyond  this  influence.  What,  sir!  are  we 
to  behold  a  tribunal  in  this  country,  raised 
high  above  the  reach  of  the  people;  having 
no  sympathies  with  them,  and  still  passing 
irrevocably  on  their  dearest  rights?  Are  we 
to  establish  in  our  midst  an  insensible ^ 
iron-hearted,  irresponsible  oracle,  to  whose 
behests  we  all  must  bow  and  tamely  sub- 
mit? I  ask  gentlemen  of  this  Convention 
— I  ask  you  as  American  citizens— are 
you  prepared  to  surrender  your  inalienable 
rights,  your  sovereign  privileges,  into  the 
hands  of  a  power  thus  removed  from  your 
resistance,  thus  elevated  above  and  be- 
yond you?  I  cannot  believe  you  are  pre- 
pared to  take  this  wide  extended  step  back 
into  the  realms  of  feudal  despotism.  Do  we 
in  reality  believe  in  the  supremacy  of  the 
popular  will?  Do  we  wish  to  see  its  spirit 
maintained,  respected  and  obeyed?  liow^ 
then,  I  ask,  can  we  consent  to  the  estab- 
lishment of  a  power  constituted  with  an 
expressed  reference  to  its  independence  of 
popular  feeling;  and  violating  the  funda- 
mental princij)les  of  our  government?  Sir, 
such  a  tribunal  is  opposed  wholly  and  ab- 
solutely to  the  whole  theory  of  our  repub- 
lican institutions. 

Again,  sir,  I  object  to  the  proposed  court, 
for  the  reason  that  it  will  lose  its  practical 
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character,  and.  become  abstract  and  meta- 
pliysicaL  In  tlie  affairs  of  this  hfe,  per- 
fection is  unattainable.  The  highest  re- 
suits  of  human  reflection  are  but  miperfect 
and  uncertain,  at  best.  The  most  that  we 
short-sighted  mortals  can  do,  is  to  adapt 
our  means  to  the  circumstances  around  us, 
in  such  manner  as  to  render  them  of  the 
greatest  practical  value  in  the  common 
concerns  of  life^  To  this  end,  a  constant 
and  famihar  acquaintance  with  the  business 
routine  of  the  world  is  indispensible. 
When  men  become  removed  from  the  ev- 
ery day  affairs  of  life,  and  cease  to  mingle 
and  come  in  contact  with  the  multitude, 
thp  mind  involuntarily  reverts  to  abstract 
principles  and  truths,  and  a  standard  of 
human  conduct  is  set  up,  not  modified  by 
the  conditions  and  influences  of  practical 
life,  which  is  too  rigid  and  metaphysical 
for  erring  humanity.  With  a  court  con- 
stituted as  it  is  proposed  to  constitute  the 
Supreme  Court,  this  effect  would  be  inevi- 
table. The  judges,  entirely  removed  from 
the  coiifiicts  and  the  modifying  circum- 
stances which  prevail  in  the  trial  of  causes 
on  the  circuits,  and  being  called  upon  to 
declare  the  arbitrary  and  abstract  rule  of 
right,  would  unavoidably  commit  the  er- 
ror which  I  have  pointed  out,  and  estab- 
lish a  system  of  ethies  altogether  too  sub- 
limated for  the  imperfect  nature  of  man. 
This  I  look  upon  as  among  the  most  prom- 
inent evils  which  will  result  from  the  sys- 
tem. Every  remove  from  practical  life  is 
attended  with  doubts  and  difficulties,  and 
becomes  a  fruitful  source  of  perplexity 
and  injustice.  The  elevated  moral  pre- 
cepts of  the  Saviour,  though  founded  on 
the  plainest  truths,  and  sanctioned  by  di- 
vine authority,  have  as  yet  failed  to  restrain 
the  natural  passions  of  men,  or  to  estab- 
lish a  uniform  propriety  of  moral  conduct. 
The  standard  is  too  high  for  the  present 
nature  of  man;  its  impracticability  in  tliis, 
our  rudimental  mode  of  being,  is  acknow- 
ledged. Rules  for  the  government  of  hu- 
man action  must  conform  to  man's  nature, 
and  must  be  regulated  by  a  profound  and 
practical  knowledge  of  his  condition.  'No 
men,  more  than  tlie  judges  of  our  courts, 
need  this  knowledge,  and  this  can  only  be 
obtained  by  a  continual  contact  with  men 
and  their  relations. 

And  this  brings  me  to  the   third   objec- 
tion to  the  proposed  system ^  which  h^  that 


it  excludes  the  Circuit  judges  from  the 
bench  of  the  Supreme  Courto  Of  all  the 
methods  to  strengthen  and  improve  the 
mind  of  man,  no  one  is  so  effectual  as  that 
which  brings  it  into  constant  contact  with 
other  minds.  It  is  then  that  its  ability  and 
acuteness  is  tested.  It  is  then  that  its  real 
merits  are  developed.  It  is  like  an  ordeal 
by  fire.  If  dross  is  presented,  it  is  consu° 
med;  if  pure  metal,  it  is  purified  and  im- 
proved. The  judge  upon  the  Circuit  is 
in  the  midst  of  his  fellow-men.  Their 
eyes  are  upon  him.  His  every  action  is 
scanned,  his  every  judgment  weighed.  He 
is  surrounded  by  learned  and  eagle-eyed 
attorneys,  who  are  bending  all  their  ener- 
gies  for  the  success  of  their  cause.  Their 
sophistries  he  must  expose;  their  perver- 
sions of  the  law  he  must  detect;  the  rights 
of  parties  he  must  watch  and  preserve. 
To  him  the  springs  of  human  action  are 
constantly  opened — the  secret  designs  of 
men  uncovered;  whilst,  in  each  particular 
case,  the  rules  of  law  applicable  are  ap- 
plied, and  the  judgment  regulated  by  a 
view  of  all  the  accompanying  circumstan- 
ces. A  judge  thus  trained  and  schooled 
— if  he  survive  the  judgment  of  the  peo- 
ple— is  becoming  constantly  more  compe- 
tent  and  more  deeply  imbued  with  the 
principles  which  should  enter  into  the  de- 
termination of  differences  between  man 
and  his  fellow-man.  His  mind  is  be- 
ing constantly  invigorated  with  legal  learn- 
ing; his  perceptions  brightened  by  con- 
stant use;  his  understanding  enlarged  by 
constant  reflection.  He  is,  to  all  intents 
and  purposes,  a  Hving,  animate  judge, 
thoroughly  imbued  with  that  wisdom 
which,  in  his  particular  sphere,  maketh  per- 
fect. With  these  transcendent  advantages, 
is  it  not  desirable— nay,  is  it  not  impera- 
tively demanded — that  his  voice  should  be 
heard  in  the  tribunal  of  last  resort?-— that 
his  experience  and  practical  wisdom  should 
be  called  in  to  establish  the  rule  from  which 
there  is  no  appeal?  That,  having  mingled 
with  the  multitude  and  breathed  in  their 
spirit,  he  should  protect  their  interests, 
where  they  have  not  the  power  to  inter- 
fere? 

Lotus  inquire  here,  for  a  m-oment,  what 
is  proposed  by  the  advocates  of  the  inde- 
pendent court?  Three  judges  are  to  be 
chosen  from  the  State  at  large,  before 
whom^  sitting  in  banc,  all  appeals  of  law 


(144 


from  te  Circuit  Courts  are  to  be  taken  and 
finally  settled.  By  the  action  of  this  Con- 
vention, a  great  amount  of  litigation  will 
be  prevented.  If  tbere  are  good  judges 
on  the  circuits,  but  few  cases  will  be  ap- 
})ealedo  What  pr^^portion  of  the  time,  then^ 
thhik  jon,  this  immaculate  and  omniscient 
trio  will  sit?  I  will  venture  to  say,  at  far- 
thest, if  the  judges  are  to  be  as  competent 
as  their  advocates  promise,  not  a  day  over 
three  months  in  the  year.  Heretofore,  our 
five  Circuit  judges  (ao-d  even  four  before 
the  County  Courts  were  established)  have 
done  all  the  business  on  the  circuits,  and 
all  the  Supreme  Court  business,  and  yet 
have  had  a  little  time  to  spare.  Hence,  I 
say,  with  the  transcendent  talents  which 
are  promised  in  the  proposed  system,  they 
'cannot  possibly  consume  more  than  three 
months  in  the  year.  There  will  then  be 
'iiine  long  months  left,  in  which  this  favored 
few  may  luxuriate  and  grow  fat  and  lazy; 
all,  too,  at  tho  expense  of  the  State,  Human 
nature,  unless  lU'ged  by  necessity  or  am- 
bition, is  prone  to  ease  and  indolence.  If 
there  are  any  men  in  this  State  who,  draw- 
ing an  ample  salary  from  the  treasury,  will 
confine  themselves  to  close  application  to 
books,  and  especially  to  legal  study,  when 
■not  pressed  by  actual  exigency,  so  that  they 
may  be  at  all  times  ready  on  any  question 
that  may  arise  in  the  supreme  court,  those 
men  belong  to  a  class  sid  generis^  of  which 
no  other  State  in  this  Union  can  boast.  Such 
men,  sir,  are  difficult  to  be  found.  They 
are  like  **angels  visits,  few  and  far  be- 
tween.'* I  can  think  of  no  one  in  the 
whole  range  of  my  acquaintance;  and  yet, 
sir,  I  have  seen  some  few  of  the  intellec- 
tual giants  of  Michigan.  In  sober  earnest- 
•Ress,  then,  I  ask  gentlemen,  if  ther€  is  not 
danger  of  paying  too  dear  for  the  whistle? 
If  it  is  not  possible  we  may  do  ourselves 
and  the  State  an  irreparable  injury?  Ican- 
•not  but  s(5  regard  it,  if  the  system  propo- 
sed is  to  prevail.  It  seems  to  me  that  the 
'State  cannot  wish  to  incltr  the  expense  of 
sustaining  a  court  so  little  occupied;  and 
when  occupied,  so  much  less  competent  to 
decide  intelligently  than  the  circuit  judges. 
But  I  will  pass  to  another  and,  in  my 
inaind,  an  insurmountable  objection.  It  is 
this:  By  the  establisilaiment  of  an  indepen- 
dent Supreme  Court,  the  character  and  in- 
€uence  of  the  Circuit  judges  will  be  de- 
,:giraded  and  .lessened.  Above  all  ether  con- 


siderations, it  is  important  that  the  Cir- 
cuit Courts  be  ably  and  judiciously  con- 
stituted. They  will  be  by  far  the  most  im- 
portant courts  in  the  State.  Before  them, 
all  questions  affecting  the  rights  and  inter- 
ests of  parties— questions  connected  with 
their  lives,  their  property  and  their  dear- 
est relations-— must  first  come.  Often  the 
decision  of  these  courts  must  be  conclu- 
sive, must  be  final,  from  the  fact  that  one 
or  both  of  the  parties  may  be  unable,  on 
account  of  poverty,  to  carry  the  cause  to 
a  higher  tribunal.  What,  then,  is  the  ef- 
fect? The  rich  man,  who  has  a  contest 
with  the  poor  man,  although  he  (the  rich 
man)  may  be  clearly  in  the  wrong,  can  de- 
prive the  poor  man  of  his  rights,  by  requi- 
ring him  to  follow  his  cause  to  a  court 
where  he  has  not  the  pecuniary  ability  to 
go.  The  rich  man  is  able  to  secure  the 
best  of  counsel,  to  enlist  in  his  behalf  in- 
fluential friends;  while^with  the  poor  man, 
all  these  circumstances*  are  reversed.  He 
cannot  procure  able  and  faithful  counsel^ 
because  he  is  too  poor  to  pay.  He  cannot 
win  to  his  cause  influential  friends,  be- 
cause he  is  too  humble  ever  to  be  able  to 
serve  them.  What,  then,  can  he  do,  but 
see  his  dearest  rights  taken  away  by  a  tri- 
bunal high  above  his  reach;  by  a  court  so 
exalted,  and  so  expensive  in  its  character, 
as  to  be  only  open  to  the  rich?  How  ne- 
cessary is  it,  then^  to  the  poor  man,  that 
the  Circuit  Court,  upon  which  he  can  alone 
depend,  should  be  constituted  of  able  and 
influential  men,  who  can  appreciate  and 
protect  his  rights,  and  whose  decision  must 
be  a  final  one  to  him.  Sir,  let  us  reflect. 
It  should  be  our  policy  to  prevent  appeals 
to  the  court  of  last  resort;  to  have  causes 
justly  and  satisfactorily  disposed  of  where 
they  originate.  How  is  this  to  be  done? 
Only,  sir,  by  elevating  the  character  and 
influence  of  our  Circuit  Courts—by  ma- 
king them  what  they  should  be,  the  most 
competent  tribunals  in  the  State.  This 
would  do  very  much  towards  dispensing 
with  the  necessity  of  a  court  of  last  resort. 
At  any  rate,  the  interposition  of  that  court 
would  be  rarely  required;  and  v/hen  requi- 
red, who  more  competent  than  the  able 
judges,  fresh  from  their  duties  on  the  cir- 
cuit, to  fulfill  the  duty?  But,  should  the 
proposition  objected  to  prevail,  the  direct 
efl'ect  would  be  to  weaken  the  influence  and 
degrade  the  character ^of  the  Circuit  CQurts, 
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The  argument  would  be  tliis:  that,  inas- 
much as  an  able  court  of  review  has  been 
established,  the  qualifications  of  the  Cir- 
cuit  judges  are  pot  of  very  essential  im- 
portance. If  they  make  a  bad  decision,  we 
laave  a  >co?33petent  comrt  that  v/ill  readily  : 
cori'ect  it,  Thms  the  Giroidt  Courts,  which 
ghould  have  at  their  bead  men  of  superior 
talent  and  ef  tbe  highest  quahfications, 
will  be  habitually  regarded  as  inferior,  and 
be  made  up  of  weak,  if  not  incompetent, 
men.  I  ask  gentlemen,  would  it  not  be  a 
desideratum  devoutly  to  be  wished,  if  we 
could  secure  such  wisdom  and  high  attain- 
ments in  our  circuit  judges,  that  their  de- 
cisions would  never  be  appealed  from?  I 
doubt  not,  all  will  answer  yes.  Should  we 
aiot,  then,  strive  at  this  time  to  bring  about 
as  nearly  as  possible  so  desirable  a  result? 
The  answer  mnst  still  be  the  same^  Such 
feeing  the  'case,  I  ean  nev^r  consent  to  any 
measure  wliicli  will  tend  to  bring  these 
courts  into  disrepute.  I  had,  by  far,  rather 
see  the  Supreme  Court  composed  of  infe- 
rior men,  than  the  Circidt  Courts.  I  repeat 
that  it  is  before  the  latter  that  all  our  caus- 
es must  first  come.  It  is  there  I  wish  to 
see  them  all  justly  and  finally  disposed  of. 
It  matters  not  much  what  our  tribunals  of 
last  resort  may  be,  so  tliat  we  have  no  oc- 
casion to  use  it.  But,  as  this  desirable  re- 
sult cannot  be  realized  entirely,  I  say,  let 
us  have  judges  of  the  first  respectability 
on  our  circuits;  let  what  ie^Y  cases  may 
then  be  appealed  from,  be  reviewed  by 
them  in  banc.  Under  such  an  arrangem€nt 
I  will  answer  with  my  existence  for  the 
Insult 

I  still  further  object  to  the  system,  be- 
cause it  will  create  an  additional  number  of 
offices,  and  burden  the  State  with  increased 
expenses  unnecessarily.  It  has  been  said 
that,  unless  the  plan  proposed  prevail,  four 
or  five  extra  judges  will  be  required  to 
hold  the  circuits.  This,  beyond  the  addi- 
tion of  one  or  two,  it  seems  to  me,  cannot 
be  correct,  unless  the  judges  of  Michigan 
are  greatly  degenerated,  or  are  singularly 
incompetent.  In  1820,  New  York  embra- 
ced fifty-two  counties,  and  contained  an 
aggregate  population  of  1,372,812,  and 
embraced  within  its  borders  the  greatest 
commercial  city  in  the  Union;  from  which 
originated  an  infinity  of  litigation  which 
filled  its  courts;  and  yet  five  judges  ac- 
complished all  the  labors  botli  of  the  Cir- 
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cuit  and  Supreme  Courts,  and  that,  too, 
with  a  promptitude  and  ability  which  have 
made  their  administration  famous  as  well 
in  Europe  as  in  this  country.  Now,  I  have 
before  remarked  that  the  action  of  this 
Convention  will  greatly  reduce  htigation  in 
the  future;  our  laws  will  be  more  simple, 
and  our  rights  more  clearly  defined.  All 
this  will  certainly  be  favorable  to  our 
courts. 

Let  us  look,  now,  at  the  extent  of  our 
State  and  its  present  population,  and  com- 
pare the  same  with  New  York  at  the  time 
referred  to.  We  now  number  thirty -four 
counties,  and  have  a  population,  as  near  as 
can  be  estimated,  of  450,000;  a  little  less 
than  one-third  that  of  New  York  in  1820. 
In  1845  the  population  of  our  State  was 
304,273.  Can  it  be  possible,  then,  that 
the  judicial  strengtli  of  our  State  is  so  ef- 
feminate, so  weak,  compared  with  that 
possessed  by  the  New  York  judges,  that 
it  cannot  perform  the  labor  for  less  than 
one-third  the  number  of  people  which  was 
contained  in  that  State  in  1820?  We  have 
the  same  number  of  judges  then  in  that 
State;  we  have  less  than  one-third  its  pop= 
ulation;  our  rail  roads  and  traveling  facil- 
ities are  constantly  increasing;  and  our 
judges  can  traverse  their  circuits  with  in- 
finitely more  ease  and  dispatch  than  the 
New  York  judges  could;  we  have  no  great 
metropolis  to  compare  with  the  city  of 
New  York;  and  yet,  we  are  told,  we  shall 
require  several  additional  judges  to  dis- 
pose of  our  business.  This,  at  least,  is  not 
complimentary  to  the  legal  talent  and  ca- 
pacities of  our  judicial  functionaries.  It 
is  true  that,  at  the  time  referred  to  in  New 
York,  in  consequence  of  the  rapid  addi- 
tion of  new  counties  and  the  immense 
amount  of  business  originating  in  its  great 
commercial  city,  the  labors  of  its  courts 
had  became  very  arduous,  and  business 
was  accumulating  upon  the  hands  of  the 
judges.  But,  notwithstanding  all  this,  let 
us  see  what  amount  of  extra  force  was 
called  for,  to  render  their  courts  entirely 
adequate  to  all  demands.  I  quote  the  lan- 
guage of  Mr.  Buel,  a  distinguished  law- 
yer, and  delegate  to  the  New  York  Con- 
vention of  1821,  alluding  to  this  very  sub- 
ject: 

^*For  several  years  past,'*  said  he,  **it 
is  true  the  five  judges  have  not  been  al- 
ways able  to  dispatch  the  business  of  the 
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bench  and  of  the  circuits.  This,  I  appre- 
hend, has  not  been  owing  to  the  great  in- 
crease of  business,  so  much  as  to  other 
causes.  Counties  have  been  multiphed, 
and  many  more  circuits  are  requisite  to  be 
held  than  formerly.  The  connexion  of  the 
judges  of  the  Supreme  Court  with  the  Le- 
gislature, as  members  of  the  council  of  re- 
vision, has  occupied  a  large  portion  of  the 
time.  They  are  about  to  be  released  from 
this  duty,  and  will,  therefore,  be  able  to 
devote  two  or  three  months  more  to  their 
judicial  duties.  I  think  it  not  improbable 
that  this  alteration  in  our  Constitution 
would  of  itself  remedy  the  evil  complained 
of.  But  certainly  the  addition  of  a  single 
judge,  as  proposed  by  the  Chief  Justice, 
[Mr.  Spencer,]  would  amply  provide,  for 
all  the  contingencies  of  the  case,  without 
disturbing  our  present  system." 

Chief  Justice  Spencp:r,  alluding  to  the 
same  subject,  on  the  same  occasion,  said: 

*'  It  had  been  his  opinion  and  the  opin- 
ion of  his  associates,  that  with  the  addition 
of  one  judge,  the  present  court  would  be 
able  to  do  all  the  business  that  would  be 
required  for  many  years." 

Now,  sir,  in  the  face  of  all  this,  with 
what  grace  are  we  told  that  unless  we  es- 
tablish an  independent  court,  we  shall  have 
to  make  these  extensive  additions  to  our 
circuit  force?  Are  our  judges  really  so 
lazy  and  incompetent  as  to  demand  four  or 
five  additional  associates  in  order  to  enable 
them  to  perform  the  duties  of  our  courts? 
If  so,  let  me  inquire  what  kind  of  a  Su- 
preme Bench  such  judges  would  make, 
when  not  compelled  to  exercise  their  fac- 
ulties by  constant  practice  on  the  circuits? 
I  predict,  sir,  that  your  judges  would  soon 
become  so  fat  and  indolent  that  it  would  be 
necessary  for  the  bar  to  help  them  on  the 
bench!  This  would  be  ^n  independent  Su- 
preme Court,  with  a  vengeance! 

It  may  be  well,  in  this  connection,  to  al- 
lude to  the  argument  we  hear  frequently 
urged,  that  by  the  adoption  of  the  proposed 
system  we  shall  give  dignity  and  character 
to  our  decisions;  as  if  connecting  Circuit 
and  Supreme  Court  duties  in  tlie  same 
judges  would  make  their  decisions  less  re- 
spectable. What  has  experience  said?  I 
will  only  allude,  in  this  place,  to  one  in- 
stance, which,  with  intelligent  men,  will  be 
quite  sufficient  to  overthrow  the  unwar- 
ranted assumption  we  have  heard  made. 


It  is  well  known  to  legal  gentlemen  every- 
where, that  the  decisions  contained  in 
Johnson's  New  -York  Reports,  are  the  very 
highest  authority;  not  oiily  in  the  United 
States,  but  in  Westminster  Hall.  They 
stand  above  those  of  any  other  State  in 
this  Union;  yet  they  were  made  by  judges 
performing  the  double  duties  of  the  Circuit 
and  Supreme  Courts.  And  here  let  me 
again  quote  the  language  of  one  of  the 
learned  judges  most  prominent  in  making 
these  decisions.  In  speaking  of  the  policy 
of  thus  uniting  the  duties  of  both  courts  in 
the  same  judges,  Chief  Justice  Spencer,  in 
the  convention  of  1 8  2 1 ,  said : 

*'  They  (the  judges)  had  never  been  de- 
sirous of  being  released  from  their  circuit 
duties  entirely,  because  they  had  considered 
it  for  the  best  that  they  should  mingle  with 
the  people  in  the  different  counties  of  the 
State.  It  is  rational  to  suppose  that  sucli 
a  plan  is  best  calculated  to  give  satisfac- 
tion among  the  people;  as  a  judge,  coming 
from  a  remote  part  of  the  State,  must  be 
supposed  to  be  a  stranger  to  the  parties 
who  are  called  before  him." 

This  example,  it  would  seem,  ought  to 
be  sufficient  to  render  it  unnecessary  to 
pursue  this  unauthorized  assumption  far- 
ther. But,  sir,  I  am  about  to  object  to  the 
proposed  system  under  another  aspect, 
where  I  shall  adduce  still  further  exam- 
ples to  show  how  groundless  and  how  con- 
trary to  facts  is  the  assertion  put  forth  by 
its  advocates. 

The  objection  is  this:  Wherever  the  in- 
dependent system  has  been  tried,  it  has 
sooner  or  later  been  abandoned.  England, 
after  sustaining  the  aula  regis,  an  indepen- 
dent court,  for  several  centuries,  by  succes- 
sive modifications  and  improvements  un- 
der able  and  upright  judges,  at  last  matu- 
red that  almost  perfect  system  from  which 
our  ancestors  patterned,  of  connecting  Cir- 
cuit and  Supreme  Court  duties  in  the  same 
judges.  It  was  under  this  system  that  that 
splendid  collection  of  legal  decisions  was 
made,  which  are  contained  in  the  New 
York  Reports  by  Johnson,  before  referred 
to.  It  was  under  a  similar  system  that  the 
decisions  contained  in  the  Massachusetts 
Reports,  scarcely  less  celebrated,  were 
made.  Under  a  like  arrangement  the 
judges  of  the  Supreme  Court  of  the  Uni- 
ted  States  have  performed  their  duties,  and 
yet  the  reports  of   their  decisions  abound 
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with  judgments  of  transcendent  ability  and 
the  most  profound  legal  accuraen.  But, 
I  will  go  no  further  for  examples.  Those 
produced,  it  seems  to  me,  are  decisive  of 
the  question,  and  show  most  conclusively 
that  circuit  duties,  so  far  from  being  in- 
compatible with  Supreme  Court  duties,  ope- 
rate most  favorably  in  giving  strength  and 
character  to  the  final  opinions  of  our  judg- 
es. From  1 8  22  to  1 847,  New  York  had  an 
independent  Supreme  Court.  I  appeal  to 
any  competent  legal  gentleman  whether 
the  decisions  of  that  court  did  not  steadily 
degenerate  after  the  first  mentioned  peri- 
riod,  running  down  through  Co  wen's  and 
WendelFs  Reports,  until  they  fell  far  be- 
low those  of  a  former  period  under  the  oth- 
er system,  in  point  of  legal  ability  and 
sound  authority.  The  late  Convention  in 
revising  the  constitution  of  that  State,  re- 
stored the  old  plan,  somewhat  modified, 
which  had  been  abandoned  in  the  Conven- 
tion of  1821,  and  again  connected  Circuit 
and  Supreme  Court  duties.  This  is  the 
commentary  of  New  York  on  her  experi- 
ence, after  a  full  trial  of  both  systems. 

Again,  the  system  proposed  is  objec- 
tionable because  it  enables  incompetent 
judges  to  shield  their  weakness  under  the 
industry  and  ability  of  their  associates. 
Where  no  test — like  the  performance  of 
Circuit  Court  duties,  in  the  performance  of 
which  each  man  must  be  tried  on  his  own 
peculiar  merits — is  applied,  all  that  is  ne- 
cessary to  shield  the  weak  and  indolent 
judge  from  disapprobation  and  contempt, 
is  for  him  to  maintain  a  prudent  silence, 
appear  dignified  and  look  extremely  wise. 
In  this  way  his  demerits  will  be  concealed, 
and  whatever  honor  may  attach  to  the 
performance  of  the  high  duties  connected 
with  the  supreme  bench,  if  made  respecta- 
ble by  the  labors  and  high  qualifications 
of  his  associates,  will  be  equally  shared  by 
him.  To  this,  as  a  possible  and  most  pro- 
bable result  of  the  system,  I  do  most  deci- 
dedly object.  I  wish  to  see  our  judges 
subjected  to  the  fiery  ordeal  of  the  circuit, 
before  I  shall  be  willing  to  rely  implicitly 
on  their  capacity  and  integrity. 

In  conclusion,  I  object  to  the  system,  be- 
cause it  originated  with  a  view  to  political 
ends,  and  not  to  the  public  good.  It  is  a 
scheme  by  which  politicians  are  managing 
to  increase  the  number  of  high  offices  in 
the  State,  for  the  purpose  of  enjoying  them 


themselves,  or  of  placing  troublesome  men 
therein  to  remove  them  from  the  path  of 
political  preferment.  It  comes  from  the 
wrong  quarter;  it  is  advocated  by  the 
wrong  men.  The  people  do  not  want  it, 
and  if  I  can  divine  the  future,  its  advocates 
will  be  called  to  an  account  for  the  course 
here  pursued.  I  object  to  the  whole  sys- 
tem, because  it  proposes  to  engraft  on  our 
State  government  an  institution  subversive 
of  the  popular  will—a  high  and  august 
tribunal,  upon  which  the  people,  at  a  great 
distance,  are  to  gaze  and  shrink  back  with 
awe.  Because  it  will  render  our  law  deci- 
sions less  practical  and  less  conformable  to 
the  condition  of  actual  life.  Because  it 
will  tend  to  degrade  the  character  and  de- 
stroy the  respectability  of  the  Circuit 
Courts.  Because  it  will  effectually  exclude 
the  poor  man  from  its  presence  and  protec- 
tion, on  account  of  its  elevated  and  ex- 
pensive character.  Because  it  will  give 
incompetent  and  indolent  judges  an  oppor- 
tunity to  shield  themselves  from  public  cri- 
ticism. Because  it  creates  additional  offi- 
ces, and  will  cause  increased  expense;  and, 
finally,  because  it  has  been  repudiated 
wherever  both  systems  have  had  a  fair  and 
impartial  trial. 

These,  Mr.  Chairman,  are  the  reasons 
which  have  influenced  me  in  the  determi- 
nation to  which  I  have  come;  and  whatev- 
er may  be  their  effect  on  others,  they  must 
control  the  vote  which  I  shall  be  called  up- 
on to  give. 

Mr.  BACKUS  said— Mr.  Chairman,  I 
have  listened  with  great  attention  to  the 
discussion  that  has  been  going  on  in  rela- 
tion to  the  article  upon  the  judiciary,  now 
under  consideration,  and  especially  that 
particular  part  of  it  which  relates  to  the 
organization  of  a  Supreme  Court,  the  court 
of  last  resort  in  the  State.  It  is  a  question 
that  I  deem  the  most  important  in  the  or- 
ganization of  our  government.  It  respects 
an  institution  that  stands  between  the  peo- 
ple, as  individuals,  and  the  government; 
and  between  citizen  and  citizen,  to  mete 
out,  maintain  and  enforce  their  relative 
rights,  duties  and  obligations.  In  a  gov- 
ernment constituted  like  ours,  it  is  the  very 
sheet  anchor  of  our  existence.  Let  the  foun- 
tains of  justice  be  corrupted,  or  our  citizens 
lose  confidence  in  the  honesty  and  integrity 
I  of  this  branch  of  our  government,  and  all  is 
I  gone. 
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The  question  noAV  before  tlie  committee 
is,  shall  we  have  an  independent  Supreme 
Court,  or,  in  other  words,  a  Supreme  Court 
separate  from  the  Circuit  Courts,  composed 
of  different  men,  who,  in  the  review  of  a 
case  from  the  circuit,  can  one  and  all  act 
without  preconceived  notions,  bias,  sym- 
pathy, or  pride  of  opinion;  or  shall  v/e,  as 
it  has  heretofore  been  under  tlie  old  sys- 
tem in  this  State,  leave  our  citizens  to  liave 
their  riglits  determined  finally  by  a  Supreme 
Court  composed  of  the  same  men  who 
have  tried  them  at  the  circuit,  where  the 
fountains  of  justice  are,  or  are  liable  to  be, 
poisoned  and  polluted  by  preconceived  no- 
tions, bias,  sympathy  and  pride  of  opinion 
in  the  court  of  review,  and  the  consequent 
lack  of  public  confidence? 

The  range  of  discussion  on  this  subject, 
as  indicative  of  the  views  of  gentlemen  on 
this  floor,  and  especially  the  discursive 
flight  of  the  gentleman  from  Kalamazoo, 
[Mr.  Hascall,]  in  the  speech  read  by  him, 
represent  what  has  no  foundation  in  fact. 
They  speak  of  an  independent  Supreme 
Court  under  the  constitution  we  are  now 
about  forming,  as  some  august  tribunal,  re- 
moved to  an  almost,  infinite  distance  from 
the  people,  and  so  august  and  high  that 
the  people  cannot  be  permitted  to  look  up- 
on it— much  less,  enter  its  precincts.  Is  it 
so,  sir?  It  is  not  so,  and  gentlemen  well 
know  it;  and  I  will  not  so  far  stultify  them 
as  to  suppose  for  a  moment  that  they  ap- 
prehend or  imagine  any  such  thing. 

It  will  be  composed  of  your  citizens 
whose  official  existence  will  be  created  by 
the  same  constituency  that  creates  your 
Circuit  Courts;  and  the  power  given  to  it 
always  under  the  control  of  your  people, 
through  the  Legislature. 

Is  it,  then,  the  fearful  tribunal  before 
which  in  terror  the  private  citizen  must 
bend  the  suppUant  knee  and  tremble,  and 
which  is  only  known  by  some  manifestation 
of  its  unseen  power?  No,  sir;  and  gentle- 
men who  argue  thus,  manifest  either  a  la- 
mentable ignorance  of  the  subject,  or  a 
wanton  design  to  pervert  the  truth.  The 
whole  system  is  emphatically  of  a  popular 
character — it  originates  with  and  is  amena- 
ble to  the  people.  It  derives  its  power 
from  the  same  fountain  source — the  people 
— as  your  humblest  justice  of  the  peace, 
and  like  him  is  responsible  for  the  trust 
aonfided. 


But,  it  is  said,  create  a  separate  Supreme 
Court  and  it  will  degrade  your  Circuit 
Courts.  But  why  degrade  them?  If  for 
any  reason,  it  is  because  their  decisions  are 
subject  to  review.  If  so  under  the  sys- 
tem proposed,  and  under  which  the  State 
now  suffers,  they  are  degraded,  for  their 
decisions  are  subject  to  review.  And  all 
your  inferior  courts  are  degraded.  If  this 
be  an  evil,  gentlemen  can  never  find  for  it 
a  remedy,  until  they  melt  all  courts  into 
one;  or  all  courts  have  final  and  conclu- 
sive jurisdiction.  If  the  fear  is  degradi^- 
tion,  give  to  your  circuit  and  justices" 
courts  final  and  conclusive  jurisdiction- 
abolish  altogether  your  Supreme  Court. 
Will  g^entlemen  do  this?  I  would  farratli» 
er  see  it  than  the  mockery  of  having  the 
circuit  judg^es  review  their  own  decisions. 
But  this  gentlemen  do  not  propose;  no, 
they  must  have  a  Supreme  Court,  which, 
if  you  believe  them,  degrades  the  circuit. 
The  truth  is,  sir,  the  very  idea  of  an  ap- 
pelate  court,  a  court  of  review,  is  wholly 
opposed  to  the  notion  of  the  same  or  any 
of  the  individuals  composing  it,  whose  de- 
cisions are  appealed  from  or  are  to  be  re- 
viewed. It  is  in  principle  unsound.  Hith- 
erto  this  State  has  tried  it  and  it  has  worked 
badly,  and  gentlemen  now  propose  to  per- 
petuate this  objectionable  feature,  who  op- 
pose a  separate  Supreme  Court.  What, 
sir,  would  any  man  in  his  senses  say  to  a 
proposition  like  this:  that  a  jury  who  had 
once  tried  a  cause  by  hearings  the  evidence, 
and  given  a  verdict,  were  the  most  com- 
petent jury  on  the  same  facts  before  whom 
to  re-try  it?  In  what,  sir,  does  the  case  of 
the  jury  differ  from  that  of  the  court  gen- 
tlemen propose,  in  which  your  appeals  and 
writs  of  error  are  to  be  taken  .from  the 
circuit  to  the  same  judges,  sitting  in  the  Su- 
preme Court?     It  is  a  mere  farce. 

Gentlemen  have  talked  of  and  referred 
to  the  nisi  2^^'ius  courts  of  England,  and 
New  York,  under  her  former  system,  and 
intimated  a  similarity  between  them  and 
the  system  they  now  propose.  The  fact  is, 
sir,  between  them  and  the  one  now  pro- 
posed there  is  not  the  slightest  analogy. 
In  the  former,  everything  but  taking  the 
verdict,  down  to  the  issuing  of  the  execu- 
tion and  closing  the  record,  was  and  is 
done  before  a  full  bench  of  all  the  judges; 
while,  under  the  system  now  proposed  by 
gentlemen;  everything  is  done  at  the  cir- 
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f^tiit  by  a  siagle  j^tclge,  who  foriBS  a  part  of 
ihe  Supreme  Court,  if  an  aggrieved  liti- 
gant v/islies  to  have  Ms  caso  reviev/ecL 
And  not  only  this,  but  with  bioi  sit  the 
otlier  Judges,  who,  like  liiiii,  perform  circuit 
di4tie&,  and  who  if  human,  have  mutually 
m^  dee|?  sy?itpat]iy  to  have  tkeir  rcspecti\^e 
4ecisiGiis  sustained.  The  probabilities  of 
Justice  are  far  iiigiier— indeed  certain —up.- 
cler  a  ?usi  priii^  si/stem,  compared  v/itk 
that  gentle?aien  propose  egw  to  substitute 
for  the  one  reported  by  the  committee  in  the 
article  under  considerationo 

The  plan  proposed  by  the  gentleman 
from  Monroe,  [Mr.  McGleeland,]  of  taking- 
four  of  your  circuit  judges,  out  of  the  sev- 
en, eight,  or  nine,  to  compose  your  Su- 
preme Court,  is  far  more  objectionable  than 
that  of  the,  gentleman  from  Calhoun,  [Mr. 
Oe,ary,J  to  place  eJl  your  circuit  judges 
•on  the  Supreme  Court,  Bring  in  the  en- 
tire family  of  circuit  judges,  or  bring  in 
none  of  them.  With  the  whole  of  them 
the  chances  for  justice  among  our  people 
would  be  far  superior,  from  the  mere  fact 
of  number,  to  having  but  a  part  of  them. 
The  opinions  of  the  many  w.igJd  not  be  as 
easily  brought  to  bolster  up  the  opinions 
and  decision  of  the  same  mep  at  the  cir- 
cuit, as  that  of  the  few. 

Would  the  gentleman  from  Monroe  se- 
lect his  four  judges  by  a  sort  of  ostracism, 
or  how?  Would  he  have  them  sit  in  judg- 
ment upon  revie^v  npon  their  own  decis- 
ions at  the  circuit?  If  the}^  should  not  do 
•circuit  duties,  v/ould  they  not  be  elevated  to 
the  same  suspicious  height,  and  bear  the 
same  obnoxious  character,  in  fact,  that  the 
gentleman  from  Kalamazoo  so  trembles  at? 
By  what  rule,  and  in  what  manner  would 
be  selected  his  four  judges  from  the  cu'- 
cuit  judges  for  the  duties  of  the  Supreme 
Court?  For  their  superior  merits  and  at- 
tainments? By  whom  is  this  to  be  deci- 
ded? By  themselves?  Or  are  they  to  be 
designated  by  a  system  of  jack  straws? 
Wliy  all  this  circuity?  Why  not  let  the 
people,  who  are  to  come  under  their  power, 
directly  themselves  exercise  this  high  trust 
of  designating  the  persons  that  shall  com- 
pose their  court  of  last  resort?  Dare  not 
gentlemen  trust  the  people?  It  looks  like 
it. 

As  I  said  before,  the  plan  of  the  gentle- 
man from  Monroe  is  far  more  objectionable 
t^han  that  of  the  gentleman  from  CalhouHj 
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who  proposes  to  let  into  the  Supreme 
Court  the  whole  familv  of  the  circuit  j  udo-- 
es,  to  review  together  then-  own  decisions^ 
But  would  the  gentleman  from  Monroe 
select  four  Judges  from  the  circuit  judges 
for  the  Supreme  Court,  to  review  their  own 
decision,  and  those  of  their  associate  cir- 
cuit judges?  If  they  are  not  to  pass  upom 
revie¥j^  their  <>wn  decisions  at  the  circuit, 
one-half  of  the  decisions  in  the  State  will 
have  to  go  over  to  some  future  term,  to  the 
great  delay  of  justice,  until  you  can  bring 
into  the  Supreme  Court  the  residue,  or 
four  others  of  the  circuit  judg^es,  to  pass 
upon  the  circuit  decisions  of  those  just, lefto 
It  would  boa  most  cumbersome  system, 
fraught  with  evils  interminable,  I  can  on- 
ly wonder  that  such  a  system  should  find 
an  advocate,  much  more  an  author,  in  the 
usually  cle  ar-headed  gentleman  from  Mon« 
roe. 

The  judicial  system  of  the  United  States 
has  been  referred  to  as  sustaining  the  sys- 
tern  of  a  Supreme  Court  v/ith  its  judges 
performing  circuit  duties.  Between  thafe 
and  a  system  for  our  State  there  is  no  ana- 
logy  of  circumstances  to  which  it  can  ap- 
ply. The  only  argument  that  can  be  urged 
in  favor  of  the  federal  system  is  the  fact  of 
the  diversity  of  practice  and  rules  of  deci- 
sion, created  by  local  law,  with  which  it 
becomes  desirable  that  the  judges  of  the 
Supreme  Court  should  become  acquainted. 
In  our,  or  any  single  State,  this  principle 
has  no  apphcation,  for  the  rules  of  practice 
and  decision  are  or  should  be  uniform.  In 
a  recent  conversation  with  one  of  th-e 
judges  of  the  Supreme  Court  of  the  Uni- 
ted States,  [Judge  McLean,]  from  his  long 
esiperience  in  such  matters  he  most  unequi« 
vocally  expressed,  as  the  result  of  his  obser- 
vation, that  an  independent  Supreme  Court 
was  almost  indispensible  to  a  speedy  and 
healthy  administration  of  justice;  and  that, 
notwitlistandiug  the  reasons  aforesaid  for 
the  judges  of  the  Supreme  Court  of  the 
United  States  doing  circuit  duties,  the  cir- 
cuit duties  of  those  judges  would  have  to 
be  dispensed  with  before  the  Supreme  Court 
would  become  that  tribunal  which  it  might 
and  ought  to  be  as  the  court  of  last  resort. 
The  opinion  of  such  a  man,  and  his  large 
experience,  are,  in  my  mind,  and  justly 
ought  to  be,  entitled  to  much  weight. 

But,  sir,  the  system  of  courts  proposed, 
as  a  matter  of  fact,  cannot  dispose  of  the 
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business  of  your  State.  You  have,  sir,  in 
ilie  State  now  a  judicial  force  of  thirty-six 
judges,  consisting  of  tliirty-one  county 
judges  and  five  judges  of  the  Supreme 
Court,  exercising  original  and  appellate  ju- 
risdictioUo  It  is  now  proposed  to  have  all 
these  duties  performed  by  seven,  eight  or 
nine  circuit  judges,  I  again  repeat  they 
cannot  do  it.  Our  people  will  be  thrown 
back  into  the  experience  of  by-gone  years, 
the  calendars  of  your  courts  will  be  loaded 
with  causes,  and  the  rights  of  parties  will 
be  frittered  away  by  the  ruinous  delays  of 
your  overloaded  judicial  system.  Gentle- 
men propose  to  elevate  your  circuit  judges 
hj  imposing  upon  them  more  duties  than 
they  can  perform — by  requiring  them  to 
do  what  they  cannot  well  tlo. 

I  had  far  rather  see  your  County, Court 
system  fii-mly  established,  with  (fiiginal 
jurisdiction,  both  in  law  and  equity,  with 
no  intermediate  court  to  the  Supreme 
Court,  where  the  'decisions  of  the  County 
Courts  could  be  impartially  reviewedo 

Some  gentlemen  seem  to  intimate  an  ap= 
prehension  that  an  independent  Supreme 
Court  would  become  technical,  and  in  forms 
lose  sight  of  right.  For  this  supposition  I 
have  heard  no  reason,  and  none  I  am  sure 
exists  in  the  nature  of  things,  and  can  only 
exist  in  a  disordered  fancy,  which  is  capa- 
ble of  conceiving  right  stifled  by  form, 
vfheii  a  learned  and  higli  minded  bench  re- 
bukes ignorance.  From  the  course  of  dis- 
cussion by  some  gentlemen,  one  w^ould  in- 
fer the}^  really  supposed  the  friends  of  an 
independent  Supreme  Court  opposed  to  ju- 
dicial reform;  for  one,  sir,  I  will  freely  say 
I  will  go  as  far  as  any  one  on  this  floor  in 
a  healthy  reform  to  brush  away  all  the 
cobwebs  of  antiquity  that  sustain  useless 
forms  and  technicalities.  But  let  me  say, 
sir,  that  nowhere  can  this  high  and  im- 
portant duty  be  more  or  as  safely  placed 
for  efficient  results,  as  in  the  hands  of  a 
learned  benclio  And  if  proof,  sir,  were 
wanted  of  this,  the  past  history  of  our  own 
State  in  judicial  reform,  and  its  managers, 
is  most  triumphant  proof,  where,  by  the  ig- 
norance of  the  reformers,  as  every  one  has 
seen,  and  some  have  felt,  every  step  of  tlieir 
progress  has  been  to  sink  deeper  and  deep- 
er parties  and  their  rights  in  the  mist  of 
imcertainty. 

But  gentlemen  still,  as  the  only  subter- 
%e,  (and  I  consider  it  no  better,)  mcike 


pretence  that  an  independent  Supreme 
Court  will  degrade  your  Circuit  Courts. 
My  opinion  is,  and  .1  think  experience  iS;, 
directly  the  reverse.  It  will  add  vigilance 
to  your  circuit  judges.  If  you  place  meu 
of  a  keen,  legal  perception  in  your  Sa° 
preme  Court,  men  able  and  learned,  will  it 
not  necessarily  make  like  men  of  your  cir- 
cuit judges,  whose  decisions  are  liable  to 
such  a  scrutiny? 

But,  sir^  on  the  other  band,  if  the  judg- 
es of  the  Circuit  Courts  are  to  be  brought 
together  to  review  their  own  decisions,  may 
not  rio-ht  be  forgotten?  It  is  human— in 
mere  sympathy  for  each  other's  positioB 
in  an  attempt  to  reconcile  their  various  and 
varying  decisions  on  the  circuits.  Bo  you 
not  risk  much  more  with  such  a  system, 
than  with  one  where  your  court  of  review 
comes  to  a  question  v/holly  unaftected  by 
its  previous  consideration? 

But  gentleman  say  this  objection  is  or 
may  be  obviated  by  withdrawing  from  the 
bench,  for  the  time  being,  a  judge  who 
may  have  decided  a  case  at  the  Circuity 
when  that  is  under  review?  To  this  there 
are  two  objections:  1st,  you  lose  the  bene- 
fit of  his  intelligence  and  learning  in  flnal= 
ly  settling  the  law^;  and,  2d,  you  do  not 
withdraw  the  other  judges  from  his  influ- 
ence, or  from  the  consciousness  that  each 
of  their  decisions  is  in  turn  to  pass  under 
the  review  of  their  associate  so  withdrawn. 

Gentlemen  refer  to  New  York,  under  her 
present  system;  but  for  what  purpose  in 
support  of  their  proposed  system,  I  cannot 
perceive;  for  in  JSfew  .  York  they  really 
have  an  independent  court  of  last  resort. 
Bo  gentlemen  propose,  as  there,  here  to 
engraft  upon  our  system  their  Supreme  and 
Circuit  Courts,  Courts  of  Common  Pleas 
and  of  Oyer  and  Terminer?  I  think  not; 
for,  if  I  understand  the  wishes  of  our  peo- 
ple and  the  sense  of  this  Convention,  it  is 
to  have  but  two  courts  in  the  State,  of  gen- 
eral jurisdiction,  above  those  of  Justices  of 
the  Peace-^a  Circuit  and  Supreme  Court, 

But,  as  an  argument  that  the  court  they 
propose  is  capable  of  doing  the  business 
of  the  State,  they  again  refer  to  New.  York^ 
under  her  old  constitution,  when  the  Judges 
of  the  Supreme  Court  performed  circuit 
duties;  but  they  omit  to  state  that  the  Sen- 
ate was  then  the  court  of  last  resort;  that 
the  Chancery  duties  were  performed  by  a 
Chancellor,  and  there  was  in  full  operation 
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fi  Ooiirt  of  Comiiiou  Picas  and  other  sub-  I 
ordinate  courts,  wliicli  took  off  a  large  per 
cent,  of  the  business;  all  of  which,  with 
the  Chancery  business  inclusive,  it  is  now 
proposed  to  impose  Upon  the  same  judges 
who  hold  your  court  of  hisfe  resort.  Mas= 
sachusetts  has  been  alluded  to,  and  other 
iS^ew  England  States;  but  for  the  argument 
of  gentlemen,  unfortunately  all  these  States 
liave  their  courts  of  Goninion  Pleas,  ,or 
county  courts,  or  other  inferior  jurisdictions. 
But  more  than  all  this,  need  I  enlarge'4o 
show  to  this  Convention  the  wide  distinc- 
tion there  exists  between  the  circumstances, 
con(^tion  and  necessities  of  those  States,  as 
con^ared  with  ours,  as  a  most  full  answer 
to  all  their  assumptions  and  comparisons? 

But  the  gxsntleman  from  Monroe  [Mr. 
McClelland]  says,  however  other  things 
may  be,  an  independent  Supreme  Court 
will  make  the  judges  of  it  book  worms. 
He  wants  tliem  witli  the  people  on  the 
kigliways,  I  suppose,  or  at  public  houses, 
or  musters,  and  not  in  their  closets  making 
themselves  familiar  with  the  laws  they  are 
to  apply  to  the  relations  of  society. 

In  these  matters  the  gentlemen  from 
Monroe  and  Kalamasgoo  seem  to  disagree; 
for  the  gentleman  from  Kalamazoo  wants 
your  judges  to  be  learned,  but  refuses  them 
the  time  to  learn;  while  the  gentleman 
from  Monroe  wants  them  constantly  with 
the.  people,  instead  of  at  their  books,  least 
they  should  become  book  worms. 

The  best,  and  a  most  full  answer  to  such 
arguments  is,  I  think,  the  mere  statement 
of  the  proposition  before  as  intelKgent  a 
body  as  this.  With  all  the  certainty  of 
o-ause  and  effect,  point  me  to  a  judicial  sys- 
tem where  the  rights  of  the  citizen  or  sub- 
ject are  trampled  upon,  and  I  will,  nearly 
in  all  cases,  show  you  ignorant  judges.  In 
all  the  States  south  and  west  the  principle 
of  an  independent  Supreme  Court  is  mak- 
ing progress.  In  all  the  States  save  two 
they  have  an  organization  similar  to  the 
one  proposed  in  the  article  under  consider- 
ation. Gentlemen  have  adverted  to  the 
judges  of  Westminster  Hall,  as  occupying 
a  position  analogous  to  the  judges  of  an 
independent  Supreme  Court  under  this 
Constitution,  and  also  for  showing  the  ten- 
dency of  such  courts  to  technicalities. 

The  force  of  this  argument  I  cannot  per- 
ceive, as  there  is  no  analogy  in  the  consti 
uitionofthe  two  tribunals.     Were  there 


any  force  in  it,  Unfortunately  for  geUtlemeil 
the  former  spring  from  the  mere  will  of  the 
sovereign,  while  the  latter  come  from  the 
ballot  boxes  of  the  people.  And  I  would 
further  admonish  gentlemen  so  protie  to 
speak  disparagingly  of  the  Englisb  bench, 
that  it  has  in  m^odern,  times  numbered 
among  it  most  learned  judges,  the  pioneers 
of  the  judicial  reform  that  has  redounded  so 
much  to  the  glory  of  English  jurispru- 
dence, in  simplifying  remedies  by  brushing 
away  the  cobwebs  and  crudities  of  antiqui- 
ty. 

Thj3  g-^entleman  from  Monroe  [Mr.  Mc- 
Clelland] again  urges  upon  the  Conven-- 
tion,  as  an  argument  against  the  indepen- 
dent Supreme  Court,  and  in  favor  of  the 
circuit  system,  that  the  judges  should  go 
upon  the  circuits  and  mix  with  the  people* 
to  enafife  them  rightly  to  construe  the  stat- 
utes the  Legislature  may  pass;  otherwise 
they  cannot  so  well  get  at  the  intention  of 
the  Legislature. 

Mr.  McCLELLAND— I  saidj  after  a  law 
was  passed  by  the  Legislature,  and  they 
intended  it  to  mean  one  thing,  the  courts 
might  give  it  a  construction  to  mean  a  very 
different  thing. 

Mr.  BACKUS— -The  gentlenian  repeats 
in  substance  what  I  have  stated,  that  any 
courts  may  give  to  a  statute  a  construction 
different  from  Vf  hat  the  Legislature  intend- 
ed; and  I  am  yet  to  learn  that  it  is  the  re- 
sult of  any  particular  system;  but  rather, 
I  should  think,  if  there  existed  a  learned 
and  intelligent  judiciary^  was  the  result  of 
the  ignorance  of  the  Legislature,  in  using 
inapt  terms  to  express  their  intention* 
Surely  the  gentleman  will  not  contend  that, 
however  muck  the  judges  may  mingle 
with  the  people,  in  the  judicial  construc- 
tion of  a  legishitive  act^  they  arc  to  pervert 
its  terms  to  conform  merely  to  any  popu^ 
lar  desire.  This  would  create  the  worst  of 
despotisms,  destroy  the  identity  of  differ- 
ent departments  of  government,  make 
your  judges  your  Legislators,  instead  of 
your  Representatives  elected  by  the  peo- 
ple for  that  purpose. 

Mr.  McCLELLAND— I  will  "detain  the 
committee  a  few  moments,  whilst  I  briefly 
reply  to  some  of  the  remarks  made  by  the 
opponents  of  my  amendment.  I  desire  the 
members,  if  they  are  disposed  to  take  the 
trouble,  to  examine  the  arguments  of  these 
1  gentlemen,  and  they  will  find  them  so  irrec» 
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oiicilablj  inconsistent  with  each  other^^  that 
Ihey  will  be  cDnsidered  entitled  to  little 
weight. 

The  gentleman  from  Wayne  |Mr.  Back- 
fs]  disapproves-  of  eind  scouts  the  idea  of 
schooling  judges  in  the  circuits;  and,  in 
truth,  any  other  place  except  the  bar.  He 
would  have  them  know  all  the  practical 
duties^  aod  possess  all-  the  good  qiialkies 
®f  a  judge^  as  il  wero,  by  intuition.  It  is 
well  known  that  a  lawyer  may  be  distin- 
guished at  the  bar  for  his  abilities^  ingenu- 
ity, application,  industry  aiid  integrity,  and 
yet  be  incompetent  to  disclsarge  th©  duties 
of  a  judge.  It  requires  so  many  qualities 
that  are  so  seldom  found  com-bmied  in  one 
person',  tfeat  jt  is  rather  a  rare  thing  to  find 
ail  unexceptionable  judge.  How  many  in- 
stances are  there  on  record,  of  great  law- 
yers failing  to  answer  the  e-^pectations  of 
those  who  were  mstrum-ental  is  elevatisg 
Ihem  to  the  bench,  and  were  sanguine  of 
their  success.  The  gentlem^an  v/ill,  on  fur- 
ther reflection,  see  the  fallacy  and  absurdi- 
ty of  his  remark. 

They  have  argued  with  apparent  sincer- 
ity that  there  is  no  analogy  between  the 
system  of  the  United  States  and  the  one 
proposed  in  my  amendment,     Tlie  gentle- 
man from  Vf  ayne  [Mi:  Goodwin]  does  ad- 
mit that  in  some   respects  they  aire  alike; 
but    this  is    done  so  faintly  that  a  listener 
would  suppose  that  the  gentleman  did  not 
clearly  perceive   the  similitude.     The  ar- 
gument, when   analyzed  reduces  itself  to 
^his:  that  the  only  reason  for  keeping  up 
the  union  of  the  supreme  and  circuit  sys- 
tems in  the  national  judiciary,  is  that  the 
judges  may  become  intimately  acquainted 
with  the  laws  of  the  several  States,  and  the 
local  rules  applicable  to  them.     Kow,  sir, 
it  is  not  necessary  lor  me  to  show  that  the 
duties  of  the  Supreme  Court  judges^  when 
on  the  circuits,  are  very  nearly  of  the  same 
character  as   those  of  the  judges   of  the 
Circuit  Courts   in  those  States  w^here  the 
system  proposed  by  my  amendment  exists. 
A  substantial  diiFerence  has  not  been,  and 
cannot  be   pointed  out.     Every   one  con- 
versant with  the  structure   and  machinery 
of  the  Circuit  Courts  of  the  United  States 
and  the  States,  and  their  connection  with 
the  Supreme  Court,  knows  that  the  analo- 
gy is  close.     Let  us  examine  the  argument 
of  tlie  gentleman  from  Wayne,  who  asserts 
with  great  earnestness  that  the  main  object 


of  making  the  judges  of  the  United  States 
Supreme  Court  discharge  circuit  diities,  is 
to  make  tham  faroiliar  with  the  laws  anci 
local    rules  of  the   several  States.-      The 
vdiole  of  tlie  States  sre  divided  into  nino 
circuits;  to  each  of  v/hich  one  of  the  judg-* 
es  is  assigned.     With  the  "  laws  and  local 
rules^'  of  the  States  em-braccci  m  Ms-  par- 
ticular circuit,   the  judge  p^esidis^g  over  it 
may  become  familiaf.     Su'ppos®-  aB  a|>peal 
is   taken  from  one  of  bis  decisions   m  his; 
circuit  to  the  Supreme  Court.     Does  any 
of  the  other  judges  knov»^,  from  their  dis- 
charging circuit  duties,  any  thing  about  th© 
''  laws  and  local  rules''  of  the  State  whero 
this  decision  was  made,  and  which  maj 
be  inrolved  thereinf  Kot  at  all     Tlie  oth- 
er eight  judges  may  be  as  ignorant  of  them 
as  vfe  are»     They  must   depend,  for  their 
knowledge  on  the  subject,  upon  their  books^ 
the  ninth  jtudge  who  decided  tfee  ease,  of 
the  counsel  who  argue   it.     They  do  not 
interchange;  but  the  same  judge  is  almost 
invariably  confined  to  the  same  circuit  aia<l 
th©  sanse  State;  so^  that  it  is  manifest  thi®^ 
argument  has  bo  fo'rc©-.     It  h  Bot  the  rea- 
son why  the  "onion  of  tlie  two  courts  is  per^ 
mitted  to  remain;  and  on  examination  I 
doubt  whether  it  will  be  found  advanced 
by  any  friend  of  the  system-  ineitfeeF  boiis© 
of  Congjess  in  any  of  the  discussions  had 
there,   as  among  the  most  prominent  in  its^ 
favor.     In  the  discussion  to  which  I  have 
already  referred,  the  views  of  Mr.  Badger 
appeared  to  be  satisfactory  to  all,  and  the 
only    argument  urged  foi?  the  temporary 
relief  of  the  supren^e  judges  from>  circuit 
duties,  was  that  it  was  necessary  to  enabfe 
them  to  clear   the  Supreme  Cmirt  calen- 
dar. 

The  gentleman  from  Oakland  [Mr,  Han- 
scom]  says  the  supreme  judges  hold  their 
offices  during  good  behavior,  and  ours  for 
a  term  of  years;  and  that  this  constitutes 
a  great  difference  in  the  tv/o  sj^-stems.  I 
cannot  see  how  tins  shows  the  improprietj 
of  our  suprer^e  Judges  performing  circuit 
duties.  I  do  not  know  how  he  applies  the 
argument,  and  confess  I  cannot  compre- 
hend it. 

Gentlemen  harp  much  on  the  expression 
I  used,  that  it  was  necessary  for  the  judges 
to  mingle  and  come  in  contact  with  the 
people,  and  have  spoken  of  it  in  no  very 
measured  terras.  Now,  it  so  happens  that 
nearly  the    vciy  same  language  has  been 
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Used,  and  certainly  the  same  sentiment  ex- 
pressed by  Senator  Badger,  Chief  Justice 
8pencer,  in  1821,  and  some  of  the  most 
distinguished  lawyers  in  tlie  New  York 
convention  of  1840.  lean  have  little  ob- 
jection to  urge  against  the  hypercritical 
remarks  of  gentlemen,  so  long  as  1  hare 
the  names  of  such  men  to  sustain  me.  I 
repeat  what  I  before  stated,  that  it  is  ne- 
cessary for  our  judges  to  keep  pace  with 
the  progress  of  the  age.  If  judges  had 
not  done  so,  we  should  now  be  subjected 
to  an  iron  rule  to  which  no  good  citizen 
would  willingly  submit.  It  has  been  found 
absolutely  necessary,  in  some  instances,  to 
subserve  the  good  of  the  public  to  break 
down  precedents,  and  override  usages  that 
liad  become  venerable  by  age.  This  has 
been  owing  in  a  great  measure  to  tlie  legal 
profession,  and  I  am  gratified  in  being  able 
to  say  that  I  believe  it  has  made  more 
progress  and  improvement  than  any  of  the 
other  professions. 

The  strong  probability  is  that  either  of 
the  proposed  systems  would  answer  a  good 
purpose,  if  there  were  good  judges  on  the 
bench;  and  I  must  not  be  understood  as 
maintaining  that  the  independent  system 
would,  under  no  circumstances,  work  well 
Neither  will  answer  unless  the  right  kind 
of  judges  are  secured;  and  from  the  consid- 
eration I  have  been  able  to  give  the  sub- 
ject, I  am  confident  the  supreme  and  cir- 
cuit systems  united,  is  the  best,  and  will 
be  productive  of  the  most  good. 

The  gentleman  from  Oakland  [Mr.  Hans- 
com]  thinks  some  of  my  arguments  were 
intended  for  the  people  rather  than  for  the 
members  of  this  convention.  In  this  he  is 
totally  mistaken.  The  convention  has  met 
for  the  purpose  of  relieving  the  people  of 
their  burthens,  and  every  one  who  sug- 
gests any  thing  that,  in  my  judgment,  will 
produce  that  etiect,  shall  have  my  hearty 
co-operation.  I  can  assure  the  gentleman 
that  I  shall  not  be  found  consuming  the 
time  of  this  convention,  either  by  speaking 
through  it  to  the  people  or  to  the  lobbies. 

The  gentleman  has  'made  some  rather 
invidious  remarks  about  a  gentleman  from 
Washtenaw,  [Dr.  Denton,]  in  connection 
with  the  remark  I  made  about  simplifying 
the  practice  and  pleadings  of  our  courts, 
and  in  relation  to  the  County  Court  sys- 
tem. That  gentleman  needs  no  defence 
at  my  liands.  All  who  are  acquainted 
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with  him  know  that  he  is  abundantly  abli; 
to  defend  himself  As  to  my  sympathizing 
with  him,  I  will  say  to  the  gentleman, 
without  expressing  any  opinion  upon  the 
views  of  Dr.  Denton,  that  I  do  most  sin- 
cerely sympathize  with  any  man  who  at- 
tempts to  eradicate  any  of  the  evils  with 
which  community  is  unfortunately  afliict- 
edo  The  gentleman  alluded  to  was  not 
alone;  he  was  sustained  by  a  majority  of 
the  people;  and  grant,  for  the  sake  of  the 
argument,  that  his  schemes  were  as  wild 
and  visionary  as  the  gentleman  from  Oak- 
land imagines,  yet  the  effort  to  ameliorate 
the  condition  of  the  people  is  worthy  of 
commendation. 

Had  the  County  Court  system,  which 
the  gentleman  has  denounced  to-day,  been 
sustained  by  the  bar,  and  its  defects,  when 
pointed  out,  been  corrected,  and  some  of  the 
bar  had  not  waged  a  merciless  war  upon 
it,  it  might  have  subserved  a  good  purpose. 
It  has  existed  in  other  States  and  worked 
well;  and  in  many  of  the  counties  of  this 
State  it  is  popular  with  the  people.  In  the 
county  west  of  the  one  I  in  part  represent 
here,  the  system  operates  remarkably  well, 
because  they  have  a  judge  who  is  more 
competent  to  discharge  the  duties  of  a  Su- 
preme judge  than  many  who  aspire  to  it; 
and  I  believe  the  people  and  bar  of  that 
county  are  satisfied  with  it.  Still,  I  am 
not  the  advocate  of  that  system,  believing 
as  I  do  that  we  can  adopt  a  betier  one. 

Exception  has  been  taken  to  my  position 
that  the  Circuit  judges  require  more  talent, 
experience  and  industry  than  the  judges 
of  the  Supreme  Court.  I  still  maintain  it, 
and  conceive  that  nothing  has  been  said  to 
shake  it.  I  would  ask  the  gentleman  from 
Wayne  [Mr.  Goodwin]  whether,  when  on 
the  Circuit,  he  has  not,  from  the  necessity 
of  the  case,  been  compelled  to  decide  ma- 
ny questions  of  great  importance  without 
elaborate  argument,  time  for  reflection,  and 
an  opportunity  of  referi'ing  to  books.  The 
most  intricate  and  complex  questions  are 
often  presented  in  the  midst  of  a  trial,  and 
a  decision  rc(:[uired;  and  unless  you  have  a 
competent  judge  on  the  bench,  the  num- 
ber of  appeals  from  his  decisions  Avill  be 
largely  increased.  Such  is  not  the  case 
with  the  Supreme  judges.  The  questiona 
mooted  are  generally  ably  discussed,  au- 
thorities quoted,  full  briefs  made  out  and 
delivered  to  thenip  and  they  decide  at  their 
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fcisUre,  111  fact,  It  is  not  usually  as  difll- 
cult  for  the  judges  of  the  Supreme  Court 
to  decide  and  give  tlieir  opinions,  as  it  is 
for  counsel  to  prepare  and  argue  the  cau- 
ses. I  deem,  it,  therefore,  for  the  best  in- 
terests of  the  people  that  the  best  judges 
should  be  placed  on  the  circuits. 

Gentlemen  affirm  that  the  County  Court 
system  was  established  because  the  judges 
of  the  Circuit  and  Supreme  Courts  could 
not  dispose  of  the  business  of  these  courts. 
If  so,  why  has  the  bar  been  so  generally 
opposed  to  it?  If  the  object  was  to  expe- 
dite the  business  and  clear  the  dockets, 
they  certainly  should  have  favored  it.  It 
would  have  been  their  interest  to  do  so; 
audit  is  believed  they  can  readily  see  and 
^vell  know  how  to  take  care  of  what 
concerns  themselves.  But  I  have  under- 
stood that  the  system  was  adopted  as  a 
part  and  parcel  of  the  plan  of  reducing 
the  costs,  expenses  and  burthens  of  litiga- 
tion. Within  the  last  live  or  six  years  ma- 
ny useful  reforms  have  been  made  in  your 
J  udiciary  proceedings  which  have  facilitated 
business  and  diminished  litigation.  If  these 
had  been  made  without  the  institution  of 
County  Courts,  the  judges  would  have 
been  able  to  dispatch  business  more  rapid- 
ly, and  might  have  cleared  the  calendars. 
The  privilege  given  to  the  parties  to  have 
the  case  tried  by  the  court  without  the  in- 
t-ervention  of  a  jury,  is  of  itself  a  great 
improvement — saving  much  time  and  ex- 
pense. 

Mr.  GOODWIN— Will  it  take  less  time 
to  try  a  cause  by  the  court  than  by  a  jury? 

Mr.  McClelland— Undoubtedly .-™ 
Counsel  will  not  introduce  as  much  testi- 
mony—will not  be  as  prolix  in  their  argu- 
ments; nor  will  they  endeavor  (if  they  are 
wise)  to  excite  to  so  great  an  extent  its 
sympathies,  or  to  mystify  and  refine,  as 
they  sometimes  do  before  a  jury,  A  mo- 
ment's reiiection  will  convince  the  gentle- 
man that  the  difference  is  very  great. 

Gentlemen  insist  that  seven  judges  can- 
not discharge  all  the  duties  that  will  be  re- 
quired of  them.  Then  take  the  number 
they  have  in  the  article—nine.  I  do  not 
look  upon  seven  as  a  magic  number.  The 
grand  object  should  be  to  have  sufficient 
force  to  do  promptly  all  the  judicial  busi- 
ness of  the  State.  But  if  the  seven  or  nine 
are  insivfficient,  will  gentlemen  be  kind 
Guough  tQ  show  me  how  their  five  circuit 


judges  can  accomplish  the  task?  Give  the 
election  of  the  seven  judges  to  the  people^ 
place  competent  men  on  the  bench,  and 
there  will  be  no  difficulty.  If  the  people 
make  good  selections,  we  shall  have  no 
cause  to  regret  our  action  here.  If  they 
do  not,  neither  system  will  long  retain  its 
popularity.  The  election  of  the  judges  will 
make  them  more  vigilant,  active  and  indus- 
trious; and  as  the  article  extinguishes  for 
a  time  all  pohtical  aspirations,  we  may  with 
confidence  hope  that  hereafter  our  judici- 
ary will  sustain  that  character  which  should 
distinguish  it. 

In  New  York,  they  have,  as  far  as  prac- 
ticable, adopted  the  proposed  system — four 
judges  of  their  court  of  appeals  being  year- 
ly fresh  from  the  circuits.  Why  is  this? 
Because  they  have  been  schooled  thercj 
and  are  prepared  to  discharge  the  higher 
duties  w^ith  ability.  Hereafter  these  judg- 
es,  who  have  discharged  circuit  duties,  will 
be  the  most  likely  to  succeed  to  the  court 
of  appeals,  because  of  their  knowledge  and 
experience  as  judges. 

By  the  independent  system,  the  circuit 
judges  will  be  looked  upon  as  of  an  infe- 
rior grade,  and  will  not  be  more  respected 
than  many  of  the  county  judges.  The  con- 
sequence must  be  an  increase  of  the  busi- 
ness of  the  Supreme  Court,  without  any 
corresponding  benefit.  Look  at  the  eases 
taken  up  from  the  County  Courts,  and  com- 
pare  the  number  and  the  amount  of  busi- 
ness now,  to  that  of  the  Circuit  Courts  be- 
fore the  organization  of  the  County  CourtSj, 
and  you  will  see  how  much  the  i^eputed 
inferiority  of  the  latter  courts  has  augmen- 
ted the  business  of  the  Supreme  Court. 
The  gentleman  from  Wayne,  [Mr.  Good- 
win,] and  other  judges,  presided  in  the 
Circuit  Court  for  Monroe  county,  and  there 
were  not  half  a  dozen  cases  taken  up  to 
the  Supreme  Court  from  its  establishment 
until  1846.  If  the  County  Courtis  con- 
tinued in  existence  as  long,  one  would  not 
be  much  out  of  the  way  in  predicting  that 
there  would  be  twenty  times  as  many.  Why 
this  difference?  Because  the  suitors  and 
counsel  place  far  more  confidence  in  the 
decisions  of  the  circuit  than  they  do  in  the 
county  judge. 

The  gentleman  from  Wayne  [Mr.  Back- 
us] says'  he  would  rather  go  for  a  fiisip'ri- 
us  system  than  for  that  proposed  by  me.  I 
have  no  doubt  of  it,  and   will   frankly  ex- 
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plain  tlie  reason.  In  1843,  when  I  was  a 
member  of  the  House  of  Representatives 
of  this  State,  an  eflbrt  was  made  to  induce 
the  Legislature  to  adopt  that  system.  By 
it  the  trial  of  facts  would  have  been  had  in 
the  proper  county,  but  all  questions  of  law 
woiild  have  been  taken  to  the  Supreme 
Court.  As  most  of  the  Supreme  Court 
cases  are  argued  and  disposed  of  in  De- 
troit, the  gentleman's  place  of  residence, 
he  would  have  enjoyed,  probably,  a  lucra- 
tive practice  at  the  expense  of  his  breth^ 
ren  in  the  country.  The  latter  v/ould  have 
been  mere  attorneys,  a  kind  of  tender  to 
the  profession  in  that  city.  The  suitors 
would  have  been  compelled  to  employ  the 
attorney  in  the  county  to  attend  to  the  trial 
there,  and  counsel  in  the  Citj^  of  the  Straits 
to  look  to  it  in  the  Supreme  Court.  From 
this  brief  statement,  all  can  readily  see  why 
the  gentleman  is  so  favorable  to  this  sys- 
tem. When  understood  by  the  Legisla- 
ture, it  was  defeated;  and  1  hope  the  inde- 
pendent system,  when  the  discussion  is 
through,  will  meet  the  same  fate. 

Gentlemen  inquire  how  I  can  find  ma- 
terial for  the  circuits  and  not  for  the  inde- 
pendent Supreme  Court?  Li  reply,  I  would 
observe  that  we  may  have  many  at  the  bar 
who  would  make  good  judges,  but  they 
want  experience.  Place  them  upon  the 
circuits,  and  they  will  be  adding  to  their 
knowledge  and  experience  daily,  and  will 
be  better  prepared  to  do  themselves  jus- 
tice m  the  Supreme  Court,  than  if  they 
were  from  the  beginning  entirely  cofined 
to  it.  Train  them  in  this  as  in  every  thing 
else.  Do  not  indulge  the  hope  that  men 
taken  from  the  bar,  without  any  practical 
knowledge,  will  make  good  judges.  It  is 
a  difficult  position  to  sustain  under  any  cir- 
cumstances, and  if  you  will  select  from  the 
ablest  and  most  worthy  of  the  profession 
in  the  State,  and  give  them  ample  oppor- 
tunity to  learn,  you  may  soon  have  a  bench 
of  which  all  will  be  proud.  There  is,  as  I 
have  already  remarked,  much  talent  and 
abihty  in  the  legal  profession  in  this  State; 
but  no  one  will  consider  me  as  detracting 
from  its  character,  when  I  say  most  of  the 
profession  want  that  experience  which  a 
Supreme  judge  should  possess. 

On  motion  the  committee  rose  and  ob- 
tained leave  to  sit  again. 

The  Convention  tlien  adjourned. 


Tuesday^  (43(/  day,)    July  30» 
The    Convention   met   pursuant   to  ad- 
journment and  w\as  called  to  order  by  the 
Presidej^t. 

Prayer  by  the  Rev.  Mr.  Tooker. 

MOTIONS. 

Mr.  J.  BARTOW  moved  to  go  into 
committee  of  the  whole  on  the  article  enti- 
tled ''Judicial  Department." 

On  motion  of  Mr.  HANSCOM,  the  same 
was  amended  by  inserting  "Exemptions 
and  the  Rights  of  Married  Women ''  in 
Heu  of  ''Judicial  Department." 

The  Convention  refused  to  go  into  com- 
mittee. 

On  motion  of  Mr.  J.  BARTOW,  the 
Convention  was  resolved  into  a  committee 
of  the  whole  upon  the  general  order,  Mr.> 
Hanscom  in  the  chair. 

The  committee  took  up  the  article  en- 
titled "Exemptions  and  the  rights  of  Mar- 
ried Women." 

Mr.  ROBERTSON  inquired  if  it  were 
necessary  to  take  the  minority  report  in 
preference  to  the  majority. 

The  CHAIR  said  the  article  was  taken 
up  in  the  order  of  its  number. 

Section  1  was  read,  as  follows: 

Sec.  1.  The  personal  property  of  every 
resident  in  this  State  shall  be  exempted,  to 
the  amount  of  not  less  than  five  hundred 
dollars,  from  sale  on  execution  or  oth- 
er final  process  of  any  court  of  law  or 
equity. 

Mr.  TIFFANY  moved  to  strike  out 
the  words  "less  than  five  hundred  dol- 
lars," and  insert  the  words  "more  than 
three  hundred  dollars." 

Mr.  WOODMAN  called  for  a  division 
of  the  question. 

Mr.  TIFFANY— My  object  is  to  obtain 
the  opinion  of  the  committee  as  to  wheth- 
er or  not  the  Legislature  should  be  restric- 
ted in  the  amount  which  they  exempt; 
whether  they  are  to  have  unlimited  power 
of  exemption  or  not. 

Mr.  J.  BARTOW— The  section  as  it 
now  stands  does  not  give  the  Legislature 
unlimited  power,  or  any  at  all.  They  are 
to  carry  out  by  legislative  enactment  this 
provision,  and  are  compelled  to  pass  a  law 
making  an  exemption  to  the  amount  of  $500„ 
The  amendment  would  give  the  Legislatui'e 
a  discretionary  power  up  to  the  sum  of  $300, 
It  would  give  them  the  power  to  strike  out 
all   exemptions.     If  w^e  desire  to  do  away 
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with  all  exemptionSj  or  fix  the  sum  to  be 
exempted,  let  it  come  up  in  tlie  proper 
manner. 

Mr.  AMMON  BROWN  tliought  the 
gentleman  was  mistaken.  The  section  said 
not  less  than  $500.  It  seemed  to  him  un- 
limited as  it  stood. 

Mr.  CORN  DLL  wished  gentlemen  to 
look  at  the  section — ''not  less  than  $500." 
Why,  the  exemption  might  run  up  to 
$5,000. 

Mr.  GALE— If  the  Legislature  saw  fit 
to  exempt  15,000,  w^oukl  it  not  be  in  ac- 
cordance with  the  wishes  of  the  people? 
Have  the  people  complained  of  the  pres- 
ent exemption  law?  The  present  exemp- 
tion is  much  more  liberal  than  it  was  here- 
tofore. To  be  sure  there  were  some  who 
grumbled  when  the  law  was  passed;  but 
was  there,  as  a  general  thing,  such  com- 
plaint and  clamor  against  it  as  would  au- 
thorize the  repeal  of  that  exemption?  No 
such  thing.  If  the  Legislature  desired  to 
exempt  $10,000,  I  will  have  no  objection. 
Every  man,  when  he  trusts  another,  will 
know  that  these  exemptions  are  in  exist- 
ence, and  he  will  consequently  be  guarded 
in  his  dealings.  This  provision  does  not 
act  retrospectively,  it  is  entirely  a  prospec- 
tive matter.  If  a  repeal  of  a  law  placing 
the  exemption  at,  say  f  700,  or  at  $1,000, 
be  demanded  by  the  people,  the  Legisla- 
ture being  the  direct  representatives  of  the 
people,  will  vote  in  accordance  with  their 
wishes. 

Mr.  DESNO YERS  suggested  an  amend- 
ment, which  would  make  the  section  read 
in  this  wise:  ''Not  less  than  $250,  and  not 
over  $500,''  so  as  to  place  the  exemption 
at  the  minimum  and  maximum. 

Mr.  VAN  YALKENBURGH— I  trust 
the  motion  to  strike  out  will  not  prevail.  It 
appears  to  me  to  be  perfectly  safe  to  trust 
the  matter  with  the  Legislature.  We  sa}^, 
in  effect,  that  if  the}^  see  proper  to  exempt 
more  than  i500,  they  may  do  so;  and  as 
was  justly  remarked  by  the  gentleman 
from  Genesee,  [Mr.  Gale,]  they-  will  not 
do  so  unless  public  opinion  demands  it.  I 
hope  the  article,  as  reported  by  the  com- 
mittee, will  be  adopted.  I  think  public 
sentiment  demands  it. 

Mr.  FRALICK— Why  not  leave  it  in 
the  hands  of  the  Legislature,  so  that  the 
people  can  get  at  this  principle  whenever 
they  desire  it.     So   that  when  they  desire 


to  have  the  exemption  less  than  #500  the}^ 
can  have  it  so. 

Mr.  J.  D.  PIERCl?™»^The  object  of  that 
restriction  is  a  fair  one.  The  principle  of 
exemptions  I  take  to  be  settled  in  this 
State,  and  in  many  of  the  other  States^ 
The  object  is  that  no  hasty  legislation  may 
upset  that  principle— that  the  Legislature 
shall  not  exempt  to  any  amount  less  than 
$500.  The  present  exemption  law  ex- 
ceeds that  amount.  The  exemption  is 
pear  $'750.  Any  one,  by  footing  up  the 
different  items  exempted,  will  see  at  once 
that  it  is  so.  In  the  State  of  Wisconsin 
the  law  is  more  liberal.  There,  the  arti^ 
cles  exempted  exceed  that  amount.  The 
object  in  thus  framing  this  article  was  to 
restrict  the  action  of  the  Legislature,  so 
that  the  principle  may  not  be  endangered. 
Public  sentiment  demands  this  provision. 
The  principle  has  been  sustained,  triumph- 
antly sustained  in  this  State,  and  will  be  in 
all  tmie  to  come.  They  might  as  well  try 
to  roll  back  the  sun  when  he  has  ascended 
to  the  zenith,  as  to  endeavor  to  repress  or 
roll  back  this  great  principle  of  humanity. 
I  may  truly  say  we  have  the  vox  2^opuli 
with  us  in  our  advocacy  of  this  measure. 

Mr.  ROBERTSON— I  was  sorry,  in  the 
first  place,  that  the  motion  was  not  to  strike 
out  the  whole  section.  I  hope  a  motion  to 
strike  out  the  whole  will  prevail.  I  consi- 
der the  principle  involved  in  this  section  as 
entirely  wrong;  and,  although  I  am  sorry, 
on  every  occasion,  to  differ  with  my  reve- 
rend friend  from  Calhoun,  [Mr.  J.  D, 
Pierce,]  yet  I  must  say  that  the  principle 
incorporated  here  appears  to  me  to  be  al- 
together wrong. 

The  gentleman  from  Genesee  [Mr.  Gale] 
says  "it  is  not  intended  to  be  retrospective 
in  its  effect."  Well,  sir,  I  conceive  that 
from  the  day  this  constitution  is  adopted, 
if  this  provision  be  retained,  it  will  go  back 
to  all  debts  heretofore  contracted. 

Mr.  GALE  here  remarked  that  the  Le- 
gislature might  extend  the  exemption  to 
$1,000. 

Mr.  ROBERTSON— In  that  view,  even, 
the  whole  thing  is  wrong.  If  we  adopt 
anything  of  exemption  here,  it  should  be 
limited  to  debts  hereafter  to  be  contract- 
ed. But  the  committee  have  not  reported 
any  such  provision;  it  looks,  in  fact,  as  if 
they  wished  to  take  away  the  power  of  col- 
lecting"   debts    contracted  imder  existinjv 
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laws.  That-lias  been  the  operation  of  ex- 
emption Taws  heretofore.  They  have 
worked  backwards  almostly  invariably. 
This  section,  in  iaay  Judgment,  is  just  tan- 
tamount to  the  Convention  making  a  pro- 
yision,  or  the  Legislature  passing  an  act, 
saying  ''hereafter  there  shall  be  no  laws 
for  the  collection  of  debts,"  Now  we  pro- 
pose to insert  this  article  amongst  other  ar- 
ticles for  adoption  by  the  people;  that  not 
less  than  $500  shall  be  exempted  from  ex- 
ecution, and  in  the  next  section  the  report 
exempts  a  h^mstead  of  40  acres.  It  is 
thus  made  obligatory  for  all  time,  until  the 
constitution  be  amended,  that  this  amount 
should  be  exempted.  The  gentleman  says 
^hat  the  people  demand  this  exemption.  I 
must  say  that  I  have  never  seen  anything 
in  the  public  journals,  which  may  be  just- 
ly taken  as  the  index  of  the  popular  senti- 
ment, o:a  tha  subject  of  exemptions,  except 
in  regard  to  the  **homested." 

The  people  of  this  State  are  an  honest 
people,  and  I  am  certain  do  not  desire  to 
shield  themselves  from  their  just  liabihties 
behind  any  legislative  or  constitutional  en- 
actnient.  I  think  even  that  this  homested 
principle  is  wrong,  for  I  know  how  it  works 
in  my  own  county  and  township.  I  think 
the  gentleman  from  Calhoun,  who  is  the 
lather  of  exemptions,  has  done  a  great  in- 
Jury  to  the  people  of  this  State,  by  insisting 
in  Legislature  after  Legislature  upon  this 
exemption.  Is  the  poor  man  benefitted  by 
#mt  homes  ted  exemption  ?  I  know  that  he- 
Is  not:  he  goes  to  a  store,  obtains  some  ar- 
.licles,  perhaps  the  necessaries  of  life,  or 
something  else,  upon  credit,  and  what 
4oes  he  do?  Why,  he  is  obliged  to  give  a 
mortgage  upon  his  corn,  or  upon  his  cattle 
or  land;  and  the  hard  creditor  comes  and 
closes  up  the  mortgage,  long  before  the 
eoUection  ©f  the  debt  could  be  had  by 
process  of  law,  and  thus  takes  the  bread 
oujt  of  the  poor  nlan's  mouth.  Let  gentle- 
men say  that  hereafter  it  shall  not  be  in 
the  power  of  any  man  or  woman  to  give 
away  their  prx^perty  without  the  consent 
^f  the  whole  family.  Let  them  say  that, 
and  it  will  come  up  to  what  is  exemption 
in  my  mind. 

I  hope   the  section  will  be  struck  out, 

and  indeed  the  whole  of  the  article.     I  am 

jsvilling  to  leave  the  whole   subject  to  the 

Legislature;  and  I  do  believe   that  there 

.are  some  gentlemen  in  this  Convention  who 


have  some  little  eoafidenee  in  the  Legisla- 
ture. That  course  I  believe  would  be  the 
more  desirable  in  a  pecuniary  point  joi 
view;  for  it  is  to  be  siipposed  that  they  will 
take  such  steps  as  are  adapted  to  the  exi- 
gencies of  the  times.  When  such  a  state 
of  things  shall  arise  that  the  people  shall 
have  become  so  wealthy  and  prosperous 
as  to  justify  it,  these  laws  for  collecting 
may  be  strickjen  from  out  the  statute  books. 
There  has  been,  however,  in  my  judgment* 
an  unwholsome  tone  of  opinion  prevalent 
upon  this  subject.  I  know  that  the  num.- 
ber  of  debtors  in  the  State  far  exceed  the 
number  of  creditors;  and  I  know  that  the 
number  of  those  who  have  not  lost  is  not 
equal  to  those  who  have.  The  gentlemam 
says  ^'  the  mx  populi  is  on  his  side,"  but  I 
think  that  the  vox  ]poptili  in  this  instance  is 
not  the  vox  del. 

There  are  other  eountries  in  which  there 
are  no  exemptions,  and  where  men  ar^  nd 
^'ground  down  to  the  dust  by  the  oppress- 
ions of  heartless  creditors.''  I  came  from 
a  country  where  you  could  put  a  man  into 
jail  for  debt;  but  yet  they  did  not  fill  their 
j ails  with  d ebtors.  Creditors  trusted  to  the 
honor  of  those  indebted  to  them.  In  the 
*'  small  debts  court"  in  the  city  of  Glas^- 
gow,  I  have  seen  but  few  suits  brought,  im 
comparison  with  the  number  of  suits  of  the 
same  character  that  are  brought  into  our 
justices'  courts.  As  I  said,  they  confide  im 
the  honesty  of  debtors,  and  but  seldom 
have  recourse  to  legal  remedies  for  the  en- 
forcement of  their  claims.  I  say  this 
movement  results  from  an  unhealthy  state 
of  public  sentiment.  An  exemption  of  this 
nature  was  not  asked  for  by  the  people; 
they  did  not  cry  out  for  it  from  the  begin- 
ning; it  originated  with  men  who  wished 
to  take  ground  upon  it  in  order  to  manu- 
facture a  species  of  popularity.  I  am  sor^- 
ry  to  be  obliged  to  differ  with  my  old  and 
reverend  friend  fro^im  Calhoun  upon  this 
subject;  but  I  do  so,  beheving  that  the 
people  have  not  demanded  an  exemption 
to  the  extent  proposed,  and  that  their  pre-- 
sent  req^uirements  would  not  justify  it  m. 
this  constitution. 

Mr.  J.  I^.  PIERCE— The  ^aaeasmre  now 
under  consideration  is  one  of  deep  tinterest 
to  the  people  of  this  State.  The  subjecjt 
is  one  that  comes  home  to  every  family. 
The  gentleman  from  Macomb  [Mr.  Rob^ 
ertson]  accords  to  me  more  credit  in  tjii? 
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matter  than  I  deserve.  The  question  of  per- 
sonal exemptions  was  settled  in  1 842.  True, 
I  had  the  honor  to  introduce,  in  1847,  the 
homested  exemption  bill,  and  to  lend  my 
aid  in  1848  in  accomplishing  the  object. 
And  I  am  happy  in  the  belief  that  the  seal 
of  public  approbation  has  been  set  upon  it. 
Since  then,  8tate  after  State  has  adopted 
the  measure. 

But,  I  must  confess  my  utter  astonish- 
ment at  the  views  of  the  gentleman  from 
Macomb,  [Mr.  Robertson,]  as  well  as  at 
the  views  expressed  by  the  majority  of  the 
committee,  in  their  report.  He  and  they 
both  denounce  the  principle  of  exemptions. 
I  have  no  doubt  the  gentleman  will  review 
the  ground  he  has  taken.  He  cannot  fail 
to  do  it.  Experience  will  teach  him  a  use- 
ful lesson.  He  admits  that  the  pubHc  sen- 
timent is  in  favor  of  the  measure;  but 
thinks  that  the  vox  poimli  is  not  the  voice 
of  God.  I  apprehend  the  voice  of  the 
people  in  this  case  will  be  found  to  be  the 
'VOX  del. 

The  Hebrew  code  provided  that  all  debts 
should  be  cancelled  every  seventh  year. 
At  the  close  of  that  year  all  were  free  from 
debt.  Besides,  no  creditor  could  even  take 
the  landed  estate  of  the  debtor,  and  sell  it 
for  payment.  He  might  take  the  use  of  it 
for  a  time,  but  never  the  title;  and  on  every 
fiftieth  year,  the  year  of  jubilee,  every  one 
returned  to  his  inheritance.  This  code 
provided  for  the  man  and  the  family.  With 
this  single  exception  in  the  history  of  the 
race,  the  legislation  of  the  world  has  been 
for  the  incidents  pertaining  to  human  life, 
rather  than  for  man  himself.  Humanity 
has  been  wronged,  outraged,  down  trod- 
den, and  the  whole  care  of  legislation  has 
been  bestowed  upon  property  and  its  rep- 
resentative— money.  Man  and  the  family 
have  been  disregarded  and  turned  out  as 
vagabonds,  by  due  course  of  law.  In  Eu- 
rope, one  hundred  and  eighty  millions  of 
people  have  been  subjected  to  the  severest 
■  labor  and  toils,  that  twenty  millions  may 
live  in  ease  and  affluence.  The  many  are 
mere  hewers  of  wood  and  drawers  of  wa- 
ter to  that  few. 

If  any  thing  on  the  face  of  the  earth 
needs  civilizing,  it  is  legislation.  By  means 
of  special  laws,  special  privileges,  charters 
and  grants,  the  few  have  drawn  from  the 
products  of  labor  their  subsistence  and 
their  riches.     Through   various  agencies 


created  by  legislative  enactment,  that  few 
gain  to  themselves  the  surplus  productions 
of  the  globe,  often  times  at  half  their  value^ 
and  sell  them  out  again  at  enormous  pro- 
fits*    In  this  way  vast  masses   of  capital 
are  accumulated  in  a  few  hands.  By  such 
means  a  large  proportion  of  the  circulating 
medium,  the  wealth  and  the  riches  of  the 
world,  have  become  theirs,  and  theirs  too 
without  their  producing  any  thing;  But  this 
is  not  all.     The  very  men  who  created  the 
capital,  and  from  whom  it  was  wrested  by 
means  of  special  legislation,  borrow  back 
this  very  product  of  their  own  labor,  and 
are  forced  to  pay  interest  upon  it.  The  ag- 
gregate capital  of  the  United  States  can- 
not be  less  than  #300,000,000,     By  means 
of  various  shifts  and  shavings,  this  capital 
gains  to  itself  at  least  $30,000,000  of  in- 
terest per  annum.     But  whence  comes  this 
interest?  From  the  productive  labor  of  the 
masses,  who  themselves  created  the  capi- 
tal.    Still  they  labor   on   to  produce  more 
capital  on  which  to  pay  still  more  interest! 
Many    sink     under     this     indebtedness, 
brought  about  as  above  indicated,  and  ftiil 
to  pay.     The  interest  they  are  required  to 
pay  on  their  own  labor  eats  out  their  sub- 
stance. But  this  is  not  the  end  of  the  chap- 
ter.    Here  your  stringent  '  collection  laws 
come  in  and  complete  the  work.     It  is  not 
enough  that  the  few  must  have  all  the  sur- 
plus products  of  labor;  but  if  the  laborer 
fails  to  pay  interest  on  that  very  surplus 
capital  which  his  own  hands  produce,  and 
which  was  wrongfully  taken  from  him,  all 
that  he   hath    remaining  must  be   taken 
away.     Because   the  people  are,   by  the 
grace  of    God,  free  and  independent,  the 
officer  is  commanded  by  law  to  levy  and 
distress- — aye,  sir,  levy   and  distress! — to 
seize  the  goods  and  chattels,  and  if  these 
failed  to  pay,  the  body  was  graciously  pro- 
vided for!     Many  are  the  men  who  once 
sung  the  peans  of  stringent  collection  laws, 
that  have  wailed  when,  by  a  just  retribu- 
tion, they  themselves  have  felt  their  power 
pressing  down  upon  them;  and  thousands 
are   the  children  of  such  men  who  have 
shed  bitter  tears  when  they  have  felt  the 
force  of  those  laws  which  their  fathers,  in 
their  prosperity,  praised. 

The  spirit  of  aggregated  capital  is  ag- 
gressive. It  has  no  limit,  no  bounds.  Con- 
trolling the  legislation  of  the  world,  it  has 
been  resistless  in  its  sway.    It  never  tires. 
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U  never  sleeps.  Soulless,  heartless,  re- 
morseless, conscienceless,  it  presses  onward, 
regardless  of  the  dying  or  the  dead.  It  pro- 
duces nothing,  l>i][t  watches  with  an  eagle- 
eye  all  the  products  of  labor.  It  taxes  all 
classes.  It  watches  the  wheat  grower,  the 
wool  grower,  the  cotton  grower,  the  labor- 
er, the  spinner  and  the  washer- woman,  and 
is  never  satisfied  except  with  the  lion's  por- 
tion. Robbing  labor  of  its  reward,  it  re- 
duces to,  and  leaves  the  man  and  his  fam- 
ily in,  abject  poverty;  not  satisfied,  it  takes 
iiis  cot,  and  turns  him,  wife  and  children, 
out,  according  to  the  statute  in  such  case 
made  and  provided. 

From  the  time  that  Romulus  is  fabled  to 
have  been  suckled  by  the  wolf,  to  the  pre- 
sent time,  this  double  power  has  weighed 
down  the  energies  of  man  and  pressed  out 
his  life  blood.  The  power  of  legislation 
and  the  power  of  aggregated  capital,  some- 
times one,  and  sometimes  the  other,  has 
been  in  the  ascendant,  and  led  the  van  in 
the  work  of  oj)pression  and  robbery.  As 
against  the  masses,  they  have  always  been 
hand-in-hand.  But  latterly  a  voice  has 
eome  up  from  the  living  masses,  sounding 
in  tones  of  thunder  o'er  hill  and  mountain 
the  doom  of  the  double  tyrant.  They  are 
awaking  to  a  knowledge  of  their  rights, 
and  demanding  that  labor  shall  have  its  re- 
ward; that  the  laborer  shall  not  be  turned 
out  penniless  and  houseless.  Legislation 
is  beginning  to  relax  its  iron  grasp,  and  is 
already  in  the  process  of  civihzation.  And 
what  howling  and  gnawing  of  the  tongue 
for  pain,  and  gnashing  of  teeth,  because  of 
the  change.  The  faces  of  the  combined 
few  are  gathering  blackness,  because  it  is 
perceived  that  the  day  of  equal  rights 
must  come,  when  men  shall  build  houses 
and  inhabit  them;  when  they  shall  not 
build  and  another  inhabit  it;  when  they 
shall  not  plant  and  another  eat.  True,  be- 
fore that  day  shall  fully  come,  there  must 
be  the  battle  of  the  warrior,  with  a  confu- 
sed noise,  and  garments  rolled  in  blood; 
and  with  burnings  and  flames  of  fires.  But 
the  day  will  come.  You  might  as  well  at- 
tempt to  roll  back  the  bright  orb  of  day, 
when  once  in  its  majesty  it  has  ascended 
the  eastern  sky,  as  to  think  of  stopping  the 
progress  of  events.  The  many  are  not  al- 
ways to  be  robbed  or  spoiled.  The  many 
are  not  always  to  be  hewers  of  wood  and 
drawers  of  water  to  the  few-— the  shavers 
hj  law,  and  the  millionaires. 


Sir,  man  is  above  money.  In  all  the 
exigencies  of  business,  the  changes  of  for- 
tune and  overturning  in  the  affairs  of  life, 
it  is  right,  it  is  just,  that  man,  the  family, 
should  not  bear  the  entire  burden  of  mis- 
fortune, and  money  and  capital,  which  are 
less  than  man,  wholly  escape,  l^apoleon 
once  said  that  the  horses  should  first  be 
worn  out,  and  the  men  spared.  So  I  say, 
in  this  matter:  let  wealth  bear  the  burden, 
and  humanity  be  spared.  The  homested 
should  be  free,  inviolate.  No  man — no 
woman — no  child — no  family  should  be 
driven  from  home,  because  the  hand  of  ad- 
versity presses  hard  upon  them.  The  mea- 
sure is  so  accordant  with  the  real  spirit  of 
progress,  so  just  in  itself,  so  wisely  expe- 
dient in  all  exigencies  to  which  families  are 
liable,  so  alleviating  when  ill  fortune  bears 
them  down,  and  so  consonant  with  the 
popular  sentiment  and  the  principles  of 
true  Christian  morality,  that  no  power  on 
earth  can  prevent  its  universal  adoption, 
and  they  shall  sit  every  man  under  his  vine 
and  fig  tree.  It  is  the  high  duty  of  the 
State  to  throw  around  every  homested,  ev- 
ery fireside,  every  hearth-stone,  the  shield 
of  its  protection — to  stay  the  proud  waves 
of  wealth,  and  capital,  and  usury,  from  car- 
rying desolation  over  the  homes  of  suffer- 
ing, crushed,  bleeding  humanity.  No  pow- 
er, no  sophistry  can  dissolve  that  obliga- 
tion. The  State  is  bound  to  protect,  not 
to  crush. 

Free  religion,  free  schools,  free  trade, 
and  a  free  home,  are  the  essential  elements 
of  liher'rif.  The  home  must  be  inviolate, 
or  liberty  is  but  a  name,  and  freedom  a 
mockery.  Our  Saxon  fathers  understood 
this  matter;  hence,  they  made  every  man\s 
house  his  castle.  But  after  the  Norman 
conquest,  when  wealth  and  title  usurped 
the  control,  the  rule  was  changed,  and  the 
home  of  the  masses  was  desecrated  by  the 
grasp  of  power.  Man,  without  a  home, 
is  an  outcast.  He  has  been  robbed  of  his 
birthright  by  the  strong  arm  of  govern- 
ment, under  the  control  of  wealth.  Many 
men  and  many  families,  women  and  chil- 
dren, have  been  stripped  and  turned  out, 
because  the  people  claimed  to  be,  by  the 
grace  of  God,  free  and  independent.  Such 
has  been  the  blasphemy  of  legislation  and 
legal  adjudication.  In  the  name  of  Hea- 
ven it  has  crushed  the  man  and  driven  him 
out— taken  his  home,  his  cot.     No  matter 
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for  the  wife  and  chiid— -the  liedge,  it  can 
shelter  tliem  till  tlie  law,  in  its  merciful 
tisitation,  takes  them  up  as  vagabonds, 
and  puts  them  in  jail  for  the  high  crime  of 
being  just  what  the  law  made  them;  yes, 
sir,  for  being  jitst  what  the  law  made  them! 

Such  is  the  morality  of  your  legislation 
•s^such  is  its  humanity.  Such  kind  of  mo- 
rality has  existed  for  ages— it  has  been 
glorified  on  this  floor.  It  has  been  inti- 
mated that  stringent  collection  laws  are  ev- 
idence of  a  high  state  of  civilization.  Then 
the  old  Romans  were  a  highly  civilized 
people.  Their  laws  allowed  the  debtor  to 
be  cut  up  and  pieced  out  among  his  credi- 
tors, in  proportion  to  his  indebtedness  to 
each.  But  if  they  preferred,  they  could 
inflict  stripes,  imprison  or  sell  him  and  fa- 
mily into  perpetual  bondage. 

Man  has  a  natural  right  to  a  free  use  of 
air— it  is  an  element  essential  to  his  exis- 
tence. So  of  water— he  cannot  exist  with- 
out it.  The  san)e  is  true  of  light—man 
would  soon  droop  and  die  without  it.  But 
the  right  to  these  essential  elements  is  no 
clearer,  no  more  certain  than  the  right  of 
man  to  a  place  on  this  earth.  This  right 
is  clearly  inalienable.  To  deprive  any 
man  or  any  family  of  a  home,  and  turn 
them  out  as  vagabonds,  under'  any  pre- 
tence whatever,  is  downright  tyranny.  It 
is  tyranny  of  the  most  odious  character. 
The  thing  is  not  to  be  made  right  because 
it  has  been  sanctified  by  the  practice  of 
ages.  Age  and  the  sanction  of  great 
names  cannot  turn  a  wrong  into  a  right. 
if  o  power  can  do  it. 

A  man  without  a  home;— what  is  he  ? 
Hob  bed  of  his  birthright,  he  becomes  an 
outcast,  and  made  so  by  law.  If  society, 
if  the  State  has  a  right  to  do  this,  it  has 
also  a  right  to  put  him  out  of  the  way. 
He  with  his  family  has  no  business  here. 

Macauley,  in  his  History  of  England, 
tells  that  in  the  reign  of  Charles  II.  there 
were  over  one  hundred  thousand  land  pro- 
proprietors.  At  the  present  time,  though 
the  population  has  increased  four  fold,  the 
owners  of  the  soil  have  decreased  to  about 
thirty  thousand.-  The  result  is  a  vast 
amount  of  crime,  p/iuperism,  squalid  mise- 
ry, wretchedness,  incessant  toil  and  labor, 
starvation  in  the  midst  of  plenty — even  lit- 
tle children  forced  to  work  incessantly  and 
under  the  lash  sixteen  hours  per  day. 
And  yet  there  are  gentlemen   here   wdio 


would  put  it  in  the  power  of  capital  to  pro- 
duce ultimately  such  a  state  of  things!  It 
is  a  crime,  against  humanity  and  against  its 
Author  to  manufacture  vagabonds  by  law^ 
And  yet  the  legislation  of  the  world  has 
done  it  for  ages.  In  the  city  of  London 
alone^  six  thousand  are  yearly  imprisoned 
for  debts  under  fifty  dollars. 

It  is  said  that  stringent  collection  laws 
are  evidence  of  a  high  state  of  morality^ 
of  civiiiaatron  and  public  virtue.  Go  back 
a  little  and  see.  Half  a  dozen  facts  are 
worth  a  thousand  assertions.  What  was 
the  old  Roman  law?  One  of  blood,  as  I 
have  already  indicated. 

But  it  is  time  I  should  bring  my  re- 
marks to  a  close.  The  measure  I  have 
advocated  I  believe  ta  be  demanded  by 
public  sentiment,  by  justice  and  right,  and 
cannot  fail  to  promote  the  highest  good  of 
the  State.  So  believing,  I  shall  vote  for 
the  article,  and  the  people  will  sustain  it. 

Mr.  WOODMAN-™¥/hen  I  called  for 
a  division  of  the  question,  I  labored  under 
the  impression  that  the  recognition  of  this 
principle  would  not  meet  with  any  opposi- 
tion in  this  committee.  Yet  I  find  that 
there  are  gentlemen  at  this  late  period? 
when  such  astonishing  progress  is  being- 
made  in  all  the  arts  and  sciences  throughout 
the  world,  ready  to  dispute  the  correctness 
of  the  principle  here  involved.  I  think  the 
gentleman  from  Macomb  says  ''that  this 
principle  is  not  in  accordance  with  publio 
opinion.'^  If  I  understand  the  people,  as 
one  who  mingles  intimately  amongst  them, 
I  understand  that  there  is  a  well  founded 
opinion  that  the  principle  of  exemptions  is 
right,  and  that  we  should  recognize  it  in 
the  organic  law  we  are  here  moulding. 

The  gentleman  [Mr.  Robertson]  says 
that  he  pays  his  debts,  that  he  always 
means  to  do  so,  and  that  he  is  not  in  debt. 
He  is  entirely  correct  in  laying  down  the 
principle  that  it  is  right  for  a  man  to  pay 
his  debts.  But  the  gentleman  is  young 
in  years,  {!ind  has  not  had  as  many  years 
of  experience  as  has  the  gentleman  from 
Calhoun,  [Mr,  J.  D.  Pierce.]  He  is  an 
old  friend  of  the  principle,  and  we  are  hap- 
py to  recognize  in  him  the  father  of  the 
homested  exemption. 

The  gentleman  [Mr.  Robertson]  finds 
fault  with  the  language  of  the  section: 
that  property  shall  not  be  exempted  to  an 
amount  less  than  $500.     As  was  well  said 
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by  the  gentleman  from  Calhoun,  [Mr.  J.  D. 
Pierce,]  if  any  man  foot  up  the  items 
now  exempted,  it  would  be  found  to  exceed 
the  amount  here  proposed  to  be  exempted. 
And  then,  in  this  class  are  the  personal 
property  and  the  farming  and  domestic 
utensils,  which  will  never  be  less  in  value 
than  $500. 

Is  not  this  principle  right,  and  has  it  not 
been  thoroughly  debated  throughout  this 
State,  and  other  States?  Gentlemen  know 
that  it  has.  I  am  surprised  to  see  a  man 
rise  on  this  floor  to  contend,  in  effect,  to 
reduce  the  little  household  property  of  a 
family  to  nine  cups,  six  plates,  seven 
chairs,  a  few  spoons  and  one  bed,  (loud 
laughter,)  in  this  age  of  the  world?  In 
this  progressive  age  it  indeed  seems  strange 
to  see  them  advocating  an  exemption  to 
the  amount,  perhaps,  of  a  paltry  $50.  To 
that  I  am  opposed.  I  am  in  favor  of  ex- 
empting for  every  citizen  what  is  contem- 
plated in  this  article. '  It  is  what  is  expect- 
ed of  this  committee,  if  I  knovf  anything 
of  the  opinions  of  the  people  of  Michigan, 
particularly  of  the  citizens  of  Oakland 
county.  I  take  it  that  the  question  has. 
been  settled  that  we  shall  have  a  homested 
exemption  of  at  least  foity  acres.  You 
cannot  find  in  my  county  a  single  man  who 
is  not  in  favor  of  that  exemption.  I  have 
never  heard  a  man  express  himself  ad- 
versely to  this  exemption  principle. 

The  gentleman  tells  us  that  he  came 
from  a  country  in  which  there  are  rigid 
collection  laws.  I  am  aware  that  there 
are  such  laws  in  that  country.  But  I  am 
astonished  that  a  man  coming  from  that 
cotmtry,  and  placing  himself  under  the  pro- 
tection of  our  institutions,  should  ask  us  to 
model  our  laws  in  anywise  to  those  of 
Scotland. 

Mr.  ROBERTSON  (interposing)— I  did 
not  argue  that,  by  any  means.  I  desired 
to— 

Mr.  WOODMAN— That  was  the  force  of 
the  gentleman's  reasoning*  He  went  on  to 
say  they  had  stringent  collection  laws  in 
that  country,  and  was  surprised  to  see  peo- 
ple here  advocating  this  exemption'.  I 
think  the  conclusion  I  came  to  is  the  con- 
clusion to  which  any  man  would  come 
who  had  heard  the  gentleman's  reasoning. 
I  could  come  to  no  other. 

He  says    also  "that    this   principle  is 
wrong."     Now  sir,  I  look  around  this  hall, 
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and  I  am  of  opinion  that  you  cannot  find 
ten  men  who  will  rise  and  say  exemptions 
are  wrong.  I  undertake  to  say  further, 
that  if  there  be  ten  men  here  of  that  opin- 
ion, if  they  had  declared  such  to  be  theif 
opinion  before  the  election  for  delegates^ 
they  would  never  have  had  a  seat  in  this 
hall.  I  am  for  passing  stringent  collection 
lav/s;  that  is,  stringent  to  a  certain  extent. 
I  understand,  too,  that  this  article  will  act 
prospectively,  and  not  retrospectively.  I 
appeal,  now,  to  men  of  business  on  this 
floor,  if  they  do  not  know  when  trusting 
a  man  that  there  is  an  examption  to  the 
amount  of  $750?  Which  do  they  trust 
the  more  to,  his  honesty  or  his  ability  to 
pay?  Surely,  to  the  former.  And  do  they 
not  know  that  if  this  provision  be  adopted, 
the  same  rule  of  action  will  exist?  Sir,  I 
have  come  to  no  other  conclusion.  How 
has  this  principle  operated?  Well,  as  we 
all  know.  Do  the  people  call  for  a  repeal 
of  the  exemption  laws?  If  they  do,  it  has 
not  come  within  my  knowledge.  Does  it 
operate  oppressively?  No,  sir,  for  the 
principle  of  exemption  is  progressing.  I 
recollect,  although  I  am  a  young  man,  see- 
ing my  father  take  and  enclose  men  within 
the  walls  of  a  prison  for  debt.  It  is  not  so 
now.  I  recollect,  too,  when  six  knives  and 
forks,  one  table,  a  chair  and  a  bed,  were  all 
that  were  exempted.  I  regret,  indeed, 
that  the  gentleman  from  Macomb  [Mr, 
Robertson]  does  not  come  up.  to  the  spir- 
it of  the  age  upon  this  question.  The  gen-» 
tk  man  from  Calhoun,  [Mr.  J.  D,  Pierce,] 
who  has  had  great  experience  in  this  mat- 
ter, and  who  has  devoted  much  attention  to 
it,  and  to  whom  the  people  of  Michigan 
are  under  lasting  obligations  for  his  efforts 
in  the  cause  of  exemption,  quotes  a  collec- 
tion law  that  was  very  stringent.  Would 
the  gentleman  [Mr.  Robertson]  desire  to 
establish  collection  laws  of  such  a  charac- 
ter now'? 

Sir,  I  believe  it  is  the  intention  of  the 
committee  to  make  the  article  as  reported 
a  portion  of  the  organic  law  of  the  land; 
I  believe  it  to  be  in  accordance  with  the 
sentiments  of  the  people;  I  know  it  is  with 
those  of  the  people  I  represent,  and  the 
reasons  I  have  given  are  those  which  will 
govern  me  in  my  vote  on  this  subject. 

Mr.  FRALICK— Ihad  hoped  that  this 
matter  would  have  been  left  entirely  to  the 
Legislature,  where  it  properly  belongs.     I 
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believe  it  is  a  question  of  expediency  mere- 
ly. I  believe  it  is  a  question  of  such  a 
character  that  there  should  not  be  an  arti- 
cle put  into  the  organic  law  of  the  land 
upon  this  subject.  I  believe  in  fact  that  it 
is  a  province  which  of  right  belongs  to  the 
Legislature »  But,  gentlemen  who  say 
they  represent  the  wishes  of  the  people, 
seem  to  be  afraid  to  leave  the  question  in 
the  hands  of  the  Legislature,  elected  by 
the  people.  They  seem  afraid  to  leave 
the  Legislature  the  power  to  do  as  they 
see  aright  in  this  matter.  But,  the  ques- 
tion immediately  under  discussion  is  this 
first  section.  What  does  it  propose?  That 
the  property  exempted  shall  not  be  less 
than  $500.  That  is  a  retrospective  as  well 
as  a  prospective  provision,  as  any  one  will 
undoabtedly  inter  from  the  language.  I 
am  most  certainly  unwilhng  to  go  for 
any  such  thing  of  the  kind.  I  hope  the 
section  will  not  be  adopted.  But  there  are 
other  questions  connected  with  this  subject 
on  which  I  do  not  agree  with  gentlemen. 
I  do  not  propose  to  go  into  this  matter  at 
length,  but  still  I  am  not  afraid  to  speak 
my  sentiments,  though  I  disagree  with  tlie 
two  gentlemen  last  up.  I  was  opposed  to 
this  principle,  as  embodied  in  this  article 
heretofore,  and  they  have  not  altered  my 
mind;  nor  do  I  believe  that  my  constitu- 
ents are  in  favor  of  this  measure,  or  ever 
have  been.  If  I  know  their  will,  I  think 
they  are  entirely  opposed  to  it. 

What  is  to  be  the  practical  result  of  this 
system?  G-entlemen  say  it  is  to  protect 
the  poor  classes.  Does  this  do  so?  1  think 
not.  If  a  man  have  forty  acres  of  land, 
improved  to  the  extent  which  it  might  be 
by  the  operation  of  this  provision,  would 
you  call  him  a  poor  man?  I  should  say 
not.  I  do  not  think  that  a  man  so  situated 
could  be  classed  as  a  poor  man,  within  the 
true  meaning  of  the  term.  He  is  proba- 
bly on  the  other  hand  a  man  well  to  do  in 
the  world.  But  the  really  poor  man,  the 
man  who  labors  from  day  to  day,  is  not 
protected  by  this  provision.  He  cannot 
collect  his  daily  wages  upon  which  the 
support  of  himself  and  his  family  depends. 
Iso,  sir,  he  cannot,  for  the  right  to  do  so  is 
taken  away  from  him.  Yet,  strange  anom- 
aly, the  class  least  able  to  protect  itself  is 
the  one  which  is  left  utterly  unprotected 
by  this  article,  and  it  is  the  one  the  most 
likely  to  be   cheated   by  the  class  with 


which  gentlemen  have  expressed  so  much 
sympathy.  I  say  it  will  operate  oppress- 
ively so  far  as  the  former  class— the  poorer 
class-— the  men  who  work  for  their  daily 
bread,  is  concerned. 

The  poor  man  has  no  property  except 
his  wages,  the  compensation  for  his  toil; 
but  under  this  provision,  he  cannot  assert 
his  just  rights;  he  cannot  enforce  his  claim 
for  the  price  of  his  labor  against  the  rich 
man;  he  is  effectually  debarred  from  so 
doing.  Again,  the  £Tmtleman  [Mr.  J.  D. 
Pierce]  says  that  he  wants  to  protect  men 
from  being  turned  out  of  doors  by  their 
creditors.  Have  the  present  exemption 
laws  operated  as  the  gentleman  desires? 
Have  they  protected  the  property  of  men, 
in  the  manner  alluded  to  by  gentlemen? 
Let  them  ask  any  country  merchant  in  fair 
business,  and  they  will  lind  that  the  con- 
trary is  the  fact.  Go  into  the  store  of  any 
country  merchant,  and  you  will  fmd  in  his 
safe  a  pile  of  chattel  mortgages,  covering 
a  man's  forty  acres,  his  oxen,  his  teams, 
and  such  like  property,  which,  whenever 
he  may  see  fit,  no  matter  for  what  reason, 
he  can  go  in  and  take  possession  of  the 
mortgagor's  property,  by  giving  him  six 
days'  notice,  without  any  process  of  law, 
whatever.  The  law  gives  him  that  power. 
And  who  that  has  seen  the  form  of  those 
mortgages  does  not  know  that  the  Legis- 
lature gives  this  power  to  mortgagees? 
The  law  does  not  reach  the  object  which 
we  intended  it  should  bear  upon.  I  really 
do  think  that  the  effect  will  be  ten  times 
more  dangerous  to  those  individuals— the 
mortgagors—under  the  new  constitution, 
than  it  would  be  under  the  present. 

This  whole  system,  I  say  again,  is  wrong, 
because  it  does  not  protect  the  poor  honest 
man;  on  the  contrary,  it  injures  him.  And, 
notwithstanding  that  gentlemen  said  we 
would  not  rise  here  and  express  our  senti- 
ments in  opposition  to  this  article,  I  have 
had  the  temerity,  if  it  can  be  called  so,  to 
get  up  here  and  state  my  views,  because  I 
entertain  an  honest  conviction — ■ 

Mr.  J.  D.  PIERCE  (interposing)—How 
many  people  are  there  in  your  township 
who  depend  on  their  daily  bread  for  their 
subsistence? 

Mr.  FRALICK— There  is  a  large  num- 
ber in  the  villages  of  the  township. 

Mr.  J.D.  PIERCE— And  they  have  no 
homes? 
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Mr.  FRAUCK — Yes,  tliey  have  some 
homes. 

Mr.  J.  D.  PIERCE— Have  they  no  pigs 
and  cows? 

Mr.  FRALICK— Some  of  them  have; 
but  the  difficulty  is  that  this  chiss  does 
not  get  cfedit.  So  that  when  they  endea- 
vor to  obtain  the  pay  for  their  daily  labor, 
their  debtor  may  refuse  to  pay  them,  not- 
withstanding he   has  forty  acres  of  land. 

Now,  I  say  this  principle  should  be 
stamped  with  a  different  name — it  should 
be  called  a  premium  for  dishonesty.  I 
state  this  with  candor,  honestly  believing 
this  provision  to  be  tliat^  and  nothing  else 
in  its  result.  You  may  exempt  every  arti- 
cle belonging  to  a  man,  and,  if  he  be  hon- 
est, he  will  pay  his  debts  to  the  last  far- 
thing. But  there  is  another  class  which  is 
dishonest.  There  are  men  who  will  take 
the  protection  of  this  provision  and  refuse 
to  pay  their  debts.  I  do  not  care  how  ma- 
ny repudiate  the  sentiment;  you  cannot 
controvert  the  fact.  It  is  in  the  nature  of 
things  that  a  man  may  have  exempted 
some  five  or  six  thousand  dollars'  worth  of 
property,  yet  refuse  to  pay  the  poor  labor- 
ing man  the  price  of  his  day's  work,  with 
which  he  desires  to  obtain  a  meal  for  his 
family.  G^lie  man  of  properly,  it  is  held, 
will  receive  all  the  advantages  of  this  ex- 
emption principle;  and  I  do  conceive  that 
the  provision  here  offered  for  our  sanction 
will,  in  its  operations,  prove  to  be  a  forci- 
ble auxiliary  to  the  extension  of  dishones- 
ty. In  its  results  it  cannot  fail  of  proving 
so. 

The  gentleman  [Mr.  D.Pierce]  lias  re- 
ferred to  the  Jews,  and  to  the  years  of  ju- 
bilee. I  hopr-  we  are  not  going  to  pattern 
after  the  Jews.  They  sold  their  Saviour 
for  tliirty  pieces  of  silver.  What  is  their 
condition  now?  If  we  want  to  refer  to  ev- 
ery thing  low,  cheating  and  dishonest,  re- 
fer to  the  Jews.  I  trust  the  gentleman 
does  not  want  to  take  them  as  a  model.  If 
we  wish  to  remove  this  difficulty  in  the 
community,  abolish  by  the  organic  law  the 
collection  of  small  debts;  then  all  will  un- 
derstand it.  If  you  desire  to  protect  the 
small  dealers,  abolish  entirely  the  collec- 
tion of  debts  under  $40  or  $50.  But,  so 
long  as  the  laws  exist  in  their  present  po- 
sition, I  maintain  that  exemption  laws  are 
improper.  I  say,  leave  the  entire  matter 
in  the  hands  of  the  people,  that  they  may 


determine  this  question  as  their  reason  and 
sound  common  sense  will  suggest. 

Mr.  J.  D.  PIERCE— I  wish  to  say  a 
few  words  in  reply  to  the  gentleman  who 
has  just  taken  his  seat.  The  gentleman 
says  he  hopes  and  does  not  want  to  take 
the  Jews  as  a  pattern  or  model.  I  did  not 
refer  to  them  as  an  example.  I  simply  re- 
ferred to  a  system  of  laws,  for  the  violation 
of  which  they  became  vagabonds.  I  did 
not  refer  to  them  in  their  present  state,  as 
an  example — merely  to  their  laws.  The 
gentleman  says  also,  that  they  sold  their 
Savior  for  thirty  pieces  of  silver.  The  gen- 
tleman [Mr.  Fralick]  would  sell  every 
family  in  the  State,  according  to  his  rea- 
soning, for  a  less  sum.  (Laughter.) 

The  only  argument  he  has  brought,  or 
could  bring,  is  easily  answered.  He  says 
an  honest  man  will  pay  his  debts.  I  have 
no  reply  to  make  to  that,  and  have  only 
one  question  to  propose  to  him.  I  ask  him, 
in  the  name  of  common  sense,  how  can  an 
honest  man  pay  his  debts  if  he  cannot  earn 
sufficient  to  liquidate  them?  Can  the  gen- 
tleman answer  that?  No  sir;  nor  has  the 
question  been  ever  answered.  If  you  take 
away  a  man's  tools,  he  cannot  work;  and 
you  deprive  him  of  the  price  of  his  i/miQ, 
by  which  he  supports  his  family.  There 
are  few  families,  sir,  in  this  State,  who 
have  not  a  house,  or  a  few  pigs  or  cows  to 
be  protected.  Are  not  their  beds  and  ta- 
bles, and  chairs,  and  their  little  domestic 
utensils  to  be  protected?  Yet,  the  gentle- 
man would  bring  us  back  to  the  days  when 
they  could  be  all  turned  out  of  their  homes 
to  lie  in  a  ditch,  and  the  next  day  be  taken 
up  as  vagabonds  and  put  in  jail,  though 
made  so  by  the  law!  I  think  the  gentle- 
man's argument  falls  by  its  own  weight. 
I  am  happy  to  say  that  there  are  but  few 
in  this  State  so  poor  as  not  to  have  some- 
thing to  be  protected. 

I  never  knew  an  instance  in  my  county 
where  a  farmer  refused  to  pay  his  field 
hands;  in  fact,  a  man  who  has  the  name 
of  not  paying  his  day  laborers,  never  gets 
another.  That  is  one  of  the  results  of  this 
system — a  man  must  pay  his  debts.  I 
knew  one  exception,  and  after  a  few  trials, 
he  never  would  be  trusted,  although  he 
possessed  ample  funds.  He  never  can  em- 
ploy a  man  or  obtain  anything  in  the  way 
of  goods,  unless  he  pays  as  he  goes  along. 
Such  is  the  beneficial  result  of  the  system. 
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Men  must  pay  as  they  go  along.  It  strikes  I 
iat  the  bottom  of  the  ruinous  credit  sys- 
tem, that  has  overwhelmed  thousands  of 
families  in  ruin.  That  is  most  fully  and 
clearly  shown  in  McCulloch's  writings  up- 
on Credit  and  Banking.  He  gives  reasons 
in  the  clearest  manner,  denlonstrating  that 
this  principle  would  prevent  the  continu- 
ance of  that  kind  of  credit  which  has  de- 
stroyed society  and  made  tens  of  thousands 
of  paupers  to  he  supported  by  the  com- 
munity. Go  to  your  State  prison  and  see 
how  many  people  there  are  there  without 
a  home — vagabonds  made  so  by  the  law 
' — by  the  statute  in  that  case  made  and 
provided. 

Mr.  N.  PIERCE— I  hope  the  motion  to 
strika  out  will  not  prevail,  I  hear  gentle- 
men on  this  floor  urging  the  propriety  of 
leaving  blanks  for  the  Legislature  to  fi-ll 
up.  I  suppose  this  Convention  was  elected 
for  the  purpose  of  stopping  all  holes,  and 
not  for  leaving  blanks.  1  think  one  of  the 
principal  objects  in  the  article  is,  that  a  re- 
striction should  be  fixed. 

Mr.  TIFFANY— I  moved  to  strike  out 
merely  for  the  purpose  that  the  Conven- 
tion might  fill  up  the  blank  hereafter. 

Mr.  N.  PIERCE~I  am  willmg  to  com- 
mit myself  in  regard  to  anything  pertain- 
ing to  this  constitution.  I  hope,  sir,  that 
this  committee  will  fix  the  principle  of  ex- 
emptions within  certain  bounds,  so  that  the 
Legislature  won*t  come  in  one  year  and 
-cut  off  .one-half  of  it,  and  in  the  next 
year  make  the  exemption  three-fold  more. 
Vm  for  making  a  system  that  will  last  for 
isome  time.  If  it  don't  work  well  we  can 
amend  the  constitution.  I  would  prefer  an 
exemption  that  would  be  fixed,  and  not 
fluctuating.  It  is  but  a  short  while  ago 
that  the  amount  exempted  was  but  ^small, 
and  then  it  increased  by  degrees,  until  now 
the  law  exempts  thousands  of  dollars.  It 
has,  no  doubt,  done  good;  but  it  don't 
reach  the  spot  to  which  I  wish  it  to  reach. 
I  believe  the  second  devil  in  this  world  is 
usury.  I  don't  think  he  takes  a  person 
into  destruction  quite  so  quick  as  crime; 
but  he  takes  a  great  many  more  there, 
and  tortures  them  with  diligence,  and 
his  power  has  an  everlasting  effect.  I 
believe  that  usury  is  the  most  absolute 
principle  existing  under  the  laws  of  the 
civilized  world;  and  I  hope  the  Conven- 
tion will  place  a  mark  upon  it  before  i'.  ter- 


minates its  deliberations.  I  think  "  inter» 
est"  or  ''usury''  is  more  absolute  than 
the  power  to  imprison  a  man  for  debt, 
though  that  was  very  absolute  too.  Usu- 
ry, sir,  I  think  is  one  of  the  pernicious  in- 
fluences that  destroys  men,  and  finally 
brings  them  to  misery  and  ruin."  I  hope 
the  committee  will  fix  the  amount  at  a 
certain  stated  sum. 

Mr.  Bx\.CKUS  moved  to  strike  out  the 
word  ''less,"  and  in  lieu  to  insert  the  word 
"more." 

The  motion  was  not  agreed  to. 

Mr.  KOBERTSOM  moved  to  strike  out 
the  words  "not  less  than." 

Mr.^B.  said — I  hope  this  will  suit  the 
views  of  gentlemen  here.  This  is  definite, 
and  will  protect  the  poor  man  against  the 
merciless  exactions  of  the  creditor.  I  do 
not  propose,  in  arguing  this  amendment, 
to  go  back  to  the  days  of  the  old  Roman 
law,  for  the  principles  of  freedom  v/ere  not 
as  well  understood  then  as  now;  nor  to 
those  other  laws  which  seem  to  have  ex- 
cited the  admiration  of  the  gentleman  from 
Calhoun,  [Mr.  J.  D.  Pierce.]  He  has 
pored  over  the  dusty  tomes  of  the  ancient 
Roman  jurisprudence,  until  he  has  be- 
come quite  enthusiastic  against  the  collec- 
tion of  all  debts.  Now,  I  would  ask,  why 
not  say  that  hereafter  we  shall  have  no 
collection  of  debts?  That  would  be  more 
in  accordance  with  his  ideas;  for  it  would 
be  a  fearful  thing,  no  doubt,  if  in  thes@ 
days  of  ""progress  and  civilization,  we 
should  establish  the  old  Roman  code,  and 
leave  the  unfortunate  debtor  to  be  cut  up 
and  proportionately  divided  amongst  his 
pitiless  creditors!  The  gentleman  seems 
apprehensive  that  we  shall  recur  to  those 
olden  times.     There  is  no  danger  of  that 

The  member  from  Oakland  [Mr.  Wood- 
MxIn]  imagines,  with  his  usual  accuracy 
of  perception,  that  I  desire  to  establish 
the  collection  laws  of  Scotland  here.  I 
did  not  so  express  myself  that  such  a  de- 
duction could  be  drawn  from  what  I  said. 
This  I  know:  that  inviolate  honor  in  meet- 
ing liabilities  prevails  more  in  that  country 
than  in  any  other  country  with  which  I  am 
acquainted.  There,  when  a  dealer  trusted 
you  with  his  goods,  he  did  so  not  because 
he  had  stringent  collection  laws  to  enforce 
the  payn^ent  of  his  debt,  but  by  reason  of  his 
contiding  in  the  integrity  of  the  customer, 
I  know  what   their  laws    are,    for  I  hai^e 
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had  experience  of  tliem  in  my  family.  My 
father  became  unsuccessful  in  business. 
But,  did  his  creditors,  though  they  had 
those  stringent  laws  at  their  commandj  strip 
him  of  all  he  possessed?  By  no  means. 
They  allowed  him  to  retain  his  stock,  and 
enabled  him  to  acquire  the  means  to  come 
with  his  family  to  this  country;  and  thus 
was  afforded  a  chance  of  paying  off  his 
debts,  which  he  did  to  the  last  farthing. 
Why  did  they  trust  him?  For  the  simple 
reason  that  they  had  confidence  in  his  in- 
tegrity; because  they  knew  him  to  be  an 
honest  man,  and  one  who  would  give  the 
last  stiver  to  pay  them.  I  recollect  a  pass- 
age in  the  Scriptures  v/hicli  says  **  owe  no 
man  anything.' '  The  residue  of  the  'verse 
I  do  not  now  rem^ember;  but  the  wish- 
es of  gentlemen  on  this  subject  of  exemp- 
tion, do  not  appear  to  be  mueli  in  conso- 
nance with  the  inculcation  of  Holy  Writ. 
The  Scriptures  say  '^  pay  that  which  thou 
owest;"  but  gentlemen  say  in  effect  here, 
^*you  shall  not  pay  your  just  debts,'' 
There  is  another  passage  which  says,  *^give 
an  to  Caesar  that  which  belongs  to  Ceesar." 
Caesar  was  a  Roman— one  of  those  mer- 
ciless, blood-thirsty  Romans  that  cut  up 
their  debtors.  Yet,  the  m.eek  and  loving 
Jesus  says,  "  give  unto  Caesar  that  which 
belongs  to  Caesar.'* 

Again,  the  gentleman  [Mr.  J.  D.  Pierce] 
says  "  a  debt  was  wnped  out  in  seven  years, 
according  to  the  Jev/ish  law."  Why,  sir, 
in  this  State,  we  wipe  out  a  debt  in  six 
years;  that  is  our  statute  of  limitations. 
We  have  absolutely  more  hberal  laws  upon 
that  subject  than  had  the  Jews  themselves, 
whom  the  gentleman  has  brought  upon  the 
tapis  as  affording  a  convincing  auithoniy 
in  support  of  the  correctness  of  his  posi- 
tion. In  truth,  the  gentleman  has  pored 
over  the  history  of  those  trans §,.ctions  un- 
til he  has  become  alm.ost  infatuated  on  this 
subject.  Were  he  to  say  that  all  laws  for 
the  collection  of  debts  are  wrong,  I  would 
go  with  him.  He  should  give  them  a 
blow — an  old  fashioned,  two-handed  blow, 
that  will  cut  to  ttie  chine;  and,  so  we  to- 
gether woaid  ride  into  the  affections  of  the 
people.  (A  voice — on  the  one-horse.) 
That  would  be  a  still  more  popular  method 
of  repudiating  the  obligation  of  a  debt. 

I  think  this  amendment  is  more  consist- 
ant  than  the  proposition  of  mj  frieifd,  [Mr. 
J,  D.  Fierce,]  because  it  specifies  the 
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amount  to  which  the  creditor  can  trust. 
For  mj  ovvn  part,  I  shall  say  that  I  al- 
v/ays  do,  and  hope  I  shall  always  be  ena- 
bled to  pay  my  just  debts.  And  I  might 
further  add,  and  I  say  it  without  any  feel- 
ing of  pride,  that  I  do  not  owe  any  man, 
I  do  not  want  any  exemption  law.  There 
are  two  classes  of  m.en  in  this  country;  the 
creditor  and  the  debtor.  I  wish  to  protect 
them  both;  but  the  gentleman  desires  to 
protect  the  debtor  only.  Is  it  not  because 
the  latter  class  are  the  most  nuaierous?  I 
do  not  speak  unadvivsedly—l  have  bad 
some  experience  in  the  working  of  this  ex- 
emption principle,  I  have  seen,  in  the 
course  of  my  little  experience,  a  man  who 
perhaps  was  an  honorable  man,  but  who 
m_ay  have  been  in  the  habit  of  squandering 
his  means  at  the  tavern,  eating  off  a  table 
that  was  not  paid  for,  off  plates  that  were 
owed  for,  and  even  of  meat  which  was 
cooked  on  a  stove  for  which  he  owed. 
Relying  upon  the  undue  protection  which 
the  law  afforded,  he  says  to  his  creditor, 
*'you  cannot  throw  me  into  prison— you 
cannot  take  away  these  things,  or  force 
me  to  pay  my  debts— the  exemption  laws 
protect  me." 

But,  there  is  one  thing  which  might 
probably  make  this  provision  mora  accep- 
table. Make  an  exception,  and  say  *' ex- 
cept for  labor  done.''  The  man  who  owns 
forty  acres  of  land,  and  is  possessed  of 
thousands  of  dollars  worth  of  property, 
m,ay  owe  me  for  a  days'  work,  as  a  me- 
chanic or  laborer;  yet,  I  cannot  compel 
him  to  pay  me.  I  say  then,  let  it  be  ga 
amended  that  he  shall  be  forced  to  do  jus- 
tice. Under  the  article  as  it  now  stands,  a 
rich  man  may  take  my  one-half  bushel  of 
potatoes  and  refuse  to  pay  for  them.  Is 
it  fair  or  just  that  such  a  person  should  be 
allowed  to  ''  chouse"  me  out  of  the  fraits 
of  my  hard  toil  and  sweat?  It  is ,  mani- 
festly unjust— the  whole  thing  is  wrong. 
But  if  we  ar©  to  have  this  provision  at  all, 
I  desire  that  it  be  made  a  little  more  defi- 
nite and  clear. 

Mr.  YAN  YALKEN  BURGH  said-"Mr. 
Chairman:  I  hope  this  section  will  b^ 
adopted  as  reported  by  the  committee,  not- 
withstanding the  eloquent  argument  of  my 
young  friend  from  Macomb;  and  trust,  up- 
on sober  reflection,  he  will  yet  give  it  his 
support.  The  gentleman  tells  us  the  ex- 
emption laws  have  defeated  the -object-M 
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ihek  friendsj  and  tended  to  oppress  instead 
of  relieving  the  poor  honest  man.  He 
says,  under  the  operation  of  these  laws 
the  poor  man  is  obliged  to  mortgage  his 
cattle  or  his  last  cow,  in  order  to  obtain 
credit;  and  thus,  through  the  operation 
of  these  exemption  laws,  his  means  of  sup- 
port are  wrested  from  him.  That  there 
are  men,  sir,  who  wall  evade  all  law,  there 
is  no  doubt,  in  everj  communitj/;  hard- 
hearted shylocks,  who  sit  like  blood-suck- 
ers  on  the  body  politic,  crying,  give,  give. 
Men  whose  hearts  are  steeled,  and  whose 
^ears  are  deaf  to  the  cry  of  the  afflicted. 
But  these  are  exceptions;  a  shame  and 
disgrace  to  our  race. 

1  had  hoped,  sir,  this  measure  would 
meet  with  no  opposition  in  this  enlightened 
"body,  and  in  this  age  of  progress  and  im- 
provement. I  look  upon  the  stringent  col- 
lection laws,  as  they  heretofore  existed,  and 
as  they  still  exist  in  some  portions  of  the 
world,  as  the  relicts  of  barbarism— the 
remnants  of  the  old  B^oman  code,  which 
would  sell  a  man  into  bondage— -incarcer- 
ate him  v/ithin  the  v/alls  of  a  prison,  and 
send  his  family  to  the  poor-house,  for  his 
misfortuneSo  The  delegate  from  Macomb 
tells  us  this  principle  is  not  in  accordance 
with  pubhc  opinion— that  public  sentiment 
does  not  demand  this  measure  at  our 
hands — that  if  it  is  the  vox  pqpzdi  it  is  not 
the  voice  of  God, 

I  know  not  what  atmosphere  the  gentle- 
man has  lived  in,  sir,  but  so  far  as  I  have 
heen  able  to  learn,  the  voo:20opuli  is  univer- 
^lly  in  favor  of  this  measure;  and  in  this 
instance,  at  least,  the  vox  poptdi  is  the  wo; 
del.  So  far  as  I  have  been  able  to  read 
public  opinion,  this  principle  is  universally 
approved  by  all  men,  except  the  class  to 
which  I  have  heretofore  alluded.  The 
gentleman  from  Macomb  [Mr.  Robeet- 
sok]  tells  us  ''he  is  not  in  debt— that  he 
always  pays  his  debts."  This  is  right; 
this"  is  proper;  and  I  trust  the  gentleman 
'does  not  arrogate  to  himself  any  merit  on 
this  account.  It  is  barely  just— a  diitj 
every  man  is  bound  to  perform;  and  a 
duty  every  honorable  man  who  can  do  so 
'will  perform.  Nor  is  it  strange  that  my 
young  friend,  v/ith  his  talents,  his  eneigj, 
and  his  profession,  should  have  done  so;  it 
is  what  all  would  expect  of  him.  But  let 
206  warn  my  young  friend  that  even  with 
Mm  the. da  J   of  adversity  may  come:  for 


"  the  battle  is  not  to  the  strong  nor  tie 
race  to  the  swift"  Afilictive  Providence 
may  chill  the  current  which  now  courses 
through  his  veins,  and  dim  the  lustre  of 
those  eyes  which  now  beam  so  brightly; 
''  riches  take  to  themselves  wings  and  fly 
away."  Experience  has  taught  us  that 
youth  and  talent,  and  energy,  are  not 
proof  against  the  calamities  incideiit  to  hu- 
man nature.  The  proud,  the  talented  and 
the  honorable  have  sometimes  been  glad 
to  avail  themselves  of  similar  benificent 
provisions  in  our  laws.  The  gentleman 
from  Wayne  [Mr.  Fbalick]  tells  us  the 
exemption  laws  protect  the  dishonest  por- 
tion of  community  alone;  that  a  man  worth 
five  or  six  thousand  dollars  may  withhold 
from  the  poor  honest  laborer  his  daily  y/a- 
ges,  the  means  of  subsistence;  that  every 
good  business  m^an,  and  he  tells  us  there 
are  many  in  this  State,  have  large  piles  of 
chattel  mortgages,  nearly  as  many  as  they 
have  customers.  I  ask  the  delegate  from 
Y/ayne,  will  these  shylocks,  who  multiply 
their  chattel  mortgages,  be  less  exacting 
without  these  exemption  laws?  Will  they 
not  find  means  to  evade  any  law,  that  in- 
terferes with  their  object?  This  gentle- 
man [Mr.  Fralick]  wishes  to  leave  this 
subject  with  the  Legislature,  He  thinks 
we  ought  not  to  incorporate  it  into  the  or- 
ganic law;  he  says  he  has  always  been  op- 
posed to  it,  and  has  not  altered  his  mind; 
and  the  great  reason  of  his  opposition  is 
that  it  oppresses  the  poor  laboring  man. 
His  sympathy  gushes  out  and  runs  over 
for  the  poor  laboring  men.  Yerily,  they 
must  be  much  indebted  to  this  gentleman. 
The  delegate  from  Macomb  [Mr.  Rob- 
ertson] tells  us  that  in  his  native  country 
[Scotland]  few  law  suits  are  brought;  that 
in  this  country  there  is  a  thousand  times 
more  litigation;  he  says  there  is  an  unheah 
thy  state  of  public  opinion  on  this  subject; 
and  if  his  previous  statement  is  true,  that 
public  opinion  is  opposed  to  this  measure^ 
I  agree  with  him  that  it  is  a  perverted  pub- 
lie  sentiment.  But  the  gentleman  says  if 
it  is  demanded  by  the  peo-ple,  the  vox  pop- 
uli  is  not  "Oq.^  voice  of  God;  and  to  sustain 
his  position,  he  refers  us  to  the  Jaw.  He 
sa.ys  we  read  somewhere,  **owe  no  man 
anything;"  but  has  forgotten  the  context: 
*'but  to  love  one  another."  I  think  the 
gentlenfan  would  hardly  have  brought  this 
passage  to  his  support  had  he  recollected 
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Its  coniiectioa.  Love  works  ho  ill  to  iiis 
Eieighbor— does  not  wrest  from  the  poor 
map.  his  last  cow,  incarcerate  him  in  pris- 
t)n,  and  oast  his  fa^milj  penniless  oa  the 
world. 

But  the  gentleman  makes  farther  quo- 
tations frorn  the  bible,  and  admits  its  an- 
fehoritj/.  He  says  we  read  elsewhere,  'Jpay 
what  thou  owest."  In  this  quotation  he  is 
equally  unfortunate,  for  this  sentiment  is 
i/aken  from  a  parable  uttered  by  our  Sa- 
Yior,  to  inculcate  the  spirit  of  the  article  we 
advocate,  and  to  which  the  gentleman  is  so 
much  opposed. 

A  certain  king  took  account  of  his  ser- 
vants and  found'one  who  owed  hirn  ten 
thousand  talents;  but  forasmuch  as  he  had 
not  where vath  to  pay,  his  lord  commanded 
Iiirn  to  be  sold,  and  his  wife  and  children, 
and  ail  that  he  had,  and  payment  to  be 
made;  for  this  was  the  law  in  those  days 
of  barbarism.  Bat  the  servant  knelt  down 
and  worshipped  him,  saying,  ''lord  have 
patience  with  me  and  I  will  pay  the  all" 
Then  the  lord  of  that  servant  was  moved 
with  compassion,  and  loosed  him,  and  for- 
gave him  the  debt.  But  the  same  servant 
went  out  and  found  one  of  his  feilov<^  ser- 
vants which  owed  him  an  hundred  pence; 
and  he  laid  hands  on  him,  and  took  him  by 
the  throat,  repeating  the  language  the  gen- 
theman  has  quoted'for  his  authority,  "pay 
me  that  thou  owest/'  And  his  fellow  ser- 
vant  fell  down  at  his  feet,  and  besought 
Mm,  saying,  ''have  patience  with  me  and 
I  will  pay  thee  all;''  but  he  was ^  inexora- 
ble, and  cast  him  into  prison  until  he  should 
pay  the  debt.  ' ,    ,  . 

And  this  is  the  language,  and  this  is  the 
example  the  gentleman  wishes  us  to  imi- 
tate. But  let  us  examine  this  parable  a 
little  farther.  When  the  king  was  informed 
of  his  conduct,  he  called  him.  before  him  and 
remonstrated  wdth  hun,  saying,  ''0,  thou 
wicked  servant,  I  forgave  thee  all  that 
debt,  because  thou  desiredst  me.  Shouldst 
not  thou  also  have  comipassion  on  thy  fellow 
servant,  even  as  I  had  pity  on  thee?" 
And  his  lord  was  v/roth  and  delivered  him 
to  the  tormentor  till  he  should  pay  all  that 
was  due  unto  him.  And  our  Savior  adds, 
*'So  likewise  shall  my  Heavenly  Father  do 
also  unto  you,  if  ye^rom  your  hearts  for- 
give not  every  one  his  brother  their  tres- 
passes." Had  the  gentleman  been  more 
familiar  with  his   bible,  he  would  hardly 


have  attem.pted  to  force  this  parable  into 
a  service  so  much  at  w^ar  with  his  doc- 
trine. 

¥/'e  boast,  Mr.  ChFtirman,  that  we  live  ia 
an  age  of  progress,  io  a  da;y  of  reform^ 
and  we  hope  soon  to  see  these  relics  of  the 
dark  ages,  these  vestiges  of  barbarism^ 
blotted  from  our  statute  books;  we  hope  to 
see  the  time  when  man  shall  recognize  in 
his  fellow  man  a  brother;  when  we  shall 
practice  upon  the  precept— ''owe  no  man 
anything  but  to  love  on©  another;'^  v/heii 
the  cupidity  of  man  shall  not  be  aided  s^nd. 
encouraged  by  oppressive  laws. 

Let  us,  Mr.  Chairman,  let  us,  gentlemen 
of  the  Oonvention,  lend  our  aid  to  advance 
this  object—let  us  be  true  to  ourselves, 
true  to  our  constituents,  true  to  the  cause 
of  humanity— let  us  incorporate  this  pro- 
vision in  our  constitution,  and  we  shall  do 
much  to  alleviate  humian  misery  and  ele- 
vate our  race. 

Mr,  BRITAIhT  was  opposed  to  striking 
out,  as  proposed  by  the  gentleman  from 
Macomb,  [Mr.  Robertson.]  It  would  fix 
the  amount  so  that  it  could  not  in  any  way  be 
changed.  The  probability  was  that  the 
motion  wa.s  made  for  no  other  purpose  than 
that  of  injuring  the  strength  of  the  friends 
of  the  principle. 

Mr.  J.  D.  PIERCE  (Mr.  B.  giving  way) 
-—J  propose  to  add  at  the  end  of  the  sec- 
tion the  follov\dng,  so  as  to  do  away  entire- 
ly v/ith  the  idea  that  this  provisisn  is  to  be 
retrospective  in  its  auction:  "issued  for  the 
collection  of  any  debt  contracted  after  the 
adoDiion  oi  this  constitution.'"' 

Mr.  BRITAIR—I  desired  to  make  a 
fev^  remarks  in  relation  to  this  principle  of 
exemption  before  the  subject  is  disposed  of, 
and  I  hope  the  committee  will  bear  with. 
me  for  the  purposOe 

In  the  beginning,  allow  me  to  premise 
by  saying  that  I  believe  there  is  not  a  man 
in  this  Convention,  nor  in  the  State  of 
Michigan,  who  v/ill  not  be  found,  upon 
mature  investigation,  to  be  in  favor  of  the 
principle  of  exemptions.  Why,  sir,  with- 
out it  no  m^an  would  be  permitted  to  use 
anything  of  value  while  he  remained  a 
debtor.  The  last  articles  of  food  and  clo- 
thing "might  be  taken  by  the  creditor.  Yes 
sir,  even  the  prepared  breakfast  of  the  hun- 
gi-y  family  might  be  taken  to  fatten- the 
1  swine  of  the  creditor,  and  the  person  of  the 
I  debtor  might  be  manufectured   into  soap 
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for  his  benefit.  Sir,  hiunanity  sliudders  at 
the  tbougbl  of  siicli  enormities  I  All  men 
fiiid  themselves  in  favor  of  exemption, 
and  the  only  differeiice  existing  between 
parties  is  as  to  the  amount  to  be  exempted^ 
Before  enterhig  upon  the  itivestigation 
of  this  diiTerence  of  opinion,  I  beg  permis- 
sion to  call  the  attentioi?  of  the  committee 
to  ail  error  irjto  which  persons  are  very 
likely  to  MI  when  legislating  upon  this^  or 
any  other  subject,  ^hey  ibrget  the  im- 
periectioas  of  humanity^  and  forget  every 
thing  else  except  the  particular  thing  upon 
%vhich  they  are"  then  "engaged,  and  caicii- 
late  upon  the  attainment  of  perfection  in 
that  particul/ir  thing.  For  instance,  if  we 
take  a  man  who  is  engaged  in  loaning  mo- 
ney at  high  rates  of  interest^  and  in  buy- 
ing notes  at  a  discoimt,  what  kind  of 
a  collection  law  would  he  expect  at  your 
hands?  Why,  sir,  without  thinking  of'  the 
necessities  of  the  Vvdfe,  the  children  or  the 
neighbors  of  the  debtor,  he  would,  like  the 
gentleman  from  Wayne,  expect  a  law 
which   would  secure  to  him  a  perfect  fiil 


ests  requires;  and  in  this  way,  there  wiil^  1 
think,  be  very  little  difficulty  in  ascertain- 
ing the  amount;  for,  in  truth,  there  is  but 
little  difference  between  the  real  wants  of 
the  diHerent  members  of  society. 

Eow,  sir,  Yvhat  are  the  great  interests  to 
be  affected  by  exemptions,  and  what  doe& 
the  w^ell  being  of  those  interests  require? 
The  great  interests  to  be  affected  are  un- 
doubtedly three:— the  debtor  interest,  th© 
public  interest,  and  the  creditor  interest; 
and  I  am  equally  confident  that  we  shall 
find  that  the  well  being  of  each  of  these 
interests  requires  the  same  thing, 

1st,  Yfhat  does  the  interest  of  the  debt° 
or  require?  It  certainly  must  be  manifest 
to  ever  J  observing  person  that  the  inter- 
est of  the  debtor  requires  that  he  should 
have  a  sufficient  amount  exempted  to  sus- 
tain his  own  life  and  the  lives  of  his  fami- 
ly,  to  secure  to  him  his  books  of  profes- 
sion, tools  of  trade,  teams,  and  implements 
of  occupation,  and  whatever  is  necessary 
to  enable  him  to  prosecute  some  industrial 
pursuit,  until  he    can   pay  his  just  debts. 


fillment   of  every   contract  ma.de  by  him]  These  are  undoubtedly  what  the  debtor  in- 
with  his  less   sagacious   neighbors,   or  a 
remedy  which  would  be  as  fatal    to  their 


happiness  as  the  inquisition  of  Spain. 
What  would  any  other  person,  engaged 
in  any  active  business,  expect  at  your 
hands?  Why,  sir,  he  would  expect  a  law 
which  would  secure  the  perfect  accom- 
phshment  of  all  his  undertakings  under 
it. 

Mr,  Chairman,  there  is  such  a  thing  as 
friction  in  machinery,  and  the  mechanic 
who  does  not  make  allov/ance  for  it  is  be- 
hind the  age.  Imperfection  is  also  stamped 
upon  everything  which  pertains  to  human- 
ity; and  this  Convention,  when  thinking  of 
this  subject  alone,  must  come  to  the  con^ 
elusion  that  it  is  not  possible  to  frame  a  law 
which  shall,  in  all  cases  and  under  all  cir- 
cumstances, accomplish  what  its  iVainers 
desired  to  accomphsh. 

Mr.  Chairman,  I  now  heg  leave  to  go 
back  to  the  principle  of  exemptions,  I  have 
already  stated  my  opinion  that  every  man 
was  in  favor  of  exemptions,  and  that  the 
only  real  difference  of  opinion  was  in  re- 
gard to  the  amount  to  be  exempted.  In 
ascertaining  the  specific  amount  which 
should  be  exempted,  I  think  we  should  as- 
certain what  interests  are  to  be  affected  by 
it,  and  what  the  well  being  of  those  inter-^ 


terests  require. 

2d.  Y/hat  does  the  public  interest  re- 
quire? And  I  am  here  asked  what  the  pub- 
lic has  to  do  vfith  this  matter?  Why,  sir^, 
if  the  public  has  nothing  to  do  with  this 
matter,  who  has  any  thing  to  do  with  it? 
Are  the  people  not  interested  in  keeping  in 
eveiy  man's  hands  the  ability  to  support 
himself  and  his  family,  and  even  to  educate 
them,  and  thereby  prevent  them  from  be- 
coming chargeable  upon  the  public  for 
support?  Is  not  that  so?  And  have  not 
the  public  a  right  to  say  by  their  laws  to 
every  man,  beforehand,  *'if  you  trust  A.^ 
B.  or  C,,you  must  trust  him  only  for  what 
he  may  be  able  to  pay,  over  and  above 
what  is  necessary  for  the  support  and  ed- 
ucation of  his  family?— -and  you  shall  not 
take  from  him  his  last  farthing,  turn  him 
and  his  family  out  upon  the  world,  a  bur- 
den upon  society  for  us  to  support?"  If 
they  have  not  a  right  to  say  that,  I  confess 
I  do  not  know  v/h  at  they  have  a  right  to 
say;  and  I  therefore  repeat  the  question: 
What  does  the  public  interest  require?  It 
certainly  requires  just  what  the  debtor  in- 
terest requires.  It  requires  a  sufficient 
amount  of  the  right  kind  of  property  to  be 
exempted  to  enable  the  debtor  to  support 
himself  and  family,  pveA^ent  them  becom- 
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Irig  chargeable  upon  the  public  for  sup- 
port, and  to  pursue  some  industrial  calling 
until  he  can  pay  his  just  debts. 

3d,  What  does  the  interest  of  the  credi- 
tor require?  When  I  speak  of  the  interest 
of  creditors,  I  mean  the  whole  creditor  in- 
terest, and  not  the  interest  of  one  creditor, 
who  may  collect  his  debts  at  the  expense 
of  all  the  other  creditors.  Does  not  the 
creditor  interest  require  precisely  what 
the  interest  of  the  debtor  and  the  interest 
of  the  public  require?  Does  not  the  inte- 
rest of  the  creditor  require  that  the  debtor 
should  have  exempted  a  sufficient  amount 
of  property  to  enable  hirn  to  support  his 
family  more  cheapl}^  than  they  can  be  sup- 
ported for  him,  and  to  follow  some  indus- 
trial pursuit  until  he  can  pay  all  of  his 
creditors?  Why,  sir,  if  it  is  not  so,  I  must 
confess  I  have  looked  upon  the  creditor  in- 
terest for  the  last  twenty  years  to  no  pur- 
pose. 

Kow,  Mr.  Chairman,  if  the  debtor  inter- 
est, the  public  interest,  and  the  creditor  in- 
terest; if  all  of  these  great  interests  re- 
quire that  property  enough  should  be  ex- 
empted to  support  the  family  in  the  first 
place,  and  to  enable  every  man  to  pursue 
some  industrial  calling  in  the  second"  place, 
I  should  like  to  know  what  great  public 
interest  there  is  which  will  be  prejudiced 
by  such  an  exemption?  Sir,  I  have  not 
been  able  to  find  any." 

Mr.  Chairman,  there  is  an  active  branch 
of  public  interest,  the  well  being  of  v/hich 
requires  such  an  exemption  as  I  am  con- 
tending for — I  mean  pubHc  morals.  Sir, 
every  community  holds  each  of  its  mem- 
bers responsible  for  the  support  of  his 
own  family,  under  all  circumstances.  Now, 
sir,  hov7  can  a  man  support  his  family 
honestly  Avhen  you  permit  the  creditor  to 
strip  him  of  them.eans  of  supporting  them. 
Sir,  he  cannot  do  it.  The  only  way  in 
which  he  can  support  them,  if  exemption 
be  denied  him,  must  be  by  a  fraudulent 
concealment  of  his  property;  and  so  im- 
periously does  public  sentiment  demand  of 
him  the  support  of  his  family  as  to  com- 
pel him  to  commit  this  fraud  upon  the  law, 
and  to  justify  him  for  doing  so.  Now, 
sir,  is  it  not  manifest  that  your  laws  should 
be  in  conformity  with  pubhc  sentiment, 
and  so  framed  that  the  citizen  may  per- 
form all  the  duties  required  of  him  by 
public  sentiment  and  public  interest  with- 
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out  violation  of  law?  And  how  ean  jou 
expect  a  conscientious  respect  from  any 
portion  of  the  community  for  a  law  v/hicis 
another  portion  of  the  same  community 
not  only  violate  with  impunity,  but  even 
with  approbotion? 

What  do  the  opponents  of  this  measure 
propose  to  do?  Do  they  attempt  to  pro- 
mote any  one  of  these  '  great  interests? 
Have  they  attempted  to  show  that  any 
great  general  interest  would  be  prejudiced 
by  the  passage  of  an  exemption  law?  Noj, 
sir;  they  have  carefully  avoided  ?J1  dis- 
cussion of  general  principles,  and  have  en- 
deavored to  defeat  the  article  by  making 
objections  which  merely  refer  to  the  de- 
tails of  the  bill,  and  have  nothing  to  do 
with  the  great  principle  involved. 

Mr.  Chairman,  what  is  the  object  of  the 
friends  of  this  article?  It  is,  sir,  to  protect 
a,nd  promote  each  of  those  great  interests 
of  which  I  have  been  speaking.  In  whal 
manner  do  we  propose  to  accomplish  this 
I  desirable  end?  Why,  sir,  simply  by  leav- 
ing enough  in  the  hands  of  the  poor  debt- 
or to  enable  him  to  live  honestly,  until  he 
can  meet  all  his  obligations,  and  thus,  so 
far  as  relates  to  the  necessaHes  of  lifej, 
placing  him  upon  the  same  footing  as  the 
rich  man. 

This  would  of  course  promote  the  debt- 
or interest,  by  enabling  the  debtor  to  liv@ 
until  he  can  pay  his  debts.  It  would  pro- 
tect the  pubhc  interest  by  reheving  the 
public  from  the  support  of  the  debti;r's 
family.  It  vfould  protect  and  even  pro- 
mote the  creditor's  interest,  by  preventing 
one  creditor  from  destroying  a  debtor  to 
the  prejudice  of  all  the  other  creditors.  It 
would  improve  public  morals  by  removing 
all  necessity  for  theft,  perjury  and  fraud, 
and  enable  you  to  punish  every  violation 
of  law  as  an  unnecessary  crime;  and  it 
would,  in  my  opinion,  secure  more  happi- 
ness, more  honesty,  and  a  larger  amount 
of  property  in  the  hands  of  the  whole  peo- 
ple for  the  support  of  life,  than  could  be 
secured  by  any  other  measure. 

Now,  Mr.  Chairman,  before  taking  my 
seat,  I  wish  to  call  the  attention  of  this 
Convention  to  two  things: 

1st.  The  value  of  life,  compared  with 
that  of  property,  in  the  estimation  of  the 
people. 

2d.  The  value  of  Hfe,  compared  with 
that  of  property,  as  shown  by  the  legisla- 
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tion  of  the   different  Dations  of  the  world. 

I  know,  sir,  it  will  be  said  on  first 
,  thought,  that  this  is  no  comparison,  and  in 
.truth  I  think  there  is  none»  If  you  have 
a  shipwreck  or  a  conilagrpotion,  and  the 
loss  of  property  and  of  life,  do  you  stop  to 
think  over  the  mere  loss  of  property?  Or, 
even  suppose  some  wealthy  man-  becomes 
a.  sufferer,  both  pecuniarily  and  physically, 
■what  would  you  think  of  the  neighbor  who 
would- condole  with  him  about  his  losses, 
instead  of  sympathising  with  him  in  his 
sufferings?  Would  you  not  say  he  knovv^s 
nothing  of  the  claim.s  of  humanity?  These 
are  the  sentiments  I  have  heard  advanced 
hj  th*e  great  body  of  the  people  from  my 
earliest  recollections;  and  they  are  proof 
to  me  of  the  very  high  estimate  in  Tvhich 
life  is  held  by  a  great  majority  of  the  peo- 
ple, when  compared  with  property. 

But,  sir,  has  this  general  sentiment  of 
the  people,  directed  the  legislation  of  this 
or  any  other  age,  and  become  engrafted 
upon  the  institutions  of  this  or  any  other 
country?  Has  the  legislation  of  this  or 
any  other  country  been  for  the  people,  and 
the  property  only  as  a  necessary  support 
of  the  people?  Sir,  it  is  not  so.  The 
legislation  of  the  age  and  of  the  world  has 
been  for  property,  not  for  life;  and  life,  as 
estimated  by  the  civil  institutions  of  the  age, 
is  not  worth  two-and-sixpence.  It  is  in 
fact  worth  nothing  in  the  eyes  of  the  law, 
when  compared  with  property.  Capital 
and,  tlie  companies  of  capitalists  have 
filled  your  halls  of  legislation,  and  have 
given  to  the  owner  of  property  an  individ- 
uality of  possession  which  pUices  property 
entirely  above  the  claims  of  humanity. 

Go  with  me  into  Ireland,  where,  a  few 
years  ago,  thousands  were  dying  from  star- 
vation, wliilst  the  store-houses  were  loaded 
with  provisions  in  the  midst  of  that  starv- 
ing, dying  population;  yes,  sir,  even  pro- 
~  visions  which  had  been  produced  by  the 
labor  of  that  starving  population,  and  ask 
what  life  was  worth  then  compared  with 
property.  The  price  of  subsistence  was 
enhanced  by  its  scarcity.  The  profits  of 
the  property-holder  were  increased  by  the 
distresses  of  the  country,  while  under  the 
protection  of  the  strong  arm  of  the  lav/  he 
saw  his  neighbors  dying,  one  after  anoth- 
er, for  the  want  of  a  few  shillings  with 
which  to  purchase  from  hirn  a  portion  of 
the  food  which  their  own  sweat  and  toil  had 
furnished  him  with. 


The  sympathies  of  our  citizens  were  arou- 
sed throughout  the  length  and  breadth  of 
the  land,  and  our  ships,  laden  with  provi° 
sions,  crossed  the  Atlantic  to  relieve  the  dis- 
tresses of  the  destitute;  but  who  ever 
heard  the  right  of  the  famishing  lab ox'er  to 
take  "without  pay  one  shilling's  worth  of 
his  landlord's  provisions  advocated?  Or 
vv^ho  ever  heard  questioned  the  right  of 
the  landlord  tohold  every  shilling's  worth 
of  his  property  until  paid  for  it?  It  was 
said,  I  believe  with  truth,  that  in  some  in- 
stances the  arrival  of  our  provision  ships 
v/as  hailed  v/ith  indignation  by  the  proper- 
ty holders,  from  a  fear  that  the  price  of 
provisions  v\^ould  be  cheapened  thereby. 
"Of  how  much  value  was  life,  compared 
with  property,  in  that  country? 

Mr.  Chairman.;  I  have  now  reached  what 
I  consider  to  be  a  critical  point  in  the  ar- 
gument, and  I  do  not  wish  to  be  misun- 
derstood. It  is  no  part  of  my  object  in 
this  investigation  to  weaken  this  individu- 
ality of  possession.  This  would  be  look- 
ing to  the  wrong  quarter  for  a  remedy,  and 
I  v/ould  much  sooner  even  strengthen  it; 
but  it  is  my  object  to  show  the  propriety 
of  permitting  every  individual  to  extend 
his  individuality  of  possession  over  a  suffi- 
cient  cjuantity  of  the  necessaries  of  life  to 
banish  famine  from  his  dwelling.  ISTor 
have  I  called  this  subject  before  the  Con- 
vention merely  to  excite  indignation  against 
the  property  holder;  but  on  the  other 
hand,  I  arn  always  willing  to  attribute 
things  done  to  the  best  motives,  and  to 
make  the  best  apology  for  poor,  erring  hu- 
muanity  of  which  I  am  capable.  While 
some  of  the  property  holders  sold  their 
provisions  from  choice,  for  a.  high  price,  no 
doubt  there  were  others  wdio  sympathized 
deeply  with  their  suffering  neighbors,  and 
would  have  relieved  them  if  they  could 
have  done  it  with  safety  to  themselves.  But 
as  but  a  small  portion  of  the  people  had 
been  engaged  in  producing  subsistence, 
there  v/as  not  a  sufficient  quantity  in  the  * 
country  for  its  inhabitants.  Had  they 
opened  their  doors  to  the  starving  multi- 
tude, they  would  soon  have  been  star* 
ving  themselves;  and  they  were  compelled, 
by  the  law  of  self-preservation,  to  see  their 
neighbors  subjected  to  all  the  horrors  of 
starvation.  But,  Mr.  Chairman,  what  does 
all  this  prove?  and  what  ought  we  to 
learn  from  it?  Why,  sir,  it  proves  at  least 
two  things. 
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1st.  That  there  is  no   safety  or  security  ' 
for   life  in   any   system   vHiich  permits  a 
large  portion  of  the  necessities  o|l  life  to  be 
monopolized  by  a  few  individuals. 

2d.  The  estimate  placed  upon  life  hv 
the  great  body  of  the  public,  when  com- 
pared with  property,  forbids  the  taking  of 
the  necessaries  of  life  from  an  individuab 
under  any  pretence  whatever. 

As  representatives  of  a  part  of  the  public, 
we  ought  to  learn  that  it  is"  an  infperioiis  du- 
ty, under  the  instruction  of  this  public  senti- 
ment, to  secure  to  every  man's  hands,  be- 
yond all  possible  contingency,  the  ability 
to  support  himself  and  family. 

And  we  ought,  also,  as  the  representa- 
tives of  a  part  of  that  public,  to  feel  that 
it  is  our  imperious  duty,  under  the  instruc- 
tion of  this  public  sentiment,  to  secure  to 
every  family,  beyond  every  possible  con- 
tingency, the  ability  to  support  themselves, 
by  prohibiting  the  alienation  of  the  home- 
sted  without  the  consent  of  the  wile,  and 
thus  forever,  so  far  as  we  are  concerned, 
put  an  end  to  that  system  of  monopoly  in 
subsistence  which  makes  the  price  of  bread 
the  price  of  life. 

Mr.  Chairm^an,  I  have,  I  think,  shown 
the  debtor  interest,  the  public  interest,  and 
the  creditor  interest,  all  require  the  estab- 
lishment of  the  exemption  policy. ^  I  have 
confined  myself  to  general  principles,  be- 
cause no  principle  w^hich  is  right  in  itself 
should  be  rejected  because  individuals  dif- 
fer about  the  operation  of  the  details  neces= 
sary  to  its  establishment.  It  w^ould  be 
equally  practicable  to  answer  the  nume- 
rous objections  which  gentlemen  have  so 
mgeniously  urged  against  the  necessary 
details  for  the  purpose  of  drawing  the  at- 
tention of  the  committee  from  the  real  mer- 
its of  the  bill.  I  should  delight  to  do  it; 
but  as  that  belongs  to  the  Legislature,  and 
not  to  this  Convention,  I  will  not. 

Mr.  Chairman,  I  am  extremely  grateful 
to  the  committee  lor  the  kindness  with 
which  they  have  listened  to  me  during  this 
discussion,  and  will  no  longer  trespass  upon 
their  patience^ 

Mr.  DANFORTH--I  hope  the  friends 
of  this  article  will  let  it  com.e  to  a  vote. 
There  is  not  a  member  in  this  chamber 
who  d&es  not  know  that  the  whole  matter 
lies  in  a  nut  shell.  I  hope  that  no  farther 
time  will  be  lost  in  the  discussion  of  this 
article.     Every  man  is   familiar  with  this 


question  of  the  exem.ption  of  property.  I 
hope  there  is  a  large  majority  in  this  com- 
mittee in  favor  of  the  principle.  It  would 
be  difncult  to  collect  a  hundred  men  in  this 
State  who  would  go  against  it— in  fact  it  is 
what  the  people  demand  at  our  hands. 
There  is  no  necessity  for  further  discussion 
upon  this  subject,  for  every  one  is  well  ac- 
quainted with  all  the  bearings  of  the  ques- 
tion. 

The  question  was  then  taken  upon  Mr. 
Robertson's  motion  to  strike  out,  and  was 
lost. 

The  amendment  offered  by  Mr.  J.  D. 
Pierce  was  agreed  to. 

Mr.TIFFAEY,  on  leave,  then  withdrew 
his  amendment, 

Mr.  MASON  moved  .to   strike  out  the 

words^ 'resident  of,"  in  the  first  line,  and 

substitute  in  lieu  the  words  ^'person  in," 

The  motion  was  not  sustained. 

Mr,  TIFFANY  moved   to    strike   out 

''resident,''    and  insert  instead  the.  word 

'diouseh older,"  which  w^as  not  agreed  to. 

The  second   section  v/as  then  read,  as 

follows: 

''The  homestead  of  eYerj  family  of  not 
less  than  forty  acres,  w^hich  shall  not  be  in- 
cluded in  any  city,  village,  or  recorded  town 
plat,  or  in  lieu  thereof,  any  lot  in  any  city,  vib 
lage,  or  recorded  town  plat,  shall  not  be  sub- 
ject  to  forced  sale  for  any  debt  hereafter  in- 
curred; nor  shall  the  OAvner  of  such  home» 
sted,  if  a  married  man,  alienate  the  same  by 
any  deed  of  conveyance,  without  the  con- 
sent of  his  wife,  obtained  in  due  form  of 
law." 

Mr.  ROBERTSON  moved  to  amend  by 
striking  out  the  words  "less"  and  "forty,'' 
in  the  first  line,  and  substituting  therefor 
the  v\^ords  "more"  and  "eighty." 

Mr.  R.  said  it  seemed  to  him  that  eighty 
acres  w^ere  enough  for  any  man  to  have  ex.- 
empted.  He  made  this  motion  because 
the  people  of  his  county  instructed  him  to 
go  for  an  exemption  to  that  amount.  He 
w^as  in  favor  of  a  homestead  exemption ^ 
but  v/as  for  leaving  personal  exemptions  to 
the  control  of  the  Legislature. 

Mr.  J.  D.  PIERCE  hoped  that  the  mo-» 
tion  would  not  prevail.  This  provision' was 
in  accordance  wdth  the  law  as  it  now  stood. 
The  section  left  it  in  the  power  of  the  Le- 
gislature, in  \vhom  he,  as  well  as  the  gen- 
tlemen from  Yf  ayne  and  Macomb,  [Messrs, 
FR.iLiCK  and  Robertson,]  had  some  confi-^ 


dence,  to  increase  the  amount  whenever  the 
people  might  desire. 

The  motion  was  not  sustained, 

Mr.  FR  ALICE  moved  to  insert  after  the 
word  ''  the/'  in  the  first  Hne,  the  v/ord 
"**  recorded,"  He  would  be  glad  to  have 
this  word  inserted,  so  that  every  man 
could  know  what  a  homested  was.  In  his 
opinion  it  was  right,  and  the  interests  of 
the  community  demanded,  no  m.atter  what 
this  homested  m.ight  be^  that  the  public 
should  know  it  as  such— know  that  it  yf  as 
property  covered  by  the  provisions  of  this 
article. 

Mr.  J.  D.  PIERCE  was  sorry  to  be 
obliged  to  oppose  this  amendment.  He 
trusted  that  the  friends  of  the  provision 
would  not  be  deceived  by  the  motion.  If 
this  word  was  inserted,  the  eftect  of  the 
provision  would  then  be  that  a  family  could 
be  turned  out  of  their  homested,  if  it  were 
not  "recorded." 

Mr.  GOMSTOCS  expressed  himself  as 
being  opposed  to  the  amendm.ent. 

The  question  on  the  adoption  of  the 
amendment  w^as  then  put  and  lost. 

Mr.  COOK  moved  to  amend  by  insert- 
ing after  '*  plat,"  in  third  line,  as  follows: 
**  or  an  amount  of  land  equal  in  quantity 
to  one  lot  in  such  village  or  city  on  wdiich 
the  dwelling  house  is  situated." 

The  motion  v/as  not  sustained, 

Mr.  ROBERTSON  moved  to  insert  af- 
ter "  incurred,"  in  third  line,  the  v/ords 
"except  for  the  purchase  money  thereof." 

Mr.  J.  D.  PIERCE— -I  think  there  is  no 
necessity  for  that.  The  man  who  sells  the 
property  will  no  doubt  take  care  of  his 
own  interests  by  a  mortgage  upon  the  land. 

Mr.  ROBERTSON— What  effect  will 
the  last  provision  have  unless  you  insert, 
"'except  for  the  purchase  money,  cfec?" 
Cries  of  question — question. 

The  amendment  was  disagreed  to. 

Mr.  TIFFANY  moved  to  insert  after 
*'plat,"  in  3d  line,  the  words  *'  to  the  val- 
ue of  one  thousand  dollars." 

Which  was  disagreed  to. 

Mr.  BEARDSLEY  moved  to  strike  out 
'^'  forty,"  in  hne  one,  and  insert  *'  eighty." 

But  the  committee  refused  to  so  amend. 

Sections  3,  4  and  5  were  then  severally 
read  as  follows: 

*'Sec.  3.  The  homested  of  any  family  up- 
on the  death  of  the  owner  thereof,  shall 
likewise  be  exempt   from  the  payment  of 


his  debts,  contracted  after  the  adoption  of 
this  constitution,  in  all  cases  where  any 
minor  children  shall  survive  the  death  of 
such  owner,  for  their  benefit  and  support 
during  minority^ 

"Sec.  4.  ¥7henever  the  owner  of  any 
homested  shall  decease,  leaving  a  widow, 
but  no  children,  the  same  shall  also  be  ex- 
empt, and  the  rents  and  profiis  thereof 
shall  accrue  to  her  benefit  during  the  time 
she  shall  remain  a  widow;  provided  she  be 
not  the  ov/ner  of  a  homested  in  her  own 
right. 

''Sec,  5.  The  real  and  personal  estate 
of  every  female,  acquired  before  mar- 
riage, and  all  property  to  which  she  may 
afterwards  become  entitled,  by  a.ny  gift, 
grant,  inheritance  or  devise,  shall  be  and 
remain  the  estate  and  property  of  such  fe- 
male, and  shall  not  be  liable  for  the  debts, 
obligations  or   engagements   of  her  bus- 

Mr.  ROBERTSON  moved  that  the  com- 
mittee rise,  report  progress  and  ask  leave 
to  sit  again;  but  the  committee  refused  to 
rise. 

The  articled  entitled  ''Punishment  of 
Crimes"  was  then  taken  up. 

Mr.  WOODMAN  moved  that  the  article 
be  passed  over  for  the  present,  which  was 
not  agreed  to. 

The  article  was  then  read,  as  follows: 

''Sec.  1.  The  punishment  of  death  is 
forever  abolished  in  this  State." 

Mr.  CRARY  moved  as  a  substitute  for 
the  article  the  following:  "Human  life 
shall  be  held  inviolable." 

The  substitute  was  not  sustained. 

The  committee  then  proceeded  to  the 
consideration  of  the  article  entitled  "Town- 
ship Officers  and  Government;"  which  was 
read,  as  follows: 

"Sec.  1.  The  duties  of  each  organized 
township  shall  be  performed  by  one  super- 
visor, one  township  clerk,  one  school  in- 
spector, not  exceeding  four  justices  of  the 
peace,  and  not  exceeding  four  constables. 
The  legislature  shall  provide  for  their  elec- 
tion,:and  define  their  respective  duties." 

Mr.  ROBERTSON  moved  to  strike  out 
"the  duties  of,"  in  the  first  line,  and  in- 
sert "there  shall  be  elected  in;"  but  the 
committee  refused  to  so  amend. 

Mr.  WOODMAN  moved  to  strike  out 
"duties  of,"  and  insert  "township  govern- 
ment of;"  which  did  not  prevail. 
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Mr.  ALYORD  mored  to  strike  out  *'one 
school  inspector/^  ia  second  line;  but  the 
committee  refused  to  strike  out. 

On  motion  of  Mr.  IST.  PIERCE,  the  fol- 
lowing was  added  to  second  line:  "and  so 
many  overseers  of  highways  as  there  are 
highway  districts." 

On  motion  of  Mr.  HASCALL,  the 
words  "and  terms  of  office/'  were  added 
to  the  end  of  the  section. 

Mr.  GALE  moved  to  insert  after  *'trea- 
surer/*  the  words  *'two  highway  commis- 
sioners, one  poor  master.  *' 

On  motion  of  Mr.  NEWBERRY,  ''two'* 
was  stricken  out,  and  "one''  inserted. 

The  amendment  of  Mr.  Gale  was  then 
adopted  as  amended. 

On  motion  of  Mr.  ALYORD,  "and  com- 
pensation" was  inserted  at  the  end  of  the 
section. 

On  motion  of  Mr.  YAN  YALKEN- 
BURGH,  the  committee  rose,  reported 
progress  and  asked  leave  to  sit  again  on 
the  article  under  consideration,  and  to  be 
discharged  from  the  consideration  of  arti- 
cles entitled  "Exemptions  and  the  Rights 
of  Married  Women,"  and  "Capital  Pun- 
ishment." The  committee,  then,  through 
their  chairman,  reported  back  the  article 
entitled  "Exemptions  and  the  Rights  of 
Married  Women,"  with  an  amendment, 
in  which  the  concurrence  of  the  Conven- 
tion was  asked;  and  the  article  entitled 
"Capital  Punishment"  without  amendment. 

On  motion,  the   Convention    adjourned. 


Afternoon  Session. 
The  President  called  the  Convention  to 
order. 

A  quorum  of  members  being  in  attend- 
ance. 

On  motion  of  Mr.  HANSCOM,  the  Con- 
vention was  resolved  into  a  committee  of 
the  whole  on  the  general  order,  Mr.  Han- 
scoM  in  the  chair. 

The  committee  resumed  the  considera- 
tion of  the  article  entitled  "  Township  Offi- 
cers and  Government." 

Mr.  CHURCH  offered  the  following  as 
a  substitute  for  the  article: 
Article  -— . 
Townships  and    Township   Officers, 
"  1 .  Each  township,  duly  organized  by 
law,  shall  be  a  body  corporate  and  politic, 
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with  such  rights,  duties,  powers,  privile- 
ges and  immunities,  and  such  powers  of 
local  legislation,  to  be  uniform  throughout 
the  State,  as  shall  be  prescribed  by  law. 
All  suits  and  proceedings  by  or  against 
any  township  shall  be  in  the  name  thereof. 
And  there  shall  be  elected  in  each  town- 
ship three  supervisors,  who  shall  hold  their 
offices  for  three  years;  two  school  inspec- 
tors, who  shall  hold  their  offices  for  two 
years;  and  annually,  on  the  first  Monday 
in  April,  a  township  clerk,  township  trea- 
surer, and  such  number  of  constables  and 
overseers  of  highways  as  may  be  provided 
by  law.  The  supervisors  and  school  in- 
spectors, at  their  first  election,  shall  be  di- 
vided by  lot  into  numbers,  so  that  one  su- 
pervisor and  one  school  inspector  shall  be 
elected  annually." 

Mr.  CRARY  called  for  a  division  of  the 
question,  and  moved  that  the  first  part  of 
the  foregoing,  to  and  including  the  word 
"thereof,"  should  stand  as  a  new  section 
of  the  article. 

The  motion  was  agreed  to. 

The  question  then  turned  upon  adopt- 
ing the  residue  of  the  proposition  as  a  sub- 
stitute for  section  1 ;  and  the  same  being 
put,  was  lost. 

On  motion  of  Mr.  BACKUS,  the  follow- 
ing  was  substituted  for  section  1 : 

Sec.  1.  There  shall  be  elected  by  the 
people  annually,  on  the  first  Monday  of 
April,  in  each  organized  township,  one 
supervisor,  one  township  clerk,  one  town- 
ship treasurer,  one  school  inspector,  not 
exceeding  four  constables,  and  one  over- 
seer of  highways  for  each  highway  district 
in  such  township,  in  whom,  together  with 
the  justices  of  the  peace,  not  to  exceedi 
four,  shall  be  vested  the  township  govern- 
ment, to  be  defined  and  limited  in  such 
manner  as  the  Legislature  shall  prescribe. 

Mr.  BUSH  offered  the  following  as  a 
substitute  for  the  article: 

Sec.  1.  All  city,  town  and  village  offi- 
cers, whose  election  or  appointment  is  not 
provided  for  by  this  Constitution,  shall  be 
elected  by  the  electors  of  such  cities,  towns 
and  villages,  or  of  some  division  thereof, 
or  appointed  by  such  authorities  thereof 
as  the  Legislature  shall  designate  for  that 
purpose.  All  other  officers,  whose  elec- 
tion or  appointment  is  not  provided  for  by 
this  constitution,  and  all  officers  whose 
offices  may  hereafter  be  created  by  law^ 
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shall  be  elected  by  the  people,  or  appoint- 
ed, as  the  legislature  may  direct. 

Sec.  2.  When  the  duration  of  any  office 
is  not  provided  by  this  Constitution,  it  may 
be  declared  by  law;  and  if  not  so  declared, 
such  office  shall  be  held  during  the  plea- 
sure of  the  authority  making  the  appoint- 
ment. 

Sec.  3.  The  time  of  electing  all  officers 
named  in  the  article  shall  be  prescribed  by 
law. 

Sec.  4.  The  Legislature  may  declare  the 
cases  in  which  any  office  shall  be  deemed 
Tacant,  where  no  provision  is  made  for 
that  purpose  in  this  Constitution. 

The  substitute  was  not  adopted. 

Mr.  BRITAIN  offered  the  following,  to 
come  in  as  a  separate  section: 

**The  Legislature  shall  secure  to  the  in- 
habitants of  every  United  States  surveyed 
township,  having  fifty  inhabitants,  a  sepa- 
2*ate  organization,  provided  the  township 
left  contain  fifty  inhabitants." 

This  (said  Mr.  B.)  might  be  looked  upon, 
at  first  sight,  as  an  unimportant  amend- 
ment. But,  if  gentlemen  would  recollect 
that  we  had  a  large  amount  of  unsettled 
territory,  they  would  see  the  necessity  of 
encouraging  the  people  of  the  townships 
with  the  certainty  that  when  they  had  a 
certain  number  of  inhabitants,  they  could 
organize  a  government  for  themselves. 

The  amendment  was  adopted. 

On  motion  of  Mr.  WAHDEN,  the  com- 
iQittee  rose,  reported  the  Article  back  with 
the  amendments,  asked  the  concurrence  of 
the  Convention  therein,  and  to  be  dis- 
charged from  the  further  consideration 
thereof. 

On  motion,  the  article  entitled  '^  Town- 
ship Officers  and  Government,"  with  the 
amendments  thereto,  reported  from  the 
committee  of  the  whole,  was  laid  upon  the 
table,  and  the  committee  discharged  from 
the  further  consideration  thereof. 

The  article  entitled  *' Exemptions  and 
the  Rights  of  Married  Women,"  was  then 
taken  up,  and  the  question  being  upon 
concurring  in  the  amendment  made  by  the 
committee  of  the  whole,  the  Convention 
concurred  therein. 

The  article  being  then  open  to  further 
amendment, 

Mr.  MASON"  moved  to  amend  by  stri- 
king out  the  words  ** resident  of,"  in  the 
1st  line  of  section  1,  and  inserting  in  lieu 
thereof,  the  words  ^'person  in." 


I  offered  this  (said  Mr.  M.)  in  commit- 
tee of  the  whole,  but  it  was  rejected  there, 
I  hope,  however,  that  the  Convention,  on 
reflection,  will  adopt  this  amendment.  I 
trust  that  those  who  have  expressed  a 
Warm  friendship  for  foreigners  coming  into 
this  State,  will  support  the  motion.  I  think 
gentlemen  will  see  the  justice  of  this  pro-^ 
position.  Suppose  a  family  emigrate  from 
Canada,  or  from  M.  Y.,  to  this  State,  with 
the  expectation  of  living  in  the  western  part 
of  Michigan,  and  on  their  way  there,  a 
creditor  pursues  them  and  attaches  their 
household  property — would  the  provision 
as  it  now  stands  in  the  section,  exempt  that 
property?  It  would  not;  for  the  owner  of 
the  property  would  not  be  a  ^'resident" 
until  be  reached  bis  home.  A  man  is  not 
a  ''  resident"  by  merely  crossing  over  the 
State  line.  He  is  not  one  until  he  has  a  fix- 
ed and  established  residence.  Even  if  it 
were  true,  as  had  been  intimated  by  some 
gentlemen,  that  the  moment  an  emigrant 
passes  the  State  line  he  is  a  resident,  yet 
it  would  be  a  question  open  to  litigation., 
Gentlemen  will  certainly  admit  that  it  is  a 
question  of  some  doubt.  It  is  one  of  doubt 
in  my  mind.  I  can  see  no  objection  to  the 
amendment,  at  any  rate,  and  I  hope  it  will 
be  adopted. 

Mr.  HANSCOM— I  regard  the  amende 
ment  as  entirely  unnecessary.  In  my 
opinion  the  term  "resident,"  as  used  here^ 
embraces  every  human  being;  and  the 
moment  a  man  sets  his  foot  within  the 
limits  of  the  State,  he  becomes  a  resident. 
It  strikes  me  that  the  other  word  which 
has  been  suggested  in  lieu  of  the  word 
"resident,"  would  lead  to  some  confusion. 
The  word  which  we  now  use  in  the  section 
has  a  fixed,  determined  meaning,  and  is 
much  better. 

Mr.  CRARY— I  suppose  the  word  "res- 
ident" is  sufficient  to  cover  all  the  ground 
which  we  desire  to  cover  in  this  article.  I  be- 
lieve Judge  Story  decided  that  when  a  man 
leaves  one  place  of  residence  with  the  in- 
tention of  going  to  another,  the  place  to 
which  he  is  going  to  take  up  his  residence, 
is  his  home.  Our  object  is  to  protect 
the  people  of  our  own  State.  If  persons 
be  going  to  Illinois,  making  Michigan  a 
part  of  their  route,  they  must  take  care  of 
themselves.  However  I  have  no  objection 
to  strike  out  and  insert  as  proposed. 

Mr.  MASON—There   are   many   men 
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who  leave  other  places  for  the  west  without 
auy  fixed  purpose  as  to  their  residence. 
Who  does  not  know  that  thousands  and 
thousands  start  from  the  east,  or  the  old 
•country,  or  Canada,  with  the  intention  of 
settling  in  the  west,  yet  having  but  a  vague 
idea  as  to  where  in  the  west  they  will  take 
up  their  residence?  Sir,  a  great  many  are 
driven  from  Canada  by  oppressive  laws  up- 
on the  very  subject  to  which  this  article 
has  a  reference.  That  they  may  be  at 
liberty,  they  are  compelled  to  flee  to  this 
country.  Well,  unless  they  have  some 
fixed  locality  determined  upon,  they  are 
-not  residents,  even  according  to  the  con- 
struction of  the  gentleman  from  Calhoun 
(Mr.  Crarv.]  They  must  have  some  place 
In  their  mind's  eye  which  they  have  deci- 
ded to  make  their  home.  But  how  many 
are  there  as  I  before  remarked^  who  en- 
tertain nothino:  but  mere  vao^ue  ideas  in 
relation  to  their  place  of  residence,  who 
merely  intend  to  ''settle  in  the  v/est?"  I 
confess  I  do  not  see  how  such  persons 
would  come  within  the  definition  of  the 
word  "resident,"  as  used  in  this  section. 
It  is  in  my  opinion  entirely  too  narrow 
ground  to  confine  our  protection  to  those 
only  who  live  within  our  boundaries. 

Mr.  CORNELL— Does  the  gentleman 
Intend  to  protect  rogues? 

Mr.  MASON — I  have  said  no  such 
thing,  I  do  not  desire  to  protect  any  dis- 
honest man.  I  say  there  are  very  many 
men,  not  rogues;  honest  men  who  have  sac- 
rificed all  their  property  in  Canada,  and 
have  been  compelled  to  come  over  here  in 
order  to  escape  imprisonment  for  their 
debts.  If  the  words  which  I  propose  to 
insert  be  not  inserted  in  the  constitution,  I 
do  think  that  their  property  here  would 
be  still  open  to  seizure.  I  ask  those  who 
are  so  fond  of  advocating  the  claims  of 
foreigners  to  come  up  and  support  this 
proposition. 

Mr.  B  AGG — I  think  the  gentleman  need 
not  be  much  troubled  about  those  who 
come  from  Canada;  for,  on  a  former  occa- 
sion, I  heard  him  say  that  they  would 
swear  to  any  thing. 

Mr.  MASON — I  was  then  talking  about 
people  who  were  drunk  voting  at  elections; 
nor  did  I  confine  my  observations  to  Ca- 
nadians exclusively. 

The  question  upon  adopting  the  amend- 


ment, [Mr.  Mason's,]   was  then  put  and 
lost, 

Mr.  NEWBERRY  moved  to  strike  out 
the  word  "less,"  in  the  first  line  of-  second 
section,  and  insert  in  its  stead  the  word 
"more." 

The  yeas  and  nays  being  ordered  upon 
the  adoption  of  the  amendment,  the  same 
were  had,  and  resulted  as  follows: 

Yeas— Messrs.  P.  R.  Adams,  Axford, 
Backus,  Ammon  Brown,  Burns,  Carr, 
Choate,  Church,  Comstock,  Cornell, 
Crouse,  Dimond,  Fralick,  Gibson,  Graham, 
Green,  Harvey,  Hathaway,  Lee,  Mason, 
McClelland,  Moore,  Mowry,  Newberry, 
Robertson,  E.  S.  Robinson,  Rix  Robinson, 
Sturgis,  Sutherland,  Tiffany,  Wait,  White, 
—32. 

Nafs — Messrs.  W.  Adams,  Alvord,  Ar- 
zeno,  Bagg,  H.  Bartow,  Beardsley,  Britain, 
Bush,  Chandler,  Conner,  Cook,  Crary, 
Danforth,  Eastman,  Eaton,  Gale,  Gardiner, 
Hanscom,  Hart,  Hascall,  Kin gsley,^ Leach, 
Lovell,  Marvin,  Mosher,  O'Brien,,  Orr,  Jo 
D.  Pierce,  Prevost,  Soule,  Storey,  SulH- 
van,*  Town,  Yan  Yalkenburgh,  Warden, 
Webster,  Whittemore^  WiUiams,  Wood- 
man, Presiden1>~40. 

So  the  motion  to  so  amend  was  not  sus- 
tained, 

Mr.  FRALICK— I  propose  to  add  to  the 
first  section  these  v/prds:  "Provided,  such 
personal  property  so  exempt  shall  be  des- 
ignated and  defined  by  law." 

I  think  it  is  necessary,  and  right,  and 
proper,  that  if  we  are  to  have  aur^xemp- 
tion,  large  or  small,  the  property  Bxemp 
ted  should  be  defined  by  law.  A  man 
may  have  $5,000  worth  of  property,  yet 
there  is  no  v/ay  pointed  out  of  ascertain- 
ing it.  If  we  are  to  have  an  exemption  of 
any  kind,  let  it  be  defined.  If  a  man  shall 
have  four  horses,  six  cows  and  one  hun- 
dred sheep,  and  all  the  other  necessaries  of 
a  farm,  let  them  be  all  designated  by  law, 
so  that  all  parties  may  be  aware  so  much 
is  exempted. 

Mr.  J.  D.  PIERCE  (in  his  seat)— They 
are  already  specified. 

The  yeas  and  nays  being  ordered  upon 
the  proposition, 

Mr.  J.  D.  PIERCE  hoped  the  motion 
to  amend  would  not  prevail.  The  Legisla*^ 
ture  will  have  the  power  to  define,  and  pre- 
scribe by  law  what  property  shall  be  exemp- 
ted.    If  they  do  not,  it  will  render  this 
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ardcle  null  and  void.  That  must  be  seen 
ftt  once.  The  Legislature  will  take  care  of 
the  matter. 

The  question  was  then  put  and  lost  by 
the  following  vote: 

Yeas — Messrs.  P.  R.  Adams,  Axford, 
Backus,  Ammon  Brown,  Carr,  Church, 
Cornell,  Crouse,  Dimond,  Eastman,  Fra- 
lick,  Gibson,  Graham,  Hathaway,  Lee, 
Moore,  Mo  wry,  l^ewberry,  Orr,  E.  S. 
tlobinson,  Rix  Robinson,  Sturgis,  Suther- 
land, Tiflfany,  Wait,  White,  Williams, 
President — 28. 

Nats — Messrs.  W.  Adams,  Alrord,  Ar- 
zcno,  Bagg,  H.  Bartow,  Beardsley,  Britain, 
Bush,  Chandler,  Choate,  Comstock,  Con- 
ner, Cook,  Crary,  Danforth,  Eaton,  Gale, 
Gardiner,  Hanscom,  Hascall,  Leach,  Lov= 
ell,  Marvin,  Mason,  McClelland,  Mosher, 
O'Brien,  J.  D.  Pierce,  Prevost,  Robert- 
son, Soule,  Storey,  Sullivan,  Van  Yalken- 
burgh.  Warden,  Webster,  Whittemore, 
Woodman — 38. 

Mr.  BACKUS  moved  to  strike  out  in 
fection  1  the  words  ^'exempted  to  the 
amount  of  not  less  than  five  hundred  dol- 
lars,'* and  to  insert  in  lieu  thereof  the  word 
"'exempt." 

Mr.  B.  said  he  would  state  briefly  his 
reasons  for  proposing  to  so  amend.  The 
proposition  now  before  the  Convention 
struck  him  as  involving  the  whole  of  the 
confiideration  ^whether  this  State  was  about 
to  sanction  or  not  to  sanction  the  enforce- 
ment of  debt  by  the  operation  of  law;  or, 
in  other  words,  were  we  or  were  we  not  to 
have  a  system  of  credit.  The  will  of  the 
Convention  to  abandon  the  credit  system 
had  been  well  expressed  here  by  the  course 
they  had  taken.  For  his  own  part,  he  did 
not  know  but  that  it  was  the  better  way. 
They  had  withdrawn  from  the  operation  of 
an  execution  the  personal  property  of 
every  man  to  the  amount  of  kve  hundred 
dollars,  to  be  extended  beyond  that  by  le- 
gislative enactment. 

He,  for  one,  was  in  favor  of  providing 
against  the  enforcement  of  a  debt  by  exe- 
cution. What  was  the  difference  in  prin- 
•Iple  between  a  man's  owing  a  thousand 
doljarjj  or  five  hundred — ought  not  the 
protection  of  tlie  provision  to  extend  to  the 
one  case  as  well  as  to  the  other,  if  we  were 
to  have  the  provision  at  all  ?  Again,  if  a 
man  got  credit  to  the  amount  of  four  or 
five  hundred  or  a  thousand  dollars,  what 


was  the  security  which  his  creditor  had  for 
the  payment  of  the  debt?  The  man's 
honor.  Then  the  same  reason  that  existed 
for  trusting  to  a  man's  honor  to  this 
amount,  equally  applied  to  reposing  confi- 
dence in  his  integrity  for  credit  given  him 
to  the  amount  of  two  or  three  thousand 
dollars.  If  we  placed  a  provision  amend- 
ed as  he  proposed  in  our  constitution, 
there  would  be  no  proceedings  at  law,  by 
the  forced  operation  of  our  legal  tribunals^ 
for  the  enforcement  of  a  debt.  It  would 
in  fact  save  a  great  deal  of  labor  and  trou- 
ble. He,  for  one,  would  say,  extend  this 
exemption  to  the  entire  of  our  community— -- 
to  the  entire  of  our  property.  If  we  did 
not,  a  poor  individual  in  straitened  circum- 
stances would  be  pounced  upon  by  some 
^Shylock,'  as  was  remarked  by  the  worthy 
delegate  from  Oakland,  [Mr.  Yan  Valkek» 
BURG,]  in  tones  of  thunder,  **and  the  last 
dollar  exacted  from  him."  He  would  go 
with  the  gentleman  in  exempting  them  all, 
and  say  that  no  man  should  be  held  liable 
to  the  amount  of  one  dollar;  so  that  if  any 
one  gave  credit,  it  would  be  upon  the 
honor  of  the  debtor  only. 

He  made  the  proposition  for  other  rea- 
sons; and  he  would  be  allowed  to  remark 
here  that  he  would  prefer  to  have  the 
subject  left  to  the  discretion  of  the  Legis- 
lature, to  provide  according  to  the  exigen° 
cies  of  the  times,  rather  than  that  this  body 
should  fix  the  minimum  and  leave  the  res- 
idue open.  It  was  suggested  here  that  if 
the  legislature  did  not  act  upon  the  article 
by  legislative  enactment,  there  would  be 
no  exemption.  He  begged  leave  to  differ 
from  gentlemen  in  this  respect.  For  on 
the  very  face  of  your  fundamental  law 
would  be  this  provision  :  **The  personal 
property  of  every  resident  of  this  State 
shall  be  exempt  to  the  amount  of  not  less 
than  $500  from  sale  on  execution,"  &c., 
&c.  There  was  not  a  citizen  in  this  State- 
let the  legislature  do  what  it  might— the 
property  of  whom  was  not  exempted  to 
that  amount  from  any  process  arising  out 
of  our  courts  of  law  or  equity. 

But,  there  was  no  limit  to  the  exemp- 
tion; and  whatever  controversy  there  might 
be,  would  arise  under  the  execution  laws. 
The  officer  came  with  his  execution;  but 
who  was  to  decide  what  was  exempted? 
Here,  for  instance,  Avas  a  man  with  his 
household  furniture,  or  with  the  various 
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implements  of  agriculture;  or  perhaps  he 
had  a  set  of  useless  traps  which  to  him 
made  up  a  subsistence;  was  the  creditor 
or  the  debtor  to  say  which  made  up  the 
$500  exemption?  The  execution  is  levied 
upon  all  the  property  except  $600  worth. 
Suppose  an  individual  had  $600  worth  of 
hardware,  and  the  creditor  was  to  decide 
as  to  what  should  be  exempted.  He  might 
strip  his  debtor  of  every  bed  and  piece  of 
household  furniture  he  possessed,  and  leave 
him  homeless  and  almost  houseless,  with  a 
set  of  hardware  stoves.  (Laughter.)  In 
fact  he  would  go  farther  than  other  gen- 
tlemen, and  would  say  that  no  debts  here- 
after to  be  contracted  should  be  predicated 
in  any  way  upon  the  property  of  the  debt- 
or, or  any  property  hereafter  accruing  to 
him. 

Mr.  SUTHERLAND— I  would  suggest 
to  insert  the  word  "real,"  after  the  word 
^*  personal.*' 

Mr.  BACKUS  (in  his  seat.)— -  Suffi- 
cient for  the  day  is  the  evil  thereof."  The 
second  section  has  that  in  it  already. 

Mr.  SUTHERLAND  observed  that  the 
gentleman  last  up  said  he  was  willing  to 
go  as  far  as  other  gentlemen,  in  exempting 
property.  He  concurred  with  him  in  all  he 
had  stated.  But  he  desired  him  to  extend 
his  generosity  a  little  further,  and  let  every 
person  have  exempted  whatever  little  real 
property  he  might,  from  time  to  time,  be- 
come possessed  of. 

Mr.  BACKUS  remarked  that  he  would, 
in  the  second  section. 

Mr.  SUTHERLAND  (continued)— One 
of  the  principal  reasons  that  he  had  for 
supporting  this  provision  was,  that  it  was 
a  simple  one,  so  that  whatever  exemption 
we  would  have,  would  be  in  simple  and 
plain  language.  Our  present  exemption 
laws  were  attended  with  a  great  deal  of  lit- 
igation; but  if  this  proposition  [Mr.  Back- 
us'] be  carried,  the  matter  was  forever  put 
at  rest.  There  would  be  much  litigation 
prevented;  and  for  that  reason,  amongst 
others,  he  was  in  favor  of  the  provision. 
He  was  for  simplifying  the  laws.  He  was 
in  favor  of  making  them  so  plain  that  the 
wayfaring  man  (not  a  fool)  could  under- 
stand them.  He  desired  that  all  should 
avail  themselves  of  the  benefit  of  this  law; 
that  there  should  be  no  more  of  the  risk 
and  hazard  attendant  upon  the  collection 
of  debts,  so  that  the  debtor  might  spurn 
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from  his  side  the  importunate  creditor,  arid 
stand  upon  his  own  dignity.  Then  the 
State  would  no  longer  be  cursed  with  that 
species  of  Htigation  which  it  had  been  pro- 
verbial for.  Then  men  would  adopt  a  dif- 
ferent system  in  their  commercial  relations, 
and  the  intercourse  between  men  and  men 
assume  a  different  character.  People 
would  not  make  such  use  of  their  time  and 
ingenuity  in  cultivating  a  dishonest  dispo- 
sition as  they  would,  if  all  occasion  for  it 
was  put  out  of  their  reach.  He  desired  to 
be  understood  as  emphatically  in  favor  of 
this  proposition;  and  he  wished  it  to  be 
known  that  he  supported  the  provision. be- 
cause it  was  so  simple,  and  far-reaching  in 
its  consequences,  and  would  have  such  an 
influence  on  society  as  to  make  all  upon  a 
level.  It  would  enable  the  poor^man,  who 
had  heretofore  been  a  -grovelling  creature, 
not  daring  to  lift  his  head,  to  raise  his  nose 
in  scorn  at  his  creditor,  who  could  no  long- 
er prowl  after  him,  seeking  importunately 
for  the  satisfaction  of  his  demands.  That 
was  one  reason  why   he  would  vote  for  it. 

Mr.  J.  D.  PIERCE— I  recollect  hear- 
ing in  the  Legislature  of  this  State  in  1837, 
just  such  arguments  as  have  been  used 
here,  against  non-imprisonment.  They 
said,  ^'  you  cannot  get  a  doctor  to  visit  a 
poor  sick  man  unless  you  put  him  in  the 
prison;  or  the  lawyer  to  come  and  do  his 
business."  Nor  can  you  point  out  a  single 
argument  that  was  not  against  it — some  in 
honesty,  and  some  in  irony.  I  have  only 
to  warn  the  friends  of  this  measure  against 
all  such  proffered  friendship,  for  "  Judas 
betrayed  his  Master  with  a  kiss." 

Mr.  N.  PIERCE— I  am  very  much 
surprised  at  the  remarks  of  the  gentleman 
who  sits  very  near  me,  [Mr.  J.  D.  Pierce.] 
He  has  opened  the  door  to  protect  the 
debtor,  and  now  because  it  is  proposed  to 
open  it  a  little  more,  he  thinks  the  mea- 
sure is  going  to  be  betrayed. 

It  must  be  known  by  every  gentleman 
that  the  law  exempting  property  from  exe- 
cution, at  first,  covered  but  a  very  few  ar- 
ticles. It  has  been  increased  from  time  to 
time,  until  it  has  reached  its  present 
amount.  I  recollect  the  time  when  the 
non-imprisonment  question  was  brought 
up  in  the  Legislature.  It  was  said  that  it 
would  be  repealed — that  it  would  not  be- 
come the  standard  law  of  the  State.  There 
is  not  a  man  who  tried  to  carry  the  repeal 
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of  it—there  never  was  a  petition  for  such  a 
move.  Since  that  time  there  has  been  a 
homested  exemption,  and  the  gentleman 
who  has  charged  other  members  with  pre- 
senting their  measures,  brought  up  that 
bill,  and  stuck  to  it  from  day  to  day  until 
he  got  it  passed. 

He  [Mr.  J,  ,D.  Pierce]  proposes  to  ex- 
empt $500  worth  of  all  the  property  of 
every  man  in  the  State.  That  will  cover 
the  personal  property  of  four-fifths  of  the 
men  who  keep  house  in  this  State.  Then 
there  will  not  be  more  than  one- fifth  that 
will  not  have  $500  worth  of  property. 

Mr.  J.  p.  PIERCE— Does  that  question 
come  up  in  this  article? 

Mr.  N.  PIERCE— I  do  not  care.  I  had 
an  amendment  drawn  up,  similar  to  the 
one  offered.  lam  for  leaving  the  article 
so  that  all  the  personal  property  in  the 
State  should  be  exempt.  The  laws  have 
been  such  of  late  years,  that  I  never  have 
thought  of  suing  a  man.  This  is  the  pro- 
per place  for  repealing  all  the  laws  for  the 
collection  of  debts.  We  have  been  t  old  a 
great  deal  about  our  hard-hearted  credi- 
tors, by  the  gentleman  from  Oakland,  [Mr. 
Van  Valkenburgh.]  Now,  sir,  since  the 
formation  of  this  State,  there  has  not  been 
any  thing  but  a  continual  legislation  to  ex- 
empt the  debtor's  property.  First,  the  bed 
is  exempted;  then  comes  his  personal  pro- 
perty; and  now,  because  it  is  proposed  to 
extend  this  exemption  to 'all  the  property 
in  the  State,  the  gentleman  [Mr.  J.  D. 
Pierce]  gets  up  and  says  he  is  betrayed. 
1  have  no  doubt  that  complete  exemption 
will  become  the  law  of  the  land  in  some 
years,  if  we  should  not  establish  it  in  our 
constitution.  I  think  that  every  man  in 
this  body,  on  reflection,  will  believe  as  I 
do,  that  if  it  is  not  done  to-day,  it  will  be 
at  a  future  time.  Now,  I  am  in  favor  of 
taking  the  gentleman's  bill,  and  saying  in 
addition  to  it,  that  all  property  shall  be  ex- 
empt. I  do  not  want  to  have  the  sheriff 
bothering  about  to  see  what  is  exempted, 
and  what  is  not. 

I  have  lived  under  this  government.  I 
do  not  know  that  I  have  ever  suffered  any 
thing  by  this  exemption  system.  I  have 
never  lost  any  thing  by  suing  a  man  and 
paying  costs,  for  the  reason  that  I  never 
sued  any  one.  I  hope  this  amendment 
will  be  adopted,  for  I  am  sincere  in  what  I 
«ay. 


Mr.  FRALICK— -As  I  remarked  this 
morning,  I  am  opposed  to  this  article.  I 
will  go  with  gentlemen  to  abolish  all 
laws  for  the  collection  of  debts,  if  we 
are  to  have  an  exemption  at  all.  It  will 
place  every  one  on  a  level,  and  it  will  do 
away  vfith  all  invidious  distinctions.  And, 
further,  the  gentlemen  who  constitute  what 
is  termed  the  bar,  will  wander  about  the 
streets  briefless. 

(A  voice — Let  them  go  to  work.) 

There  will  be  no  courts;  there  will  be 
no  ambiguity  in  finding  out  what  a  man 
possesses;  and  there  vfill  be  no  difficulty 
about  people  having  property  over  and 
above  $500.  The  people  will  be  left  en- 
tirely to  their  honor  and  integrity,  and  they 
will  not  be  put  to  those  miserable  shifts  to 
defeat  their  creditors,  to  which  they  are 
now  obliged  to  resort.  Let  us  say  that 
these  collection  laws  shall  be  entirely  abo- 
lished— "We  have,  to  a  certain  extent,  in  this 
article  as  it  now  stands. 

The  gentleman  from  Calhoun  [Mr.  J.  D. 
Pierce]  is  afraid  that  we  are  about  to  be- 
tray him.  I  do  not  see  how  the  gentleman 
can  possibly  oppose  such  a  measure  as 
this — such  a  fair  and  liberal  proposition. 
Under  the  system  proposed,  all  the  great 
expense  of  sustaining  courts  for  the  collec- 
tion of  debts  is  avoided;  the  bar  is  done 
away  with,  and  hundreds  of  thousands  of 
dollars  v,dll  be  saved  to  the  State.  Who 
can  say  that  it  is  not  right?  Put  the  credit 
tor  and  the  debtor  on  their  honor,  and  let 
the  business  between  them  be  done  as  it  is 
in  the  great  commercial  cities  of  the  coun- 
try. There  the  question  asked  is,  does  the 
man  pay  his  note  when  due?  If  the  an- 
swer be  in  the  affirmative,  it  is  all  right;  if 
in  the  negative,  his  credit  is  bad,  and  he 
sinks  in  commercial  opinion. 

In  truth,  I  want  to  go  back  to  the  days 
when  confidence  was  put  in  a  "  man's 
honesty — to  the  platform  from  which  we 
were  forced  long  ago  by  this  unfortunato 
credit  system,  into  our  present  system  of 
dishonesty  in  business  transactions.  I  think 
the  proposition  now  before  the  Convention 
will  effect  that  object,  as  well  as  many 
other  important  reforms,  and  it  shall  re- 
ceive my  hearty  support. 

Mr.  J.  D.  PIERCE^-I  am  glad  to  see 
the  gentleman  desirous  of  establishing 
honesty.  He  is  ready  to  go  back  to  those 
days  of  honesty  when  men   could  be  im- 
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prisoned  for  debt.  That  is  going  back, 
truly.  He  is  for  going  back  to  the  good 
old  days  of  honesty,  when  a  man  could  be 
shut  up  in  gaol  for  debt.  So  I  understand 
liim. 

Mr.  FRALICK  (in  his  seat)  denied 
the  construction  which  the  gentleman  put 
upon  his  observations. 

Mr.  J.  D.  PIERCE— This  provision  of 
the  article  leaves  it  open  to  the  people  to 
act  upon  it  hereafter.  The  Legislature 
cannot  reduce  the  exempuon  to  a  lower 
amount;  but  may  increase  it  to  whatever 
amount  they  may  see  fit.  I  hope  the 
amendment  will  not  prevail. 

Mr.  BUSH  was  in  favor  of  the  amend- 
ment. He  understood  it  was  to  effect  all 
personal  property.  The  discussion  on  this 
day  and  yesterday  satisfied  him  that  it 
was  the  the  true  policy.  Yesterday  gen- 
tlemen labored  hard  to  convince  the  Con- 
vention that  an  independent  Supreme  Court 
was  absolutely  necessary.  When  the  re- 
cord, however,  was  consulted,  it  was  found 
that  on  an  average  but  twenty-nine  cases 
were  decided  in  that  court  in  each  year  for 
the  last  four  years.  Taking  the  amount 
of  the  judges'  salaries,  which  must  be  be- 
tween $5,000  and  $6,000,  together  with 
the  lawyers'  costs,  it  altogether,  he  be- 
lieved, amounted  to  more  than  the  money 
in  litigation  between  the  parties.  If  we 
adopted  this  proposition,  we  would  be 
saved  all  that  expense — the  keeping  up 
of  that  form  of  our  government  known  as 
the  judiciary,  and  in  effect  turn  those  gen- 
tlemen out  to  grass.  [A  voigji;  :  What 
gentlemen?]  The  professional  gentlemen. 
They  would  have  to  turn  and  till  the 
earth  for  their  livelihood :  it  would  be  a 
glorious  time.  We  might  not  go  back  so 
far  as  the  days  of  the  jubilee,  adverted  to 
by  the  gentleman  from  Calhoun,  [Mr.  J. 
D.  PxERCE,]  but  we  could  adopt  this  prin- 
ciple in  the  fundamental  law  of  the  land, 
and  much  benefit  would  accrue  from  it. 
We  could  close  the  business  relations  now 
existing  according  to  our  present  plan,  for 
he  was  not  in  favor  of  a  retrospective  pro- 
vision. This  article,  amended  as  proposed, 
could  not  do  any  one  harm — the  circum- 
stances of  the  country  would  be  adapted 
to  the  provisions  of  the  constitution.  It 
would  save  an  immense  amount  of  expen- 
diture, as  he  had  said,  although  the  gentle- 
man from   Calhoun  intimated   that   this 


amendment  was  brought  forward  by  the 
enemies  of  the  article.  He  never  had  been 
an  enemy  of  exemptions.  He  would  go 
to  the  lullest  extent  for  exemption,  no  mat* 
ter  ho\t  far,  so  that  it  Was  prospective, 
and  would  not  interfere  with  contracts  ex- 
isting under  the  present  law. 

He  hoped  the  gentleman  would  not  get 
up  here  and  say  that  an  endeavor  Avas 
made  to  betray  him  with  a  kiss.  Let  the 
gentleman  give  his  reasons  and  arguments 
to  show  him  [Mr.  B.]  that  his  position  in 
regard  to  this  amendment  was  wrong. 
He  always  listened  to  him  [Mr.  Pierce] 
with  pleasure,  and  would  be  happy  to  lis- 
ten to  a  detail  of  all  the  evils  which  his 
prolific  imagination  could  summon  up  as 
being  attendant  on  this  plan.  But  he  did 
not  ihink  that  he  should  say  we  were 
desirous  of  betraying  the  cause  of  exemp- 
tions,  without  giving  sound  reasons. 

Mr.  J.  D.  PIERCE— I  could  give  a 
million  of  reasons.  There  is  one  reason 
that  will  satisfy  the  friends  of  the  article 
that  this  amendment  is  inexpedient,  and  it 
is  a  good  reason.  You  never  can  advance 
further  than  public  sentiment  will  warrant. 
The  public  sentimenjt  will  sustain  this  pro- 
vision as  it  stands  in  the  article — it  will 
sanction  it.  Public  opinion  warrants  it, 
and  will  carry  it  through,  and  sustain  it. 
This  single  article  will  gain  more  votes  for 
the  instrument  you  are  framing,  than  any 
other  you  can  put  into  the  constitution* 
But  it  may  be  a  matter  of  doubt,  if  you 
adopt  the  amendment  proposed  by  the 
gentleman  from  Wayne,  [Mr.  Backus,]  if 
we  be  not  going  farther  than  public  opin- 
ion warrants.  You  are  to  adapt  your  laws 
and  constitution  to  existing  circumstances; 
and  that  reformer  cannot  be  considered  a 
wise  man  who  goes  beyond  what  public 
sentiment  will  sustain.  If  he  go  beyond 
it,  he  is  powerless — he  is  lost.  But  so  far 
as  public  sentiment  is  prepared  to  go,  he 
may  go,  and  no  farther.  I  hope  every 
friend  of  the  measure  will  vote  against  this 
amendment. 

Mr.  IST.  PIERCE— -I  wish  to  compare 
the  gentleman's  sentiments  with  public 
opinion.  Public  sentiment  has  sustained, 
for  the  last  four  or  five  years,  an  exemp- 
tion of  property  to  the  amount  of  $750. 
The  gentleman  proposes  $500.  Does  he 
wish  to  be  bid  off  ^50  per  cent,  on  public 
opinion?    He  has  bound  public  opinion.  I 
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don't  believe  that  public  opinion  did  not 
sustain  the  exemption  law.  The  article  as 
it  now  stands  protects  about  four-fifths  of 
the  property  in  the  State. 

Mr.  CORNELL— You  may  say  eight- 
tenths* 

Mr.  K  PIERCE-^Well,  I  will  say 
four-fifths.  It  seems  to  me  that  we  should 
let  the  other  one-fifth  enjoy  what  we  give 
to  the  four-fifths.  I  believe  the  represent- 
atives of  the  people  in  this  Convention  are 
prepared  to  do  that. 

The  gentleman  from  Wayne  [Mr.  Back- 
us,] has  made  his  mark,  and  it  is  a  very 
good  one.  There  is  one  thing  he  did  not 
refer  to.  It  is  this:  we  will,  by  this  amend- 
ment, do  away  with  all  those  books  that 
are  now  used  and  filled  up  with  writing  for 
carrying-on  business.  Book-keepers  and 
clerks  will  be  saved  a  great  deal  of  trouble. 
I  am  for  extending  the  benefits  of  this  ex- 
emption to  all. 

Mr.  LEACH-— As  I  intend  to  vote  for 
the  amendment,  I  will  here  inform  the 
gentleman  from  Oalhoun,  [Mr.  J.  D. 
Pierce,]  that  I  am  no^t  one  of  those  who 
desire  to  betray  him  with  a  kiss.  If  I  be- 
lieve any  thing,  I  believe  the  principle 
embodied  in  the  amendment  to  be  a  cor- 
rect one.  I  have  been  for  a  long  time  in 
favor  of  repealing  all  laws  for  the  collec- 
tion of  debts.  I  am  decidedly  in  favor  of 
it,  I  came  here  determined  to  vote  for  the 
most  liberal  exemption  provision  in  regard 
to  property. 

The  only  reason  that  has  been  advan- 
ced against  this  amendment  is,  that  public 
sentiment  will  not  sustain  it;  that  it  is  far 
in  advance  of  public  opinion.  I  have  my 
doubts  that  it  is.  It  may  be  so,  however. 
But  I  can  speak  for  my  own  neighborhood, 
and  can  say  that  a  very  large  portion  of 
the  people  are  almost  unanimously  in  fa- 
vor of  this  proposition,  and  I  believe  it 
would  be  triumphantly  sustained  by  the 
people  of  the  State.  I  thought,  at  first, 
that  the  gentleman  from  Saginaw  [Mr. 
Sutherland]  was  in  favor  of  the  mea- 
sure, but  I  find  that  he  is  one  of  those 
whom  the  gentleman  from  Calhoun  [Mr.  J. 
D.  Pierce]  is  afraid  would*  '^  betray  him 
with  a  kiss.'* 

Mr.  J.  D.  PIERCE  hoped  that  the 
friends  of  this  article  would  not  connect  it 
in  any  way  with  the  question  of  repealing 
the  laws  relative  to  the  collection  of  debts. 


Mr.  CR  ARY  observed  that  he  had  heard 
of  passing  laws  to  kill  lawyers.  (Laughter.) 
Gentlemen  seemed  to  suppose  that  all  law 
business  was  concentrated  in  the  mere  col- 
lection  of  debts.  Such  was  not  the  case. 
The  whole  property  of  the  State  had  to 
pass  through  the  hands  of  the  legal  pro- 
fession-— they  had  got  a  dabbling  in  it  since 
1836. 

He  remembered  in  1842  or  '43,  when 
the  exemption  law  was  up,  every  one  want- 
ed to  do  ten  times  more  than  any  of  the 
friends  of  the  measure  desired.  But  they 
came  too  late — it  was  of  no  service — ^the 
measure  was  carried  by  only  one  vote.  It 
was  said  *'  that  public  sentiment  sanctioned 
it."  That  was  true;  but  it  was  said  at 
that  time  that  public  opinion  would  not 
sanction  the  exemption.  He  thought  that 
the  gentleman  from  Berrien  [Mr.  Britain] 
had  stated  the  true  grounds  upon  which 
the  exemption  should  be  placed.  In  re- 
gard to  the  amount,  he  would  say  leave  it 
in  an  ascending  scale,  for  we  were  told 
that  the  public  sentiment  was  going  for  the 
abolition  of  the  collection  of  debts.  If  we 
really  were  going  in  that  direction,  then 
leave  this  provision  in  our  constitution  in 
such  a  form  that  the  Legislature  might  act 
in  accordance  with  the  requirements  of  the 
times.  If  the  sum  be  too  high,  lower  it; 
if  too  low,  increase  it;  but  at  all  events  let 
this  Convention,  in  determining  this  matter, 
act  upon  the  basis  of  sound  judgment  and 
discretion.  But,  however,  he  thought  we 
had  gone  far  enough,  for  he  did  not  approve 
of  going  into  extremes. 

Mr.  WALKER  expressed  himself  as 
being  in  favor  of  the  article  reported  by 
the  committee,  because  it  was  right  in 
principle,  and  no  doubt  would  prove  cor- 
rect in  practice.  The  time  would  come 
when  the  liberal  views  of  the  gentlemen 
from  Wayne  and  Ingham  [Messrs.  Backus 
and  Bush]  would  be  adopted.  But  in  hh 
opinion  the  amendment  could  .  not  be 
adopted  at  the  present  time  with  safety. 
This  provision  was  what  he  believed  the 
mass  of  the  community  demanded.  The 
legislature — when  the  people  required  it— = 
no  doubt  would  carry  out  the  intentions  of 
the  gentleman  from  Wayne.  He  hoped 
the  article  would  be  adopted  in  its  integ- 
rity. 

Mr.  BACKUS  concurred  in  the  observa- 
tions made  by  the   gentleman  from  Ing- 
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liam,  [Mr.  Bush.]  He  hoped  tliat  all  the 
friends  of  the  proposition  would  come  up 
mid.  carry  it  through,  in  spite  of  the  re- 
sistance of  his  venerable  friend  from  Gal- 
lioun,  [Mr.  J.  B.  Piee€e.] 

Mr,  HANSCOM  was  glad  to  hear  the 
gentleman  from  Wayne,  [Mr.  Backus,] 
talk  upon  the  exemption  side  of  the  ques- 
tion, knowing  as  every  other  member  of 
ike  Convention  did,  that  the  gentleman 
tsame  here  entirely  opposed  to  the  estab- 
lishment of  any  system  of  exemption, 
whatever^  He  was  among  that  class  of 
men  who  were  willing  to  strip  an  unfortun- 
ate debtor  of  his  last  dollar.  Even  a  few 
minutes  ago  the  gentleman  voted  against 
a,  proposition  to  make  the  provision  less  re- 
strictive than  it  was.  But  this  adoption  of 
the  system  which  he  proposed,  supposing 
him  to  be  serious,  would  involve  him  in 
the  most  down-right  absurdity;  and  in  a 
measure  we  would  have  to  suppose  him  an 
idiot.  What  did  the  friends  of  exemption 
look  for?  Under  what  act  had  they  lived 
isance  1848? '  They  liv^d  under  a  system 
more  extended  than  the  one  proposed  in 
this  article.  Was  there  any  danger  of  in- 
justice being  produced  by  the  estabhsh- 
ment  of  this  exemption  principle?  He  did 
eot  consider  that  there  was.  He  well  re- 
membered when  the  present  exemption 
law  was  passed,  that  one  universal  cry  was 
mt  mp  by  the  bar  of  Wayne  county:  '^you 
are  going  to  take  away  our  business  from 
us."  That  was  the  argument  made  use 
of.  But  the  Legislature  thought  that  the 
good  of  the  community,  and  the  cause  of 
humanity  should  override  all  personal  con- 
sideraftons  in  the  matter.  He  would  say, 
take  any  man  in  this  State  and  ask  him 
what  had  been  the  effects  of  this  system. 
Three  classes  he  contended  had  been  ben- 
efitted by  it— the  State,  the  creditor  and 
the  debtor.  I^o  man  doubted  that  fact. 
He  had,  in  trutli,  yet  to  learn  that  instance 
In  which  the  operation  of  the  system  had 
feee-m  other  than  beneficial  to  the  parties  in- 
terested. 

The  gentleman  from  Wayne,  [Mr.  Fra- 
^iCK,"]  told  us  to-day,  in  committee,  that 
this  provision  would  in  its  effects,  prove  an 
.'extension  of  the  facihties  for  the  commis- 
sion of  crime — for  roguery  in  part. 

The  statement  was  not  correct  in  point 
<sf  fact,  for  if  we  razed  all  the  exemption 
laws  on  the  statute  books  the  rogue  was 


still  a  rogue,  and  would  laugh  at  all  your 
attempts  to  collect  your  debts  from  him: 
there  were  but  too  many  means  for  him  to 
place  his  property  beyond  the  reach  of 
the  creditor.  If  they  desired  to  conceal 
©£0,000  or  more  they  could  do  so  inde- 
pendent of  your  exemption  laws.  But 
there  vf as  a  higher  consideration  in  this 
question,  and  it  had  been  overlooked  by 
all  except  the  gentlemen  from  Berrien  {Mr. 
BiiiTAiN.]  Tli^  government  was  bound  to 
protect  itself— to  leave  in  the  hands  of 
every  man  the  means  of  prosecuting  the 
labor  by  which  he  and  his  family  were 
supported,  thus  forming  a  common  stock  of 
wealth. 

He  did  not  know  that  it  would  be  proper 
to  abolish  all  laws  for  the  collection  of 
debt  at  the  present  time.  The  period  no 
doubt  would  arrive  when  such  a^  measure 
would  be  passed;  and  men  would  carry 
on  their  business  transactions  upon  a  sys- 
tem of  honor.  But  gentlemen  intimated 
that  this  was  going  to  diminish  commer- 
cial credit.  No  such  thing,  because  th^ 
honest  well-meaning  man  would  always 
obtain  credit.  This  provision  would  force 
men  to  be  honest  by  necessity.  It  fur- 
nished higher  motives — it  'm  fine  induced 
men  to  be  honest.  He  would  ^all  upoa 
the  friends  of  the  measure  to  vote  down 
this  proposition,  [Mr.  Backus'];  he  knew 
that  the  object  in  view  in  presenting  the 
amendment  was  to  destroy  the  article.  We 
wanted  a  system  that  would  prove  practical 
ble—one  that  would  be  in  consonance  with, 
public  sentiment.  In  his  judgment,  the 
plan  reported  by  the  committee  was  emi- 
nently so.  He  thought  that  the  man  who 
endeavored  to  resist  the  will  of  the  people 
would  be  overwhelmed  by  public  senti^ 
ment.  The  voice  of  1842  was  again 
raised,  and  no  man  would  have  the  hardi- 
hood to  say,  in  denanee  of  public  opinion, 
in  the  face  of  the  people,  that  he  would 
strip  the  unfortunate  debtor  of  his  last  far- 
thing, as  he  had  heard  some  intimate  to- 
day. Fie  hoped  the  amendment  would  be 
voted  down. 

The  question  being  upon  striking  out,  as 
moved  by  the  gentleman  from  WaynCj, 
[Mr.  Backus,]  the  same  was  then  taken  b^?' 
yeas  and  nays  as  follows: 

Yeas — Messrs.  P.  B.  Adams,  Axford^ 
Backus,  Burns,  Bush,  Carr,  Church,  Cor- 
nell,   Crouse,    Dimond,   Fralick?   Gibspp,, 
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Graham,  Hart,  Harvey,  Leach,  Lee,  Mar- 
vin, Mason,  Newberry,  Orr,  N.  Pierce,  E. 
S.  Robmson,  Sturgis,  Sutherland,  Town, 
Wait— 27. 

NAYS-Messrs.  W.  Adams,  Alvord,  Arze- 
no,  Bag'g,  H.  Bartow,  Beardsley,  Britain, 
Chandler,  Choate,  Comstock,  Conner,  Cook, 
Crary,  Danforth,  Desnoyers,  Eaton,  Gale, 
Gardiner,  Green,  Hanscom,  Hascall,  Llath- 
away,  Kingsley,  Lovell,  McClelland, 
Moore,  Mosher,  Mowry,  O'Brien,  J.  D. 
Pierce,  Prevost,  Robertson,  Rix  Robinson, 
Soule,  Storey,  Sullivan,  Tiffany,  Van  Yal- 
kenburgh,  Warden,  Webster,  White,  Whit- 
temore,  Williams,  Woodman,  President— 

So  the  Convention  refused  to  strike  out. 

Mr.  N.  PIERCE  moved  to  strike  from 
the  second  line  of  section  one,  the  word 
**five/'  and  substitute  ''twelve/^ 

Mr.  ALYORD  moved  the  previous 
question  on  the  article,  and  the  call  being 
sustained,  the  main  question  was  ordered 
to  be  now  put  on  the  amendment  proposed 
by  Mr.  IST.  Pierce. 

A  division  having  been  called,  the  mo- 
tion to  strike  out  "five"  was  lost;  and  the 
main  question  being  on  ordering  the  arti- 
cle engrossed  for  a  third  reading, 

Mr.  ALYORD  called  the  yeas  and  nays, 
and  the  same  were  ordered  with  the  fol- 
lowing result: 

Yeas— Messrs.  W.  Adams,  Alvord,  Ar- 
zeno,  Bagg,  H.  Bartow,  Britain,  Bush, 
Chandler,  Choate,  Church,  Comstock,  Con- 
ner, Cook,  Cornell,  Crary,  Danforth,  East- 
man, Eaton,  Gale,  Gardiner,  Gibson,  Green, 
Hanscom,  Harvey,  Hascall,  HathaAvay, 
Kingsley,  Leach,  Lovell,  Marvin,  McClel- 
land, Mosher,  Mowry,  O'Brien,  Orr,  J.  D. 
Pierce,  N.  Pierce,  Prevost,  Robertson, 
Rix  Robinson,  Soule,  Storey,  Sullivan, 
Sutherland,  Town,  Yan  Yalkenburgh, 
Warden,  Webster,  Whittemore,  WiUiams, 
W^oodman,  President — 52. 

j^AYs— Messrs.  P.  R.  Adams,  Axford, 
Backus,  Beardsley,  Ammon  Brown,  Carr, 
Grouse,  Desnoyers,  Dimond,  Fralick,  Hart, 
Lee,  Mason,  Moore,  Newberry,  E.  S.  Rob- 
inson, Sturgis,  Tiffany,  Wait,  White — 20. 

So  the  article  was  ordered  to  a  third  rea- 
ding. 

^  On  motion  of  Mr,  BAGG,  the  Conven- 
tion adjourned. 


Wednesday,  [4:4th  day,)  July  3L 

The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr,  Sanford. 
petitions. 

By  Mr.  STOREY:  of  19  citizens  of  the 
county  of  Jackson,  on  the  subject  of  licen- 
ces.    Laid  upon  the  table. 

Also,  of  33  citizens  of  Leoni,  Jackson 
county,  praying  the  insertion  of  a  clause  in 
the  constitution  prohibiting  the  employ- 
ment of  convicts  in  the  State  Prison  in 
those  branches  of  mechanical  labor  which 
interfere  with  mechanical  trades  in  this 
State.  Referred  to  the  committee  on  mis- 
cellaneous provisions, 

MOTIONS. 

Mr.  McOLELLAED  called  up  the  art!-, 
cle  entitled  ^'Legislative  Department/' 

And  the  question  being  on  ordering  the 
same  to  a  third  reading, 

Mr,  CRARY  moved  the  previous  ques- 
tion, and  the  same  being  seconded,  the 
question,  shall  the  main  question  be  now 
put?  was  decided  in  the  affirmative. 

The  article  was  then  ordered  to  a  third 
reading  by  the  following  vote: 

Yeas— Messrs.  P.  R.  Adams,  W.Ad- 
ams, Anderson,  Arzeno,  Bagg,  Barnard, 
H.  Bartow,  Britain,  Ammon  Brown,  Burns, 
Chandler,  Choate,  Church,  Comstock,  Con- 
ner, Cook,  Cornell,  Crary,  Crouse,  Dan- 
forth, Desnoyers,  Dimond,  Eastman,  Ea- 
ton, Fralick,  Gale,  Gardiner,  Gibson,  Gra- 
ham, Green,  Harvey,  Hascall,  Hatha- 
way,  Kingsley,  Leach,  Lee,  Lovell,  Mar- 
vin, Mason,  McClelland,  Mosher,  Mowry^ 
Newberry,  O'Brien,  Orr,  J.  D.  Pierce,  N. 
Pierce,  Prevost,  Robertson,  E.  S.  Robin- 
son, Rix  Robinson,  Skmner,  Soule,  Storey, 
Sturgis,  Sullivan,  Sutherland,  TiiFany,War- 
den,  AYebster,  Whittemore^  Williams, 
Woodman,  President— 64, 

Nays — Messrs.  Alvord,  Axford,  Backus, 
J.  Bartow,  Bush,  Carr,  Planscom,  Hart, 
Town,  Yan  Yalkenburgh,  Wait,  White, 
—■12. 

On  motion  of  Mr.  McCLELLAND,  the 
article  was  then  read  a  third  time  by  its 
title,  and  the  question  being,  shall  the  arti- 
cle now  pass?  it  was  decided  in  the  affir- 
mative. 

The  article  was  then,  under  the  rule,  re- 
ferred io  the  committee  on  arrangement 
and  phraseology» 
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On  motion  of  Mr.  J.  BARTOW,  the 
Gonvention  resolved  itself  into  committee 
of  the  whole  on  the  article  entitled  "Fi- 
nance and  Taxation/'  Mr.  Mason  in  the 
chair. 

The  committee  resumed  the  considera- 
tion of  Mr.  Britain's  substitute,  offered 
on  the  21  th.  inst.,  for   section  1,  to  which 

Mr.  BRITAIN  offered  the  following  as 
an  amendment: 

Insert  in  line  5.  after  "taxes,"  "except 
such  portion  of  specific  taxes  from  the  up- 
per peninsula  as  the  Legislature  may  re- 
turn to  the  counties  and  townships  there- 
of.'^ 

Mr.  B.  said — Since  the  report  of  the 
committee,  the  Convention  have  adopted 
an  amendment  in  the  educational  bill,  by 
which  they  propose  to  raise  two  mills  for 
educational  purposes.  If  it  is  considered 
necessary  to  increase  the  educational  fund, 
perhaps  there  can  be  no  better  way  than 
the  one  proposed.  The  amendment  pro- 
poses to  strike  out  that  part  of  the  origi- 
nal section  which  applies  specific  taxes  in 
payment  of  current  expenses.  It  was 
thought  proper  that  the  current  expenses 
should  be  paid  by  direct  taxation,  as  that 
will  keep  the  attention  of  the  people  direct- 
ed to  their  current  expenses,  and  prevent 
them  from  becoming  unnecessarily  extrav- 
agant. 

Mr.  J.  BARTOW— When  the  article  in 
the  original  bill  was  before  us  for  our  con- 
sideration, a  change  was  made  in  the  phra- 
seology with  reference  to  these  taxes  in 
the  upper  country;  it  was  then  conceded 
that  it  was  due  to  that  country  to  leave  the 
question  to  be  adjudicated  upon  by  itself. 
By  the  adoption  of  this  substitute,  it  will 
put  that  part  of  the  question  where  it  ori- 
ginally stood;  thus  annulling  the  previous 
action  of  the  committee,  I  object  to  this, 
for  the  reason  that  it  takes  this  from  the 
general  fund,  and  gives  it  to  the  school  and 
University  funds, -^vhere  it  does  not  so  pro- 
perly belong.  Our  school  fund  is  destined 
to  become  one  of  the  richest  funds  in  the 
State,  and  it  will  doubtless  bring  about  a 
free  school  system.  So  with  the  Univer- 
sity fund;  it  is  destined  to  be  amply  suffi- 
cient for  the  purposes  of  the  University. 
What  need,  then,  of  applying  these  speci- 
fic taxes,  when  the  only  fund  that  really 
needs  it  is  the  general  fund,  to  lighten  the 
burden  of  taxation.  This  tax  is  levied  from 


a  particular  class,  and  it  is  not  by  law  ap- 
propriated to  any  particular  object;  it 
should  therefore  be  employed  to  lighten 
the  general  taxation — applied  to  the  cur* 
rent  expenses  of  the  State. 

I  hope  it  will  be  stricken  out;  it  has  no 
business  here.  No  fundamental  law  should 
say  that  we  will  take  so  much  money  from 
the  general  fund,  and  apply  it  to  this  pur- 
pose. I  think  that  the  section  is  radically 
wrong. 

Mr.  ROBERTSON— I  wish  to  correct 
an  erroneous  impression;  that  is,  that  the 
interest  of  the  primary  school  fund  will 
keep  up  a  free  school  system.  There  are 
640  acres  in  each  town;  call  that  worth  $4 
per  acre,  and  you  have  the  gross  amount, 
$2,560;  the  interest  at  seven  per  cent,  is 
$179  to  each  township;  and  if  there  are 
but  $119  to  each  township,  schoolmasters 
must  be  cheap.  If  the  gentleman  from 
Genesee  has  based  his  statements  upon  the 
supposition  that  the  primary  school  fund 
would  support  a  free  school  system,  he 
must  see  that  his  opinion  is  erroneous. 
Some  school  lands  may  sell  for  more  than 
the  sum  I  estimated,  but  $200  is  the  ut- 
most that  can  be  calculated  upon  in  the  av- 
erage of  the  townships. 

Mr.  FRALICK— I  am  opposed  to  the 
section.  I  think  that  we  should  not  spe- 
cify how  the  funds  are  to  be  employed.  I 
want  them  put  in  the  treasury  where  they 
have  been  heretofore  placed.  I  do  not 
want  thus  to  go  into  detail;  it  is  not  only 
unnecessary,  but  it  is  wrong.  I  have  en- 
deavored to  leave  the  matter  open  in  the 
educational  bill,  that  the  Legislature  may 
increase  the  tax  if  necessary.  I  do  not 
see  the  propriety  of  restricting  the  tax  for 
the  purposes  of  education.  The  gentleman 
from  Macomb  says  that  the  primary  school 
fund  will  not  enable  us  to  have  free  schools; 
and  a  tax  of  two  mills  may  not  be  suffi- 
cient. 

By  estimating  property  at  its  cash  value, 
a  tax  of  two  mills  may  bring  us  in  $200,- 
000;  but,  although  that  might  bring  it 
nearer,  it  might  not  be  enough,  if  the  peo- 
ple fully  resolve  upon  a  free  school  sys- 
tem. I  want  the  specific  taxes  to  go  into 
the  treasury.  I  want  the  interest  of  the 
primary  school  fund  paid  from  year  to 
year;  the  interest  of  the  State  debt  paid 
yearly,  which  is  provided  for;  a  sinking 
fund  for  the  payment  of  the  principal  of 
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the  State  debt;  tlie  educational  fund  left 
so  that  tiie  fund  caii  be  raised  if  the  Legis- 
lature see  fit — Bot  limited  as  it  is  now.  I 
propose  to  offer  a  substitute  which  will 
cover  the  whole  section,  to  stand  as  section 
(cxne: 

^'The  Legislature  shall  provide  for  an  an- 
liual  tax,,  sufficient,  with  other  sources  of 
income,  to  defray  the  estimated  expenses 
of  the  State,  including  the  interest  on  the 
debt  of  the  State  for  each  jearj  and  when- 
ever the  expenses  of  any  year,  including 
such  interest,  shall  exceed  the  income  and 
such  tax,  the  Legislature  shall  provide  for 
levying  a  tax  the  ensuing  year,  sufficient 
irith  other  sources  of  income  to  pay  the 
deficiency,  as  well  as  the  estimated  expen- 
ses of  such  ensuing  year,  including  such 
interest.'' 

GeBtleraen  (said  Mr.  F.)  will  perceive 
that  if  the  revenue  falls  short,  it  must  be 
made  up  the  next  year,  by  an  additional 
taxation.  I  hope  that  instead  of  the  orig- 
inal section,  the  substitute  will  be  carried. 
^  Mr.  WILLIAMB  said  he  differed  en- 
tirely from  the  gentleman  from  Wayne, 
[Mr.,  Fralick.]  He  was  opposed  to  ex- 
cepting the  specific  taxes  laid  on  the  Com- 
panies of  the  upper  peninsula.  Indeed  he 
was  against  giving  the  upper  peninsula 
any  separate  organization.  He,  for  one, 
wo;uld  not  consent  to  any  imperium  in  im- 
peria.  When  the  Legislative  department 
is  under  consideration,  it  should  be  embra- 
ced* When  the  Judicial  department  is 
3Batured,  it  should  include  the  upper  pe- 
BiRSulam  its  plan.  It  is  a  part  and  parcel 
of  th^  State..  For  weal  or  wo,  we  are  uni- 
ted under  one  State  government,  responsi- 
ble to  the  same  legislation  and  same  courts. 
Tlie  whole  government  must  be  the  same, 
Mkd  identified.  All  specifie  funds  collect- 
ed there  should  come  into  the  common 
treasury,  and  their  expenses  should  be 
honorably  and  equitably  provided  for. 
But  as  for  giving  them  any  distinct,  though 
partial,  political;  existence,  he  believed  it 
^iUackery. 

It  is  urged  that  the  specific  taxes  collect- 
ed ia  tlie  upper  peninsula  should  be  applied 
there.  He  would  not  now  consider  wheth- 
er this  claim  was  founded  in  equity,  and 
whether  we  ought  not  to  concede — grant 
te^  them;  as  much  as$2, 500,  which  is  about 
the  sum  their  taxes  amount  to  the  present 
year;,  but  he  was  governed  by  this  consid- 


eration. We  ITork  iii  tlie  dark.  The  fund 
is  now  only  about  $2,^00.  But  who  can 
look  into  the  future  and  tell  to  what  sum  si 
will  amouBt  at  some  future  day.  Who  cali 
tell  what  tintold  wealth  may  lie  buried  in 
ffon  and  copper  in  the  lands  of  the  upper 
peninsula,  or  how  riiany  companies,  or  how 
much  of  aggregated  capital  may  be  put 
in  requisition  to  bring  it  to  light.  The  spe- 
cific tax  may  amouat  tc^  $100,0IH>^  He 
was  unwitlffig  t&  set  a  precedent  which 
might  absorb  it  all.  The  amount  now  con- 
ceded is  small,  but  what  is  bow  a  conces- 
sion may  be  claimed  as  a  3;ight;  and  while 
no  equitable  claim  existed  for  one  quarter 
of  the  tax,  the  whole  might  be  sacrificed. 

If  the  specific  taxes  g;o  eBtiTely  int©  tlie 
school  fti^d,  all  the  pecple  of  the  tipper 
peninsula  have  an  interest,  and  their  cliild- 
ren,  as  well  as  ours,  participate,  and  per- 
haps draw  more  than  their  proportionate 
share.  The  specific  taxes  on  millions  m- 
vested  in  our  railroads  and  banks  will  be 
divided  among  them  as  well  as  among  us. 
If  it  does  appear  that  by  reason  of  their 
singular  and  anomalous  position,  the  up- 
per counties  are  entitled  to  our  sympathy 
and  legislative  aid,  or  relief  from  unfair  im- 
position of  taxes^  can  there  be  the  least 
danger  m  trusting  the  Legislature?  For 
himself,  he  should  be  ashamed  of  any 
want  of  justice  or  generosity.  What  has 
this  Convention  proved?  Sot  only  have 
members  from  ererj  part  of  the  State 
shown  liberality,  but  extreme  liberality. 
Whenever  the  upper  peninsula  has  beeri, 
named,  advocates  of  her  interests  have 
leaped  up  from  every  part  of  the  Hali 
She  has  found  defenders  from  every  quar- 
ter of  the  Btate.  If  there  is  any  one  feel- 
ing pervading  the  State,  it  is  that  of  pride 
in  the  possession  of  a  territory  abounding 
in  the  elements  of  boundless  wealth,  su.ck 
as  they  believe  the  upper  peninsula  to'  be. 
We  can  adopt  no- possible  policy  here,  or  in 
the  Legislature,  which  will  not  accord  to 
tjiat  region  more  than  numbers,  wealth,  or 
even  glowing  prospects,  entitle  it  to.. 

With  regard  to  this  disposition  of  the 
specific  taxes,  to  pay  interest  of  the  edu- 
cational fund,  so  far  from  any  injustice  be- 
ing done  to  bond-holders  against  the  State, 
all  he  had  to  say  was,  that  if  any  debt  we 
owed  should  be  regarded  as  more  sacred 
than  another,  it  was  these  educational 
funds;  and  wliy?   They  were  a  sacred  trust 
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for  a  sacred  purpose.  We  were  trustees; 
so  created  by  the  general  gOTernment. 
Our  creditors  were  posterity.  Our  duties, 
wliicli  no  exigency  should  ever  force  us  to 
neglect,  to  the  c^ent  qui  trusty  to  the  gener- 
al government.  Besides,  vfe  might  with 
propriety  be  called  on  to  repay  the  princi- 
pal of  the  whole  fund,  as  well  as  the  inter- 
est. The  State  puts  in  her  treasury  the 
"VVhole  gross  receipts  from  these  funds,  and 
even  the  creditor  of  the  State  derives  a 
positive  benefit  from  this  commission,  be- 
cause of  the  increased  ability  of  the  State 
to  tax  herself.  For  the  present,  perhaps, 
it  might  make  little  difference.  We  shall 
be  obliged  to  pay  the  interest  in  some  way 
on  the  school  and  university  funds.  The 
specific  taxes  will  not  be  adequate  to  pay 
interest  on  these  funds  and  the  public  debt. 
But  the  day  may  come  when  there  will  be 
a  surplus  on  hand  of  these  specific  taxes; 
and  it  is  the  part  of  a  wise  policy  to  de- 
termine in  this  constitution  to  what  pur- 
pose they  shall  be  devoted.  When  the 
question  of  education  was  under  discus- 
sion, it  was  argued  on  all  hands,  that  the 
two  mill  tax  which  we  have  provided  for, 
and  the  income  of  the  school  fund,  would 
not  be  sufficient  to  secure  a  free  school 
system.  Should  the  day  come,  then,  when 
we  should  be  possessed  of  surplus  means 
from  this  source,  to  what  purpose  could 
they  more  properly  be  applied  than  to 
swell  the  school  fund?  They  will  be  the 
common  property  of  us  all,  derived  mostly 
from  assessments  on  foreign  capital.  A 
distribution  so  benificent  as  to  reach  every 
family  in  the  State,  must  prove  the  most 
satisfactory.  On  the  whole,  he  must  dif- 
fer from  the  gentlemen  from  Genesee,  [Mr. 
Bartow,]  and  Wayne,  [Mr.  Fralick,] 
and  must  regard  his  duties  to  the  general 
government,  in  protecting  a  sacred  trust 
fund,  as  equal  or  superior  to  all  other  du- 
ties. 

Mr.  BUSH— The  arguments  of  the  gen- 
tleman from  St.  Joseph  have  convinced  me 
that  it  is  not  proper  to  fix  the  matter  defi- 
nitely. Who  knows  the  wealth  buried  in 
the  upper  peninsula?  Can  the  gentleman 
from  St.  Joseph  form  the  slightest  idea? 
Can  we  place  in  this  constitution,  properly, 
specifications  about  the  effect  of  which  we 
are  entirely  ignorant? 

Some  allusion  has  been  made  to  the  sa- 
cred character  of  the  educational  fund.  I 
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admit  that  it  is  a  trust  fund,  and  otie  so 
sacred  that  we  ought  to  pay  it;  and  have 
we  not  done  so?  We  have,  and  done  so 
promptly;  and  there  is  no  necessity  for 
gentlemen  showing  so  much  feeling  re- 
specting a  matter  about  which  there  can  be 
no  manner  of  question. 

How  can  the  counties  in  the  upper  pe- 
ninsula carry  on  their  organized  govern- 
ment, except  you  give  them  what  they 
need?  It  should  be  left  to  the  Legislature; 
then  it  could  gradually  be  changed,  as  the 
wealth  of  the  territory  is  developed.  I 
hope  the  first  section  will  be  stricken  out, 
that  the  upper  peninsula  may  be  enabled 
to  carry  on  their  local  governments;  the 
balance  might  go  to  the  educational  fund* 

Mr.  H  ANSCOM~I  know,  as  a  fact,  that 
the  counties  of  Schoolcraft,  Marquette,  per- 
haps some  others,  contain  very  little  ag- 
ricultural land;  that  the  property  is  chiefly 
owned  by  the  mining  companies,  and 
every  gentleman  knows  that  by  their  char- 
ters the  tax  which  they  pay  excludes  them 
from  paying  for  township  and  county  pur- 
poses. Townships  and  counties  which  are 
important,  are  by  these  circumstances  de- 
prived of  the  means  of  sustaining  them- 
selves. 

Let  us,  then,  leave  this  to  the  action  of 
the  Legislature,  We  do  not  know  what 
the  magnitude  of  the  fund  may  be,  and 
there  is  no  danger  by  leaving  it  open.  It 
would  be  better  than  fixing  definitely  a 
sum  about  which  we  know  very  little,  and 
that  intended  to  last  for  the  next  fifteen 
years.  The  amount  received  may  be 
enormous — it  may  reach  half  a  million, 
taking  the  imagination  of  the  gentleman  as 
a  basis.  One  thing  is  certain;  we  should 
not  deprive  any  count}^  of  the  means  of 
carrying  on  its  local  government.  We 
should  leave  to  the  Legislature  the  power 
to  give  them  assistance  as  their  necessities 
may  require. 

Mr.  N.  PIERCE--A  few  days  since 
the  free  schools  were  so  hot  it  almost 
burnt.  Now  it  seems  very  different — free 
schools  have  few  friends.  I  think,  sir,  it 
ought  to  be  applied  to  this  specific  purpose. 
We  then  need  not  probably  raise  the  two 
mills  that  we  have  placed  in  the  education- 
al bill.  Although  we  do  not  know  whafc 
the  specific  taxes  may  be,,  they  will  not 
meet  the  requirements  of  a  free  school.. 

The  gentleman  from  Ingham  [Mr.  Bush] 
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tells  us  that  the  State  has  always  paid  its 
igchool  interest.  It  has,  but  it  may  not  do 
60.  It  has  not  paid  mterest  upon  some 
other  bonds;  and  I  wish  to  provide  for  the 
payment  of  the  interest  forever. 

I  will  go  as  far  for  one  county  as  another 
■ — for  Mackinac  as  the  county  of  Monroe. 
They  may  have  their  share  of  these  funds; 
they  may  take  for  their  schools  their  pro- 
portion of  the  central  rail  road  specific  tax. 
I  want  my  share  of  the  specific  tax  of  the 
mines. 

Mr.  CORNELL— I  am  as  much  in 
favor  of  free  schools  as  the  gentleman  can 
be;  but  that  is  not  the  question. 

Mr.  N.  PIERCE  would  refer  the  gentle- 
man to  the  substitute  for  section  1. 

Mr.  CORNELL—It  has  been  well  said 
that  there  may  be  a  great  amount  in  the 
course  of  a  few  years  arising  from  the  spe- 
cific taxes  from  the  upper  peninsula;  if  so, 
should  we  not  leave  some  for  the  support  of 
the  local  government?  We  might  as  well 
lay  down  the  principle  that  the  money  re- 
ceived for  the  support  of  the  State  govern- 
ment should  go  into  the  school  fund.  Let 
us  leave  it  to  the  Legislature;  they  may 
know  something.  The  gentleman  himself 
may  be  returned,  and  lie  can  enHghten 
them.  If  his  wisdom  is  not  so  much  re- 
garded here,  it  may  be  more  prized  there. 
If  it  is  not  needed  for  any  other  purpose, 
the  Legislature  can  so  apply  it.  I  need  not 
go  farther,  as  the  gentleman  must  be  con- 
vinced of  the  impropriety  of  the  course  pro- 
posed by  him. 

Mr.  BRITAIN  proposed  to  strike  out  the 
words  * 'in  defraying  the  current  expenses 
of  the  State." 

Mr.  B.  said — I  beg  leave  to  say  a  word 
or  two.  The  gentleman  from  St.  Joseph 
remarked  upon  the  effect  that  the  substi- 
tute would  have  upon  the  upper  peninsu- 
la. It  at  least  extends  justice  to  them.  It 
will  enable  them  to  receive  more  money 
from  us  than  they  pay  in  the"  shape  of  spe- 
cific taxes.  It  has  been  said  they  would 
have  nothing  left  to  pay  town  and  county 
governments.  We  can  put  in  a  provision 
empowering  the  Legislature  to  return  the 
specific  taxes,  if  it  is  necessary. 

One  objection  I  should  like  to  answer. 
It  has  been  said  that  there  was  but  a  small 
quantity  of  arable  land  in  that  section  of 
country.  The  delegate  may  be  in  error. 
I  have  had  particular  descriptions  of  the 


country  from  a  person  employed  for  years 
in  the  selection  of  mineral  lands  for  differ- 
ent companies.  He  assured  me  that 
wdien  he  went  back  from  the  coast  a  short 
distance,  even  among  the  mountain  ridges, 
he  invariably  found  valleys  of  fertile  land, 
timbered  with  basswood,  maple,  &c.  If 
that  kind  of  timber  grows  there,  it  is  evi- 
dence of  the  fertility  of  the  soil. 

He  represented  that  this  would  be  found 
the  garden  for  the  mining  companies,  and 
I  believe  ihat  it  will  be  found  so.  The  peo- 
ple who  have  gone  there  have  only  thought 
of  the  mining  interests.  They  probably 
thought  that  the  timbered  part  of  the  coun« 
try  was  a  mere  impediment  in  their  way. 
The  report  of  the  late  lamented  Dr.  Hough- 
ton states  that  the  counties  are  agricultu- 
ral in  their  character,  where  they  recede 
from  the  coast,  We  should  be  careful  how 
we  make  distinctions  between  the  upper 
and  the  lower  peninsula  in  any  one  depart- 
ment of  the  government;  for  no  commu- 
nity can  exist  together  in  unity  where  the 
legislation  is  different;  the  result  must  be 
a  separation;  and  gentlemen  must  be  con- 
vinced of  the  truth  of  this  proposition.  I 
have  thus  given  my  reasons.  This  pro- 
vides a  general  disposition  of  this  fund  for 
the  future,  without  the  expense  of  further 
legislation.  It  does  not  legislate;  it  does 
not  mix  this  up  with  other  funds;  and  that 
is  the  way  that  I  think  all  funds  coming  in 
our  hands  should  be  vested— for  the  good 
of  the  whole  people  of  the  State. 

Mr.  GOODWIN— I  have  an  amend- 
ment that  covers  the  whole  ground,  but 
makes  it  broader.  If  it  is  just  in  reference 
to  the  upper  peninsula,  it  will  be  just  in 
other  cases  where  there  is  a  large  amount 
of  property  exempt  from  taxation,  upon 
account  of  this  specific  tax.  It  is  an  amend- 
ment which  I  wish  to  bear  upon  the  Cen- 
tral and  Southern  rail  roads. 

[Mr.  G.  read  an  amendment,  which 
was  not  obtained.] 

Mr.  CRA.RY — I  am  opposed  to  the 
amendment  of  the  delegate  from  Wayne, 
[Mr.  GooDw^iN,]  and  to  the  substitute  of 
the  member  from  Berrien,  [Mr.  Britain.] 
I  am  opposed  to  the  subsdtute.  because,  by 
reason  of  the  past  legislation  of  the  State, 
it  may  do  injustice  to  the  upper  peninsu- 
la. By  reference  to  our  session  laws,  it  ap- 
pears that  mining  companies  have  been 
chartered  in  the  upper  peninsula  with  such 
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privileges  that,  while  they  are  compelled 
to  pay  a  specific  State  tax  of  one  per  cent 
on  their  personal  property,  the  same  pro- 
perty is  not  hable  for  county  and  township 
taxes.  In  the  21  charters  granted  in  1848 
there  is  no  liability  to  county  and  township 
taxes  on  their  personal  property.  The  real 
estate  being  alone  liable  to  such  tax.  One 
of  the  companies  chartered  in  1849  is  not 
liable  to  pay  any  county  or  township  tax 
on  its  real  or  personal  estate.  These  char- 
ters are  a  departure  from  the  principle 
laid  down  by  the  Legislature  of  1846, 
which  exacted  a.certain  per  centage  on  the 
product  of  the  mines.  I  think  this  was  the 
correct  principle;  but  having  been  departed 
from  in  a  way  that  the  counties, and  town- 
ships would  be  deprived  of  nearly  all  their 
means  of  maintaining  their  local  adminis- 
trations, we  ought  not  to  depart  from  a  pro- 
vision that  will  prevent  future  Legislatures 
from  doing  justice  to  the  people  whose  in- 
terests are  so  much  affected  by  the  opera- 
tions of  these  mining  charters. 

I  will  consider  the  amendment  with  the 
substitute,  though  not  strictly  in  order. 
The  amendment  is  intended  to  affect  the 
specific  tax  on  rail  and  plank  roads.  This 
tax  should  go  for  the  benefit  of  all  the  peo- 
ple of  the  State.  "When  we  sold  our  rail 
1' cads,  it  was  the  understanding  that  the 
tax  exacted  of  the  companies  on  their  cap- 
ital invested,  should  go  to  the  State,  and 
constitute  a  fund  for  the  payment  of  our 
indebtedness.  These  roads  were  State 
property  at  the  time  of  sale,  and  subject  to 
no  local  taxation.  Though  sold,  they  are 
in  a  measure  public  property  still.  There 
was  no  good  reason  why  the  city  of  De- 
troit should  be  allowed  to  collect  a  local 
revenue  out  of  the  capital  of  the  Central 
rail  road  invested  in  cars  and  locomotives, 
or  in  steamboats.  The  car  and  locomotive 
station  was  at  Detroit,  but  the  cars  and  lo- 
comotives, though  at  Detroit  long  enough 
every  day  for  taxation  purposes,  were,  nev- 
ertheless, for  the  benefit  of  the  whole  road, 
and  passed  over  the  whole  road.  There 
was  no  reason  why  Detroit  should  tax 
them,  which  might  not  apply  to  eyerj  vil- 
lage and  township  through  which  the  road 
passes. 

I  in  part  represent  a  county  that  has  the 
central  station  on  this  road.  At  this  sta- 
tion is  always  kept  a  large  amount  of  the 
company  property.     The  county  would  be 


largely  benefitted  by  the  tax  on  this  pro- 
perty. But  it  was  satisfied  with  the  bene- 
fits to  be  derived  from  the  operations  of 
the  road,  and  was  willing  the  tax  on  the 
property  should  go  to  the  State.  This  is 
my  opinion  of  the  views  of  those  whom  I 
in  part  represent,  and  they  are  views  found- 
ed in  justice  and  in  good  faith  to  every 
other  portion  of  the  State. 

In  order  that  this  question  may  not  be 
made  the  subject  of  future  legislative  log 
rolling,  I  have  been  in  favor  of  placing  the 
avails  of  these  specific  taxes  above  legisla- 
tive control.  Now  is  the  time  to  set  them 
apart,  and  in  a  way  that  they  may  benefit 
every  individual  in  the  State.  Let  them 
be  appropriated  to  pay  the  interest  due  to 
the  educational  funds,  and  to  pay  our  other 
State  indebtedness.  When  this  is  paid,  let 
them  constitute  a  part  of  the  educational 
interest  fund.  Do  this  in  the  constitution, 
and  local  interests  will  not  hereafter  pre- 
vail over  the  pubfic  good. 

Mr.  WILLIAMS  regarded  the  last  ar- 
gument of  the  gentleman  from  Calhoun 
[Mr.  Craey]  as  specious  and  deceptive. 
He  is  now  afraid  of  a  legislative  scramble, 
a  grab,  and  he  conveys  an  imputation  of 
dishonest  motives  upon  the  Legislature. 
The  other  day  he  thought  the  Legislature 
immaculate  in  its  integrity  and  wisdom. 
And  by  the  way,  the  gentleman  from  Mon- 
roe the  other  day  declared  the  people  had 
been  taught  to  regard  the  Legislature  as 
corrupt  on  one  subject,  and  the  next  day 
on  another  subject  he  would  trust  them 
with  unbounded  discretion.  It  seems  the 
Legislature  is  black  or  white,  honest  or  dis-, 
honest,,  corrupt  or  incorrupt,  according  to 
the  emergencies  of  the  occasion,  or  the  ar- 
gument. 

But  to  return  to  the  question.  The  gen- 
tleman was  willing  to  grant  to  the  upper 
peninsula  a  concession  which  he  would  not 
to  the  central  counties,  because  the  case 
was  different;  because  the  central  counties 
derived  great  benefits  from  the  location  of 
the  road. 

Mr.  CRAUY  would  correct  the  gentle- 
man from  St.  Joseph.  When  the  sale 
was  made,  the  agreement  was  that  the  pro- 
ceeds were  to  go  for  the  benefit  of  the 
whole  State — that  it  should  not  merely  be  a 
local  benefit. 

Mr.  WILLIAMS— The  gentleman  did 
say,  in  answer  to  the  President,  that  the 
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towns  on  the  central  rail  road  did  derive 
from  the  investments  among  them  advan- 
tages beyond  any  portion  of  the  State. 
This  was  true. 

It  would  notbe  just,  however,  to  consent 
to  the  proposition  of  the  gentleman  from 
Wayne,  [Mr.  Goodwin.]  But  still  the 
case  was  no  different,  especially  taken  pros- 
pectively in  regard  to  investment  of  cap- 
ital in  the  upper  peninsula.  Does  not  that 
capital  scatter  peculiar  local  benefits.  Does 
not  the  whole  business  of  transportation 
live  upon  it?  Does  it  not  promote  the  fish- 
eries and  lumber  trade,  and  cause  every 
farmer  and  mechanic  to  thrive,  and  vivify 
every  branch  of  industry. 

Again,  the  gentleman  argues  that  future 
Legislatures  may  impose  one-half  or  one- 
quarter  the  present  specific  tax  on  mining 
companies.  How  does  he  know  what  the 
Legislature  will  do?  How  does  ho  know 
that  they  will  reduce  the  per  centage  of 
tax? 

Mr.  CRARY— They  have  done  it. 

Mr.  WILLIAMS— -Then  it  seems  those 
who  obtained  the  earlier  charters  are  un- 
fairly used.  It  is  too  much  to  assume 
that  the  policy  will  be  changed.  For  him- 
self, he  might  be  enthusiastic,  but  he  be- 
lieved that  the  investment  of  capital  in  iron 
and  copper  mining,  and  all  the  subsidiary 
branches  of  business,  would  be  enormous, 
and  the  specific  taxes  correspondingly 
large. 

On  the  whole,  he  must  regard  both  the 
arguments  he  had  alluded  to  of  the  gen- 
tleman from  Calhoun,  as  he  said  on  rising, 
specious  and  deceptive. 

Mr.  McClelland  thought  Ms  re- 
marks correct,  that  the  Legislature  might 
be  trusted  in  some  things  but  not  in  others. 
He'  would  trust  the  gentleman  from  St.  Jo- 
seph with  any  thing  except  politics,  and  in 
that  matter  he  would  be  the  last  man  that 
he  would  trust. 

Mr.  BAGG— -We  have  got  into  one 
of  our  fits  of  benevolence.  We  have, 
once  in  a  while,  a  fit  of  benevolence.  We 
first  mad^  the  supervisors  equal  to  the  Leg- 
islature, and  in  one  instance  made  them  su- 
perior to  the  Supreme  Court;  and  upon  all 
these  things  we  have  be<8n  legislating,  and 
this  morning  we  have  got  down  to  local 
legislation. 

What  do  the  people  want  of  us?  They 
look  at  our  actions;  they  know  that  half 


we  do  is  mere  legislation,  instead  of  as- 
serting general  principles.  They  send  us 
word  by  letters  and  otherwise  that  it  is 
time  to  finish  our  work  and  go  home.  I 
shall  vote  against  every  amendment,  be- 
cause the  delegate -from  Berrien  goes  suf- 
ficiently in  the  extreme,  without  any  addi- 
tional amendments  to  carry  it  further  into 
detail.  He  goes  sufficiently  into  detail  with- 
out any  body  else  ramifying  it  in  its  va- 
rious branches.  If  we  go  on  in  this  man- 
ner, we  shall  not  get  home  until  the  mid- 
dle of  winter. 

We  should  report  general  principles  and 
leave  the  rest  to  the  Legislature,  or  better 
yet,  the  Supreme  Court  or  the  supervisors. 
Let  us  leave  it  where  it  belongs;  not  de- 
scend to  this  local  legislation;  local  taxation; 
and  don't  let  us  descend  to  these  little 
whirlpools  of  taxation, 

Mr.  Britain  withdrew  his  amendment, 

Mr.  GOODWIN— As  the  gentleman 
from  Berrien  has  withdrawn  his  proposi- 
tion, I  do  not  think  it  necessary  to  discuss 
its  merits. 

The  gentleman  from  Calhoun  has  not, 
by  his  reasoning,  convinced  me  of  the  cor- 
rectness  of  his  proposition  with  regard  to 
these  railroads.  I  do  not  consider  that  the 
payment  of  a  specific  tax  should  exempt 
the  corporations  from  paying  the  town  or 
county  tax.  I  do  not  see,  sir,  if  the  upper 
counties  are  to  have  returned  to  them  for 
the  support  of  their  local  government  the 
money  that  we  receive  from  them  in  the 
shape  of  a  specific  tax,  why  other  portions 
of  the  State  should  be  deprived  of  the 
power  of  taxing  corporations  for  the  sup- 
port of  their  local  government,  in  consider- 
ation of  a  specific  tax;  and  not  have  a  por- 
tion of  that  tax  refunded  to  them  for  such 
purposes.  Shall  a  corporation,  adding  pro- 
perty to  property,  within  cities,  towns  and 
counties,  increasing  the  amount  yearly, 
be  allowed  to  escape  all  local  taxation  be- 
cause they  pay  a  specific  tax  to  the  State; 
and  cities,  towns  and  counties,  be  en- 
titled to  no  portion  of  that  specific  tax.  I 
do  not  know  what  opinion  gentlemen  may 
entertain  of  the  views  which  may  have  in- 
fluenced the  Legislature.  One  man  may 
express  opinions  very  widely  differing  from 
the  sense  of  the  majority.  We  can  only 
know  the  intent  and  object  of  the  Legisla- 
ture through  their  acts.  We  cannot  take, 
as  a  test,  the  opinions  of  an  individual,  or 
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what  lie  may  propose,  I  think,  whatever 
may  be  our  opiniou  of  the  future  action  of 
the  Legislature,  we  are  called  upon  in  this 
Convention  to  do  what  is  right, 

I  will  not  extend  my  remarks  at  present. 
The  other  day  I  presented  a  resolution 
passed  by  the  common  council  of  the  city 
of  Detroit,  requesting  the  action  of  the  Con- 
vention in  this  matter,  which  is  in  charge 
of  the  committee  of  which  the  gentleman 
from  Berrien  is  xshairman.  I  shall  forbear 
offering  an  amendment  until  the  report  of 
shall  have  come  in.  With  reference  to  the 
arguments  of  my  friend  from  Oalhoun,  I 
would  now  barely  say  that  there  is  proper- 
ty in  Detroit,  Marshall  and  New  Buffalo,  in 
the  shape  of  real  estate,  actually  held  by 
the  Central  rail  road  company,  worth  prob- 
ably half  a  million;  that  in  the  city  of 
Detroit  the  rail  road  runs  for  a  considera- 
ble distance  on  the  edge  of  the  river,  in 
the  most  commercial  part  of  the  city;  that 
the  company  has  there  acquired  the  pro- 
perty on  the  border  of  the  river,  and  made 
large  improvements,  increasing  the  value 
of  its  real  estate,  while  it  has  diminished 
the  relative  value  of  other  parts  of  the  city, 
hj  drawing  the  business  to  its  own  premi- 
ses and  vicinity.  I  would  ask,  as  a  mat- 
ter of  right  and  justice,  should  this  im- 
mense property  be  exempt  from  all  local : 
taxation  because  it  pays  a  specific  tax  to 
the  State,  and  no  part  of  that  tax  is  refund- 
ed to  the  cities,  towns  and  cdunties  for  lo- 
cal purposes?  I  shall,  however,  forbear 
to  urge  arguments  in  its  favor,  at  present, 
as  I  shall  probably  take  the  opportunity, 
%vhen  the  report  is  presented,  to  give  my 
views  more  at  large. 

Mr.  BRITAIN— -The  resolution  of  the 
common  council  of  the  city  of  Detroit  w"as 
considered  by  the  committee,  and  the  re- 
port was  considered  a  sufficient  answer.  It 
was,  upon  further  consultation,  thought 
proper  to  report  specially  upon  the  sub- 
ject of  the  resolution,  and  in  a  few  days 
the  committee  v/ill  have  a  meeting.  I  beg 
leave  to  ansv/er  one  remark.  I  would  ask 
the  gentleman  from  Wayne  if  the  value  of 
real  estate  is  less  now  than  it  was  at  the 
time  the  Central  rail  road  company  bought 
the  property? 

Mr.  GOODWIN  said  that  property  had 
become  more  valuable  in  general  since 
that  time,  both  in  the  city  and  through  the 
country. 
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The  question  being  upon  the  adoption  of 

the  substitute, 

Mr.  COOK  asked  for  a  division  of  the 

question,  and  section  1  v/as  stricken  out, 

Mr.  FEALICK  offered  the  fbllowing  as 
a  substitute  for  the  substitute  of  Mr.  Bri- 
tain: 

'^The  Legislature  shall  provide  for  an 
annual  tax,  sufficient,  with  other  sources  of 
income,  to  defray  the  estimated  expenses  of 
the  State,  including  the  interest  on  the  debt 
of  the  State  for  each  year;  and  whenever 
the  expenses  of  any  year,  including  such 
interest,  shall  exceed  the  income  and  such 
tax,  the  Legislature  shall  provide  for  levy- 
ing a  tax^the  ensuing  year,  suffi.cient,  with 
other  sources  of  income,  to  pay  the  defi- 
ciency, as  v/ell  as  the  estimated  expenses 
of  such  ensuing  year,  including  such  in- 
terest.'^ 

The  substitute  was  not  adopted. 

Mr.  CHURCH  moved  to  add  to  Mr, 
Britain's  substitute  the  following: 

''The  foregoing  provision  shall  not  apply 
to  specific  taxes  in  the  upper  peninsula.'^ 

But  the  committee  refused  to  so  amend. 

Mr.  HANSCOM  moved  to  insert  after 
''taxes,"  in  the  fi.rst  line,  "not  otherwise 
appropriated  by  this  constitution;"  which 
motion  did  not  prevail. 

Mr.  BRITAIN'S  substitute  was  then 
adopted. 

Mr.  BUSH  moved  to  fill  the  blank  with 

Mr.  BRIT  AIN—It  is  usual  to  fill  blanks 
at  the  third  reading;  there  will  then  be  a 
full  opportunity.  The  Convention  have 
proposed  to  raise  a  two  mill  tax  for  the 
support  of  education.  The  object  of  the 
amendment  is  to  permit  the  specific  tax  to 
go  into  the  educational  fund,  thereby  sav- 
ing the  raising  of  the  two  mill  tax,  leaving 
it  to  be  applied  to  the  payment  of  the  State 
debt.  I  move  that  the  blank  be  filled  with 
"55." 

Mr.  BUSH — I  am  in  favor  of  making  it 
apply  only  to  the  year  1880.  I  do  not 
wish  these  specific  taxes  to  be  placed  en- 
tirely out  of  the  power  of  the  Legislature^ 
however  much  the  best  interests-  of  the 
State  may  demand  it. 

The  motion  to  fill  the  blank  with  ^'80" 
Yfas  lost. 

Mr.  CRARY  understood  that  the  object 
of  the  chairman  was  to  give  these  specific 
taxes  to  the  school  fund,  instead  of  the  two 
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mill  tax.     If  so,  lie  thought  that  1 8  52  was 
long  enough  to  wait. 

The  question  then  recurring  upon  filling 
the  blank  with  ''55,"  it  was  lost. 

Mr.  WILLIAMS— This  does  not  take 
the  place  of  the  two  mill  tax;  it  merely 
pays  the  interest  in  a  different  way.  I 
move  to  fill  it  with  ^'65/'  for,  in  all  hu- 
man probability,  the  debt  will  not  be  paid 
before  that  time. 

Mr.  CRARY  said  he  supposed  the  in- 
terest annually  due  the  school  fund  was 
about  I  IT  ,000.  The  specific  taxes  in  '62 
would  probably  be  $90,000,  a  sum  great- 
er than  the  two  mill  Uix,  while  property  is 
valued  at  its  present  rates,  and  with  a  pros- 
pect of  its  going  up  to  $100,000.  If  pro- 
perty was  assessed  at  its  cash  value,  the 
two  mill  tax  might  reach  two  or  three  hun- 
dred thousand  dollars. 

Mr.  WILLIAMB— That  is  not  correct. 
We  have  salt  lands  granted  for  the  pur- 
pose of  supporting  an  agricultural  school. 
Then  take  #10,000,  the  interest  due  upon 
the  University  fund,  and  if  we  pay  the  in- 
terest due  upon  all  the  primary  school 
fund,  I  doubt  whether  the  specific  taxes  will 
be  more  than  sufficient  to  meet  it. 
r  Mr.  N.  PIERCE  would  inquire  the 
eason  why  it  should  be  put  off?  Whether 
%e  State  owed  to  that  fund  |5,000  or  $27,- 
000,  it  had  to  be  paid.  He  could  see  no 
reason  for  delaying  it,  and  thought  that 
1852  was  a  suitable  time. 

Mr.  BRITAIN  said  the  amount  of  spe- 
cific tax  in  1849  was  $22,550;  the  one  mill 
tax  was  about  $29,000;  but  the  amount 
received  was  about  $18,000,  owing  to  a 
deficiency  of  collection.  The  specific  tax 
for  the  year  1852  will  be  about  $70,000; 
about  equal,  or  a  little  more,  than  the  two 
mill  tax,  which  the  Convention  proposed  a 
few  days  ago.  If,  instead  of  "52,"  ''53" 
were  inserted,  he  [Mr.  B.]  thought  there 
was  not  much  danger  in  relying  upon  the 
estmate  of  the  gentleman  from  Calhoun. 
As  the  educational  bill  is  still  in  the  hands 
of  the  Convention,  we  can  give  to  it  all  the 
consideration  which  it  needs,  after  we  have 
fixed  the  principles  in  this  bill;  and  the 
Convention  can  still  cut  off  all  the  taxes 
that  they  choose. 

The  difference  between  the  tax  authori- 
zed to  be  levied  for  the  educational  fund 
and  the  specific  tax  was  so  small  that  there 
was  no  difflculty  in  arranging  it  now,  and 
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ther necessary  wdien  the  educational  bill 
was  brought  before  us. 

Mr.  GALE— I  am  opposed  to  filliBg  the 
blank  at  all  at  present.  ^Ihe  article  on 
schools  has  progressed  to  a  certain  estent; 
and  it  will  in  my  opinion  be  the  best  to 
leave  this  open  until  that  is  completed.  It 
will  corne  up  first  in  order,  and  will  soon 
be  disposed  of;  then  this  blank  can  be  fill- 
ed up  with  more  propriety  than  at  the  pre- 
sent time. 

The  blank  was  filkd  with  "  52/' 
The  committee  then    proceeded  to    the 
consideration    of  the    new  sections  oftereci 
by  Mr.  Britaiist. 

The  question  being  upon  the  first,  to 
stand  as  section  15,  the  same  was  not 
adopted. 

Mr.  BRITAIN  withdrew  his  proposed 
section  16. 

Mr.  BRITAIN  offered  the  following  as 
a  substitute  for  the  proposed  section  17: 

"  The  Legislature  shall  provide  by  lav/' 
for  making  all  assessment  rolls  which  have 
been  returned  b};^  collectors,  conclusive  ev- 
idence of  the  legality  of  all  assessments 
correctly  made,  contained  thei'ein,  and  for 
the  correction  of  repeated  and  erroneous  as- 
sessments/' 

The  substitute  v/as  not  adoptedo 
Mr.  BRITAIN  then  withdrew    the  re- 
mainder of  his  proposition  made  on  the 
27th, 

On  motion  of  Mr.  WEBSTER,  the  com-- 
mittee  rose,  reported  the  article  with 
amendments,  asked  the  concurrence  of  the 
Convention,  and  to  be  discharged  from  the 
further  consideration  thereof. 

The  committee,  through  their  chairman;, 
reported  the  same  back  with  amendment.s 
in  which  the  concurrence  of  the  Convention 
was  asked. 

On  motion  of  Mr.  HANSCOM,  the  ar^ 
tide  ''Finance  and  Taxation,"  as  amend- 
ed in  committee,  was  laid  upon  the  table 
and  ordered  printed. 

The  article  entitled  '' Elections  "  being 
before  the  Convention, 

Mr.   W.HITTEMORE    hoped    that    it 
would  be  passed  over,  as   an  amendment, 
was  thought  by  the  committee,  necessary. 
Upon  the  article  entitled  "County  Offi- 
cers and  County  Government," 

Mr.  R.  ROBINSON  moved  the  previous 
question,  which  w^as  demanded,    and  the 
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main  question  was  ordered  to  be  now  put. 
The  article  was  then  read  a  third  time, 
and  the  question  being,  ''shall  the  article 
pass'J" 

Mr,  MASON  asked  the  yeas  and  nays, 
and  the  same  were  taken,  as  folio vfs: 

Yeas— Messrs.  W.  Adams,  Alvoid,  An- 
derson, Arzeno,  Axford,  Backus,  H.  Bar- 
tow, Britain,  Amnion  Brown,  Burns,  Carr, 
Chandler,  Choate,  Church,  Comstock, 
Conner,  Cook,  Cornell,  Crouse,  Danforth, 
Desnoyers,  Eastman,  Fralick,  G-ale,  Gibson, 
Graliam,  Harvey,  Hascall,  Hathaway, 
Kingsley,  Marvin,  McClelland,  Moore  Mo- 
sher,  Mowry,  Newberry,  O'Brien,  Orr, 
J.  D.  Pierce,  1^.  Pierce,  Robertson,  E.  S. 
Eobinson,  Eix  Kobinson,  Skinner,  Soule, 
Storey,  Sullivan,  Tiffany,  Town,  Yan  Yalk- 
enburgh.  Wait,  Webster,  Williams,  Yv^ood- 
man— 64. 

Nays — Messrs.  Bagg,  Barnard,  J.  Bar- 
tow, Bush,  Crary,  Dimond,  Gardiner, 
Creen,  Hanscom,  Hart,  Mason,  Warden, 
White,  Yliittemore,  President — 16. 

So  the  article  was  passed,  and  referred 
to  the  committee  on  arrangement  and  phra- 
seology. 

The  article  entitled  ^^  Of  cities  and  Yil- 
lages''  was  read  a  third  time,  passed,  and 
under  the  rule  referred  to  the  committee 
on  arrangement  and  phraseology. 

Mr.  MASON  moved  to  go  into  commit- 
tee of  the  whole  on  the  Judiciary  article; 
but  the  Convention  refused  so  to  do. 

The  article  entitled  "Exemptions  and 
the  Rights  of  Married  Women"  was  read 
a  third  time,  when, 

On  motion  of  Mr.  MASON,  it  was  laid 
upon  the  table. 

The  article  relative  to  ^*  Capital  Punisli- 
ment"  coming  up  as  reported  back  yester- 
day by  the  committee  of  the  whole, 

Ml'.  BAGG  moved  to  strike  out  the  same; 
when. 

On  motion  of  Mr.  McCLELLAND,  it 
was  laid  upon  the  table. 

Mr.  MASON  moved  to  go  into  commit- 
tee of  the  whole  on  the  article  entitled 
^'Judicial  Dej)artment;"  which  was  not 
agreed  to. 

'  Mr.  COOK  called  up  the  article  entitled 
^'  Corporations,"  and  the  question  being 
upon  concurring  in  the  amendments  made 
to  the  same  in  committee  of  the  whole, 

Mr.  HANSCOM  moved  to  strike  out 
tlie  substitute  for  section  two,  reported  by 


the  committee,  and  insert  in  lieu  of  it,  as 
follows: 

"No  banking  law,  or  law  for  banking 
purposes,  nor  any  act  creating  or  renewing 
any  association,  or  corporation  for  banking 
purposes,  shall  ever  be  enacted  by  tlie  Le- 
gislature." 

Mr.  BAG-G— I  hope  the  amendment  of 
the  gentleman  from  Oakland  will  prevail, 
I  was  about  to  make  a  motion  that  no  bank 
charter  authorized  by  the  Legislature  shall 
have  any  effect  in  this  State.  I  am  in  fa- 
vor of  the  motion,  for  the  reason  that  I 
am  opposed  to  all  banks  whatever,  except 
banks  of  earth.  This  is  a  reality;  while 
any  bank  of  paper  is  only  a  chimera  of 
the  imagination — a  deception — not  a  reali- 
ty. There  never  v»^as  a  bank,  and  there 
never  will  be  one,  without  it  is  based  upon 
a  fraud.  YVhether  it  is  based  upon  gener- 
al Jaws  or'special  laws,  it  is  an  evil;  it  cre- 
ates unequal  privileges,  it  enriches  the  few 
to  the  detriment  of  the  many;  and  the 
constitution  of  our  gorernment  declaring 
that  ail  shall  have  equal  rights,  every  bank 
that  is  created  strikes  consequently  at  the 
fundamental  principles  upon  which  our 
government  is  based. 

Y^hat  do  they  want?  What  do  they 
ask  when  they  come  to  the  Legislature  for 
a  bank  charter?  They  want  to  go  in  debt 
tv\^o  and  a  half  dollars  for  every  dollar  they 
have  in  the  bank.  If  you  grant  them  the 
privilege,  contrary  to  justice  and  right, 
they  get  plates,  make  a  pretty  picture,  get 
Gen.  Jackson,  a  sheaf  of  wheat,  or  a  flock 
of  sheep  on  the  bills.  Then  they  issue 
their  promises  to  pay,  while  many  have 
not  even  the  semblance  of  a  real  existence. 
They  are  like  the  idll-o'-the-wis}:^;  you  can 
see  their  bills,  but  you  can't  find  where;; 
the  bank  is  located.  How  many  times  in 
the  history  of  this  State,  liave  the  commis- 
sioners tried  to  find  where  the  banks  were 
loeated,  and,  when  found,  what  a  bubble 
was  it  shown  to  be. 

Id  order  to  have  equal  rights  you  should 
let  the  shoemaker  promise  to  pay  two  and 
a  half  shoes  for  every'  shoe  he  Iras  in  his 
shop;  so  with  every  other  mechanic.  Gen- 
tlemen will  see  the  absurdity  of  the  whole 
thing,  if  it  is  brought  into  general  practice. 
But  some  banks  do  wbat  they  call  a  legiti- 
mate business;  they  rear  palaces,  and  have 
what  is  called  a  good  foundation.  Well,-, 
!  sir,  let  a  farmer  go  to  a  bank  who  wants 
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money  for  buying  seed  wheat,  or  any  oth- 
er contingency  which  may  happen,  how- 
ever good  his  circumstances  may  be,  can 
he  get  it?  No,  sir.  Let  him  ask  for  |50  for 
sixty  days.  What  will  tliey  say?  Hard 
times — don't  do  any  business—you  can't 
liare  a  dollar.  But  I  beheve,  over  the  way, 
Mr.  so  and  so,  has  money.  He  may  let 
you  have  it.  And  then  if  the  farmer  goes, 
he  will  be  asked  twenty  or  thirty  per  cent.; 
and  nine  times  out  of  ten  the  money  is  ob- 
tained from  the  bank. 

While  the  farmer  cannot  get  fifty  dollars, 
one  of  these  financial  men,  a  merchant,  or 
a  swivel  between  the  farmer  and  the  bank, 
will  get  from  tvv^o  thousand  to  three  thou- 
sand; and  this  is  the  sole  privilege  we  have 
for  granting  bank  charters.  Banks,  they 
say,  were  not  made  for  farmers,  they  v/ere 
made  for  financial  men. 

I  did  not  suppose  that  this  question  would 
come  up  this  morning;  but  it  is  sufficient 
for  me  to  know  that  our  government  is 
based  upon  equal  rights — banks  upon 
fraud  and  corruption;  and'  no  man  dare 
deny  that  they  are  unequal  in  their  practi- 
ces; a  bundle  of  absurdities,  of  hypocrisy 
find  incongruity,  from  their  commience- 
ment  to  their  death;  and  in  justice  to  equal 
lights,  let  us  have  no  banks, 

I  now  appeal  to  the  democratic  party  in 
this  Convention — a  party  that  for  years 
past  has  said  ''no  banks."  For  the  last  two 
or  three  years,  I  admit,  a  change  has  come 
over  some  of  us  with  regard  to  this  matter; 
and  I  say  let  us  close  up  this  evil,  and  have 
no  banks;  because  I  firmly  believe  that 
banks  are  based  upon  principles  as  differ- 
ent to  those  of  our  government  as  light  is 
to  darkness,  or  Heaven  is  to  hell.  I  shall 
vote  for  no  banks  whatever, 

Mr.  BRITAIN  moved  to  amend  the  fore- 
going by  adding  thereto,  ^'nor  shall  any 
bank  charter  now  in  force  extend  beyond 
the  first  day  of  January,  1852." 

Mr.  B.  said — The  city  of  Detroit  has  a 
monopoly  of  the  banking  interest  of  the 
whole  State,  and  the  fair  inference  is  that 
they  want  it  for  all  time  to  come;  and  this 
will  account  for  the  opposition  of  the  gen- 
tleman from  Wayne  to  all  banks — he  is 
opposed  to  all  banks  except  Detroit  banks. 

Mr.  HANSCOM— I  do  not  want  the 
amendment  attached  to  mine.  I  wish  the 
gentleman  to  withdraw   his   amendment. 

Mr,  BAGG-  hoped  the  gentleman  would 


withdraw  it.  He  wanted  to  see  how  many 
democrats  there  were  that  would  vote  no 
banks.  He  hoped  the  gentleman  would 
not  hedge  him  in  with  his  amendment;  he 
hoped  it  would  be  voted  down. 

Mr.  COOK  hoped  that  the  gentleman 
from  Beirien  would  not  withdraw  it.  If 
members  are  going  against  all  banks,  they 
must  strike  at  home  as  well  as  abroad.  If 
we  are  determined  to  say  that  v^e  will  have 
no  banks;  will  not  even  submit  the  ques- 
tion to  the  people;  strike  them  out  of  ex- 
istence^ so  be  it;  but  I  do  not  want  the 
gentleman's  own  constituents  to  have 
banks,  and  the  rest  of  the  community  be 
deprived  of  the  benefits  or  evils  of  the  sys- 
tem. Give  all  the  same  levels  if  the  peo- 
ple cannot  be  allowed  to  say  whether  they 
will  or  will  not  have  banks  upon  safe 
ground,  I  hope  that  the  gentleman  will  not 
withdraw  his  amendment. 

Mr.  BAGG  wished  to  explain.  He  sup- 
posed the  gentleman  [Mr.  Cook]  wanted 
to  palm  off  some  new  bank  upon  the  com- 
munity, and  he  wished  to  represent  that 
there  was  a  monopoly  of  banks  at  Detroit, 
So  far  (said  Mr.  B.)  as  we  have  been  con- 
cerned, and  especially  with  reference  to 
the  banks  lately  created^  everybody  knows 
that  Wayne  has  instructed  her  delegates 
to  vote  *'no  bank"  for  the  last  ten  years^ 
the  very  course  I  have  taken  here; 
and  if  men  from  Wayne  county  have  voted 
differently  in  the  Legislature,  they  have 
voted  against  their  instructions. 

The  gentleman  should  not  reflect  upon 
me  or  my  constituents.  We  set  here 
clothed  with  the  majesty  of  the  people^ 
and  T/e  should  do  what  is  right.  If  we 
cannot  obtain  what  we  wish,  we  still  have 
done  our  duty— what  our  constituents  wish 
us  to  do. 

Mr.  EATON  was  opposed  to  banks.  He 
would  go  for  the  amendment  of  the  gen- 
tleman from  Berrien;  but  as  banks  now  in 
operation  have  charters  for  a  egrtain  length 
of  time,  it  would  amount  to  nothing. 
^  Mr.  COMSTOCK— I  am  glad  the  ques» 
tion  has  come  up.  If  a  majority  are  op- 
posed to  banking  institutions,  let  the  ques- 
tion be  settled.  If  the  question  is  so  de- 
cided, let  us  nullify  the  charters  now  in 
existence,  and  not  let  one  portion  of  the 
State  liave  a  monopoly  of  the  circulating 
medium.  We  should  further  amend  and 
say  that  we  will  not  take  the  paper  money 
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of  other  States,  but  that  we  shall  be  con- 
fined to  a  pure  liietalic  currency. 
•  If  it  is  so  important  to  exclude  banks  from 
our  State,  we  ought  to  exclude  other  paper 
money,  for  the  reason  that  while  we  might 
have  banks  upon  a  safe  footing,  upon  whose 
faith  we  might  place  confidence,  yet  we 
might  have  a  worthless  currency  of  anoth- 
er State,  about  which  we  knew  nothing, 
and  the  farmer  and  the  merchant  might  be 
cheated  of  their  just  dues. 

Mr.  BAGG  moved  to  adjourn;  but  the 
Convention  refused  to  adjourn. 

Mr.  ROBERTSON  asked  the  yeas  and 
nays  on  the  amendment  proposed  by  Mr. 
Britain,  and  the  same  being  ordered,  the 
amendment  prevailed,  as  follows: 

Yeas — Messrs.  Yf.  Adams,  Alvord,  An- 
derson, Axford,  Barnard,  Britain,  Ammon 
Brown,  Burns,  Bush,  Carr,  Chandler, 
Church,  Conner,  Cook,  Cornell,  Crary, 
Crouse,  Danforth,  Dimond,  Eastman,  Ea- 
ton, Gale,  Gardiner,  Graham,  Green,  Hans- 
com,  Hart,  Harvey,  Hascall,  Kingsley, 
Lovell,  Marvin,  Mosher,  Mowry,  Newber- 
ry, O'Brien,  J.  D.  Pierce,  N.  Pierce,  Rix 
Robinson,  Sturgis,  Sullivan,  Van  Yalken- 
burgh,  Webster,  White,  Williams — 45. 

Nays — Messrs.  P.  R.  Adams,  Arzeno, 
Backus,  Bagg,  H.  Bartow,  J.  Bartow, 
Choate,  Desnoyers,  Fralick,  Gibson,  Hath- 
away, Mason,  McClelland,  Moore,  Orr, 
Robertson,  E.  S.  Robinson,  Skinner,  Soule, 
Storey,  Sutherland,  Tiffany,  Town,  Wait, 
Warden,  Whittemore,  Woodman,  Presi- 
dent~28. 

On  motion  of  Mr.  KINGSLEY,  the  pro- 
position of  Mr.  Hanscom  was  further 
amended  by  adding:  *'and  no  bank  paper 
of  any  other  State  shall  be  allowed  to  cir- 
culate in  this  State  as  currency.'' 

Mr.  SKINNER  moved  to  adjourn;  which 
was  not  agreed  to. 

Mr.  McClelland  nl^ved  to  amend 
by  adding  after  Legislature,"  in  the  first 
clause  of  the  substitute,  as  follows:  * 'un- 
less it  shall  be  submitted  to  ■  the  people, 
and  then  been  first  approved  by  a  majori- 
ty of  the  electors  of  the  State  voting  there- 
on, in  such  manner  as  may  be  prescribed 
by  the  Legislature." 

Mr.  YAN  YALKENBURGH  moved  a 
call  of  the  Convention;  but  the  call  was 
not  sustained. 

The  amendment  proposed  by  Mr.  Mc- 
Clelland was  agreed  to,  as  follows: 
174 


YEAs---^Mcssrs.  P.  R.  Adams,  W.  Ad-- 
ams,  Alvord,  Arzeno,  Bagg,  H.  Bartow,  J. 
Bartow,  Britain,  Ammon  Brown,  Burns, 
Chandler,  Choate,  Church,  Conner,  Cook, 
Cornell,  Crary,  Crouse,  Danforth,  Des- 
noyers, Eastman,  Eaton,  Fralick,  Gale, 
Gibson,  Graham,  Harvey,  Hathaway, 
Kingsley ,  Marvin,  McClelland,  Moore,  Mo- 
sher, Mowry,  Newberry,  O'Brien,  Orr, 
Robertson,  E.  S.  Robinson,  Rix  Robmson, 
Skinner,  Storey,  Sullivan,  Sutherland, 
Town,  White,  Wilhams,  Woodman,  Presi- 
dent—49. 

Nays — Messrs.  Anderson,  Axford,  Back- 
us, Barnard,  Bush,  Carr,  Comstock,  Di- 
mond, Gardiner,  Green,  Hanscom,  Hart, 
Hascall,  Lovell,  Mason,  N.  Pierce,  Soule, 
Sturgis,  Tiff"any,  YanYalkenburgh,  Wait, 
Warden,  Webster,  Whittemore — 24. 

Mr.  CRx^RY  moved  further  to  amend 
Mr.  Hanscom's  proposition,  by  inserting 
after  the  word  ''renewing,"  as  follows: 
"  Or  extended,  with  the  privilege  of  ma- 
king, issuing  or  putting  in  circulation  any 
bill,  €heck,  ticket,  certificate,  promissory 
note,  or  other  paper,  or  the  paper  of  any 
bank  to  circulate  as  money." 

And  the  amendment  was  agreed  to. 

On  motion,  the  Convention   adjourned. 


Afternoo7i  Session. 

The  President  called  the  Convention  to 
order. 

A  quorum  of  members  being  in  attend- 
ance, 

Mr.  MASON  off'ered  the  following: 

Resolved^  That  the  thanks  of  this  Con- 
vention be  tendered  to  the  Hon.  H.  T. 
Backus,  for  his  able  and  eloquent  eulogy 
upon  the  life  and  character  of  Zachary 
Taylor,  late  President  of  the  United 
States;  and  that  a  committee  of  three  be 
appointed  to  solicit  a  copy  for  publication. 

Mr.  HANSCOM— This  did  not  come 
before  the  Convention.  I  concur  in  the 
merit,  eloquence,  and  all  that  sort  of  thing; 
but  the  Convention,  as  a  Convention,  did 
not  attend. 

Mr.  MASON  understood  that  a  commit- 
tee was  appointed  to  wait  upon  Mr.  Back- 
us, and  that  it  was  understood  that  he  was 
to  give  an  eulogy  before  the  Convention. 

Resolution  adopted. 

The  Convention  resumed  the  considera- 
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lion  of  the  article  entitled  ''Corporations." 
On  motion  of  Mr.  McCLELLAND,  the 
substitute  for  section  2  was  amended  by 
inserting  after  ''purposes/'  in  the  1st  line, 
the  words  ''or  amendment  thereof." 

The  question  recurring  on  the  adoption 
of  Mr.  Hanscom's  proposition  as  amended, 
Mr.  CRARY  said  the  question  before  us 
is  whether  this  Convention  shall  say  posi- 
tively tliere  shall  be  no  banks,  or  whether 
it  shall  be  left  to  the  people,  givmg  them 
an  opportunity  to  vote  "bank"  or  ''no 
bank,"  or  submit  to  them  a  law  of  theLe- 
islature  containing  all  the  provisions  of  a 
banking  law.  These  are  the  three  propo- 
sitions. 

I  am  individually  opposed  to  banking.  I 
do  not  think  that  the  business  can  be  profi- 
tably carried  on  in  this  State.  1  mean  a 
legitimate  business;  although  some  kind  of 
transactions  that  we  call  banking  can  un- 
doubtedly be  made  profitable.  But  as  I 
have  to  vote  for  one  of  the  three  proposi- 
tions, I  shall  take  th,e  latter  course,  and 
sustain  the  action  of  the  committee  who 
have  had  this  matter  under  consideration. 

Mr.  BANSCOM— The  Convention,  if 
they  choose,  can  vote  dowm  the  amendments 
and  vote  upon  my  proposition,  as  it  does 
not  necessarily  follow  that  the  amendments 
properly  belong  to  it. 

Mr.  MOORE— I  think  that  the  section, 
as  introduced  by  the  committee,  is  careful- 
ly constructed  with  regard  to  the  interest 
of  the  public;  and  if  made  into  a  law  will, 
I  think,  meet  with  general  approbation.  I 
am  therefore  in  favor  of  the  substitute  o£, 
the  committee.  A  great  many  are  opposed 
to  all  banks,  and  we  should  all  be  so  if 
they  could  not  be  placed  upon  a  solid 
foundation.  It  is  universally  conceded 
that  we  cannot  have  a  metal ic  currency 
sufficient  for  our  wants.  That  is  a  fact 
about  which  there  can  be  no  question;  and 
I  contend  that  that  being  the  case,  we 
had  better  have  a  circulation  of  our  own 
bills,  guarded  in  the  best  manner  that  we 
can  devise,  than  take  the  paper  currency 
of  other  States,  about  which  we  know 
nothino:'.  I  think  if  we  sustain  the  action 
of  the  committee  it  will  be  satisfactory. 

Enquiry  was  made  if  it  could  be  divided* 

The  CHAIR  said  that  it  must  be  taken 
as  a  whole. 

Mr.  BAGG  enquired  if  a  substitute 
would  be  in  order. 


The  CHAIR  said  it  would  not  be  in  or- 
der. 

The  yeas  and  nays  being  ordered,  the 
substitute  was  rejected:: 

Yeas— Messrs.  Alvord,  Anderson,  Bagg, 
Beardsley,  Britain, Comstock,  Eaton,  Hans- 
com,  Hathaway,  N.  Pierce,  Wait,  Web- 
ster, White — IS-. 

:Nays— Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Arzeno,  Axford,  Backus,  Barnard, 
H.  Bartow,  J.  Bartow,  Burns,  Carr,  Chand- 
ler, Choate,  Church,  Conner,  Cook,  Cor- 
nell, Crary,  Crouse,  Danforth,  Desnoyers, 
Dimond,  Eastman,  Fralick,  Gale,  Gardi- 
ner, Gibson,  Graham,  Green,  Hart,  Har- 
vey, Leach,  Lee,  Lovell,  Masou,  McClel- 
land, Moore,  Mosher,  Mowry,  ISfewberry, 
O'Brien,  Orr,  J.  D.  Pierce,  Redfield, 
Robertson,  E.  S.  Robinson,  Rix  Robinson, 
Skinner,  Soule,  Storey,  StuFgis,  SulMvaii, 
Sutherland,  Tiffany,  Town,  Yan  Yalken- 
burgh.  Warden,  Whittemore,  WiUiams, 
Woodman,  President — 60. 

The  question  recurring  upon  the  substi- 
tute of  the  committee, 

Mr.  BRITAIN  moved  to  amend  the  re- 
ported substitute  by  adding  there to>  the 
following: 

"E"or  shall  any  bank  have  any  legal  ex- 
istence in  this  State  after  the  1st  day  of 
January,  1855,  except  under  a  general 
banking  law." 

The  yeas  and  nays  were  ordered. 
Mr.  BAGG  would  inquire,  if  we  passed 
such  a  law,  if  it  would  not  be  wholly  null 
aiiti  void. 

Mr.  BRITAIN— I  am  informed  that  all 
the  banks  are  under  the  power  of  the  Le- 
gislature, except  one.  If  the  people  of  Mi- 
chigan place  this  feature  in  the  constitu- 
tion, it  will  be  respected.  I  do  not  think 
that  one  wicked  or  weak  Legislature  can 
compromise  the  rights  of  the  people  forev- 
er. No  gentleman  should  hesitate  to  vote 
for  it  on  that  account.  It  is  as  competent 
for  us  to  settle  it  as  if  we  had  not  a  bank 
in  existence.  The  object  is  to  secure  them 
all  under  one  system.  It  is  to  prevent 
those  at  present  engaged  in  banking  go- 
ing against  a  general  banking  law,  in  de- 
fence of  their  special  interests.  If  the 
members  wish  no  banks,  let  them  all  come 
under  the  same  rule. 

Mr.  J.  BARTOW— Four  out  of  five  are 
under  the  control  of  the  Legislature.  One 
is  not.     Their  rights  being  vested,  we  have. 
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M-o  more  business  to  interfere  tlian  tlie  Le- 
gislature have.  Therefore,  we  have  no 
right  to  place  this  in  the  constitution. 

Mr.  ROBERTSON— The  gentleman 
from  Wayne  asked  the  gentleman  from 
Berrien  as  to  the  effect  the  present  section 
would  have  upon  the  banks  now  in  exist- 
ence, if  any  general  banking  law  should 
re<?eiye  the  approval  of  the  people.  The 
answer  was,  that  it  would  make  them  in- 
terested in  a  generfcil  banking  law,  Now, 
I  do  not  want  four  or  five  powerful  corpo- 
rations helping  us  to  make  a  general  bank- 
ing law.  I  would  rather  be  without  their 
assistance.  It  is  a  question  whether  this 
Convention  can  interfere  with  vested 
r*ights. 

The  gentleman  from  Berrien,  and  the 
gentleman  from  Oakland  both  take  the 
ground  that  we  have  a  right  to  control  a 
contract  that  we  have  entered  into— that  a 
sovereign  power  is  not  to  be  bound  by  a 
contract.  I  have  heard  a  great  deal  said 
about  the  sacred  nature  of  vested  rights. 
When  the  State  enters  into  a  contract,  by 
that  contract   it  is  bound. 

Mr.  BRITAIN— The  gentleman  from 
Macomb  talks  about  the  sanctity  of  vested 
rights  in  the  country  from  which  he  came. 
Are  there  any  vested  rights  in  that  coun- 
try with  which  the  Parliament  of  Great 
Britain  cannot  interfere? 

Mr.  ROBERTSON— The  Parliament  of 
Great  Britain  is  imperial;  it  has  the  sover- 
eign power  to  control  all  action.  It  can 
establish  and  destroy,  and  no  court  can 
say  that  its  acts  are  unconstitutional.  But 
in  this  country  it  is  different.  There  are 
three  distinct  departments;  the  Executive, 
with  a  certain  control  over  the  Legislature: 
and  there  is  the  Supreme  Court  which  has 
power  over  the  Executive  and  the  Legis 


tain  occasions.  Shall  we  assert  in  this 
constitution  that  we  will  interfere  with  vest- 
ed  rights? 

I  say  that  it  is  an  injury  if  we  assert  a 
principle  that  we  cannot  carry  out;  and  that 
we  have  fallen  from  the  high  state  to  which 
the  voice  of  the  people  of  Michigan  elect* 
ed  us,  if  we  assert  a  principle  that  the 
highest  tribunal  will  pronounce  fallacious; 
and  I  assert  that  it  is  appealing  to  a  wrong 
principle  in  the  human  breast,  if  this  Con- 
vention interferes  with  those  vested  rights, 
or  maintains  that  it  can  do  so  constitution- 
ally; and  as  I  see  the  Rev.  Mr.  Pierce  is 
ready  to  explain  the  whole  matter,  I  will 
yield  the  floor. 

Mr.  J.  D.  PIERCE~-I  ask  the  gentle- 
man from  Berrien  to  withdraw  the  amend- 
ment to  the  section.  I  think  that  the  Con- 
vention can  do  it,  but  I  would  prefer  that 
the  cjuestion  would  come  up  in  the  last  sec- 
tion. The  v/hole  question  can  come  up  at 
that  time. 

Mr.  BRITAIN  thought  that  this  was 
the  proper  place  for  an  amendment  to  the 
section.  There  will  be  but  little  chance  of 
carrying  it  if  I  withdraw  it  now. 

Mr.  B.  then  withdrew  the  proposition. 

Mr.  CRARY  moved  the  previous  ques- 
tion on  the  section;  but  the  same  was  not 
ordered. 

On  motion  of  Mr.  BRITAIN,  the  origin 
nal  section  of  the  article  was  amended  by 
inserting  in  line  1,  after  ' 'purposes,'*  the 
words  *'Gr  amendment  thereof." 

Mr.  BAGG  proposed  the  following  for 
the  substitute  proposed  by  the  committee 
to  section  2: 

*'  The  Legislature  shall  have  no  power 
to  pass  any  law  creating  banking  privi- 
es.'' 

Mr.  BAGG — I  do  not  mean  to  be  tedi- 


lature   combined.     There  the  Parliament    ous,  but  I  am  willing  to  take  the  responsi- 


is  above  all  law;  it  is  a  different  system 
Here  we  have  a  power  set  above  us  for 
high  purposes,  and  our  decisions  may  be 
reversed  in  the  high  tribunal  of  the  U.  S. 
That  court  can  declare  whether  we  can 
control  them  or  not.  It  is  their  province; 
so  that  any  analogy  between  us  and  Great 
Britain  does  not  exist  in  this  respect.  Shall 
we  put  a  bribe  upon  the  counters  of  these 
five  existing  banks,  that  they  may  go  in  fa- 
vor of  a  general  banking  law,  however 
wrong?  It  is  said  to  be  their  money  which 
is  used  in  certain  elections,  and  upon  cer- 


bility,  without  leaving  it  to  the  people.  I 
know  well  that  a  large  majority  are  with 
me  upon  this  subject,  and  I  do  not  want 
the  influence  of  banks  upon  the  people  on 
any  subject.  I  know  the  people  are  righl 
upon  this  subject;  I  know  the  Legislature 
is  right  when  it  comes  fresh  from  the  peo- 
ple; and  I  will  say,  when  a  bank  is  made, 
you  can  at  all  such  times  infer  fraud.  The 
last  batch  of  banks  were  made  through 
fraud.  The  people  instructed  their  repre- 
sentatives that  they  should  not  go  for  any 
bank.  They  made  the  instructions  as  strong 
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as  tlioy  could  be  written.  Weil,  sir,  we 
can  uncover  fraud,  even  in  a  court  of  jus- 
tice. I  am  certain  we  can  uncover  it  here. 
I  propose  to  see  how  many  there  are  wil- 
ling to  vote  directly  upon  this  proposition. 
Ithasbeencontended  that  we  should  have 
banks  because  other  States  have  banks. 
That  is  a  great  argument.  I  consider  that 
banks  stand  in  the  same  relation  to  the  fi- 
nancial world  that  ardent  spirits  do  to  the 
human  system.  Give  them  one  drink,  they 
feel  well;  another,  he  is  rich;  another,  he 
has  property  to  sell ;  another,  the  whole 
world  is  at  his  control.  So  with  banks. 
Who  does  not  remember  the  times  of  '36? 
Men  who  thought  themselves  rich,  found 
themselves  stripped  of  their  all.  They 
found  out  that  banks-.would  play  long  and 
short;  and  their  opertions  causedfmore  mis- 
ery in  this  State  than  any  thing  else  that  has 
happened. 

The  people  will  sustain  no  more  banks, 
and  we  shall  want  a  safety  clause  like  this 
in  the  constitution  to  make  the  people 
swallow  it,  wo  have  made  so  many  chan- 
ges. I  should  like  to  see  any  one  attempt 
to  prove  that  a  bank  is  reconcilable  with  a 
democratic  government.  Government  is 
based  upon  equal  rights.  Banks  are  a  mo- 
nopoly-—corruption  and  fraud.  Not  a  sin- 
gle argument  to  sustain  it.  One  dimaetri- 
cal]y  opposed  to  the  other;  yet  we  are 
here  voting  amendments  upon  amend- 
ments, not  daring  to  come  to  a  direct  vote 
upon  this  question.  We  ought  to  come  to 
a  direct  vote.  We  ought  to  show  our 
hands,  so  that  the  next  Legislature  may 
know  clearly  what  w^e  mean. 

Mr.  COOK — Has  the  gentleman  uni- 
formly sustained  these  views  in  this  Con- 
vention? 

Mr.  BAGG — I  may  have  voted  for  some 
picayune  amendment,  so  as  to  make  the 
whole  thing  odious.  I  want  the  vote  to  be 
bank  or  no  bank;  then  you  will  see  my 
vote.  I  suppose  the  gentleman  wishes  to 
put  a  little  bank  in  some  section.  He  said 
I  wished  to  monopohze  banks  in  Detroit. 
He  knows  that  the  democracy  of  Wayne 
have  ever  been  opposed  to  banks,  and  I 
have  ever  stood  in  the  democratic  ranks. 
And  shall  we  be  taunted  with  the  acts  of  a 
corrupt  Legislature?  I  hope  not.  I  say 
that  it  is  wrong.  I  say  that  the  last  bank 
charter  was  carried  against  the  wishes  of 
three-fourths  of  the  inhabitants  of  the  Pe- 


ninsula State.  How  it  was  done,  I  do  not 
know.  But  we  are  here  to  make  or  un- 
make  bank  charters;  and  if  we  can  unmake 
them  let  us  do  so,  and  sweep  the  miserable 
things  out  of  existence. 

But,  forsooth,  we  must  have  banks  be- 
cause other  States  have  banks.  If  other 
States  are  steeped  in  crime — if  other  States 
do  wrong,  must  we  do  so?  Is  that  the  argu- 
ment? Let  Michigan  do  what  is  right.  If 
there  is  a  blot  upon  us  let  us  wipe  it  out-—; 
let  us  say  no  banks.  Other  States  are 
looking  at  us  to  see  what  the  democracy 
are  doing — to  see  if  we  will  say  no  banks, 
as  we  have  said  no  capital  punishment. 

The  banks  can  convulse  the  whole  length 
and  breadth  of  this  land;  they  can  bow  down 
the  head  of  the  widow  and  make  the  or- 
phan children  cry  for  bread;  they  have 
done  it,  and  they  will  again  for  their  own 
gain.  I  hope  this  question  will  be  fully  de- 
cided, and  I  call  for  the  previous  question. 

Mr.  WEBSTER  moved  the  previous 
question. 

Mr.  BRITAIN  had  a  small  amendment 
he  wished  to  make. 

Mr.  BAGG  did  not  want  any  amend- 
ment at  all.  He  wanted  to  see  the  yeas 
and  nays  upon  that  proposition  alone. 

The  CHAIR  said  that  he  saw  Mr.  Web- 
ster and  Mr.  Britain  rise  at  the  same  mo- 
ment. 

Mr.  BAGG — I  called  for  the  previous 
question  just  before  sitting  down.  I  think 
I  am  right. 

Mr.  BUSH  said  there  was  not  the  slight- 
est ground  for  an  appeal.  When  the  chair 
saw  two  or  more  gentleman  rise,  the  rule 
was,  that  he  might  name  which  he  chose. 

Mr.  J.  D.  PIERCE— I  hope  the  gentle- 
man will  withdraw  the  appeal. 

Mr.  BAGG— I  withdraw  it. 

Mr.  BRITAIN  then  offered  his  amend- 
ment: 

''  Nor  shall  any  bank  charter  now  in  ex- 
istence extend  beyond  the  first  day  of  Jan- 
uar}^  1853." 

Mr.  BAGG  withdrew  his  proposition, 
and  offered  the  following  as  a  substitute 
for  the  same: 

''No  banking  law,  or  law  for  banking 
purposes,  nor  any  act  creating,  continuing, 
renewing  or  extending  any  association  or 
corporation  for  banking  purposes,  shall 
ever  be  enacted  by  the  legislature." 

The  CHAIR  said  that  the  proposition 
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was  substantially  the  same  as  the  one  sub- 
mitted by  the  gentleman  from  Oakland, 
which  had  been  acted  upon  by  the  Con- 
vention, and  therefore  was  out  of  order. 

Mr.  HANSCOM  appealed  from  the  de- 
cision of  the  Chair. 

Upon  the  appeal,  Mr.  McClelland 
moved  the  previous  question,  and  the 
same  being  ordered,  the  main  question  was 
ordered  to  be  now  put,  and  the  question 
being,  "  Shall  the  decision  of  the  chair 
stand  as  the  decision  of  the  Convention?" 
it  was  decided  in  the  affirmative.  i 

Mr.  McClelland  moved  the  pre- 
vious question  on  the  section,  and  the 
same  was  sustained,  and  the  main  ques- 
tion ordered  to  be  now  put;  and  the  sub- 
stitute reported  by  the  committee  of  the 
whole  for  section  two  of  the  article,  was 
concurred  in  by  the  following  vote: 

Yeas — Messrs.  P.  K.  Adams,  W.  Ad- 
ams, Alvord,  Anderson,  Arzeno,  Bagg,  H. 
Bartow,  Beardsley,Britain,  Ammon  Brown, 
Burns,  Chandler,  Choate,  Church,  Conner, 
Cornell,  Crouse,  Danforth,  Desnoyers,  Ea- 
ton, Fralick,  Gale,  Gibson,  Graham,  Green, 
Hart,  Hathaway,  Kingsley,  Leach,  Mar- 
vin, Mason,  McClelland,  Moore,  Mosher, 
Mowry,  Newberry,  Orr,  J.  D.  Pierce,  Rob- 
ertson, E.  S.  Robinson,  Rix  Robinson, 
Skinner,  Soule,  Sturgis,  Sullivan,  Town, 
Van  Yalkenburgh,  Whittemore,  Wood- 
man, President — 50. 

Nays — Messrs.  Backus,  Barnard,  J. 
Bartow,  Bush,  Carr,  Comstock,  Cook, 
Crary,  Dimond,  Eastman,  Gardiner,  Hans- 
com,  Harvey,  Hascall,  Lee,  Lovell,  N. 
Pierce,  Prevost,  Redfield,  Storey,  Suther- 
land, Tiffany,  Warden,  Webster,  White, 
Williams— 26. 

The  amendments  made  in  committee  to 
section  three  were  concurred  in. 

The  first  amendment  to  section  four  be- 
ing under  consideration,  on  motion  of  Mr. 
COOK,  the  same  was  amended  by  striking 
out  *' paper  credit,"  and  inserting  the  word 
**  bills."  The  remainder  of  the  amend- 
ments made  in  committee  of  the  whole  to 
the  article  were  severally  concurred  in, 
with  the  exception  of  those  to  section  five, 
in  which  the  Convention  refused  to  con- 
cur. 

The  article  being  open  to  amendment, 
Mr.  VAN  VALKENBURGH  moved  to 
strike  from  the  sixth  section,  up  to  and  in- 
clusive of  the  word   **  indirectly,"  in  the 
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second  line,  and  insert  'Hhe  legislature 
shall  pass  no  law  directly  or  indirectly 
sanctioning."     Which  was  disagreed  to. 

Mr.  COMSTOCK  moved  to  amend  sec- 
tion three  by  inserting  in  line  two,  after 
the  word  ''liable,"  the  words  ''to  the 
amount  of  their  respective  share  or  shares 
of  stock  in  any  such  corporation  or  asso- 
ciation." 

Mr.  COMSTOCK  did  not  offer  this  to 
embarrass  the  passage  of  the  article,  but  to 
make  it  as  perfect  as  possible.  It  will  be 
seen  by  gentlemen  that  there  are  many 
persons  who  possess  a  small  capital;  and  if 
this  be  a  privilege,  why  should  we  deny 
them  a  participation?  As  it  stands  at  pre- 
sent, a  small  capitalist  could  not  feel  safe. 
Larger  capitalists  who  have  the  control, 
might;  and  the  effect  would  be  to  throw 
it  entirely  into  their  hands.  I  allude  more 
particularly  to  the  plank  road  charters.  If 
made  liable  only  to  the  amount  of  their 
stock,  it  would  draw  out  capital  from  our 
own  State  into  useful  operation.  A  good 
many  small  towns  have  small  capitalists 
who  would  use  it,  under  charters  that 
would  not  be  oppressive,  for  the  benefit  of 
themselves    and  the  pubhc. 

Mr.  CORNELL  did  not  consider  the 
section  worth  much,  any  way;  but  it  would 
be  worse  than  nothing  if  that  amendment 
was  made. 

The  motion  was  lost. 
On  motion  of  Mr.  COOK,  section  six 
was  amended  by  inserting  in  the  first  line, 
after  ''law,"  the  words  " atithorizing  or." 
Mr.  J.  D.  PIERCE  moved  to  amend 
section  4  by  striking  therefrom  in  the  third 
line,  "in  State  stocks;"  and  in  the  third 
and  fourth  lines,  the  Avords  "bearing  in- 
terest, Of  stock  of  the  United  States." 

Mr.  J.  D.  P.  said — I  am  unwilling  by 
my  vote  to  help  establish  the  principle  in 
this  State  of  banking  upon  debt.  The  ef- 
fect will  be  to  give  a  double  interest  to  all 
our  State  stocks,  banking  upon  the  in- 
debtedness of  the  country;  and  that  I  con- 
sider no  basis  for  banking.  What  will 
they  sell  for?  If  they  will  not  sell,  where 
is  the  protection  to  the  bill  holders.  I  am 
unwilhng  to  see  a  principle  of  this  kind  es- 
tablished in  the  constitution.  I  therefore, 
upon  this  proposition,  ask  the  yeas  and 
nays. 

Mr.  CHURCH— The  effect  will  be  that 
they  will  offer  anything. 
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Mr.  McClelland  inquired  if  the 
gentleman  from  Calhoun  wanted  mortga- 
ges on  lands  for  seetiritj.  He  supposed 
not,  however. 

Mr.  J.  B.  PIERCE— No  sir.  I  leare 
the  proper  security  to  be  given  by  those 
t7ho  want  banks.  I  do  not  want  the  prin- 
ciple established,  that  banking  in  this  State 
iShall  be  based  tipon  debt.  By  this  plan, 
the  holders  of  stock  gain  double  interest 
for  the  money  they  have  loaned. 

Pending  which, 

Mr.  WEBSTER  moved  that  the  article 
be  committed  to  the  committee  on  corpora- 
tions, with  instructions  to  amend  the  same 
as  follows,  viz: 

Strike  out  section  2,  and  insert  as  follows: 

*'No  banking  law,  or  law  for  banking 
pitrposes,  nor  any  act  creating,  renewing 
or  continuing  any  association  or.  corpota- 
lion  for  banking  purposes,  shall  ever  be 
enacted  by  the  Legislature.'' 

Amend  by  adding  a  new  section  to  stand 
lis  section  3,  as  follows: 

"No  law  now  in  force  in  this  State  crea- 
ting or  authorizing  any  bank  or  banking  in- 
stitution, or  incorporating  any  company  or 
association  for  banking  ptirposes  in  this 
8tate,  shall  extend  to  or  have  an  j  force  or 
effect  after  the  first  day  of  January,  1853; 
and  no  such  institution  now  existing  in  this 
State  shall  issue  any  note  or  bill,  to  be  cir- 
culated as  money,  after  the  first  day  of 
January,  1851." 

Mr.  COOK  moved  the  previous  ques- 
tion on  the  article,  and  the  call  being  sec- 
onded by  a  majority  of  the  members  pre- 
sent, the  main  question  was  ordered  to  be 
how  put. 

The  amendment  proposed  by  Mr.  J.  D. 
Pierce  was  then  rejected  by  the  following 
Yote: 

Yeas— Messrs.  P.  R.  Adams,  Backus, 
Bagg,  Barnard,  H.  Bartow,  Beardsley, 
Bush,  Church,  Crary,  Eaton,  Gardiner, 
Hanscom,  Hascall,  Lovell,  J.  D.  Pierce, 
Soule,  Webster,  White,  WiUiams,  Wood- 
inan — 20. 

Nays — Messrs.  W.  Adams,  Alvord,  Ar- 
zeno,  Axford,  J.  Bartow,  Britain,  Ammon 
Brown,  Burns,  Chandler,  Choate,  Com- 
stock,  Conner,  Cook,  Cornell,  Crouse, 
Danforth,  Desnoyers,  Dimond,  Fralick, 
Gale,  Gibson,  Green,  Hart,  Harvey,  Hath- 
away,  Kingsley,  Leach,  Marvin,  Mason, 
McClelland,    Mosher,    Mowry,    Orr,    N. 


Pierce,  Redfield,  B.  S.  Robinson,  Rix  Rob- 
inson, Skinner,  Storey,  Sttirgis,  SullivaUi, 
Tiffany,  Town,  Van  Talkefiburgli,  War- 
den, Whittemore,  President— 47. 

The  main  question  being  on  ordering  the 
article  to  a  third  reading,  it  was  so  ordered 
by  yeas  and  nays  as  follows  • 

Yeas — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Arzeno,  Axford,  H.  Bartow,  Beards- 
ley,  Britain,  Ammon  Brown,  Burns,  Chan-- 
dler,  Choate,  Church,  Connet,  Cook,  Cor* 
nell.  Grouse,  Danforth,  Desnoyers,  Bimond ^ 
Fralick,  Gale,  Gibson,  Grahai^,  Hatha- 
way, Kingsley,  Leach,  McClelland,  Moore, 
Mosher,  Mowry,  Orr,  E.  S,  BoWnson,  Hi^ 
Robinson,  Skinner,  Storey,  Sturgis,  Sul- 
livan, Tiffany,  Towii,  Tan  Yalkenburgh> 
WhitteiBore,  President---43. 

Nats— Messrs.  Alvord,  Backus^  Bao^g^, 
Barnard,  J.  Bartow,  Bush,  Crary,  Eaton^ 
Gardiner,  Green,  Hanscom,  Hart,  Harvey, 
Hascall,  Lovell,  Marvin,  Mason,  J.  D, 
Pierce,  N.  Pierce,  Redfield,  Robei-tson^ 
Soule,  Warden,  Webster,  Whitej  Williams 
—26. 

Mr.  BAGG  Moored  to  take  up  the  article 
entitled  ''Elections;"  pending  which. 

On  motion  of  Mr.  McCLELLANB,  tlie 
Convention  adjourned. 


■  Thursday,  (4&th  day,)  August  1. 

The  Convention  met  pursuant  to  ad- 
journment, and  was  called  to  order  by  the 
Peesident. 

Prayer  by  the  Rev.  Mr,  Tookeh. 

PETITIONS. 

By. Mr.  MOORE:  of  Jacob  French  md 
45  others  of  St.  Joseph  coimty,  praying  an 
article  may  be  incorporated  in  the  constitu- 
tion prohibiting  the  Legislature  from  pas- 
sing any  laws  authorising  the  sale  of  ar- 
dent spirits  as  a  beverage. 

Referred  to  the  select  committee  ttpon 
the  subject. 

Also,  oi  John  Hotchin  and  46  others 
of  St.  Joseph  county,  that  the  Convention 
will  insert  an  article  in  the  constitution 
prohibiting  the  labor  of  convicts  in  the 
State  prison  from  coming  into  competition 
with  other  mechanical  labor. 

Referred  to  the  committee  on  miscella- 
neous provisions. 

REPORTS. 

Mr.  GARDINER,  from  the  select  com- 
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mittee  ©u  the  traffic  in  ardent  spirits,  sub- 
mitted the  following: 

Memlmdy  That  at  tjie  nej^t;  general  elec- 
tion^ wA  at  th^  same  timgi  when  the  yotes 
af  the  electors  shall  be  t^ken  for  the  adop- 
tion or  rejection  of  the  revised  constitution, 
the  additional  ^naendnaent  in  the  words  fol- 
lo^ing^^: 

"All  laws  ROW  in  force  licensing  thetraf- 
€c  iigi  ardei^t  spiiitsar  ijiitoxiea^og  drinks ; 
are  hei-eby  abolished,  aiid  the  Legislature 
§.hall  kaF-e  np  power  to  pasis  any  laws  li- 
eenstng  th^%'ali-eiti3-i'dent  spirits  or  intox- 
icating drinks;;  but  the  Jjegisiaiure  shall 
haye  power  to  pass  tews  regulating  or  pro- 
hibiting the  traffic  in  lardent  spi^-it^  or  in- : 
teicaling  drinks,'- 

Shall  be  sepArately  gp^bj^itted  to  the  ejec'- 
tors  of  th^e  State  for  tlieir  adoptioKi  or  re- ; 
j^tion,  ia  forn^i  following,  to  wit:  A  sepa- 
rate ballot  may  be  given  by  eyery  person 
having  the  right  to  vote  for  the  revised 
<5onstitution,  to  be  deposited  in  a  separate 
feox.  U^on  the  ballot  given  for  the  adop- 
tion of  the  said  separate  amendment  shall 
be  written  or  printed,  or  partly  written  and 
partly  printed,  tJiitC  words  ''prohibiting  H- 
cense  of  the  traffic  in  ardent  spirits — yes." 
And  jupon  all  ballots  given  against  the  said 
separate  anaendnient^  in  like  manner,  the 
words  '<Prohibitinglieemse<5f  traffic  in  ar- 
dent spirits— no.**  And  on  each  ballot  shall 
be  written  or  primted,  or  partly  written  and 
partly  printed,  the  words  **Gonstitution— 
jLiicense,"  in  such  m^mmx  tfeat  smch  words 
tshall  appear  on  the  outer  •side  of  each  bal- 
lot when  folded.  If,  at  said  election,  a  ma- 
jority of  all  the  votes  given  for  or  against 
jfche  said  separate  amendment  shall  contain 
the  words  ''Prohibiting  license  of  the 
traffic  in  ardent  spirits— -yes,'*  then  the 
said  separate  amendment  shall  be  a  sepa- 
rate section  in  the  article  entitled  "Legis- 
lative Department,"  in  the  constitution,  in 
fell  force  and  effect. 

Also  at  the  same  time,  place  and  man- 
ner as  aforesaid,  the  additional  amendment 
In  the  words  following: 

"From  and  after  the  first  day  of  Janu- 
ary, in  the  year  one  thousand  eight  hun- 
drM  and  ,fi.fty-four,  the  traffic  or  veniling 
of  ardent  spirits  or  intoxicating  drinks,  ex- 
eept  for  mechanical,  medicinal  or  chemical 
purposes,  shall  be  prohibited," 

Sh^U  ;be  separately  submitted  to  the  elec- 
tors of  jihe  State  for  their  adoption  or  re- 


jection, in  form  following,  to  wit:  A  sep- 
arate ballot  may  be  given  by  every  per- 
son having  the  right  to  vote  for  the  revised 
constitution,  to  be  deposited  in  a  s^eparate 
box.  Upon  the  ballots  given  for  the  adop- 
tion of  the  said  separate  amendment  shall 
be  written  or  printed,  or  partly  written  and 
partly  printed,  the  words  '^Prohibiting  the 
traffic  in  ardent  spirits™ yes;"  and  upon 
all  ballots  against  the  said  separate  amend- 
ment, in  like  manner,  the  words  "Prohib- 
iting the  traffic  in  ardent  spirits— no.'^ 
And  on  such  ballots  shall  be  written  or 
printed,  or  partly  written  and  partly  print- 
ed, the  words  '•Constitution- — trajlic  in  ar- 
dent spirits,"  in  such  manner  that  such 
words  shall  appear  on  the  outer  side  of 
such  ballots  when  folded.  If,  atsuchelecr 
tion,  a  majority  of  all  the  votes  given  for  or 
against  the  said  separate  amendment  shall 
contaiji  the  words  "Prohibiting  the  traffic 
in  ardent  spirits— yes,"  then  the  said  sep- 
arate amendment  shall  be  a  separate  seCf 
tion  in  the  article  .entitled  "Miscellaneous 
Provisions,"  in  the  constitution,  in  full 
force  and  effect. 

Which  v/as  laid  upon  the  table  and  or- 
dered printed. 

On  motion  of  Mr.  GAEDIlSfER, 

Resolved,  That  the  ^creiary  be  autho- 
rized to  draw  a  certificate  upon  the  State 
Treasurer  in  favor  of  Mr.  Martin  Mahon, 
for  three  dollars  per  day,  for  his  services 
as  reporter  of  this  Convention,  comnien- 
eing  on  the  i6th  day  of  July  last. 

On  motion  of  Mr.  LEACH, 

Resolved y  That  the  committee  on  sup- 
plies be  instructed  to  report  to  the  Conven- 
tion, as  soon  as  practicable,  the  kind  and 
(|uantity  of  stationery  purchased  for  the 
use  of  the  Gonveation,  aad  the  price  ^paid 
for  the  saiB£. 

On  motion  of  Mr.  J.  BARTOW,  the  Con. 
vention  was  then  resolved  into  a  committee 
of  the  whole  on  the  article  entitled  "Judi- 
cial Department,"  Mr.  Cook  in  the  chair. 

The  consideration  of  the  substitute  of- 
fered by  Mr.  McClelland  for  section  2 
being  resumed,   . 

Mr.  WARDEN  moved  to  amend  the 
same  as  follows: 

Strike  out  all  .between  the  words  "su- 
preme court,"  Jn  3d  line,  ,and"shall,"  in 
4th  line,  and  insert  "four  of  whom  shall 
constitute  the  supreme  court,  and  a  con- 
c u r rence  of  three . " 
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Mr.  CHURCH  moved  to  amend  by  stri- 
king out  all  after  the  word  ''courts,"  in 
the  second  Ime,  and  inserting  as  follows: 
* 'Shall  constitute  a  Supreme  Court,and  four 
of  said  judges  shall  be  a  quorum  able  to 
transact  business,  and  the  concurrence  of 
three  of  said  quorum  shall  be  necessary  to 
a  final  decision.  The  Legislature  shall 
have  power,  whenever  they  deem  it  expedi- 
ent, to  organize  a  separate  Supreme  Court, 
with  the  jurisdiction  and  powers  prescri- 
bed in  this  constitution,  to  consist  of  one 
chief  justice  and  three  associate  judges, 
to  be  elected  by  the  qualified  electors  of 
this  State.  Said  separate  Supreme  Court, 
when  established,  shall  not  be  changed  or 
discontinued  by  the  Legislature  for  eight 
years  after  its  organization.  The  judges 
thereof  shall  be  so  classified  that  but  one 
of  them  shall  go  out  of  office  at  the  same 
time,  and  their  term  of  office  shall  be  eight 
years.'* 

Mr.  C.  said  there  was  a  difference  be- 
tween his  proposition  and  the  substitute,  in 
one  or  two  particulars.  It  provides  for  the 
object  which  the  delegate  from  Livingston 
[Mr.  Warden]  wishes  to  attain — how 
many  of  the  judges  shall  be  a  quorum, 
and  how  many  shall  be  required  to  make  a 
decision.  It  also  gives  to  that  court, when- 
ever established,  an  existence  of  eight 
years,  conforming  with  the  number  of  judg- 
es-T-one  going  out  of  office  annually. 

Mr.  McClelland  had  no  objection  to 
the  amendment  of  the  gentleman  from 
Kent,  [Mr.  Church.]  The  amendment  of 
the  gentleman  from  Livingston  [Mr.  War- 
den] was  in  conformity  with  his  own  views; 
still  there  might  be  objections  to  it.  It  did 
not  read  exactly  right.  Many  believed  it 
would  be  better  for  four  to  constitute  a 
quorum,  and  let  the  Legislature  designate 
which  four  they  shall  be,  or  leave  the  judg- 
es to  determine.  Whatever  system  might 
be  adopted,  he  wished  it  to  be  tested  be- 
fore it  was  liable  to  change  by  the  action 
of  the  Legislature.  He  was  opposed  to 
the  independent  system,  but  if  adopted,  it 
ought  to  have  a  full  trial.  He  did  not 
want  a  system  to  be  undergoing  constant 
change. 

Mr.  BRITAIN"— I  wish  to  ask  the  gen- 
tleman from  Livingston  if  the  design  is  to 
permit  less  than  four  to  hold  a  court. 

Mr.  WARDEN — My  proposition  is  that 
four  shall  conscitute  a  court,  and  the  con- 


currence of  three  of  the  judges  be  requi* 
red  for  a  decision. 

Mr.  BRITAIN— That  is,  four  sliall  con- 
stitute, the  court,  but  the  legislature  may 
provide  that  three  shall  constitute  a  quo- 
rum. If  that  is  not  the  case  it  should  be  so 
provided  i  The  bill  provides  that  fotir 
shall  constitute  a  court,  and  three  a  busi-^ 
ness  quorum,  and  the  concurrence  of  all 
the  three  to  give  a  final  decision.  The  dif-^ 
ficulty  is  this:  if  three  constitute  a  business 
quorum,  and  a  case  comes  before  them  on 
appeal,  it  requires  the  concurrence,  of  the 
whole  three  to  reverse  the  decision  of  the 
court  below.  The  decision  of  the  court 
below  may  be  affirmed  by  one  dissenting 
judge,  with  a  decision  of  two  of  the  judges 
of  the  supreme  court  against  it;  and  it  goes 
out  to  the  world  as  the  decision  of  the  Su-^ 
preme  Court,  when,  in  fact,  two-thirds  of 
the  Supreme  Court  were  against  it.  Is 
that  right?  If  the  whole  three  do  not 
concur,  the  decision  of  the  court  below  m 
made  the  decision  of  the  Supreme  Courtj, 
though  two  of  the  judges  may  be  in  favor 
of  its  reversal.  You  should  either  require 
four  judges  to  be  present,  or  permit  two 
out  of  three  to  make  a  final  decision. 

Mr.  McClelland  did  not  see  any 
force  in  the  objection  made  by  the  gentle- 
man from  Berrien.  The  concurrence  of 
three  of  the  judges  is  required,  whether 
the  court  consists  of  three  or  four  judges ^ 
As  the  amendment  of  the  gentleman  from 
Kent  was  a  Mttle  broader  than  that  of  the 
gentleman  from  Livingston,  he  would  sug- 
gest to  the  gentleman  from  Livingston  the 
propriety  of  withdrawing  his  proposition. 
Mr.  WARDEN  agreed  to  withdraw  his 
amendment,  and  the  question  being  taken 
on  Mr.  Church's  substitute,  it  was  adopted. 
Mr.  J.  BARTOW— As  it  involves  a 
question  of  great  importance,  and  as  the 
responsibility  is  thrown  on  the  profession, 
it  is  necessary  that  they  should  express 
their  views.  I  regret  (said  Mr.  B.)  that 
the  discussion  is  thrown  on  the  profession; 
others  are  more  interested.  They  can  live 
under  any  system;  the  worse  the  system, 
I  the  better  for  them.  As  the  responsibility 
is  tferown  on  them,  if  the  system  which 
I  may  be  adopted  should  fail,  they  will  have 
to  assume  the  responsibility.  Every  man 
is  interested;  every  domestic  relation,  all 
the  rights  of  property,  are  involved;  and 
here  the  discussion  goes  on  among  a  few 
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members  of  the  bar  only.  Though  I 
will  not  shrink  from  responsibility,  if  men 
whose  interests  are  concerned  sit  here  and 
vote,  they  mUst  also  be  responsible.  I 
shall  endeavor  to  show  the  propriety  of 
adopting  the  substitute,  because  I  believe 
it  is  the  best  and  safest  plan,  the  only 
thing  that  is  practicable,  and>  in  accord- 
ance with  the  spirit  of  the  age,  the  require- 
ments and  the  business  of  the  times. 

It  will  be  admitted  by  all  that  we  are 
more  likely  to  procure  able  men,  men 
more  likely  to  discharge  the  duties  of  the 
courts,  by  having  the  two  systems  united. 
The  more  you  enlarge  the  duties  of  the 
office,  the  more  you  elevate  its  character. 
The  greater  the  duties  of  the  office,  the 
more  will  carefulness  be  exercised  in  elect- 
ing a  person  to  perform  those  duties.  You 
would  not  find  a  judge  of  the  Supreme 
Court  doing  the  business  of  a  justice  of  the 
peace;  nor  a  justice  of  the  peace  advanced 
to  the  Supreme  Bench.  As  you  increase 
the  character  of  the  office,  so  you  increase 
the  character  of  the  man  who  officiates; 
and  so  will  be  increased  the  watchfulness 
of  the  people  in  electing  them.  For  these 
reasons  I  have  come  to  the  conclusion  that 
the  system  proposed  in  the  substitute  will 
be  better  than  that  reported  by  the  com- 
mittee. 

Are  we  not  to  have  business  men  ? 
The  business  has  to  be  done  by  some  sys- 
tem, and  the  judicial  business  of  the  State 
must  be  performed.  The  question  of  econ- 
omy ought  not  to  come  up,  for  one  involves 
it  as  much  as  the  other.  If  it  does,  it  is  in 
favor  of  the  circuit  system.  But  it  would 
be  like  putting  it  up  at  contract  if  urged  on 
the  score  of  economy.  We  have  got  a 
certain  thing  to  do — the  judicial  business 
of  the  State  must  be  performed.  The 
question  is  how  it  can  be  best  done— by 
making  one  court  inferior  to  the  other,  with 
men  inferior  to  the  other — or  by  making 
one  set  of  men,  who,  uniting  the  functions 
of  the  two,  perform  the  duties  of  both. 
Those  who  shall  be  brought  into  office  by 
their  own  chi^racter  and  standing,  are  most 
likely  to  perform  their  duties.  It  app§ars 
to  me  that  you  cannot  compare  them,  and 
have  one  favorable  impression  of  the  re- 
ported article. 

Mr.  HANSCOM-^Would  not  the  gen- 
tleman, under  this  system,  make  adistinc- 
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tion  between  the   judges  of  the  Supreme 
Court  and  the  others. 

Mr.  J.  BARTOW—ISrot  at  all  Four 
shall  make  a  court,  only  for  the  time  being. 
In  any  system  it  may  be  proper  that  some 
should  be  excluded — that  the  judge  that 
tried  the  case  shall  be  excluded.  Although 
in  the  courts  of  law  in  England,  the  judge 
who  tried  the  case  has  never  been  exclu- 
ded. And  in  the  States,  in  one  of  the  best 
courts  in  the  United  States,  they  allow  the 
judge  who  tried  the  case  to  have  a  voice 
in  its  final  decision.  When  the  practice 
was  to  do  so,  there  was  never  any  com- 
plaint. In  all  the  courts  in  England,  the 
judge  trying  the  case  has  as  much  to  say 
on  revision  as  the  others. 

In  New  York,  at  the  commencement, 
the  judge  had  all  to  say  about  it;  the  others 
ascertaining  from  him  the  circumstances  of 
the  case.  No  complaint  existed;  but  they 
finally  excluded  the  person  trying  the  case 
because  they  thought  it  had  a  speciousness 
of  unfairness.  Have  not  the  judges  to  put 
their  opinions  on  record  and  print  them? 
How  can  profligacy  and  corruption  follow 
under  such  a  system?  Can  such  a  thing 
as  personal  favor  to  a  brother  judge  influ- 
ence their  decisions?  It  is  absurd.  I  think 
the  gentleman  from  Wayne,  [Mr.  Goon- 
win,]  who  was  once  on  the  supreme  bench, 
ought  to  have  told  us  it  was  not  true.  He 
told  us  of  expressed  public  opinion,  but 
he  said  not  one  word  about  this  truth.  He 
ought  to  have  told  us.  The  obligation  rest- 
ed on  him  to  say  whether  it  was  true  or  not. 
If  we  are  to  get  better  judges,  and  get  them 
cheaper,  (1  hate  to  refer  to  cheapness; 
any  system  is  cheap  that  is  good — any  is 
dear  that  is  bad,)  if  it  is  doing  the  judicial 
business  of  the  State  as  it  should  be  done, 
if,  by  the  system  we  propose,  it  can  best 
be  done,  let  us  adopt  it.  I  am  not  pre- 
pared to  say  yet  that  I  will  not  go  for  any 
other  system;  but  I  believe  this  is  the  best 
system. 

We  are  not  assembled  here  to  support 

systems,  but  establish  principles.     Let  us 

adopt  that  which  is  most  likely  to  promote 

the  good  of  the  people.     The  system  pro- 

!  posed  by  the  gentleman  from  Monroe  ap- 

1  pears  to  me  to  contain  all  the  elements  of 

:  good,  and  I  shall  support  it. 

I     Mr.  KINGSLEY  said— The  question  now 

i  before  the  Convention  is  so  important,  that 

i  I  am  unwilling  to  give  a  silent  vote  upon 
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it.  I  did  not  come  here  with  any  very 
strong  prejudices  for  or  against  either  sys- 
tem. No  instructions  on  this  point  have 
been  received  by  me,  either  from  the  bar 
or  the  people  at  large  of  the  county  which 
I  in  part  represent. 

The  two  systems  are  not  so  completely 
before  us  that  we  can  judge  easily  of  their 
comparative  merits.  They  are  merely 
shadowed  forth.  To  judge  understanding- 
iy,  we  should  know  the  number  of  judges 
necessary  to  carry  out  each  system,  how 
all  these  judges  are  to  be  elected,  whether 
by  general  ticket  or  in  districts,  wliat  sala- 
ries the  several  judges  are  to  receive, 
whether  the  Supreme  Court  judges,  if  an 
independent  court  is  established,  are  to  re- 
ceive larger  salaries  than  the  circuit  judges. 
These  and  some  other  of  the  details  of 
these  systems  should  be  better  known  to 
enable  us  to  judge  well  on  the  subject. 
Looking  at  the  bill  before  us,  reported  by 
the  committee  on  the  judicial  department, 
it  will  be  seen  that  the  number  of  the 
judges  proposed  for  the  Supreme  Court  is 
increased  from  three  to  four.  The  bill 
must  be  and  will  be  so  amended  as  to  in- 
crease the  number  of  judicial  circuits  and 
circuit  judges  from  five  to  seven.  A  less 
number  will  not  do  the  business  under  that 
system  ;  and  it  is  an  indispensable  part  of 
our  duty  to  see  that  the  business  is  all 
done  and  done  speedily.  Any  system  that 
does  not  this  will  be  condemned.  In  this 
system,  then,  not  less  than  eleven  judges 
will  be  required  to  do  the  business  of  the 
Supreme  and  Circuit  Courts. 

Under  the  system  proposed  by  the 
amendment,  eight  judges  will  do  the  busi- 
ness of  the  Supreme  Court  and  of  the  Cir- 
cuit Courts.  It  will  require  that  number 
to  do  it.  This  will  be  three  less  than  will 
be  required  by  the  other  system.  I  would 
have  elected  for  these  Circuit  Court  judges, 
who  would  also  be  Supreme  Court  judges, 
the  best  men  in  the  State.  They  should 
be  selected  from  the  State  at  large,  and 
voted  for  by  all  the  electors  in  the  State,  or 
elected  by  the  electors  in  each  circuit.  If 
elected  by  the  circuits,  the  electors  should 
select  these  judges  irom  any  part  of  the 
State;  but  when  elected  he  should  reside 
in  the  circuit  for  which  he  is  elected. 
The  people  of  each  circuit  will  be  ambi- 
tious to  put  the  best  man  they  can  get 
upon  the   supreme  bench.      The  judges 


should  all  be  of  one  grade,  should  receive 
the  same  salaries,  and  be  subject  to  perr 
form  the  same  duties. 

We  have  had  some  petitions  upon  the 
subject  of  courts  from  attorneys  and  oth-* 
ers;  but  when  they  are  taken  together  they 
furnish  us  no  reliable  guide  as  to  which 
system  of  courts  should  be  established. 
Take  for  instance  the  petitions  from  Pon- 
tiac  and  from  Jackson.  The  bar  in  each 
of  those  places  are  large  and  respectable, 
of  nearly  equal  size  ;  they  must  have 
thought  upon  this  important  subject,  yet 
their  opinions  are  exactly  opposite  one  to 
the  other.  Look  again  at  Kalamazoo.  A 
part  of  the  bar  there  have  asked  for  an  in- 
dependent Supreme  Court,  and  given  rea- 
sons for  their  preference.  The  remainder 
of  the  bar,  w^th  many  of  the  other  citizens, 
have  asked  for  the  Circuit  Court  system, 
are  opposed  to  the  independent  court,  and 
have  given  equally  good  reasons  for  their 
preference.  I  endeavored  to  get  the  opin- 
ion of  the  bar  at  Ann  Arbor,  as  they  had 
sent  no  petitions  here  upon  the  subject. 
They  were  not  very  communicative,  but 
seemed  to  think  if  we  got  up  a  system 
that  worked  well  and  gave  satisfaction,  it 
would  be  v/ell  enough.  On  the  contrary, 
if  we  should  get  up  a  system  that  should 
fail,  it  ivoidd  he  a  failure.  This  was  not 
very  definite,  yet  I  inferred  from  what 
they  did  say,  and  did  not  say,  that  they 
favored  the  Circuit  Court  system  rather 
than  the  independent  Supreme  Courtp  as 
they  knew  that  my  miad  was  that  way, 
and  they  took  no  pains  to  convince  me 
that  I  was  wrong.  From*'  what  we  have 
gathered  of  pubfic  opinion,  it  would  seem 
that  the  question  before  us  is  very  evenly 
balanced,  or  the  gentlemen  of  the  bar  in 
different  parts  of  the  State  are  operated 
upon  by  different  motives. 

Not  being  instructed  by  our  constituents, 
or  enlightened  by  their  advice  upon  this 
subject,  it  is  safe  to  be  guided  by  the  expe- 
rience of  others— to  look  to  other  States 
for  precedents,  and  to  follow  the  example 
of  those  who  have  had  the  most  experi- 
ence on  the  subject  under  our  considera- 
ticil.  The  main  question  in  dispute  is: 
shall  we  require  the  judges  of  the  Supreme 
Court  to  try  causes  in  the  Circuit  Courts? 
or  which  is  the  same  thing,  shall  the  judges 
who  do  the  business  in  the  circuits  consti- 
tute the  Supreme  Court? 
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We  are  in  the  habit  of  looking  to  Eng. 
land  for  example,  in  many  things;  and  the 
system  of  her  courts,  and  manner  of  ad- 
ministering justice,  will  furnish  us  a  good 
example  now.  She  has  no  independent 
Supreme  Court.  Her  most  eminent  judges 
of  the  common  law  courts  have  grown  up 
to  eminence  on  their  circuits  in  the  trials  of 
issues  of  fact.  No  State  or  country  has 
produced  more  able  judges  than  England. 
No  authorities  in  the  law  are  superiof,  or 
equal  to  the  English  authorities,  even  in 
this  country.  The  courts  established  by 
the  United  States  furnish  another  example 
for  those  of  us  who  prefer  the  Circuit 
Court  system,  called  by  some  the  nisi  j^ritts 
system,  by  way  of  distinction  from  the  inde- 
pendent Supreme  Court.  It  is  not  a  nisi 
prius  system,  but  it  is  a  system  which  re- 
quires the  judges  of  the  supreme  court  to  do 
service  upon  the  circuits.  It  is  that  which 
gives  it  its  distinctive  character.  That  is 
the  kind  of  court  which  we  propose  to  es- 
tablish by  the  amendment  now  proposed. 
We  will  now  look,  for  example,  to  New 
England— to  all  the  New  England  States— 
the  father  and  mother  of  us  all.  Those 
States  commenced  jvith  and  have  grown 
up  under  such  a  system  as  we  now  pro- 
pose to  establish  here.  It  has  never  failed 
there.  It  has  been  efficient  and  satisfacto- 
ry. Many  distinguished  judges  have  been 
reared  up  there  under  that  system. 

We  will  look  to  New  York,  and  from 
that  State  draw  an  argument  in  favor  of 
this  system.  Previous  to  the  year  eight- 
een hundred  and  twenty-one,  the  judges 
in  that  State  held  both  courts. 

The  constitution  of  that  State,  made  in 
1821,  changed  the  system,  and  established 
an  independent  Supreme  Court,  which  ex- 
isted for  twenty-five  years.  In  1846  another 
convention  was  convened  in  that  State  to 
alter  its  constitution;  and  with  the  experi- 
ence of  the  past,  and  a  full  knowledge  of 
the  workings  of  both  systems,  that  conven- 
tion established  their  Supreme  Court  near- 
ly itpon  the  principle  on  which  it  was  form- 
ed previous  to  the  year  1821— a  court  of 
the  kind  which  we  propose  to  establish. 
Here  is  an  argument  for  the  system  strong- 
er than  can  be  drawn  from  the  continued 
praetice  of  any  one  State.  It  is  the  exam- 
ple of  a  great  State  which  has  tried  both 
systems,  and  finally  preferred  that  system 
which  requires  the  judges  to  try  causes  in 


the  circuits.  Those  who  compare  the  re- 
ports of  the  Supreme  Court  of  the  State  of 
New  York,  previous  to  1821,  with  those 
made  in  the  twenty -five  years  thereafter, 
can  judge  which  system  made  the  best 
judges.  No  reports  in  that  State  are  in 
higher  repute  than  Johnson^s.  It  is  said 
the  court  of  appeals,  the  court  of  last  re^ 
sert  in  the  State  of  New  York,  is  constitu- 
ted differently  from  the  court  here  propo- 
sed. True  it  is;  but  we  propose  no  court 
similar  to  that.  Few  causes  go  into  that 
court  there,  and  we  dispense  with  it  en- 
tirely, as  it  would  make  our  whole  sytem 
too  expensive  for  the  State. 

To  the  above  may  be  added,  for  example, 
the  States  of  Pennsylvania,  New  Jersey, 
Ohio,  Virginia,  and  I  know  not  how  many 
of  the  Southern  States.  On  the  other  hand, 
it  has  been  urged  here  that  the  States  of 
Indiana,  Illinois,  Iowa,  Kentucky,  Tennes- 
see, and  some  other  States,  have  adopted 
the  independent  Supreme  Court.  Even 
California  has  been  mentioned  as  worthy 
of  our  example  in  establishing  our  judicial 
system.  But,  whether  it  is  safer  to  follow 
the  example  of  these  comparatively  new 
States,  or  the  example  of  those  old  States 
that  have  existed  ever  since  we  became, 
and  before  we  were,  a  nation?  The  judi- 
cial systems  in  the  new  States  are  as  yet 
but  experiments,  while  those  of  the  old 
States  have  the  sanction  of  many  years  to 
recommend  them.  Who  looks  for  legal 
authorities  from  the  reports  of  Kentucky, 
Tennessee,  Mississippi,  Arkansas,  or  Tex- 
as, if  he  can  find  the  authorities  he  wants 
in  the  reports  of  Massachusetts,  Vermont, 
Connecticut  and  New  York,  or  the  English 
reports?  Where  we  find  the  best  reports, 
we  must  look  for  the  best  courts  and  judg- 
es. It  is  said  that  in  the  State  of  Indiana 
they  have  an  independent  Supreme  Court, 
and  that  it  is  a  good  one,  and  that  the  re- 
ports are  good.  Grant  this;  there  seems 
to  be  an  exception  in  Indiana.  It  is  the 
only  green  spot  in  the  whole  legal  desert 
that  we  have  been  called  upon  to  look 
over.  It  is  said  that  Judge  Blackford  is 
a  remarkably  good  judge.  He  has  given 
authority  to  his  reports.  But  more  of  this 
by-and-by. 

I  am  strongly  opposed  to  the  system 
which  establishes  an  independent  Supreme 
Court,  on  the  very  ground  urged  by  some 
gentlemen  in  its  favor.     When  it  is  said  on 
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one   side  that  the  Supreme  Court  judges 
will  soon  become  mere  technical  lawyers, 
(if  not  required  to  do  Circuit  Court  busi- 
ness,)   and  .  decide  according  to  the  very 
letter  of.  the  books,  without  improving  up- 
on the  past,  the  truth  of  the  remark  seems 
not  to  be  denied.     But  it  is  said  in  answer, 
that  under    the  proposed  system,  the  Su- 
preme   Court   judges  will  be   frequently 
leaving  the  bench,  and  that  their  places 
will  be  filled  with  Circuit  Court  judges.  It 
is  said  the  Circuit  Court  judges  will  be  am- 
bitious   so    to  distinguish  themselves    on 
their  circuits,  as  that  they  may  be  called 
by  the  people  to  a  seat  on  the  bench  of  the 
Supreme  Court.  Here,  then,  it  is  proposed 
to  start;  with  a  radical,  a  most  mischiev- 
ous error  in  the  system  establishing  an  in- 
dependent court,     A   premium  is  offered 
for  those  who  shall  be  swiftest  in  the  race 
of  popularity.     You   say:  true,  you   will 
soon  become  useless  as  judges  of  this  court 
of  the  last  resort,  but  we  are  rearing  up 
in  a    practical    school    those  who  will  be 
qualified   to   fill  your  places    better  than 
you  can  fill  them.     You  say  to  the  Circuit 
Court  judges,  we  have  placed  you  in  this 
more  humble  position,  but  design  you  for 
a  seat  on  the  bench  of  the  Supreme  Court, 
if  you  can  become  a    better   judge   than 
some  that  are  there.     ISTow,  it  is  plain  that 
the  position  in  which  the  judges  in  the  Su- 
preme Court  and  Circuit  Courts  would  be 
placed,  in  relation  to  each  other,  would  be- 
get jealousies  and  discords  between  them. 
It  would  doubtless  happen  that  you  would 
have  among  the  circuit  judges,  men  supe- 
rior in  legal  learning  and  ability  to  some 
on  the  bench  of  the  Supreme  Court.    These 
men  will  themselves   feel   and  know  that 
superiority— the    people    will  see  it;  and 
you  say  here  in  advance  that  those  men 
shall  have  the  first  vacant  seats  on  the  su- 
preme bench.     In  this  position  of  things, 
allowing  human  nature  to  be  operated  up- 
on in  the  natural  way,  when  a  judge  of  the 
Circuit  Court  is  seen  growing  into  favor 
with  the  people,  and  gaining  celebrity  as  a 
judge,  the  judges  will  lay  their  hands  up- 
on him  to  crush  him.     They  will  not  look 
with  favor  upon  the  acts  of  those  who  are 
aspiring  to  their  seats.     I  have  understood 
from  those  who  practiced  law  in  the  State 
of  New  York  when  the  Supreme  and  Cir- 
cuit Courts  were  distinct,  that  one  of  the 
great  evils  of  the  system  was  the  disagree- 


ment and  bad  feeling  that  existed  between 
the  judges    in    the  two  grades  of  courts. 
And  there  they  had  not  the  same  motives 
for  jealousy  and  discordant  feeling  as  un- 
der the  system  here  proposed,  as  the  rival- 
ship  could  not  exist  there  that  would  here. 
It  is  said  by  some  that  the  system  which 
allows  the  judges  of  the  Circuit  Courts  to 
constitute  the  Supreme  Court  is  objectiona- 
ble, because  the  judges  of  that  court  will 
be  inclined  to  sustain  the  decisions  of  their 
associates,  although  erroneous;  each  judge 
knowing  that  his  own  decisions  are  to  pass 
under  the  review  of  his  associates.     That 
each  judge  will  look  with  favor  upon  the 
decisions  of  his  associates  from  sympathy, 
hoping  that  the  favor  will  be  reciprocated. 
It  has  been  said  out  of  doors,  if  not  on  this 
floor,  with  a  view  to  bear  on  this  question, 
that  a  system  of  log-rolling  is  carried  on 
among  the  judges  of  the  Supreme  Court  to 
sustain  in  that  court  the  decisions  made  in 
the  circuits.  I  hope  gentlemen  here  whom 
this  charge  will  reach  may  answer  to  it. 
I  do  not  believe   it  to  be  true.     Nor  do  I 
beheve  in  the  policy  which  excludes  from 
the  bench,  on  the  review  of  a  decision,  the 
judge  who  first  made. the  decision.     It  is 
against  the  practice  of  most?  other  States 
in  like  cases,  and  cannot  be  sustained  by 
sound  reasoning.     A  judge   may   decide 
wrong  upon  the  circuit,  without  much  ar- 
gument, without  time  or  books  to  investi- 
gate the  question  and  in  the  hurry  of  bus- 
iness.    The  decision  is  no  disgrace  to  him. 
It  is  an  error  which  any  good  judge  might 
have  made.    His  decision  is  carried  up  for 
review.     What  does  the  law  say  to  him? 
It  says,  you  have  done  a  wrong  act,  which 
is  to  be  examined  in  a  higher  court,  and 
you   must   not  be   heard  or  seen  about, 
when  that  act  is  examined.     Or  the  deci- 
sion may  have  been  entirely  correct  by  the 
judge  on  the  circuit,  and  yet  carried  up  to 
the  higher  court  by  an  attorney  ignorant 
of  the  law,  but  the  law  says  to  him  the 
same. 

Who,  it  may  be  asked,  is  better  able  to 
judge  of  the  correctness  of  a  decision  than 
the  judge  who  made  it?  If  he  has  com- 
mitted an  error  in  deciding  a  question  of 
law,  or  if  it  is  thought  he  has,  he  will  in- 
vestigate the  question  with  more  diligence 
than  any  other  judge,  and  will  be  more 
anxious  than  any  other  one  can  be  to  cor- 
rect the  error.     He   would  claim  it  as  a 
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privilege  to  be  in  a  position  where  lie 
could  officially  announce  a  decision  which 
should  correct  his  error.  It  is  not  uncom- 
mon for  judges  to  do  so.  A  judge  making 
a.  decision  on  the  circuit,  claimed  to  be  er- 
roneous, will  examine  authorities  closely, 
to  know  if  it  be  so.  He  will  reflect  upon 
the  disputed  point.  In  his  observation  up  • 
on  the  bench,  and  in  his  examination  of 
books,  he  will  hold  in  his  mind  every  prin- 
ciple that  bears  upon  it,  and  would,  if  al- 
lowed, go  upon  the  supreme  bench  far 
better  qualified  to  decide  rightly  thaa  any 
other  member  of  the  court. 

The  gentleman  from  Genesee  [Mr.  J. 
Bartow,]  was  right  in  what  he  said  upon 
that  point;  and  I  was  sorry  to  see  that  he 
felt  compelled  reluctantly  to  admit  that  it 
might  he  wrong  for  a  judge  to  participate 
in  a  review  of  his  own  decision.  In  the 
high  courts  of  England,  in  the  United 
States  court,  and  in  many  of  the  best  Su- 
preme Courts  in  the  States,  judges  are  not 
exclud'ed  from  the  bench  when  their  own 
decisions  are  being  reviewed.  In  'New 
Jersey  and  Pennsylvania  it  is  otherwise; 
feiat  the  judge  who  made  the  decision  in 
the  court  below  is  required  to  give  to  the 
Supreme  Court  his  reasons  in  writing  for 
making  the  decision  appealed  from. 

Again,  I  have  heard  it  urged  against 
the  present  system  of  our  courts,  that  the 
judges  frequently  reserve  a  question  for 
the  decision  of  th^  Supreme  Court  before 
they  decide  it  in  the  Circuit  Court;  and 
therefore,  when  it  is  decided  in  the  lower 
€K5urt,  it  is  useless  to  take  the  cause  to  the 
Supreme  Court,  as  it  has  already  been  deci- 
ded there.  Now  this,  so  far  from  being  an 
objection,  is  an  argument  in  its  favor.  The 
attorneys  generally  consent  to  the  judges 
reserving  the  question;  and  if  the  decision 
of  the  court  in  the  last  !;esort  is  had  upon 
the  question,  without  cost  to  any  one,  it  is 
certainly  an  advantage.  The  object  of  the 
law  and  of  the  party  is  obtained  by  having 
a  doubtful  question  thus  quickly  and  with- 
out expense  decided  by  the  highest  tribu- 
Bal  in  the  State. 

This  thought  brmgs  to  my  mind  another 
objection  to  the  independent  Supreme  Court. 
If  we  establish  sis  or  eight  Circuit  Courts 
ia  the  State,  the  judges  of  which  will  have 
no  connection  with  the  Supreme  Court, 
there  will  be  many  different  decisions  on 
the  same  questions;  each  Circuit  judge  de- 
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ciding  according  to  his  own  judgment  oC 
the  law  and  the  practice.  They  will  put 
different  constructions  upon  the  constitu- 
tion, the  laws,  and  even  the  rules  of  court 
They  will  manufacture  a  plenty  of  the  raw 
material  for  the  use  of  the  Supreme  Courto 
If  the  judges  of  the  Circuit  Courts  consti- 
tute the  Supreme  Court,  they  should  be, 
and  would  be  frequently  together,  and  com- 
pare notes;  they  would  establish  a  uniform 
practice;  there  would  be  a  greater  uniform- 
ity in  their  decisions  on  like  questions;  in 
fact,  a  oneness  in  the  system;  a  sameness 
in  the  tenor  of  the  decisions  in  the  differ- 
ent circuits,  which  would  go  far  to  make 
the  decisions  there  final. 

It  is  desirable  that  the  courts  having 
original  jurisdiction  should  be  the  best  we 
can  obtain.  It  is  in  them  that  all  the  busi- 
ness first  comes,  and  is  mostly  done.  If 
the  community  have  confidence  in  these 
courts,  suits  will  end  there.  Nothing  will 
tend  more  to  give  that  confidence  than  pla- 
cing the  best  judges  on  the  circuits;  those 
who  are  to  compose  the  highest  court.  If 
the  Circuit  Courts  are  composed  of  second 
rate  judges — if  they  are  paid  less  sala- 
ries— if  they  are  stamped  in  the  eommenee- 
ment  with  the  mark  of  inferiority — if  all 
are  told  that  there  is  a  higher  and  more 
able  court  which  will  correct  their  errors, 
parties  will  be  dissatisfied  with  many  deci- 
sions, and  far  more  causes  will  be  carried 
up  for  review. 

Let  us  view  this  subject  in  another  light. 
If  we  do  not  adopt  a  judicial  system  which 
will  give  occasion  for  carrying  up  to  the 
Supreme  Court  many  more  causes  than 
are  now  carried  there,  the  Supreme  Court, 
if  not  required  to  hold  Circuit  Courts,  will 
have  very  little  to  do.  The  gentleman 
from  Monroe  [Mr.  MeCLELLANo]  has  said^ 
that  according  to  the  reports,  the  Supreme 
Court  decides  about  thirty  causes  in  a  year. 
I  perceive  by  a  report  before  us,  that  the 
Court,  last  year,  was  in  session  five  days 
in  Pontiac,  four  days  in  Jackson,  and  one 
day  in  Kalamazoo;  making  ten  days  in  all. 
It  does  not  appear  how  long  they  were  in 
session  at  Detroit.  The  judges  go  there 
to  hibernate.  They  are  in  session  some- 
times, and  sometimes  not.  Thej^  may  hold 
a  court  there  two  months,  or  call  it  three 
in  all.  In  that  time  all  the  business  that 
I  g^oes  up  from  the  Circuit  and  C/Ounty  Courts 
I  IS  done,  and  more  might   be  done  in  thai, 
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time  if  they  had  it  to  do.  But  they  do  all 
the  business,  and  nothing  more  can  be  re- 
quired, it  is  evident,  then,  that  unless  we 
establish  a  systero,  which  will  furnish  more 
causes  for  that  court  than  they  have  here- 
tofore had,  they  will  have  very  little  to  do. 
Those  of  us  who  would  require  the  judges 
of  the  Supreme  Court  to  try  causes  on  the 
circuits  believe  it  would  make  better  judges 
of  them.  There  is  no  better  school  for  a 
judge  than  a  court  of  justice,  in  which  he 
is  engaged  in  the  trial  of  issues  of  fact  be- 
fore himself  or  a  jury.  Nor  is  a  judge  less 
competent  for  having  much  to  do.  Those 
have  found  the  most  time  to  investigate  le- 
gal subjects,  and  have  become  the  most 
celebrated  as  authors,  who  have  been  most 
engaged  in  the  trial  of  causes.  Some  one 
has  quaintly  observed,  that  "  those  who 
have  the  most  to  do,  find  the  most  leisure 
to  do  something  else;"  and  it  might  be  ad- 
ded, that  they  generally  do  that  something- 
else  better  than  those  who  have  little  or 
nothing  to  do. 

It  is  the  duty  of  a  judge  to  define  and 
administer  the  law;  to  lay  down  a  correct 
rule  of  human  action.  To  be  able  to  do 
this,  he  must  be  acquainted  with  men  as 
well  as  books;  he  must  be  acquainted  not 
only  with  the  springs  of  human  actions, 
but  with  the  actions  themselves.  A  judge 
may  know  the  law  as  it  is  laid  down  in  the 
books,  and  he  may  be  able  to  decide  a 
question  presented  to  him  according  to  the 
books,  and  yet  not  be  a  good  judge.  He 
would  remain  stationary  without  the  prac- 
tice of  trying  causes  on  the  circuit.  He 
would  not,  from  his  experience  and  wisdom, 
be  able,  like  Mansfield,  Marshall,  Parsons, 
and  many  others,  to  overrule  the  erroneous 
decisions  of  others,  and  maintain  his  own 
upon  the  unerring  principles  of  justice. 

Take,  for  instance,  a  physician,  learned 
in  his  profession,  one  who  has  studied  all 
the  books  on  diseases  and  the  practice  of 
medicine  from  Esculapius  down,  let  him 
have  had  an  extensive  practice  in  his  art, 
then  take  him  fi'om  his  practice,  shut  him 
up  among  his  books  and  require  him  to 
prescribe  for  the  diseases  of  others  without 
seeing  them,  and  he  would  fail.  You 
might  carry  to  him  the  most  minute  de- 
scrip tion  of  the  patient  and  the  symptoms 
of  his  disease,  and  he  could  not  prescribe 
for  him  skilfully.  To  do  bo,  he  must  see 
his  patient,    feel   his  pulse,    observe  his 


countenance,  watch  his  breathing;  in  fine, 
he  must  learn  the  nature  of  diseases  by  at^ 
tending  on  the  diseased ;  and  a  judge,  to 
be  distinguished  as  sush,  I  repeat,  must 
understand  human  nature,  as  well  ae 
books. 

To  return  for  a  moment  to  what  has 
been  said  of  the  example  of  other  States, 
we  will  compare  authorities.  As  an  offset 
to  Indiana,  which  stands  as  the  best  au- 
thority in  favor  of  establishing  an  indepen- 
dent Supreme  Courtj  I  will  name  Old 
England  and  the  United  States ;  by  the 
side  of  Illinois  I  will  place  Massachusetts. 
The  rest  of  the  New  England  States  and 
New  York,  New  JeYsejy  Pennsylvania, 
Ohio  and  Virginia  may  be  passed  off  with 
the  West  and  South -Western  States,  and 
the  balance  struck.  It  will  be  against  the 
independent  Supreme  Court. 

Another  consideration  worthy  of  notice 
is,  that  few  States  elect  their  judges  by 
the  people.  We  are  to  elect  ours.  If  the 
people  are  to  elect  the  judges,  there  is  a 
propriety  of  placing  them  where  they  can 
be  known  by  the  people.  Elect  judges  of 
an  independent  Supreme  Court,  as  is  pro- 
posed, and  you  remove  them  from  the 
view  of  the  people  ;  the  juries,  the  suitors, 
the  witnesses,  the  attendants  at  the  trials 
of  causes,  see  them  not.  They  will  ^e 
known  to  the  people  only  through  the  at- 
torneys who  practice  in  that  court. 

I  have  not  said  all  I  have  thought  on 
this  subject.  What  I  have  said  has  occur- 
red to  me  at  this  time.  I  am  not  over 
anxious  about  which  system  shall  be 
adopted.  We  have  tried  the  Circuit  Court 
system.  It  failed  to  give  satisfaction  only 
because  the  business  in  court  was  not 
promptly  done.  If  the  business *is  done, 
quickly,  so  that  there  shall  be  no  com- 
plaint of  the  delays  of  court,  there  is  no 
danger  of  a  failure. 

I  have  preferred  the  Circuit  Court  sys- 
tem here  proposed,  for  several  reasons. 
It  will  require  a  less  number  of  judges  to 
do  the  business;  it  will  secure  better 
judges  on  the  circuits,  or  at  least  those  in 
whom  community  will  have  more  confi- 
dence, and  it  will  bring  the  judges  within 
view  of  the  people  who  elect  them.  The 
system  will  be  more  economical,  while  it 
will  be  more  efficient.  Under  it  more 
causes  will  be  decided  finally  and  satisfac- 
torily  on  the  first  trial.     It  is  a  system 
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-wMch  we  understand  ourselves,  and  it  has 
the  sanction  of  other  States  having  the 
most  experience. 

Mr.  BAGrG-  said— Mr,  Ghairman,  I  pro- 
pose to  make  W  few  remarks  upon  the  sub- 
ject now  iind^r  consideration.     I  am  in  fa- 
vor of  what  is  called  the  independent  ju- 
diciary system — ^for  the  article  now  before 
us  as  reported  by  the  committee.     When 
this  Convetition  was  eailed,  sir,  from  what 
I  heard,  and  from  my  own  knowledge  upon 
the  subject,  no  one  subject  called  so  loud- 
ly for    reform  as   our  judiciary  system. 
There  is  a  want  of  confidence,  not  only  by 
the  bar,  but  the  people,  in  the  present  sys- 
tem.    Sir,  there  is  something  in  the  doc- 
trine of  the  tliree  degrees  in  this  matter. 
The  doctrine  of  degress  is  to  me  inexplica- 
ble.    I  only  know  it  exists.     It  not  only 
runs  through  all  nature,  but  through  the 
whole  system  of  our  government;  as  well 
in  the  general  government  aB  in  the  State 
government.     Your  government   is   divi= 
ded  into  the  executive,  legislative  and  ju- 
dicial.    Your   Legislature  is  divided  into 
supervisors,   by  your  recent    action,  the 
House  of  Assembly  and  your  Senate.  One 
might  take  any  and  all  other  subjects,  and 
show  that  they  are  thus  divided,  and  per- 
haps to  philosophically   correspond   with 
cause,  effect,  and  end.     Why,  then,   not 
make,  while   we  are   about  it,  a  judicial 
system  according  to  philosophical  princi- 
ples?    You  have  now  your  justices  of  the 
peac»,.     Then  let  us  have  the  Circuit  Court 
in  the  centre;  and  what  is  termed  here  the 
independent  Supreme  Court,  or   court  of 
last  resort,  above.     Then  you  have  a  gen- 
eral systern,  distinct  in  one  sense,  yet  con- 
tinuous  in  another.     Let  your  circuit  be 
an  appelate   court  from   your  justices  of 
the  peace,  and  your  independent  court,  by 
writs  of  error,  or  otherwise,  from  the  cir- 
cuit.    You  then  have  a  simple   system, 
which  is  a  continuous  line,  with   different 
degrees,  one  above  the  other,  and  all  suffi- 
cient for  judicial   purposes   of  this  State. 
Kow,  with  the  present  system,  sir,  is  there 
not  sympathy  on  the  one  hand  and  preju- 
dicG  among  the  judges  on  the  other?  Why, 
sir,  what  will  common  sense  say  upon  this 
subject?     Did  any  man  ever  look  on  and 
s«e  two  dogs  fight  but  what  he  took  sides 
almost  -instantly,  and  wished   one  particu- 
lar one  to  whip,  although  he  had  never 
seen  them  before. 


Does  any  man  in  this  Convention  beheve 
that  a  circuit  judge  of  this  or  any  other 
State,  after  he  has  tried  a  case,  has  heard 
the  testimony,  the  arguments  pro  and  con, 
and  given  his   decision,  when  that  cause 
has  been  removed  to  the  Supreme  Court, 
but  was  inclined  to  support  there  his  de-^ 
cision  ?     Would  it  not  be  right  so  to  do  ? 
Men  see  things  differently.     Their  judg- 
ments on  the  same  subject  are  different, 
and  although  they  might  make  an  errone- 
ous judgment,  yet  in  nine  cases  out  of  ten 
they   will   adhere   to   their  first  decision, 
right  or  wrong.     Judges  are  but  men;  they 
are  nnder  the  same  influences  as   other- 
men.     To  elucidate  by  comparison  :  when 
I  came  into  this  Convention  I  was  wedded 
to   no  particular   system;  I   held    myself 
ready  to  be  impressed  with  what  was  just, 
right  and  proper;  I  went  into  the  commit- 
tee room  free  and  unbiassed;  I  was  rather 
inclined,  from  what  light  I  received  upon 
the  subject,  to  go  for  an  indf'pendent  court, 
and  voted  for  the  same.     Now,  I  have  a 
pride  of  opinion.     How  it  comes  I  know' 
not,  except  by  that  undefinable  something, 
termed  sympathy.     Human  nature  is  the 
same.     Ail  are  governed  by  the  same  laws; 
Do  we  not  all  know  that  it  is  hard,  after  a 
committee  have  made  a  report  on  any  sub- 
ject to  this  Convention,  to  make  an  mroad 
into  it  ?     And  what  is  this  owing  to  but  to 
the  same  principle  ?     A  pride  of  opinion, 
a  judgment  already  formed,  and  a  lauda- 
ble adhesion  thereto,  from  a  consciousness 
of  its  justice.     Precisely  so,  in  my  humble 
estimation,  are  the  judges  of  the  Circuit 
Courts  liable  to  adhere  to  their  prejudged 
decisions,  made  in  the  circuits,  when  called 
upon  to  revise  them  when  sitting  in  banc 
in  the  court  above.     But,  say  the  gentle- 
men across  the  way,  the  judge  who  tried 
the  case  below  does  not  sit  in  judgment 
in  banc  above,  on  his  own  case.     Suppose 
he  does  not.     In  cases  almost  equally  bal- 
anced, with   authorities   of  refutation  on 
either  side,  cannot  he  log-roll  with  his  fel- 
lows in  the  same  condition  ?     Would  they 
not  condescend,  possibly,  to  act  out  na- 
ture, and  act  like  other  interested  men  for 
self,  and  say,  you  scratch  my  elbow  this 
time,  and  I  will  scratch  yours  the  next? 
We   must    preserve   our    reputation.       I 
think  I  am  right  in  that  decision     Don't 
you,   under   the  circumstances  ?     Is  this 
not  human  nature  ?     Is  it  imaginary  ?     I 


708 


Chink  not.  Thus  mitcli  from  sympafny, 
Now,  in  regard  to  the  opposite  infJti-^ 
ence,  prejudice.  Should  the  amendment  of 
the  gentlenaan  from  Monroe,  [Mr.  McClel- 
land,] as  proposed  to  be  amended  by  the 
gentleman  from  Kent,  [Mr.  Chukoh,]  pre- 
vail, we  shall  have  to  increase  our  judicial 
force  to  seven  or  eight  circuit  judges. 
Thus,  theii,  we  should  have  this  squad  or 
cohort  of  legal  gentlemen,  all  vieing:  with 
each  other,  to  see  which  shall  be  upper- 
most; all  running  the  race  of  popularity, 
each  trying  to  outstrip  the  other  in  mount- 
ing the  highest  round  in  the  ladder  of  le- 
gal ambition.  Think  you  not  that  under 
these  circumstances  legal  human  nature 
will  not  out,  and  show  herself  like  human 
nature  under  other  circumstances  ?  Will 
not  many  decisions  be  reversed  through 
prejudice,  competition  for  elevation  and 
what  not?  Have  there  not  cases  under  the 
present  system  transpired  under  these  in- 
liuences  ?  It  strikes  me  there  is  danger 
from  both  these  causes,  if  the  system  of 
the  gentleman  from  Monroe  [Mr.  McClel- 
land] prevail.  System,  did  I  say?  He 
proposes  no  system.  This  amendment  is 
but  to  upset  the  independent  system  pro- 
posed by  the  committee.  Should  this 
second  section  of  the  article  be  struck  out, 
and  the  amendment  substituted,  we  have 
got  to  go  on  and  make  details  for  him,  and 
perfect  his  article;  Why  not  show  his 
whole  hand  at  once,  and  let  us  know  what 
he  wants  ?  Why  not  give  us  his  system  ? 
Sir,  I  hope  this  amendment  will  not  pre- 
'vail.  We  can  then  go  on,  and  instead  of 
this  half  circuit  and  half  supreme,  half 
horse  and  half  alligator,  this  mixed  and 
mongrel  court,  form  a  simple,  plain  court 
of  last  resort,  upon  philosophic  principles, 
to  the  end  that  justice  and  judgment  shall 
be  speedily  obtained,  unbiased,  unawed 
and  unaffected  by  either  sympathy  on  the 
one  hand,  or  prejudice  on  the  other. 

Mr.  TIPFANY— As  the  responsibility 
seems  to  rest  entirely  on  the  profession,  I 
hope  that  the  petitions  of  the  bar  may  be 
read,  that  the  committee  may  know  what 
the  opinions  of  the  bar  are. 

Mr.  McClelland— They  have  most 
of  them  been  read,  and  besides,  a  great 
many  bars  have  not  sent  in  any  petitions. 
The  bar  of  my  county  (said  Mr.  McC.)  are 
opposed  to  the  independent  system,  though 
they  did  not  send  any  remonstrance  or  pe- 


tition, because  they  thought  the  QoaTeia-* 
tion  capable  of  deciding* 

Mr.  MASON— Would  the  gentleman  \m 
in  favor  of  having  the  judges  elected  hy 
general  ticket,  or  m  the  districts, 

Mr.  McCLELLAND— I  am  in  favor  of 
having  the  judges  elected  by  general  ticket; 
but  it  is  a  matter  of  detail  which  the  Con- 
vention can  decide. 

[The  petition  from  the  bar  of  Betroit  was 
read.  ] 

Mr.  McCLELL AND  would  inquire  how 
many  names  were  attached  to  the  petition^ 
and  how  many  members  of  the  bar  had 
signed  it.  He  supposed  there  were  eighty 
members  of  the  bar  in  Detroit. 

Mr.  GOODWIN  said  there  were  more 
than  that  number  in  the  city^  He  had  been 
informed  that  the  petition  had  been  got  up 
in  haste,  and  that  many  who  were  in  favor 
of  it  had  not  had  an  opportunity  of  sign- 
ing it.  He  believed  a  large  number  of  th@ 
bar  of  Detroit  were  in  favor  of  the  system 
recommended  in  the  petition. 

Mr.  STOREY  called  for  the  reading  &f 
the  petition  of  the  bar  of  Jackson. 

[Sundry  petitions  were  read.] 

Mr.  WHIPPLE  here  addressed  the  Con^ 
vention  at  length. 

Mr.  HANSCOM  said—It  seemed  tohim 
that  the  friends-  of  the  Circuit  Court  sys- 
tem ought  to  have  perfected  their  plan. 
The  committee  might  as  well  not  have  re- 
ported, as  far  as  this  system  is  concerned. 
It  vrould  require  an  extra  remodelling  of 
their  report.  It  would  tend  to  expedite 
business  if  the  friends  of  the  system  would 
perfect  it, 

Mr.  J.  D.  PIERCE--^It  would  so.  If 
the  committee  adopt  the  proposition  of  the 
gentleman  from  Kent,  or  that  of  the  gentle- 
man from  Monroe,  it  will  be  proper  to  re- 
commit the  subject. 

Mr.  CORNELL— Did  the  gentleman 
from  Oakland  oppose  the  principle  of  the 
Circuit  Court  system  because  its  friends 
had  not  presented  a  bill? 

Mr.  HANSCOM  said  the  friends  of  the 
Supreme  Court  have  perfected  their  sys- 
tern — the  opponents  have  not. 

Mr.  CORNELL  considered  this  brought 
about  by  parliamentary  chicanery.  He 
would  explain.  The  gentleman  at  the  head 
of  the  committee  on  the  judiciary  report- 
ed the  article,  and  at  the  same  time  intro- 
duced a  resolution  which  was  subsequently 
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Vo  be  taken  up,  to  the  effect  that  if  the  Cir- 
cuit Court  should  be  preferred,  the  article 
was  to  be  recommit-ted,  with  instmctions 
to  report  another  system.  It  was  a  reso- 
lution of  instructions*  With  that  he  (Mr. 
G.)  was  satisfied.  That  resolution  lay  a 
long  time  on  the  table.  An  amendment 
^as  made  to  that  resolution  by  the  gentle- 
man from  Monroe,  [Mr.  McClelland;] 
and  soon  after  that  the  chairman  of  the 
committee  withdrew  his  resolution.  An- 
other gentleman  immediately  arose,  and 
referred  the  report  to  the  committee  of  the 
whole.  I  considered  that,  at  the  time,  as  a 
sort  of  parliamentary  chicanery,  though  I 
would  not  cast  any  reflections  on  the  chair- 
man of  the  committee.  Under  the  circum- 
stances, the  system  could  not  be  perfected, 
and  the  object  was  to  present  only  one.  If 
I  am  wrong  in  my  conclusions,  I  am  open 
to  conviction. 

Mr.  McClelland— The  very  object 
of  the  amendment  was  to  advise  the  gen- 
tleman from  Oakland.  The  gentleman 
was  for  taking  the  question  on  the  propo- 
sition in  the  resolution  offered  by  the  gen- 
tleman from  Calhoun,  [Mr.  Crary.]  Then 
be  could  go  on  and  perfect  it.  That  was 
my  object,  if  1  have  not  done  it.  I  was  ne- 
cessarily absent  from  the  Convention,  and 
,  did  not  know  what  was  going  on.  When 
I  returned  I  did  not  find  anything  present-" 
ed. 

The  gentleman  from  Calhoun  misunder^ 
stood  me;  but  when  I  am  in  error  I  will 
confess  it.  The  language  of  my  amend- 
ment did,  to  his  mind,  convey  an  idea  dif- 
ferent from  his  proposition.  That  was,  ma- 
king the  supreme  judges  discharge  the  du- 
ties of  the  Circuit  Courts  instead  .of  ma- 
king the  circuit  judges  sit  on  the  supreme 
bench.  I  did  not  see  the  difference  at  the 
time,  as  I  now  do.  I  offered  it  to  prevent 
delay,  and  save  the  time  of  the  Conven- 
tion; and  every  delegate  will  bear  me  out 
that  if  you  perfect  one  system,  and  then 
another,  it  will  occupy  two  or  three  weeks 
time.  If  you  adopt  that  amendment,  and 
recommit  the  article  back  to  the  committee 
on  the  judiciary,  I  believe  the  chairman  of 
that  committee,  with  his  knowledge  and 
experience  on  the  subject,  will  prepare  the 
necessary  details  by  to-morrow  morning. 
Any  gentleman  of  the  profession  who  has 
had  experience  would  do  it  in  that  time. 

Mr.  BAGG— Mr  Chairman:  I  have  list- 
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ened  with  great  attention  and  not  a  With 
interest  to  the  speech  just  made  by  the 
gentleman  from  Berrien,  the  Chief  Justice 
of  this  State;  and  am  much  obliged  to  him 
for  the  recitation  of  the  experiences  of  not 
only  the  judges  of  the  Supreme  Court  of 
the  United  States,  and  of  the  Supremo 
Court  of  the  State  of  New  York,  but  his 
own  experience  in  regard  to  the  Supreme 
Court  of  this  State.  His  effort  is  valuable 
to  this  body,  chiefly  in  reflecting  upon  it, 
as  it  were,  in  a  mirror,  in  a  succinct  man* 
ner,  the  history  of  the  action  of  these  cdurts. 
But,  sir,  does  it  touch  the  subject  under 
consideration?  The  gentleman  is  very 
careful  to  conceal  his  system  from  the  com- 
inittee.  Indeed,  he  seems,  between  the 
systems  proposed  by  the  gentleman 
from  Calhoun,  [Mr.  Crary,]  and  the  one 
;  proposed  b  y  the  gentleman  from  Monroe, 
Mr.  McClelland,]  to  stand  the  same  re* 
ation  to  the  two  that  the  celebrated  ani* 
mal  did  to  the  two  stacks  of  hay;  so  equal- 
ly operated  upon  by  attraction  on  either 
side  that  he  stood  still  and  starved  to  death. 
This  judicial  article  has  been  delayed  for 
absent  gentlemen  until  this  time;  and  yet, 
gentlemen  do  not  now  show  their  hands* 
Why  not  come  out  frankly,  and  tell  us  what 
they  do  want?  We  have  had  from  the 
commencement  a  majority  in  this  Conven- 
tion for  an  independent  system;  but  out  of 
courtesy  for  certain  gentlemen,  we  have 
condescended  to  wait  until  now;  and  from 
absence  of  the  friends  of  the  measure,  and 
sickness  of  others,  we  are  in  a  minority.  I 
warn  the  opponents  of  the  measure,  how€sv* 
er,  we  will  yet  pass  it.  We  have  got  the 
strength  and  the  will,  and  when  our  friends 
return  we  willyet  do  it.  The  gentleman, 
to  be  sure,  delivered  us  a  good  eulogy 
or  homily  upon  the  Ya,Yio\is  nisi  prius  and 
other  circuit  systems  now  in  existence  in 
other  States,  but  did  he  touch  the  subject 
now  under  consideration?  Not  at  all.  His 
whole  effort  was,  in  my  estimation,  char- 
acterized by  that  principle  that  characteri- 
zes the  optical  delusion  of  the  sailor  when 
far  at  sea,  and  land  appears  at  a  distance; 
and  oh  sailing  days  in  the  same  direction 
no  land  appears.  I  allude  to  that  celebra- 
ted sea  phrase,  **  point  no  point.'* 

The  gentleman  will  not  acknowledge  that 
the  judgment  of  thecircuit  judges,  in  sit- 
ting in  banc  in  the  Supreme  Court,  are  ef- 
fected or  operated  upon  by  sympathy;  hni 
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on  t'iie  contrary,  he  says  there  have  been  a 
gYQdit  numher  of  cases  that  have  not  been 
a#rmed,  and  adverts  with  great  empham 
to  this,  to  show  that  there  has  been  no  un- 
dile  concert  on  this  account.  In  steering 
clear  of  Charybdis,  does  he  not  fall  into 
Scylla?  Does  he  not  show  conclusiYely 
that  they  are,  and  would  be  ever,  more  or 
less  operated  upon  by  prejudice  and  jeal- 
ousy towards  each  other?  Sir,  we  talk  of 
and  propose  here  in  the  organic  law  to 
-make  a  judicial  system.  Can  a  system  be 
made  without  order?  Is  not  order  E'ature'a 
first  law?  How  can  you  establish  a  sys- 
tem in  the  mongrel  manner  proposed?  You 
■have  your  circuit  judges  first  give  judg- 
ment in  one  court  house  below,  and  then 
let  them  simply  congregate  in  another 
house  above,  and  review  that  made  below. 
Is  there  anything  like  order  or  system  here? 
]^ot  at  alL  While  the  independent  sys- 
tem proposes  three  courts,  a  Justice  Court, 
the  Circuit  Court  in  the  centre,  and  a  Su- 
preme Court  above,  your  other  systems 
are  a  Justice  Court,  and  a  Circuit  and  Su- 
preme Court  jumbled  together,  conglomer- 
ated and  mixed  up. 

The  people  have  repudiated  the  latter, 
and  sent  us  here  for  the  purpose  of  making 
a  different  one.  Shall  we  disappoint  them? 
Should  this  mongrel  circuit  system  prevail, 
I  trust  the  justices  of  the  peace  shall  be 
permitted  to  sit  in  banc  in  the  Circuit 
Court,  in  the  same  manner  and  with  the 
same  view  that  the  circuit  judges  form  the 
Supreme  Court.  Their  decisions  are  car- 
ried by  appeal  and  certiorari  to  the  Circuit 
Court,  in  the  same  manner  that  the  deci- 
sions of  the  circuit  judges  are  carried  to 
the  Supreme.  If  one  review  their  deci- 
sions in  the  one  case,  so  should  the  other, 
and  Yfhat  is  proper  for  the  one  is  proper 
for  the  other.  But  I  trust  that  the  amend- 
ment will  not  prevail.  Should  it  not,  we 
will  then  go  on  and  perfect  the  indepen- 
dent system,  make  a  system  of  order  which 
can  be  built  upon  with  success.  We  want 
to  make  at  best  four  big  men  in  this  State. 
Men  who  will  attend  to  the  law  and  give 
us  justice.  Men  that  God  has  done  some- 
thing for  in  the  manifestation  of  their  intel- 
lectual organs,  as  well  as  what  they  have 
done  for  themselves  by  their  own  exertions. 
On  motion  of  Mr,  WOODMAD^,  the 
committee  rose,  reported  progress  and 
asked  leave  to  sit  again. 


The  committee,  through  their  chairman, 
reported  progress  aiad  asked  leave  to  sit 
again.     Leave  was  granted. 

When.,  on  motion  of  Mr.  COOK,  the 
Convention  adjourned. 

Afternoon    Session, 

The  Convention  was  called  to  ordet  by 
the  President. 

On  motion  of  Mr.  STOIISY,  the  Con^ 
vention  resolved  itself  into  committee  of 
the  whole  on  the  judiciary  article,  Mrs 
Cook  in  the  chair. 

The  committee  resumed  the  considera- 
tion of  the  substitute  offered  by  Mr.  Mc- 
Clelland, and  amended  by  Mr.  Church. 

The  question  being  on  striking  out, 

Mr  HANSCOM  said— Before  the  qiies-^ 
tion  is  taken,  I  desire  to  say  a  few  words 
upon  this  important  subject,  and  particU" 
larly  to  refer  to  the  remarks  that  have 
been  made  in  relation  to  the  petition  that  I 
had  the  honor  some  days  since  to  present, 
and  which  has  been  to-day  read.  That  pe- 
tition embodies  the  opinions  of  a  very  large 
proportion  of  the  citizens  of  the  county  of 
Oakland,  and  expresses,  as  I  believe,  the 
views  of  the  great  mass  of  the  people  of 
northern  Michigan. 

The  gentleman  from  Berrien  [Chief  Jus^ 
tice  Whipple]  has  seen  proper  to  assail  the 
petitioners  and  the  petition,  and  charges 
that  some  of  the  allegations  contained  in  it 
are  false  in  fact— disclaiming  as  I  now  un^ 
derstand  him,  any  intention  to  charge  the 
petitioners  with  wilfull  or  intentional  misrep- 
resentation. I  am  glad  that  he  has  seen  fit 
to  make  the  disclaimer,  because,  sir,  that 
petition  is  signed  by  many  gentlemen  of 
the  highest  character  and  standing— men 
of  the  first  order  of  intelligence  and  of  un- 
doubted probity  and  honor — men  entirely 
incapable  of  misrepresenting  upon  any 
subject,  and  least  of  all,  upon  one  of  this 
grave  magnitude  and  import.  But,  con- 
ceding them  in  error,  which  I  certainly  do 
not,  and  assuming  as  true  what  is  alleged 
by  the  Chief  Justice,  (and  I  have  certain- 
ly no  wish  or  desire  to  contradict  him,)  that 
the  present  condition  of  business  in  the 
Circuit  or  Supreme  Courts  does  not  war- 
rant the  allegations  in  the  petition— con-^ 
ceding,  if  you  please,  that  there  is  no  un- 
finished business  now  pending  in  the  Cir- 
cuits or  in  the  Supreme  Court,  and  what 
does  it  prove,  as  applied  to  the  question 
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under  consideration?  Exactly  nothing, 
And  fbr  this  most  ol^viotis  reason:  that, 
stn(3e^  1M6,  we  have  had  in  evety  county 
of  the  Sfca^fee,  a^  local  judicial  tribunal  that 
bas  finally  absorbed  the  whole  business  of 
theCireuits;  so  far,  at  least,  as  its  original 
}urisdiGtion  was  concerned,  except  as  ap- 
plied to  causes  in  equity.  Consequently, 
the  business  of  the  Olrctiits  for  the  past 
three  years  has  been  merely  nominal; 
audi  as  a  necessary  result,  the  judges  have 
bad  ample  time  and  most  abundant  leisure 
to  clear  the  dockets  of  both  the  <!iircuit 
andSupreme  Courts^;  and  were  there  now 
pending  atiy  considerable  amount  of  busi- 
ti6ss  undisposed  of  in  either  of  those  courts, 
it^  would  furnish  good  ground  for  the  re- 
moval df  the  judges  from  their  offices,  as 
conttoplated  by  the  provisions  of  the  pre- 
sent constitution. 

Take,  as  an  illustration,  the  county  of 
Oakland,  where,  prior  to  the  organization 
of  ^ the  County  Courts,  the  Circuit  was  in 
session  from  three  to  five  months  in  each 
year;  a  few  days  now  suffice  to  dispose  of 
the  business  in  that  court,  and  in  lieu  of  it 
we  now  have  an  almost  continuous  term  of 
tbe  County  'Court  from  the  beginning  to 
the  €ind  of  the  year.  Kow,  sir,  it  is  pro- 
posed hy  all  parties  on  this  floor,  and  both 
systems  of  judiciary  that  we  have  mooted 
contemplate  the  annihilauon  of  the  County 
Courts.  Your  plan  restores  the  old  system, 
or  rather  continues  it  as  it  was  before  the 
creation  of  County  Courts;  and  the  simple 
abolition  of  County  Courts  constitutes  the 
only  real  change  that  the  opponents  of  a  sep- 
arate Supretne  Court  are  proposing.  It  is 
but  the  continuation  of  the  present  system; 
a  system  that  experience  has  niost  fully 
proven  to  be  entirely  inadequate  to  the  ex- 
igencies of  the  State.  We  propose  the 
adoption  of  a  new,  or  at  least  a  different, 
sy«tem--what  gentlemen  have  been  pleased 
to  call  an  experiment,  an  untried  experi- 
ment; and  I,  for  one,  most  deeply  regret 
that  it  has  been  so  long  an  untried  experi- 
ment in  our  State.  Such,  however,  is  not 
the  fact:  in  niost  of  the  western  and  south- 
ern and  sputh^western  States,  it  has  been 
tried,  and  that  too  with  entire  satisfaction 
to  the  people  of  those  States.  You  have 
but  to  cross  our  southern  border  to  find  a 
system  analogous  to  that  we  propose  in  ex- 
istence; There  it  bas  existed  unchanged 
since  the   admission  of  Indiana  into  the 


Union;  and  what  citizen  of  that  young  but 
already  gigantic  State  but  can  point  with  sat- 
isfaction and  pride  to  the  decisions  of  their 
Supreme  Court,  and  that  a  separate  tribu^ 
nal  composed  of  only  three  judges?  Sir^, 
no  State  in  this  Union  has  as  yet,  in  the' 
brief  space  of  twenty  years,  been  able  to^ 
organize  a  judiciary  system,  and  acquire 
for  it  and  the  adjudications  under  it,  so' 
proud  an  eminence  as  the  State  of  Indi> 
ana.  The  reports  of  her  Supreme  Court 
are  cited  and  held  as  high  authority  in  the 
courts  of  every  State  of  the  Union;  and- 
even  at  a  much  earlier  day  than- the  pres^ 
entin  her  judicial  history,  we  find  Chan- 
cellor  Kent  paying  the  high  tribute  of  his 
admiration  to  her  system-— to  her  judges 
and  the  able  decisions  formed  in  her  books 
of  law  reports. 

I  have   already,  on   a  former  occasion, 
stated  briefly  what  in  my  judgment  would' 
constitute  the  advantages   of  our  system-, 
and  have  also   on   another  occasion   at- 
tempted a  defence  of  it,  against  the  objec- 
tions urged  by  several  gentlemen,  partic- 
ularly the  gentleman  from  Monroe,  [Mr. 
McClellamd,]  from   Genesee,  [Mr.  Bar- 
tow,] and  from  Washtenaw,  [Mr.  Kings- 
ley,]  and  am  not  now  disposed  to  again, 
tread  over  the  same  ground,  although  the 
same  objections  have  again  and  again  been 
repeated.     I  design   to  confine  myself  to 
answering  a  new  set   of  objections  urged 
by  the  chief  justice,  and  to  an  examination 
of  the  existing  system  which  it  is  proposed^ 
to  enlarge  and  perpetuate;  and  while  I  re- 
gret to  detain  the   Co»nventi on  upon  this-, 
subject,  the  high  impbrtance   that  I,  in 
common  with  my  immediate  constituency, 
attach  to  our  action  upon  it,  must  furnish 
my  only  apology.     Its  known  and  conce- 
ded  consequences   to  the  people  of  ^ the: 
State,  coupled  with  the  fact  that  our  action 
is  destined  to  have  an  enduring  effect  upon 
our  destiny  as  a  commonwealth,  not  only 
seem   to  justify,  but  require,  at  tbe  bands 
of.  every  friend  of  good  order  in  society,  a 
full  and  candid   exposition.     T  sball  not 
stop  now  to  answer  objections  or  deal  with, 
argu m ents  th  at  could  only  hav e  b€ien  of- 
fered in  a  spirit  of  captiousnessy  or  for  the 
purpose  of  arousing  popular  prejudices- 
against  the  legal  profession^  or  agaiust^whait'' 
gentlefnan  have  sne^ringly  osLiltd  ahmde^ 
J96ne^?^^  judiciary  systemv  or  to  ^oss  over 
\  and  cover  up   the  manifold  defects  of  the 
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present  cumbrous,  expensive  and  inefficient 
system.  I  choose  to  leave  that  to  others 
who  have  more  taste  for  contrasting  ques- 
tions that  have  no  real  bearing  upon  the 
great  question  under  consideration.  I  now 
ask  the  attention  of  gentlemen  in  all  seri- 
ousness to  a  few  plain  questions:  In  what 
does  the  system  proposed  by  our  oppo- 
nents differ  from  that  existing  at  the  organ- 
ization of  the  present  County  Courts  ? 
Was  not  that  system,  wdien  our  population 
was  far  less  than  now,  found  entirely  inad- 
equate to  the  necessities  and  exigencies  of 
the  State  ?  If  the  system  has  so  signally 
failed  in  the  early  history  of  the  State, 
after  fifteen  years  of  trial,  how  can  we 
anticipate  that  it  will  now,  and  for  fifteen 
or  twenty  years  to  come,  answer  our  pur- 
poses, and  that  too  with  a  trebled  or  qua- 
drupled population  and  a  corresponding 
increase  of  business  ?  If  causes  have 
been  found  upon  the  calendar  year  after 
year,  by  reason  of  the  inability  of  the 
judges  to  dispose  of  them,  how  do  gen- 
tleman expect  to  get  prompt  and  rapid  de- 
cisions in  future,  with  the  necessary  and 
natural  augmentation  of  business?  Ques- 
tions upon  this  subject  might  be  multiplied 
to  an  almost  indefinite  extent,  but  it  is  use- 
less. 

These  inquiries  have  been  to  some  ex- 
tent anticipated,  and  attempts  made  to  pal- 
liate their  force;  and  how,  sir,  has  it  been 
done?  The  Chief  Justice  tells  us  that  it 
was  want  of  judicial  force  that  crushed  the 
system  and  brought  it  into  disrepute;  and 
that  the  addition  of  three  new  circuits  is 
to  furnish  a  full  remedy.  Conceding  the 
truth  of  the  first  proposition,  it  does  not  at 
all  follow  that  the  remedy  will  be  found  in 
the  proposed  increase  of  the  number  of 
judges.  Why,  sir,  five  judges  could  not 
do  the  business  when  our  State  was  in  in- 
fancy, and  had  but  one-third  or  one-half  of 
her  present  population  or  business,  and  the 
necessity  for  creating  County  Courts  and 
other  local  tribunals  to  relieve  the  Circuits, 
was  forced  upon  us;  and  now  we  are 
gravely  told  that  after  the  abolition  of  our 
County  Courts,  eight  judges  are  to  be  suf- 
ficient to  carry  on  the  system  for  the  com- 
ing fifteen  years;  when,  in  the  ordinary 
course  of  events,  our  population  and  bu- 
siness will  have  been  increased  ten-fold  be- 
yond what  it  was  when  crushed  by  its  own 
l^eight.     But  another  class  of  its  advocates 


tell  us  that  it  was  the  fault  of  the  judges; 
that  they  were  inefficient  or  incompetent. 
Conceding  this,  does  it  follow  but  that  un- 
der the  same  system,  the  samekind  of  men 
may  again  find  their  way  upon  the  bench? 

The  Chief  Justice  and  others,  however, 
disclaim  that  such  was  the  fact;  and  I  cor- 
dially join  in  the  disclaimer.  It  was  the 
fault  of  the  system,  and  one  that  must  of 
necessity  ever  exist  under  it.  On  one  side 
the  circuits  come  in  conflict  with  and  jos- 
tle the  Supreme  Court.  On  the  other  the 
Supreme  Court  plays  the  same  antics  with 
the  circuits.  It  has  been  so,  and  it  will 
continue  to  be  so  as  long  as  you  continue 
to  neglect  the  principle  of  an  appropriate 
division  of  duties  of  labor  and  responsibil- 
ity. Any  and  every  plan  combining  suck 
gross  anomalies  must  partake  in  a  greater 
or  less  degree  of  these  characteristic  evils. 
These  are  some  of  the  mischiefs  that  our 
system  proposes  to  remedy.  To  withdraw 
the  circuit  judges  from  all  business  except 
that  incident  to  the  discharge  of  their  du° 
ties  at  the  circuits,  would  leave  no  ref- 
uge for  excuses  for  the  non-performance 
of  those  duties  promptly  and  efficiently. 
We  take  from  them  the  power  to  say  to- 
day, *'  my  duties  require  me  to  meet  with 
the  Supreme  Court  in  some  distant  part  of 
the  State,  and  the  business  of  the  circuit 
must  go  undone  until  a  more  convenient 
season.'*  We  would  also  take  from  the 
judges  of  the  Supreme  Court  the  power  to 
tell  us  that  the  duties  of  the  circuits  requi- 
red their  attention,  and  the  Supreme  Court 
must  be  dissolved,  and  for  the  time  being, 
vanish  into  thin  air,  leaving  important 
causes  undisposed  of;  and  I  ask  gentlemen 
if  the  attainment  of  this  result  is  not  most 
desirable.  Would  it  not  tend  to  promote 
dispatch,  regularity  and  order,  in  what  has 
hitherto  been  confused,  irregular,  and  un- 
certain? To  all,  this  result  would  seem 
almost  a  necessary  and  natural  conse- 
quence of  a  separation  of  the  courts;  and  I 
believe  that  with  your  proposed  eight 
judges,  twice  the  amount  of  judicial  labor 
can  be  accomplished,  and  that  m  a  more 
satisfactory  manner,  by  having  three  of 
those  judges  disconnected  with  the  circuits 
and  sitting  only  in  banc  for  the  final  adju- 
dication of  causes. 

The  Chief  Justice,  in  his  elaborate  and 
able  argument,  has  fallen  into  same  serious 
errors,  which  deserve  notice.    He  has  seen 
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it  to  reiterate  many  arguments  which  have 
been  already  triumphantly  answered  by 
other  gentlemen  who  have  addressed  the 
Convention;  and  I  would  not  now  advert 
to  them,  but  for  the  new  vamping  he  has 
given  them,  and  the  fact  that  many  mem- 
bers are  in  their  seats  v/ho  were  absent 
when  this  subject  was  formerly  under  dis- 
cussion. The  President  of  the  Conven- 
tion [Mr.  Goodwin]  and  another  gentle- 
man from  Wayne,  [Mr.  Backus,]  had,  as 
I  supposed,  completely  vindicated  our  pro- 
posed system  from  all  the  objections, 
whether  specious  or  real,  that  had  been 
urged  against  it  with  even  a  tolerable  show 
of  plausibilityo  Again  they  are  brought 
forward,  decked  in  anew  guise  by  the  Chief 
Justice.  He  tells  us  we  propose  to  with- 
draw the  Suprem.e  Court  from  the  people; 
and  to  follow  him  in  his  fanciful  imaginings, 
one  would  be  led  to  believe  we  sought  to 
create  a  species  of  judicial  Juggernaut, 
shrouded  in  mystery  and  gloom — its  dark 
recesses  never  to  be  visited  by  the  light  of 
day — all  of  fact  must  have  been  forgotten, 
and  the  imagination  highly  wrought  upon, 
to  have  built  such  a  superstructure  upon 
such  a  foundation  as  is  furnished  by  this 
judicial  article. 

Let  me  for  one  moment  call  his  atten- 
tion to  the  facts.  By  the  terms  of  this  arti- 
cle we  propose  five  judicial  circuits  for  the 
present,  in  the  lower  peninsula.  We  re- 
quire the  judges  of  the  Supreme  Court  to 
hold  two  terms  of  that  court  in  each  cir- 
cuit in  each  year;  thus  making  it  neces- 
sary for  three  judges  to  traverse  the  State 
from  one  extremity  to  the  other,  and  bring 
the  administration  of  the  laws  as  near  the 
people  as  practicable.  Then  comes  the 
gentleman  from  Washtenaw,  the  land  of 
judicial  simplification  and  reform,  [Mr. 
KiNGSLEY,]  and  tells  us  that  the  people 
never  attend  the  Supreme  Court-— -they 
oare  nothing  about  it  Well,  does  the 
gentleman  regard  this  as  an  evil?  If  so, 
bow  does  he  propose  to  remedy  it?  I  know 
of  no  way  except  we  incorporate  some  com- 
pulsory provision  by  which  men  shall  be 
compelled  to  attend  upon  the  sittings  of 
otir  courts,  whether  they  desire  it  or  not. 
Is  this  what  the  gentleman  wants?  This 
is  among  a  class  of  objections  to  our  plan 
that  I  am  frank  to  say  must  be  regarded 
as  unanswerable o  They  are  so  complete- 
ly baseless,  pointless  and  unmeaning,  that 
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human  intellect  cannot  controvert  or  an- 
swer them.  But  how  does  the  Chief  Ju3° 
tice,  and  the  other  gentlemen  who  embrace 
his  views,  propose  to  remedy  the  exclu- 
siveness,  and  get  rid  of  the  aristocratic 
features  of  the  Supreme  Court?  By  the 
article  they  have  reported  as  the  basis  of 
their  action^  tioo  or  three  terms  only  are  to 
be  held  in  each  year,  at  some  one  or  two 
important  points  only,  in  the  State.  And 
that  is  the  way  that  this  tribunal  is  to  be 
democratized,  and  its  mysterious  workings 
opened  to  the  public  gaze.  But  I  have  no 
patience  to  enlarge  upon  this  branch  of 
the  subject.  It  savors  too  much  of  ab- 
surdity to  need  exposition,  though  gravely 
urged  by  gentlemen  of  higli  standing  and 
acknowledged  abilities.  We  hev-.rd  from 
the  Chief  Justice,  and  I  heard  it  with  as- 
tonishment  and  regret,  that  the  Suprem© 
Court  was  comparatively  of  little  impor- 
tance—a matter  of  secondary  considera- 
tion.  Such  statements,  coming  from  tb@ 
gentleman  from  Monroe,  [Mr.  McCl^il- 
LAND,]  and  others  who  gave  their  concur- 
rence, I  regarded  as  the  specuUitions  of 
the  politician  rather  than  the  opinions  of  th@ 
lawyer  or  jurist;  and  little  dreamed  that 
the  Chief  Justice  of  our  own  or  any  other 
State  of  this,  Union,  would  be  found  stand- 
ing sponsor  to  doctrines  so  entirely  oppo- 
sed  to  every  principle  of  propriety  or  rea- 
son. 

It  involves  an  entire  perversion  of  every 
rule  iipon  which  the  affairs  of  mankind 
have  been  conducted  since  the  organisation 
of  society.  Yfhat,  sir!  are  we  to  be  told 
that  the  highest  judicial  tribunal  in  the 
land— that  tribunal  that  gives  construc- 
tions to  our  laws— that  may  annul  the  acts 
of  the  legislative  department  of  the  gov» 
ernment— -that  may  override  the  executive 
and  legislative  departments  combined— 
that  gives  a  final  construction  to  the  very 
constitution  under  which  they  hohi  their 
offices,  and  your  laws  are  framed— that 
has  in  its  keeping  the  dearest  and  most  sa- 
cred rights  of  every  citizen — that  has  a  su- 
perintending control  over  all  the  other  ju- 
dicial  tribunals  and  governmental  depart^ 
ments  of  the  State,  is  matter  of  little  con- 
sequence; that  it  is  of  no  great  important© 
who  are  the  men  who  compose  this  court, 
and  wield  this  great  yet  necessary  and  sal- 
^  utary  power? 
I     Sir  J  I  had  supposed  the  fact  to  b@  other = 
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"^ise,  and  been  taugbt  to  regard  the  court 
of  last  resort,  both  under  the  federal  con- 
stitution and  in  the  various  States,  as  the 
anchor  to  ^vhich,  in  the  hour  of  danger 
and  of  peri],  we  could  look  wim  most  con- 
iidence  for  security  and  safety— as  the  last 
barrier  that  we  could  successfully  inter- 
pose against  the  oppressions  of  individuals, 
the  exactions  of  power,  or  the  more  to  be 
dreaded  dangers  of  confusion  and  anarchy. 

If  these  gentlemen  are  correct,  you  re- 
quire a  greater  amount  of  political  ability 
and  statesmanshin  to  dischaviTe  the  duties 
or  a  supervisor  m  a  townsinp,  toan  to  aci- 
minister  the  chief  executive  department  of 
your  government— greater  legal  acquire- 
ments and  more  thorough  judicial  training 
to  act  as  a  justice  of  the  peace,  than  to  dis- 
eliarge  the  high  functions  of  a  judge  of 
your  Bupreme  Court.  Such,  sir,  and  such 
only,  is  tlie  practical  eiiect  of  the  argument, 
when  carried  out  in  principle   and  detail. 

"We  have  also  had  again  paraded  before 
lis,  as  the  very  model  of  ezcellence,  the 
federal  judiciary  system,  Now,  sirj  admit- 
ting that  it  may  be  best,  as  applied  to  the 
Judicial  affairs  of  the  Union,  does  it  follow 
at  all  that  it  would  be  adapted  to  this  or  any 
other  of  the  States?  ii.nd  if  this  system 
Is  so  completely  perfect  in  all  its  parts— 
BO  admirably  adapted  to  all  condidons  of 
society— to  every  state  and  community— 
•why  not  take  it  as  a  whole?  Why  not 
appoint  your  judges  by  the  executive  for 
Me  or  during  good  behavior?  V7hy  not 
i'eqaire  your  Supreme  Court  to  sit  only 
©nee  in  each  year,  and  then  at  the  seat  of 
government  of  i^he  State?  Why  not  ro- 
quire  the  judges  to  go  but  once  in  each 
year  into  each  county  and  hold  the  circuit? 
Why  not  have  elected  in  each  county  a 
judge  to  set  with  him  and  give  him  power 
to  hold  a  court  in  his  absence?  If  gentle- 
men are  serious  in  wanting  to  engraft  this 
system  upon  our  State  constitutionj  let 
them  avow  it  in  plain  terms;  if  not,  let  us 
iiear  no  more  rhapsodies  upon  its  beauties 
and  perfections,  and  let  it  no  longer  be 
held  up  to  us  as  that  model  of  ezceilence 
"^hich  we  should  copVo  I,  sir,  believe  in 
the  ©lection  of  judges  by  the  peo-piQ,  so 
that  that  class  of  ofhcials,  as  wolf  as  others, 
©hall  have  '  a  direct  responsibility  to  the 
people  for  the  manner  they  perform  their 
duties.  I  also  believe  in  their  holding  frn- 
qtient  terms  of  their  courts  at  such  places' 


as  will  best  commode  the  great  mass  of 
our  citisens  who  have  interests  depending 
upon  their  action « 

Another  objection  is  urged  against  our 
system  by  our  opponents,  and  alleged  by 
them  to  be  rcinedied  by  the  article  they 
have  leoorted.  It  is  the  elecUon  of  indues 
of  tne  Supreme  Court  by  the  people  of  the 
State  at  large;  and  even  here  the  Chief 
Justice  has  ibllowed  in  the  train  of  argu- 
ment of  those  who  urged  that  this  mode 
of  electing  involved  the  danger  of  selecting 
incompetent  and  bad  men.  If  such  b® 
really  the  ftict,  it  sliould  be  avoided^  and  I 
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connection  with  the  allegation.  The 
remedy  consists  in  electing  the  jndges  of 
this  court  in  small  districtSj  composed  of 
one- eighth,  tenth  or  twentieth  part  of  the 
State,  so  that  the  electors  may  be  enabled 
to  know  personally  the  man  for  whom  thej 
are  casting  their  ballotSo  Specious  arga» 
ment indeed!  ^'Diminish  the  circle  from 
which  you  are  to  select,  and  you  will  get 
better  and  abler  men/^  I  wonder  that  this 
sublime  discovery  in  the  science  of  govern- 
ment has  not  been  made  at  an  earlier  day, 
It  v/ould  have  saved  vast  trouble  and  ex- 
pense in  the  selection  of  the  various  offi° 
cers  of  government. 

The  principle^  if  good  and  a  true  one^ 
.should  have  a  general  and  universal  ap- 
plication; and  it  is  sometimes  a  good  way 
of  testing  the  wisdom  of  a  theory,  hj  car= 
rying  it  to  its  ultimatum;  and  I  propose 
that  test  here,  that  its  unrivalled  advanta- 
ges may  be  fiiiiy  seen  and  justly  appreci^ 
ated.  How  are  all  the  people  to  know  per- 
sonally the  candidate  for  whom  they  vote, 
as  President  of  the  United  States,  or  any 
other  official  selected  from  the  nation  or 
from  the  State  at  large?  The  electors  can- 
not know  him,  and  consequently  bad  men 
may  and  probably  will  be  elected.  NoWj, 
these  gentlemen  should  ,  propose  that  the 
people  of  Delaware  orEhode  Island,  where 
every  elector  is  supposed  to  know  every 
citisen  of  the  State  personally,  should  de- 
sicfnat©  the  Chief  Mamstrate  of  the  nation^ 
and  they  should  be  required  to  take  him 
from  one  or  the  other  of  tlieir  own  States^ 
The  people  of  some  townships  of  the  State 
should  designate  the  Governor  for  the 
State.  The  inhabitants  of  some  school 
districts  should  pick  up  your  members  of 
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I  come  now  to  another  brancli  of  the  in- 
quiry, and  by  far  the  most  iaiportant,  as 
applied  to  the  merits  and  defects  of  the 
existing  system— the  system  that  is  pro- 
posed to  be  enlarged  and  continued  by  in- 
corporating it  into  the  constitution  and 
making  it  a  permanent  system  in  om-  ma- 
chinei}'  of  governmento  We  are  told,  as 
already  suggested,  we  can  get  better  judg. 
es;  that  the  plan  tends  to  educate  and  lit 
them  for  judges.  This  conclusion  is  based 
npon  the  assumption  that  we  are,  in  the 
first  instance,  to  elect  men  wholly  uniit  for 
any  stations^  as  judges  of  the  court  of  last 
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0*^.^1  13^1^  Couio  xC  men  of  un- 
I 3  _.n„  .-i_.^_^_i  },  i._I  conce- 
ding that  in  the  performance  of  their  du- 
ties ihey  will  give  as  general  satisfaction  as 
any  other  ecjual  number  that  could  be 
round  in  the  State,  they  are,  nevertheless,  a 
portion  of  the  human  race,  and  subject  to 
all  the  imluences,  impulses,  passions  or 
prejudices  common  to  mankind;  and  it 
may  v/ell  be  doubted  whether  it  is  in  the 
n'iture  of  man  to  be  placed  in  the  position 
they  now  hold,  and  not  be  at  times  opera- 
ted upon  in  their  judgments  and  decisions 
hy  some  of  the  improper  influences  that 
have  been  referred  to.  There  may  be 
iudges  under  whose  administration  the  evil 
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may  become  intolerable;  and  it  is  against 
such  a  possibility  that  we  should  now  place 
the  most  effectual  guards.  But  we  are,  told 
hj  the  Chief  Justice,  in  defence  of  the 
system,  and  as  an  argument  against  the 
one  we  propose,  that  the  New  England 
States,  under  aRalogous  judicial  organiza- 
tion, havf»  secured  the  most  prompt,  effi- 
cient and  satisfactory  administration  of  the 
laws;  and  also  that  the  decisions  of  the  old 
Supreme  Court  in  New  York  rank  higher 
in  point  of  ability  than  those  made  after 
the  creation  of  a  separate  court. 

Now,  sir,  as  applied  to  the  first  allega- 
tion, before  it  can  fairly  be  recognized  as 
proving  anythmg,  our  opponents  should 
show  that  the  circumstances  and  condition, 
the  wants  and  exigencies  of  our  State,  are 
analogous  to  theirs.  Every  gentleman 
Iiere,  however,  well  knows  that  such  is  far 
from  being  the  fact;  and  that,  on  the  con- 
trary, some  of  the  worst  evils  that  have 
been  entailed  upon  our  State  have  resulted 
from  borrowing  from  other  States  their 
statutory  provisions;  and  without  consider- 
ing their  want  of  adaptation  to  our  peculiar 
circumstances,  making  them  rules  for  our 
gtiidance  and  governance.  While  lessons 
of  wisdom  may  properly  be  drawn  from 
their  experience,  we  should  not  overlook 
the  experience  and  experimenting  for  the 
past  ^keen  years  in  our  own  State,  The 
results  of  that  experience  are  around  us, 
and  were  among  the  chief  causes  that  in- 
duced the  assembling  of  this  Convention. 
That  experience  has  demonstrated  that  it 
was  worse  than  folly  to  attempt,  for  the 
coming  fifteen  or  twenty  years,  a  continu- 
ance of  the  present  system.  And,  sir,  it 
may  be  most  truly  affirmed  that  in  no  de- 
partment of  this  government  were  such  en- 
tire and  radical  changes  so  loudly  called 
or,  and  so  universally  demanded  by  the 
people,  as  in  our  judiciary  system.  Such, 
at  least,  I  know  to  be  the  fact,  as  applied  to 
my  immediate  constituents;  and  I  fully  be- 
lieve it  to  have  been  general  throughout 
the  State.  And  now,  when  change  and 
reformation  are  to  be  had  everywhere  else, 
in  this  most  important  matter  there  is  to 
be  none,  unless  it  be  such  as  I  firmly  be- 
lieve will  increase  existing  evils  and  induce 
more  universal  dissatisfaction. 

Now,  sir,  one  word  as  to  the  last  reason 
adduced  by  the  Chief  Justice.  He  telis  us 
-that  abkr  and  better  decisions  by  the  Su- 


preme Court  is  the  natural  result  of  this 
system,  and  that  the  proof  is  furnished  in 
the  judicial  history  of  the  State  of  New 
York.  To  me  it  appears  a  sufficient  an» 
swer  to  point  to  the  books  of  reports  of  that 
State,  and  call  to  mind  the  enormous  mul- 
tiplication of  causes  in  her  Supreme  Court, 
and  the  consequent  increase  of  business 
and  labor  that  occurred  soon  after  the 
change  of  their  system.  That  increase 
was  the  result  not  only  of  the  natural  in- 
crease of  population,  of  wealth,  and  of  com- 
merce, but  of  other  and  more  important, 
unnatural,  or  at  le^st  unusual,  causes. 
These  combined  causes  tended  to  pour  in- 
to the  judicial  tribunals  of  that  and  everj 
other  State  in  the  Union,  an  amount  of  bu- 
siness unprecedented  in  our  former  historyj 
and  that  rendered  the  judicial  force  ordi« 
narily  required  wholly  inadequate  to  the 
exigencies  of  the  crisis. 

The  wild  speculations  in  every  depart^ 
ment  of  business,  the  over-trading  and 
over-doing  in  every  pursuit,  that  occurred 
between  the  years  1830  and  '40,  and  the 
terrible  revulsionsin  the  business  and  com- 
mercial world  that  was  consequent  upon 
this  era  of  madness  and  folly,  induced  an 
amount  of  business  to  find  its  way  into  the 
Supreme  Court  of  that  State,  that  render- 
ed lengthened  and  laborious  investigation 
wholly  impracticable.  Cases  upon  which, 
under  an  ordinary  state  of  things,  the 
labor  of  months  had  been  bestowed,  were 
crowded  into  as  many  days  or  hours.  The 
consequences  were  inevitable — hasty  and 
crude  decisions.  But  another  fact  should 
not  be  forgotten;  that  for  the  twenty  years 
prior  to  the  formation  of  a  separate  Su- 
preme Court,  several  of  the  most  laborious 
and  able  men  that  ever  adorned  the  judi- 
cial annals  of  this  country  had  held  seats 
upon  the  bench  of  her  courts ;  they  were 
not  educated  after  their  induction  into 
office;  they  were  profound  lawyers  and 
accomplished  jurists  when  placed  there; 
and  their  earliest  decisions  compare  favor- 
ably with  any  made  by  them  in  after  life. 
Such  being  the  facts,  I  am  not  willing  to 
concede  that  anything  unfavorable  to  our 
system  is  fairly  deducible  from  them  ;  but, 
sir,  were  it  otherwise,  I  have  yet  to  learn 
that  any  State  in  this  Union  or  any  coun- 
try on  the  globe  has  ever  attempted  such 
a  system,  as  applied  to  its  principles  and 
details,  as  is  now  proposed  by  out  oppo- 
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nentSo  So  far  as  presented  to  us,  it  con- 
templates eight  circuit  judges,  to  be  chosen 
by  the  electors  of  their  respective  circuits. 
Four  of  them  are  to  constitute  a  Supreme 
Court;  three  can  make  a  final  and  binding- 
decision,  less  than  a  majority  of  what  is  in 
fact  the  supreme  bench.  To  me  this  is  an 
anomaly;  but,  your  supreme  bench  may 
change  without  even  the  election  of  new 
sets  of  judges.  What  is  to-day  the  Court 
may  not  be  to-morrow;  three  other  of  these 
circuit  judges  may  be  on  the  bench,  and 
another  decision  made  reversing  that  of 
yesterday.  I  can  see  neither  stability,  uni- 
formity,  certainty  nor  safety  in  it.  I  can 
see,  however,  standing  out  in  bold  relief, 
every  evil  and  mischief  that  has  cursed 
the  people  of  Michigan  since  the  organiza- 
tion of  our  State  government.  I  can  also 
see  in  the  prospective  other  evils  almost  as 
great,  added  to  those  that  have  already 
existed. 

Among  the  most  important  considera- 
tions that  we  should  seek  to  accomplish,  is 
that  of  expediting  the  final  decision  of 
causes.  No  one  thing  connected  wiih  the 
administration  of  our  laws  has  been  the 
subject  of  more  serious  and  universal  com- 
plaint than  the  eternizing  of  causes  in  our 
Circuit  and  Supreme  Courts.  Middle  aged 
men,  who  become  involved  in  litigation  in 
our  higher  judicial  tribunals,  either  at  law 
or  in  equity,  must  have  a  lifetime  extended 
beyond  the  ordinary  allotment,  or  their 
suits  would  be  left  a  legacy  to  their  child- 
ren. This  was  one  of  the  mischiefs  that 
"we  confidently  believe  would,  to  a  great  ex- 
tent, be  remedied  by  our  proposed  system. 
By  the  division  of  duties  as  already  sug- 
gested, you  will  leave  no  pretext  or  excuse 
for  not  promptly  passing  upon  causes  as 
they  arise;  and  holding  two  terms  of  the 
Supreme  Court  annually,  in  each  circuit, 
will  place  it  almost  beyond  possibility  that 
any  cause  can  be  continued  without  the  as- 
sent of  parties,  to  exceed  one  year.  The 
opposite  plan,  instead  of  furnishing  a  cor- 
rective, is  destined  to  be  worse  than  the 
present  one.  And  I  fear  that  hereafter,  in- 
stead of  causes  being  disposed  of  in  one 
generation,  they  will  become  permanent 
heir-looms  in  the  families  of  litigants;  and 
should  they  ever  have  an  end,  it  will  fur- 
nish an  interesting  subject  of  research  to 
the  legal  antiquary  to  trace  back  through 
tb€  mists  of  ages  and  ascertain  at  what  era 


in  the  history  of  the  world  they  had  their  ^ 
beginning.  Another  consideration  of  some 
importance  seems  to  have  been  wholly 
overlooked.  By  adopting  the  circuit  sys» 
tem,  you  interpose  an  effectual  barrier  be- 
tween the  bench  and  some  of  the  best  le- 
gal talents  of  the  State.  There  are  men  in 
our  State,  and  ever  will  be,  whose  talents 
and  learning  would  adorn  any  judicial  po- 
sition; who  have  not  those  physical  ener» 
gies,  and  that  hardy  and  robust  constitu- 
tion that  would  enable  them  to  endure  the 
hardships  incident  to  the  duties  of  circuit 
judges.  Every  member  of  the  legal  pro-= 
fession  well  knows  that  to  travel  at  all  sea- 
sons of  the  year,  on  foot  or  horseback,  the 
hundreds  of  miles  of  bad  roads  that  have 
to  be  traversed  in  the  newer  portions  of  the 
State,  and  then  attend  to  the  arduous  la- 
bors of  holding  a  protracted  term  of  the 
Circuit  Court,  requires  physical  strength 
and  energy  seldom  found  in  men  much 
past  middle  age. 

But  I  have  trespassed  upon  the  time  of 
the  Convention  far  longer  than  I  had  de° 
signed,  and  will  detain  you  but  a  few  mo- 
ments,  while  I  advert  to  the  charge  that 
is  constantly  rung  in  our  ears,  that  our 
system  will  be  an  expensive  one,  I 
regard  any  bad  system  an  expensive  one, 
and  a  good  one  as  cheap  at  almost  any 
rate;  and  above  all  things  else,  a  judiciary 
system  should  not  be  squared  by  the  dol° 
lars  and  cents  that  its  administration  may 
cost.  But  as  the  matter  has  been  so  often 
adverted  to,  let  us  examine  as  to  the  fact 
a  moment. 

We  propose  3  judges  of  the  Supreme 
Court,  say  at  $1,500  each,  $4,500 

5  judges  of  Circuit  Courts,  at 
same,  -  7,600 


Making  for  pay  of  judges  an- 
nually, $12,000 

Now,  sir,  what  are  the  people  of  the 
State  now  paying  for  salaries  to  judicial 
officers? 

4  judges  of  Supreme  Court,  at 
$1,500  each,  86,000 

1  Chief  Justice,  1,600 

30  county  judges,  (as  estima- 
ted, per  annum,)  13,400 

Making  annually  the  sum  of      |2l,000 
So  that  our  extravagant  system  will  op- 
erate to  reduce,  in  the  single  item  of  the 
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pay  of  judges,  the  taxation  of  the  State 
#9,000  per  annum.  Add  to  this  the  enor- 
mous expenses  incurred  in  the  various 
counties,  for  contingent  expenses,  exti-a 
compensation  to  sheriifis,  constables,  and 
other  incidental  charges,  and  1  am  confi- 
dent that  the  redaciion  will  be  equal  to 
one  half. 

This  saving  would  double  the  number 
of  the  judges  we  propose  to  elect  for  the 
circuits;  and  no  one  pretends  but  that  six. 
or  eight  judges,  disconnected  with  other 
duties,  could  ibr  the  next  twenty  yenm  do 
promptly  the  judicial  business  of  the  State. 
And,  sir,  by  our  system  we  leave  to  the 
people  and  the  Legislature  full  poveer  over 
the  subject.  Changes  in  or  increase  of 
the  circuits,  liave  no  efiect  on  your  Su- 
preme Court, 

Under  the  other  system  you  increase 
the  number  of  circuits  and  of  judges  to 
twelve  or  fifteen;  (and  I  confidently  pre- 
dict it  Vvdil  ere  long  be  necessary ;)  and  you 
Lave  presented  the  anomaly  of  a  supreme 
bench  composed,  in  fact,  of  as  many  judg- 
es; yet  one-fourth  of  the  number,  for  all 
practical  purposes,  compose  that  tribunal, 
and  give  law  to  the  State — -make  decisions 
that. bind  the  other  three-fourths  of  their 
colleagues  at  the  circuits,  in  common  with 
all  other  inferior  jurisdictions  in  the  State. 
I  ask  gentlemen  to  pause  and  reflect  be- 
fore they  shall  impose  such  an  incongruous 
system  upon  the  people  of  Michigan  tor  the 
coming  Hfieen  or  twenty  years.  ,  It  is  true, 
you  give  a  power  to  change  after  six  or 
eight  years,  thus  practically  conceding  that 
by  that  time  the  judicial  organization  you 
are  now  making  v/ill  have  become  intole- 
rable. I  believe  it  will  be  so  before  half 
tliat  number  of  years  has  gone  by.  All 
its  better  features  v/e  have  tried  alread}-', 
and  eventliese  have  been  universaHy  con- 
demned. What,  then,  can  you  expect  from 
their  continuance,  overloaded  with  still 
more  obnosious  provisions  than  have  as 
yet  obtained,  in  our  own  or  any  other 
State? 

I  v/ill  not  say,  as  others  have  said,  that 
1  am  confident  the  constitution  will  be 
rejected  by  the  people  if  we  adopt  this  sys- 
tem. While  I  believe  it  ought  to  be  re- 
jected, yet  I  am  convinced  that  the  desire 
for  change  is  so  universal,  almost  any  con- 
stitution we  present  will  be  gladly  tried  as  a 
hoped  for  remedy  for  existing  and  prospec- 


tive evils.  This  fact  should  but  induce- 
more  guarded  and  careful  action  upon  the 
partoL  this  Convention.  Above  all  things, 
let  us  place  our  judiciary  upon  high  and 
firm  ground,  that  it  may  in  alhcomiag  time 
'be  adequate  to  our  wants,  and  at  the  same, 
time  command  the  conhdence  and  respect 
of  the  people  of  the  State.  Our  proposed 
system,  I  confiJently  believe,  will  accom- 
phoh  both  these  results,  and  I  am  ecpiallj 
well  convinced  the  other  will  fail  to  ac- 
complish euher. 

[Mr,  Goodwin  then  addressed  the  Qon- 
vention  in  favor  of  the  independent  sys- 
tem, and  was  followed  by  Mr.  McClel- 
land, in  reply,  in  favor  oi  the  circuit  sys-= 
tern.] 

Mr,  "VViLLlAMS  had  not  intended  to 
say  anything  on  this  subject,  but  as  other 
gentlemen  had  been  called  on  besides 
those  belonging  to  the  legal  profession,  he 
would.jespond  to  the  call.  It  is  true  tbat 
the  gentleman  from  Monroe  [Mr.  McClel^ 
land]  insisted  that  he  was  a  lawyer.  Still, 
he  h^ui  been  exclusively,  for  fifteen  years^ 
engaged  in  a  multiplicity  of  business,  as 
the  gentleman  from  lionroe  was  well 
aware.  He  knew  not  the  modves  of  the 
gentleman,  unless  it  was  to  drag  him  into 
the  pi'Oiession  in  order  to  give  it  respecta- 
bility and  character  in  the  Convendon. 
Bowever,  what  little  he  nad  to  say  was 
drawn  from  his  experience  and  observation 
as  a  business  man. 

When  we  first  came  togetlier,  lie  felt 
partial  to  the  Circuit  Court  system.  But 
from  day  to  day  his  views  had  changed, 
and  he  was  now  in  favor  of  sucli  a  system 
in  its  principal  features  as  the  committee 
have  reported.  In  the  first  place,  it  cannot 
be  concealed  tliat  this  Convention  was 
called  together  on  account  of  the  dee^, 
pervading  dissatisfaction  with  either  the 
construction  or  administration  of  all  parts 
of  the  government — legislative,  executive 
and  judicial.  The  legislative  department 
has  been  changed  and  modified,  radically. 
Shall  we  revamp  the  old  judiciary  system? 
V7ith  tbat  system,  including  the  County 
Courts,  the  people  were  thoroughly  dissat* 
isfied.  We  ought,  tlierefore,  to  reorganize 
all  its  machinery  in  such  a  manner  as  to 
give  it  efficiency,  responsibility,  character, 
and  more  than  all,  the  popular  confidence. 

He  v/as  opposed  to  the  system,  as  far  as 
it  was  intelligible,  cf  the  gentleman  from 


Monroe.  Ho \y  does  he  propose  to  detail 
those  of  tlie  circuit  judges  who  are  to  sit 
as  a  Supreme  Court?  How  is  the  latter 
■to  be  grafted— how  dove-tailed  to  the  oth- 
er?    Is  it   to  be  decided  by  the    isidges 


themselves 
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or   oj-    biie        ___ 

to  ^78ip^hty  objections. 
The  detail  of  the  s^^stem  is  not  forchadovy- 
ed.  The  plan  is  not  iiiatursd.  We  know 
not  whether  it  is  proposed  to  make  it  com- 
plicated or  simple  in  its  details. 

On  the  plan  of  the  commitiee  we  can 
construct  a  system,  strong,  emcient,  sim- 
ple an  adequate  at  once  to  meet  the  grow- 
ing wants  and  the  expectaUons  of  the  whole 
State.  It  seems  to  be  conceded  on  all 
hands  that  the  County  Courts  are  to  be  su 


perceded.     If  so, 
amount  of  business 


will  be 


lar^-e 


thrown  on  the  Circuit 
Court,  Now,  if  we  make  the  circuits  so 
^small  that  in  the  counties  having  10,000 
people  or  more  the  terms  can  be  held 
quarterly,  we  at  once  supply  the  deficien- 
cy created  by  the  annihilation  of  the  Coun- 
ty Courts.  But  if  the  circuit  judges  are 
incumbered  with  all  the  duties  of  the 
Courts  of  Chancery  and  County  Courts 
besides,  and  are  obliged  to  sit  in  banc  as 
a  Court  of  Appeals,  he  believed  the  court 
would  be  oveVloaded  with  business,  and 
Incompetent  to  discharge  the  duties  incum- 
bent upon  it. 

He  wanted  a  court  of  responsibility.  He 
wanted  to  leave  no  chance  for  excuse. 
Pightly  or  wronglully,  it  is  said  of  the  pre- 
sent court,  that  a  court  is  adjourned  in  our 
county  in  order  that  the  judge  may  hasten 
to  sit  in  the  court  in  banc.  They  hasten 
to  leave  their  duties  as  a  Supreme  Court, 
in  order  to  hasten  around  their  circuit  to 
fulfill  engagements.  He  vfanted  no  such 
system.  Let  the  circuit  judges  be  freed 
from  all  dudes  but  holding  regularly  their 
terms  for  trials  of  fact.  Let  no  contingen- 
cy relieve  them  frcm  holding  every  ap- 
pointment. In  case  of  sickness  the  judge 
■of  another  circuit  to  hold  the  court,  and 
we  have  here  responsibility.  As  regards 
the  Supreme  Court,  having  no  duties  on 
the  circuit,  they  can  have  no  excuses. 
They  can  decide  appeals  promptly  and  read- 
ily. Not  only  so,  the  judges  of  the  upper 
^ourt  knowing  that  at  the  ne?:t  elecdon  they 
are  sure  to  be  superceded  by  the  judges 
of  the  circuit,  if  negligent  or  dilatory,  will 
always  be  r@ady  to  discharge  all  their  ob- 


ligations. Both  courts  therefore  will  ba 
responsible,  not  only  on  these  accounts, 
but  being  subjected  to  the  Argus  eyes  of 
the  whole  people,  .,  and  compelled  to  pass 
the  ordeal  of  a  popular  election,  and  know- 
ing and  feeling  that  those  only  can  bo 
elected  who  prove  the  most  capable,  they 
are  sure  to  be  faithful 

Objections  are  made    on    the    score  of 
niultiDlicity  of  iud^-es    and 


may  take  four  supreme  judf 


tne  cost,  it 
_ess  and  five  or 
even  on  the  circuits,  and  the  whole  swarm 
of  county  judges  are  dispensed  with.  On 
the  other  plan,  unless  we  have  a  largo 
number  of  circuits,  we  must  have  a  kind 
of  County  Court,  or  be  deprived  of  courts 
except  once  a  year,  or  at  long  intervals. 
Even  if  the  salaries  of  the  Supreme  Court 
are  entirely  added  to  the  cost  of  the  cir- 
cuit system,  still  the  §11,400  which,  accor- 
ding to  the  report  of  the  Secretary  of  State, 
was  paid  last  year  as  salaries  to  county 
judges,  are  entirely  saved— a  sum  far  more 
than  adequate  to  pay  the  salaries  of  the 
supreme  judges. 

Objections  are  made  to  the  plan  of  the 
committee,  because  it  is  not  democratic. 
The  judges  are  elected  by  the  people  every 
six  years  under  either  system—held  to  a 
rigid  accountability.  On  the  periodical  re- 
turn of  the  election,  no  man  wdll  stand  the 
rigid  scrutiny  unless  he  is  faithful,  indus- 
trious, learned  and  enlightened.  One  sys- 
tem is  as  democratic  as  the  other,  because 
in  both  the  judges  are  held  accountable  to 
their  creators  ■  on  the  recurrence  of  the 
same  period  of  time.  He  had  listened  to 
the  speech  of  the  gentleman  from  Kalama- 
zoo, [Mr.  H /is GALL.]  It  was  ingenious j 
honest  and  able.  But  he  confessed  he 
could  not  appreciate  the  force  of  the  argu- 
ment that  an  institution  v/as  not  democrat- 
ic, which  v/as  renovated  by  the  popular- 
will.  He  behoved  that  in  any  system  we 
might  adopt,  the  mere  fact  that  the  judges 
v/ere  elective  would  give  them  the  public 
confidence  to  a  degree  v/hich  they  never 
could  enjoy  if  they  were  the  mere  creatures 
of  Executive  appointment.  At  this  day, 
!;hrou,o'h  the  west,  no  judiciary  can  enjoy 
the  public  confidence  unless  elective— no 
judiciary  so  elective  can  forfeit  it,  unless  by 
neglect,  or  want  of  integrity  or  other  qual- 
iiications. 

A  great  deal  has  been   said  about  the 
necessity  of  keeping  a  man  on  the  circuit 
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m  order  to  prevent  his  growing  rusty,  that 
he  may  understand  the  business  relations 
and  feelings  of  men.  H@  thought  %^ery 
little  of  the  argument.  Are  our  dearest 
rights  and  privileges  to  be  tried  before  a 
judge  who  is  just  learning  his  duties?  Is 
he  to  be  so  incompetent  that  he  is  to  ex- 
periment on  us,  in  order  to  lit  himself  to 
discriminate  and  judge  rightly?  Is  he  to 
Jearn  his  trade  like  a  bungling  tailor  who 
spoils  thft  coat  and  wastes  the  cloth  of  his 
customers?  Put  a  tyro  on  the  circuit  and 
he  will  learn,  but  it  is  a  dear  way  to  edu- 
cate a  judge.  No,  if  we  choose  men  of 
mature  age,  men  who  for  a  score  of  years 
have  devoted  themselves  to  those  investi- 
gations which  are  necessary;  men  of  that 
keen  discrimination,  which  is  needed  to 
weigh  nice  questions  of  fact  and  law  and 
evidence,  how  much  will  they  lose  during 
six  years  in  the  performance  of  the  highest 
functions  that  man  can  bestow  on  man, 
with  all  their  reputation  as  men  and 
judges  at  stake.  When  a  man  is  elevated 
to  such  a  position,  it  is  too  late  to  make 
himself  familiar  with  human  life  or  human 
duty;  with  business  relations  of  men,  or 
their  habits  of  thought  and  feeling.  Be- 
sides you  will  find  the  practical  operations 
of  the  elections  to  be  this:  The  Supreme 
Court  will  every  time  be  renovated  by  ele- 
vating from  the  circuit  those  most  distin- 
guished for  honor,  integrity,  keenness  of 
discrimination  and  that  extensive  knowledge 
of  men  and  things,  in  which  it  is  said  they 
must  be  schooled.  If  your  courts  are  to 
be  schools,  even  that  object  is  as  well 
effected  one  way  as  the  other.  He  was 
much  more  afraid  of  an  ignorant  and  in- 
competent supreme  tribunal  in  the  plan  of 
the  gentleman  from  Monroe.  The  time 
would  soon  come  when  we  must  have  a 
dozen  circuits.  If  the  twelve  were  to  be 
chosen  by  general  ticket,  it  is  inevitable 
that  the  detailed  four  will  be  sometimes 
mere  political  hacks,  elected  by  the  log-rol- 
ling plan  of  a  caucus;  and  if  elected  in  dis- 
tricts, there  will  often  be  young  and  in- 
competent men  chosen.  In  either  case, 
the  court  of  last  resort  is  a  creature  of 
chance,  in  which  we  could  not  always  re- 
pose confidence.  The  case  of  Judge 
Blackford  of  Indiana,  taken  above,  puts  to 
flight  all  their  arguments  that  a  man  must 
rust  out  by  sitting  as  a  judge  in  banc. 
Here  is  a  man   who  has  been  33  years 


performing  the  duties  in'  chambers,  and  h© 
is  held  all  over  the  Union  in  the  highest 
estimation,  as  one  of  the  most  accomplished 
jurists  of  the  nation.  Fit  when  he  took 
the  position,  experience  does  not  seem  to 
have  rendered  him  less  fit. 

Here  he  would  observe  that  the  Chief 
Justice  had  alluded  to  certain  discontents 
in  Indiana;  certain  clamors  perhaps  rela- 
tive to  the  great  amount  of  unfinished  bu- 
siness. He  Hved  himself  on  the  borders  of 
Indiana,  and  as  far  as  his  knowledge  ex- 
tended, the  people  of  that  State  viewed 
their  Supreme  Court  with  pride  and  satis- 
faction. They  were  proud  of  their  su- 
preme judges — proud  of  their  reports.  If 
there  was  discontent,  he  believed  it  arose 
from  the  fact  that  the  State  had  outgrown  the 
ability  of  the  present  judicial  force,  and  not 
from  any  fault  of  the  system  itself.  There 
ma/  be  a  feeling  that  at  present  the  provi- 
sion of  judges  is  inadequate  to  the  task  im- 
posed on  them;  he  doubted  much  whether 
there  was  much  hostility  to  the  system. 

There  has  been  a  great  d^al  of  quota- 
tion, a  great  deal  of  theorizing,  which  had 
produced  very  little  impression  on  his  mind. 
He  cared  very  much  less  about  the  opin- 
ions of  any  man,  even  Chief  Justice  Spen° 
cer,  than  he  did  for  a  practical  considera- 
tion for  which  we  were  bound  to  provide. 
We  must  meet  the  facts  of  our  own  case^ 
and  provide  for  them;  and  the  only  rules 
or  advice  we  are  bound  to  follow  are  such 
as  will  provide  for  ourselves  the  most  re« 
sponsible,  prompt,  learned  andefiicient  ad- 
ministration of  justice.  Among  judicial 
tribunals,  *'  that  which  is  best  administer-^ 
ed,  is  best."  That  which  proves  the  best 
on  trial,  also,  will  receive  the  popular  ap= 
probation.  No  system  will  be  popular  be- 
cause  its  theory  seems  most  plausible. 
Bring  justice  home  promptly  to  every 
man's  door,  and  the  system  under  which 
it  is  dispensed  must  be  popular. 

All  these  quotations  of  authority  he  re* 
garded  as  futile  on  another  account 
Courts  will  be  the  exponent  and  represen- 
tative of  the  people  themselves.  A  co?- 
rupt  and  ignorant  people  will  have  corrupt 
and  ignorant  courts;  an  enlightened  peopk 
enlightened  courts.  Just  so  far  as  the  State 
is  distinguished  for  intelligence,  integrity^ 
thrift,  honesty,  and  a  regard  for  law  and  or- 
der, just  so  far  will  your  courts  be  difitin» 
guished  by  the  same  characteristics,     Th« 
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e^urts  will  not  advance  far  before  your  civi- 
lization. They  are  certain  to  keep  pace,  but 
will  rarely  outstrip  you.  Both  alike  are 
subject  to  the  same  laws  of  progress  and 
decay;  and  whatever  system  or  theory  you 
adopt,  you  may  depend  that  practically  it 
■will  be  a  type  of  the  people  themselves. 

Mr.  WHIPPLE  rose  to  explain.  The 
gentleman  he  had  conversed  with  said  he 
did  not  know  that  the  people  of  Indiana 
would  change  their  system;  but  the  court 
bad  over  six  hundred  cases  standing  on 
their  docket.  A  system  that  can  produce 
mtGh  a  state  of  things  must  be  wrong.  An- 
other thing  he  would  mention.  The  gen- 
tleman from  Oakland  had  attributed  to  him 
a  word  he  had  never  used.  He  did  not 
make  use  of  the  word  ^'falsehood/' 
He  had  said  that  he  thought  they  should 
have  known  the  facts..  There  were  names 
^f  gentlemen  en  that  paper  who  should 
have  known  the  facts, 

Mr.  K  PIERCE  supposed,  when  legal 
gentlemen  had  argued  the  question,  others 
would  come  in  as  jurors.  He  had  endea- 
¥Gred  to  learn  the  nature  of  the  subject, 
and  was  ready  to  vote.  All  the  arguments 
advanced  had  convinced  him  that  it  was 
better  to  have  a  Circuit  Court  with  su- 
preme authority,  than  to  have  a  separate 
Supreme  Court.  The  more  he  heard  on 
the  subject,  the  more  he  was  convinced  the 
Circuit  Court  system  was  preferable  to  the 
other.  The  arguments  which  had  convin- 
ced the  gentleman  from  St.  Joseph  [Mr. 
Williams]  on  oit-e  side,  had  convinced  him 
on  the  other.  He  had  heard  nothing  amiss 
of  the  judges.  Law  was  a  labarynth  he 
never  wished  to  get  into.  If  a  man  was 
evil  enough  disposed  not  to  pay,  he  should 
never  expect  to  get  it  by  law.  They  have 
been  arraigned  by  th®  people^  and  they 
should  come  out  now  and  say  whether 
they  have  been  to  blame  or  not. 

:  A  gentleman  had  said  that  a  good  judi- 
ciary was  not  dear,  and  a  bad  one  was 
dear  at  any  price;  but  if  I  (said  Mr.  P.) 
can  get  one  as  good  and  cheaper  than  an- 
other, I  shall  prefer  it.  I  do  not  think, 
with  the  gentleman  from  St.  Joseph,  that 
the  people  want  a  change;  they  want  to 
regulate  it  so  that  when  a  man  gets  into 
«5Gurt  he  may  have  some  chance  of  getting 
out  again.  Gentlemen  have  said  a  great 
d^al  m  favor  of  the  Supreme  C-ourt,  jbut  I 
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believe  they  will  have  to  talk  a  week  long- 
er about  it  before  they  can  make  it  go. 

Mr.  MOORE  said— Mr.  President:  I  do 
not  know  that  I  can  throw  much  light  up- 
on this  question.  I  supposed  the  legal 
gentlemen  v/ould.  I  supposed  they  would 
point  out  the  defects  in  the  present  system. 
I  am  something  like  the  animal  this  morn- 
ing spoken  of,  between  the  two  stacks  of 
hay — don't  know  which  to  choose.  Two 
great  and  grand  systems  of  judiciary  are 
proposed.  One  with  an  independent  su- 
preme bench;  the  other  with  supreme 
judges  doing  circuit  duties.  The  latter 
is  pretty  much  our  old  system,  before  the 
County  Courts  were  established.  I  don't 
hardly  see  that  the  County  Courts  are  go- 
ing to  have  a  decent  burial.  What  was  th@ 
reason  that  County  Courts  v/ere  establish- 
ed in  the  first  place.  Because  the  business 
was  not  done  up  in  the  circuits— suits  ac- 
cumulated on  the  calendar  and  were  passed 
by  from  time  to  time,  and  from  court  to 
court;  the  profession  of  course  growing 
fat  by  it;  putting  an  additional  fee  into  their 
pock-ets  everj  time  a  suit  was  passed  by, 
until  at  length  the  people  became  dissatis* 
iied  with  it,  and  the  demand  for  a  change 
in  the  system  was  imperative,  and  County 
Courts  were  established.  The  profession 
were  determined  to  kill  them.  They  scoffed 
at  them — literally  scouted  them  down. 
The  whole  bar  let  in  their  decision  upon 
them,  and  have  fairly  bluffed  the  systerci 
out  of  existenceo.  Every  thing  was  ^aid 
and  is  said  against  them  that  can  be;  and 
now,  even  on  this  floor.  County  Courts  are 
spoken  of  as  among  the  things  that  were, 
and  as  though,  by  common  consent,  they 
would  die  out,  and  that  too  without  giving 
a  reason  for  it.  The  profession  themselves 
must  take  the  responsibility  of  this  change, 
should  it  be  made.  They  will  fix  it  up  for 
themselves,  and  they  must  meet  the  conse- 
quences of  it.  A  splendid  judiciary  is 
the  glory  of  the  bar,  and  they  may  hava 
it  yet  perhaps.  They  are  like  all  other 
men.  Human  nature  is  the  same  among 
all  classes,  and  in  every  country.  Perhaps 
they  are  doing  only  as  all  others  would,  in 
like  circumstances.  I  say  nothing  about 
them.  Some  of  them  are  among  my  best 
friends.  But,  alter  this  system  again,  and 
change  it  back  to  the  old  one,  and  you 
make  an  expense  and  delay  again  in  suits^ 
the  people  will  not  bear.     The  people  w'dui^ 
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Justice  administered  in  a  short,  plain,  and 
simple  way.  They  want  a  system  they 
can  understand,  and  one  where  suits  can 
be  tried  at  any  time— where  parties  can 
meet  and  not  be  obliged  to  adjourn  with 
their  witnesses  from  time  to  time,  for  a  new 
trial;  making  more  costs  and  paying  an 
additional  fee  eYery  time  to  their  lawyer. 
The  people  want  a  judiciary  system  acces- 
sible at  all  times,  and  under  all  circum- 
stances ready  and  cheap.  No  other  will 
suit  the  people,  I  can  assure  gentlemen. 

If  the  business  is  no  more  than  done  up 
BOW   under  the    present  system,    with    a 
court  in  every  county  at  ail  times  on  hand, 
how  can  ii  be  when  the  County  Courts  are 
abolished?     I  verily  believe  if  the  present 
system  was  the  settled  policy  of  the  coun- 
try, we  would  liave   good  judges.     Such 
judges  as  would  do  credit  to  the  State;  jus- 
tice   secured,    and    the  people  satisfied. 
"Where  the  counties  have  good  judges  the 
system  works  well,  and  parties  and  people 
are  content  with  it.     The  business  is  done 
up,  the  docket  kept  clear,  and  all  under- 
stand and  have  their  rights  without  delay. 
Keep  then  the  ^Cgunty  Courts,  and  estab- 
lish three  supreme  judges  to  appeal  to,  to 
settle  the  law.     If  you  want  to  send  the 
supreme  judges  into  the  circuits,  as  now,  I 
have  no  objections.     But  I  have  objections 
to  fixing  up  a  burdensome  and  expensive 
system,  that  will  cost  the  State  thousands 
of  dollars,  for  the  honor  and  glory  of  the 
profession.     Some  ten  or  twelve  judges  at 
high  salaries,  circuiting  through  the  State, 
seen  once  in  three  or  six  months,  part  of 
them  never  seen  perhaps,  separated  from 
the  rest  as  in  a  cloister,  nothing  to  do  but 
expound  the  law  and  grow  fat — -I  tell  you 
it  will  not   do.     It  will  neither  do  up  the 
business,   nor   satisfy  the  people.     They 
want  nothing  more  than  the  County  Court 
system  with  three  supreme  judges,  paid  by 
the  State,  and  the  county  judges  paid  by 
the  county,  and  the  salary  fixed  by  the  su- 
pervisors— the  county  judge   to  be  judge 
of  probate   also— the  fees  of  the   probate 
office  put  into  the  county  treasury,  and  the 
county  would  have  little  to  pay  besides  for 
their  judges.     One  judge  can  hold  both 
offices,  do   all  the   business,  and  be  well 
-paid  for  it,  and  cost  the  counties  but  a  tri= 
fle. 

Then,  Mr.  Chairman,  when  the  reform 
is  brought  about  in  simplifying  proceedings 


in  court— the  distinction  abolished  bet$?eeii 
law   and   chancery   suits— -the   pleadings 
stripped  of  the  technicalities  which  have  sd 
long  shrouded  the  law  in  mystery,  and  com- 
mon  sense  made  to  take  its  place— then,  I 
say,  we  will  have  no  need  of  either  of  the 
splendid  plans  proposed  by  the  professioUi 
The  gentleman    from    Monroe    [Mr.  Jvic- 
Glellaitd]  has  promised  to  aid  in  this   re- 
form; and  I  hope  to  find  the  bar  coming 
up  to  this  work  en  masse.     This  v/ill  be  a 
reform  worth  something.     But,  Mr.  Chair-^ 
man,  I  did  liope,  and  I  do  still  expect  to 
hear   something    said   by    the   profession 
about  the  County  Court  system.     I  want 
its  history.     I  want  to  know  why  it  don't 
answer  the  purpose.     We  were  told  by  the 
gentleman    from  Monroe.   [Mr.    McClel- 
LAND, J  that  one  county  had  a  county  judge 
that  was  nt  to  sit  on  the  supreme  bench „ 
Does  not  the  system  do  well  in  that  coun- 
ty?    Every  other  change  proposod  in  the 
constitution  has  been  overhauled  from  be- 
ginning to  end.     We  have  had  the  sessions 
of  the  Legislature   over  and   over  again; 
annual,  biennial  and   triennial—the  pres- 
ent system  of  taxation,  and  all  its  changes 
-—the  supervisor  system  v/ith  all  its  duties 
and  improvements-"the  State  officers  with 
their  powers  and    responsibilities— -single 
districts  and  double  districts— elective  fran- 
chise, and  all  the  other  reforms  that  could 
be  invented;  but  County  Courts  have  slept 
the  sleep  of  death  almost,  and  no  friend  nor 
enemy  scarcely  giving  cause  to  fipprove  or 
condemn  them,     I  want  to  hear  something 
about  the  present  judiciary  system,  I  want 
to   hear    something    about    the    County 
Courts. 

On  motion  of  Mr.  BUSH,  the  commit- 
tee rose,  reported  progress,  asked  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  J.  BARTOW, 

Resolved^  That  the  Secretary  of  this 
Convention  be  and  he  is  hereby  required 
to  procure  a  sufficient  quantity  of  parch- 
ment, upon  Y/hich  to  enroll  the  new  con» 
stitution. 

On  motion  of  Mr.  J.  D.  PIEECE,  the 
Convention  adjourned. 


Friday,  {A^th  day,)  August  2. 
The  Convention  met  pursuant  to   ad= 
journment,  and  was  called  to  order  by  the 
President. 
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Prayer  by  the  Rev.  Mr,  Merrill. 

The  PRESIDENT  announcad  Messrs, 
Mason,  Williams  and  Soule  a  committee 
in  conformity  with  the  resokition  adopted 
on  Wednesday  lasfc^  relative  to  the  eulogy 
delivered  by  the  Hon.  H.  T.  Backus. 

MOTIONS    AND    RESOLUTIONS. 

Mr.  EASTMAN  moved  to  reconsider 
the  vote  by  which  the  article  entitled 
'^'County  Officers  and  County  Govern- 
ment" vfas  passed. 

The  motion  was  laid  upon  the  table. 

Mr.  WOODMAN  called  up  his  resola^ 
tion  relative  to  the  absence  of  Mr.  P.  R. 
Adams,  oifered  on  the  23d  ult.;  when, 

On  motion  of  Mr.  MOORE,  the  resolu- 
tion was  indefinitely  postponed. 

On  motion  of  Mr.  HANSCOM,  the  Con-- 
vention  proceeded  to  consider,  in  commit- 
jtee  of  the  whole,  the  article  entitled  "Ju- 
dicial  Department/'  Mr«  Cook  in  the  chair. 

The  committee  resumed  the  considera- 
tion  of  the  substitute  for  section  2;  and  a 
division  of  the  question  being  called  for, 
section  2  v/as  stricken  out. 

Mr.  HANSCOM  offered  the  following 
as  a  substitute  for  the  substitute: 

^•The  Supreme  Court  shall  consist  of  four 
judges,  three  of  whom,  shall  be  necessary 
£0  form  a  quorum;  and  the  concurrence  of 
three  shall  be  necessary  to  every  final  de° 
cision.  The  final  decision  of  the  judges 
shall  be  in  writing,  signed  by  them;  and  a 
Judge  dissenting  from  a  decision  shall  give 
his  reasons  for  such  dissent  in  writing,  un- 
der his  signature.  And  the  Legislature 
may,  if  they  shall  deem  it  expedient,  re- 
quire  each  of  the  judges  of  the  Supreme 
Court  to  hold  one  of  the  terms  of  the  Cir- 
cuit Court  in  each  year  in  any  one  of  the 
counties  of  the  State  in  which  more  than 
two  terms  are  annually  held/^ 

Mr,  McCLELLAND-~At  present  the 
question  appears  much  in  the  same  form 
as  heretofore.  I  presume  the  gentleman 
[Mr  Hanscom]  is  very  anxious  to  take  the 
vote  this  morning.  Some  of  our  m.en  have 
left  town,  and  some  of  his  intend  leaving; 
so  that  I  am  not  disposed  to  prevent  the 
vote  being  taken. 

The  gentleman  from  St.  Joseph  and  oth- 
^r  gentlemen  asked  the  Convention  to  de- 
terminately  fix  the  details  of  the  County 
Court,  or  something  of  that  sort.  I  ex- 
pressed myself  heretofore  upon  that  sub- 
ject;   but  I  suppose,  from    the   remarks 


which  the  gentleman  made/ 1  was  misun- 
derstood.  I  say  again  that,  so  far  as  I  am 
concerned,  and  the  most  of  those  who  act 
with  me,  ne  would  be  for  adopting  the  pro- 
vision proposed  through  the  columns  of 
the  Marshall  Ex];>ounder.  I  will  read  it,  to 
show  what  I  intend;  but  it  would  be  en= 
tirely  a  matter  for  the  committee  to  decide; 
and  as  there  are  more  men  on  it  in  favor  of 
the  independent  court  system.,  they  would 
sift  this  matter  thoroughly.  Yet  I  have  so 
much  confidence  in  the  honor  and  integri- 
ty of  that  committee,  that  I  would  submit 
it  to  them,  and  them  alone. 

[Mr.  McC,  here  read  an  extract  from  a 
newspaper,  a  copy  of  which  the  reporter 
could  not  procure,  together  with  a  substi= 
tute  offered  by  him  on  a  previous  day«] 

Mr.  BAGG-— We  know  what  the  gen- 
tleman proposes— we  are  to  have  the 
County  Court  in  its  most  odious  form, 
thereby  breaking  down  the  independent 
system.  I  wish  the  gentleman  had  told 
us  yesterday  what  he  intended  to  do.  I 
Iruso,  that  as  the  gentleman  has  shown  his 
hand,  some  member  will  call  the  yeas 
and  nays,  and  move  a  reconsideration  of 
the  last  vote,  for  I  know  that  there  are 
men  in  this  committee  who  will  not  go  this 
system.  And  let  me  tell  the  gentleman, 
that  when  the  Convention  is  full,  we  can 
beat  him  on  the  independent  system.  We 
have  the  strength  when  we  are  all  here  in 
Convention.  I  hope  some  gentleman  will 
move  a  reconsideration,  and  let  us  hang 
this  matter  up  to-day  and  pass  over  to  our 
other  business;  because  I  am  satisfied  that 
if  we  go  on  with  this  business  now,  we  will 
have  to  undo  what  we  would  do  here  now. 
I  do  not  donbt  that  v^e  would  beat  them 
even  now,  if  we  sent  for  the  members  at 
present  in  the  village.  I  throw  these  re- 
marks out  now,  because  I  do  not  wish  to 
spend  time  in  perfecting  an  article  that 
never  can  be  passed  in  full  Convention. 

Mr.  McCLELLAND-»^My  friend  has 
taken  alarm  without  any  real  cause.  Be* 
cause  I  have  taken  a  position,  it  is  no  rea- 
son why  the  gentleman  or  the  committee 
should  adopt  it.  I  have  not  made  a  pro- 
position of  the  kind  adverted  to  by  the 
gentleman,  [Mr.  Baog;]  I  only  read  an 
extract  from,  a  newspaper,  bearing  upon 
this  subject,  which  I  thought  shadowed 
forth  a  good  plan.  I  said,  I  was  willing  to 
entrust  Ihe  details  to  the  judiciary  commit^ 
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1^6,  The  gentleman  is  one  of  that  com- 
imittee-;  and  notwithstanding  that  he  has 
spoken  agaiest  sny  plan  several  times,  yet 
I  am  willing  to  submit  it  to  him,  as  a  mem- 
ber of  that  committee.  I  am  not  captious 
or  tenacious  about  it  bj  any  means.  There 
are  very  many  members,  a  large  majority, 
I  may  say,  of  that  committee  in  favor  of 
the  independent  judiciary  system;  yet  I 
■Ml  quite  willing  to  submit  the  subject  to 
their  investigation,  I  did  not  say  that 
this  committee  must  adopt  w^hat  I  have 
suggested,  nor  do  I  know  that  the  gentle- 
men who  have  co-operated  with  me  here, 
•are  in  favor  of  it  at  alh  I  do  not  know  any 
such  thing,  for  I  have  not  consulted  with 
them  upon  the  subject.  Nor  have  I  done 
Anything  out  of  doors  in  relation  to  this 
system;  I  have  only  taken  action  here  in 
this  body.  I  did  not  know  how  this  commit- 
tee stood  upon  the  subject  under  consider- 
ation. I  do  not  know  who  are  going  for 
<5r  against  it,  except  perhaps  about  twelve 
members. 

Mr.  HANSCOM  (interposing)— I  would 
suggest  to  the  gentleman  this  course,  viz: 
I  will  withdraw  my  amendment,  and  move 
that  the  committee  rise,  report  back  and 
take  a  direct  vote  by  yeas  and  nays  on 
concurring  in  j^our  amendment. 

Mr.  McCLELLAND—There  are  some 
four  or  five  gentlemen  absent  who  are  on 
Our  side  of  the  question-^I  do  not  know  it 
positively,  however — nor  am  I  quite  satis^ 
fied  that  those  with  whom  I  act  in  this 
matter  will  entirely  acquiesce  io  adopting 
this  course.  However,  I  have  no  objec- 
tion at.  all  to  pursue  the  course  suggested 
t)y  the  gentleman  from  Oakland,  [Mr. 
HanscoMj]  if  no  other  gentlemen  in  the 
committee  have  any  objection;  that  is,  to 
rise,  report  back  to  the  Convention  and  let 
the  house  take  a  vote  upon  agreeing;  the 
amendment  can  then  come  up. 

On  motion  of  Mr.  HANSCOM,  the 
tsommiittee  then  rose,  reported  the  article 
with  an  amendment,  and  asked  the  concur- 
rence of  the  Convention  therein. 

The  question  being  upon  concurring  in 
the  amendment,  viz:  striking  out  section 
two  of  the  article,  the  yeas  and  nays  were 
ordered  on  the  same. 

On  motion  of  Mr.  McCLELL  AND,  a  call 
of  the  Convention  was  ordered,  and  Messrs. 
Orary,  Danforth,  Graham  and  Prevost 
^ere  found  absent  without  leave. 


Oa  motiop,  Messrs.  Crary  and  Dah- 
forth  had  leave  of  abseii'ce  for  the  day. 

On  motion  of  Mr.  COOK,  the  Sergeant^ 
at- Arms  was  dispatched  to  secure  the  at- 
tendance of  Messrs.  Graham  and  Peevost; 
but  those  delegates  soon  apiDearing, 

On  motion  of  Mr.  McCLELLAND,  all 
further  proceedings  under  the  call  were 
dispensed  with. 

The  PEEalDENT— The  question  is 
upon  concurring  with  the  committee  of  the 
whole  in  the  amendment  reported,  striking 
out  section  two. 

Mr.  McCLELLAND— And  inserting. 

The  PRESIDEN1!— The  report  of  the 
committee  was,  asking  concurrence  in  the 
amendment  reported. 

Mr.  McCLELLAND—No  sir;  the  tm- 
derstandjng  was  that  we  were  to  come  into 
Convention  and  take  a  test  question  upon 
striking  out  and  inserting. 

The  PRESIDENT— The  Chair  under- 
stood the  chairman  of  the  committee  of  the 
whole  to  report  the  question  as  being  oil 
striking  out. 

Mr.  McCLELLAND— I  ask  the  gentle- 
man  from  Oakland  [Mr.  HanscomJ  as  a 
man  of  honor,  was  not  what  I  have  said 
the  proposition  agreed  to? 

Mr.  HANSCOM— There  is  no  use  in 
arguing  aboitt  it— ^it  is  alike  to  me  which 
way  we  take  the  vote. 

Mr.  McCLELLAND— Did  not  the  gen- 
tle man  propose  tome  to  go  into  Convention 
to  take  a  vote  upon  striking- 
Mr.  HANSCOM— I  did. 

Mr.  McCLELLAND— I  appeal  to  every 
member  of  this  Convention  if  the  gentle- 
man did  not  propose  to  come  into  Conven-- 
tion  and  take  a  vote  upon  striking  out  and 
inserting?  I  do  not  want  to  make  any 
noise  about  it,  fori  am  the  last  man  under 
God's  heaven  Who  Will  impose  upon  an- 
other, or  be  imposed  upon. 

Mr.  HANSCOM— There  is  no  use  in 
the  gentleman  getting  into  a  passion.  It 
is  all  the  same  thing  in  what  manner  we 
take  the  vote. 

Mr.  McCLELLx^ND— Did  not  the  gen- 
tleman agree  to  go  into  Convention  and 
take  the  vote  in  the  manner  in  which  I 
have  said? 

Mr.  HANSCOM— I  proposed  to  with- 
draw my  amendment,  and  have  a  test  vot^ 
taken  in  Convention  on  the  question  re^ 
j)orted. 
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Mr.  McCLELLANB-^I  will  ask  the 
general  consent  of  the  Convention  to  per- 
mit the  vote  to  be  taken  in  the  way  arran- 
fed  between  the  gentleman  and  rayself. 
'here  is  something  wrong,  somewhere. 

Mr.  HANSCOM—For  one,  I  have  no 
objection.  Let  the  vote  be  taken  upon  stri- 
king out  and  concurring. 

Mr.  KINGSLEY— I  respect  both  gen- 
llemen  very  much,  but  I  have  no  idea  that 
they  have  the  right  to  make  a  contract  to 
bind  this  Convention.  I  do  not  consider 
myself  bound  by  any  contract  which  they 
may  have  made,  i  want  to  know  what 
has  been  done  in  committee  of  the  whole; 
and  whatever  they  have  done,  satisfies  me. 

Mr.  McClelland— In  reply  to  the 
gentleman,!  will  merely  say  that  it  is  a 
■customary  thing  to  make  such  an  ariange- 
ment  as  was  made.  I  do  not  pretend  to 
bind  any  one.  I  said  in  committee  I  was 
willing  to  have  a  direct  vote  taken,  if  no 
gentleman  objected.  The  gentleman  did 
not  rise  then  and  object  to  it.  Of  course, 
when  an  arrangement  is  made  by  one  par- 
ty in  committee,  and  another  agrees  to  it, 
^nd  no  one  objects,  it  is  too  hite  to  say  what 
the  gentleman  has  said,  after  coming  into 
Convention. 

Mr.  HANSCOM— Is  it  not  competent 
for  a  gentleman  to  call  for  a  division  of  the 
question? 

Mr.  McClelland— It  is.  But  in  par- 
liamentary matters,  as  well  as  in  every  thing 
else,  there  is  such  a  thing  as  good  faith. 
It  is  a  matter  of  indifference  to  me  what 
course  is  pursued. 

Mr.  MASON — I  ask  the  gentleman 
from  Monroe  [Mr.  McClelland]  if  the 
understanding  had  been  as  he  stated,  would 
it  not  still  be  competent  for  any  one  to  call 
lor  a  division  of  the  question? 

Mr.  McClelland— Certainly,  it 
would  be;  but  I  have  ever  heard  that  there 
was  such  a  thing  as  **honQr  among 
thieves.-* 

Mr.  MASON— For  my  part  I  did  not 
understand  the  arrangement  as  indicated. 

Mr.  McClelland— Could  the  com- 
mittee have  risen  without  common  consent, 
and  reported  the  article?  Suppose  a  mo- 
tion was  made  that  the  committee  rise,  and 
I  got  up  and  said  I  wanted  to  amend  that 
article;  surely  the  gentleman  must  see  that 
it  could  not  rise  without  unanimous  con- 
sent. 

182 


Mr.  MASON— Well,  I  suppose  h  waa 
granted  at  the  time. 

Mr.  McCLELF AND— Then  observe 
good  faith,  or  move  to  go  back  into  com- 
mittee. 

Mr.  HANSCOM— I  for  one  do  not  wisli 
any  one  to  assume  that  there  was  any  un- 
fairness in  this  matter.  I  would  consent  to 
take  the  question  on  striking  out  and  in- 
serting, to  gratify  any  gentleman's  whims 
and  caprices. 

Mr.  BUTTERFIELD— I  understood  the 
gentleman  from  Monroe  [Mr.  McClel- 
land] to  come  into  the  arrangement  in  the 
manner  he  indicated. 

Mr.  KINGSLEY— I  have  no  objection 
to  take  the  vote  upon  striking  out  and  in- 
serting. 

Mr.  BRITAIN— I  rise  mainly  to  say 
that,  if  the  question  be  not  taken  in  the 
manner  suggested,  the  Convention  should 
go  back  to  the  position  in  which  it  was 
when  the  gentleman  from  Monroe  had  the 
floor,  in  order  that  we  may  arrive  at  a  pro- 
per Understanding  of  the  question.  It  is 
due  to  the  gentleman,  and  I  will  make  a 
motion  to  that  effect. 

Mr.  McCLELLAND— I  hope  the  gen- 
tleman will  not  adopt  that  course.  As  to 
the  misunderstanding  that  lias  taken  placd 
here,  all  have  heard  it,  and  I  am  willing  to 
submit  to  the  judgment  of  the  Convention. 

The  question  being  upon  agreeing  to  the 
committee's  amendment  to  strike  out  sec- 
tion two,  it  was  then  taken  by  yeas  and 
nays  as  follows: 

YsAS^-Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Anderson,  Arzeno,  Barnard,  H.  Bar- 
tow, J.  Batrovv,  Beardsley,  Britain,  Am- 
mon  Brown,  Asahel  Brown,  Burns,  Bush, 
Butte rfield,  Choate,  Conner,  Cook,  Cor^ 
nell,  Desnoyers,  Eastman,  Eaton,  Gale^ 
Gardiner,  Graham,  Hascall,  Kingsley, 
Leach,  Marvin,  McClelland,  Moore,  Mo- 
sher,  J.  D.  Pierce,  N.  Pierce,  Prevost,  E. 
S.  Robinson,  Rix  Robinson,  Skinner,  Sto- 
rey, Town,  Warden,  White,  Whipple— 42. 

Nays — Messrs.  Alvord,  Axford,  Backus, 
Bagg,  Carr,  Chandler,  Church,  J.  Clark, 
Comstock,  Crouse,  Daniels,  Dimond,  Fra- 
lick,  Gibson,  Green,  Hanscom,  Hart,  Har- 
vey, Lee,  Lovell,  Mason,  McLeod,  Morri- 
son, Mowry,  Newberry,  Orr,  Roberts,  Rob- 
ertson, Soule,  Sturgis,  Sullivan,  Sutherland, 
Tiffany,  Webster,  Whittemore,  Williams, 
Woodman,  President — 39. 
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Bo  the  amendment  was  concurred  in. 

On  motion  of  Mr.  J.  B  ARTO  W ,  tlie  ar- 
ticle entitled  ^'Judicial  Department'*  was 
recommitted  to  the  committee  of  the  whole. 

On  motion,  the  Convention  resolved  it- 
self into  a  committee  of  the  whole,  Mr. 
GooK  in  the  chair,  and  resurfied  the  con- 
sideration of  the  article  entitled  "Judicial 
Department.'' 

Mr,  McClelland  offered  the  follow- 
ing to  stand  as  section  two: 

''For  the  term  of  six  years,  and  thereaf- 
ter until  the  Legislature  shall  otherwise 
provide,  the  judges  of  the  several  Circuit 
Courts  shall  constitute  a  Supreme  Court; 
and  four  of  said  judges  shall  be  a  quorum 
able  to  transact  business;  and  the  concur- 
rence of  three  of  said  quorum  shall  be  ne- 
cessary to  a  final  decision.  The  Legisla- 
ture shall  have  power,  whenever  they  deem 
it  expedient,  to  organize  a  sepa.rate  Su- 
preme Court  with  the  jurisdiction  and  pow- 
ers prescribed  in  this  constitution;  to  con- 
sist of  one  chief  justice  and  three  asso- 
ciate judges,  to  be  elected  by  the  qualified 
electors  of  this  State;  said  separate  Su- 
preme Court,  when  established,  shall  not 
be  changed  or  discontinued  by  the  Legis- 
lature for  eight  years  after  its  organization; 
the  judges  thereof  shall  be  so  classified 
that  but  one  of  them  shall  go  out  of  office 
at  the  same  time,  and  their  term  of  office 
shiU  be  eight  years.'* 

Mr.  HANSCOM  moved  the  following 
as  a  substitute  for  the  proposition  present- 
ed by  the  gentleman  from  Monroe,  [Mr. 
McClelland.] 

"  The  Supreme  Court  shall  consist  of 
four  judges,  three  of  whom  shall  be  ne- 
cessary to  form  a  quorum,  and  the  concur- 
rence of  three  shall  be  necessary  to  every 
final  decision.  The  final  decision  of  the 
judges  shall  be  in  writing,  signed  by  them; 
and  a  judge  dissenting  from  a  decision, 
shall  give  his  reasons  for  such  dissent  in 
writing,  under  his  signature;  and  the  Le- 
gislature may,  if  they  shall  deem  it  expe- 
dient, require  each  of  the  judges  of  the 
.Supreme  Court  to  hold  one  of  the  terms 
of  the  Circuit  Court  in  each  year,  in  any 
of  the  counties  of  the  State  in  which  more 
tlian  two  terms  are  annually  held.'' 

Mr.  BRITAIN  moved  to  amend  the  sub- 
stitute of  Mr.  McClelland  as  follows: 
strike  out  '*  separate,'*  wherever  it  occurs: 
and  also  strike  out  all  after  "decision"  in 


the  fifth  line,  to  and  including  * 'State,"  in 
the  eleventh  line,  and  insert,  **  The  Legis- 
lature shall  have  power  to  provide  by  law 
for  the  organization  of  a  Supreme  Court, 
with  the  jurisdiction  and  powers  prescribed 
in  this  constitution;  to  consist  of  one  chief 
justice,  to  be  elected  by  the  qualified  elec- 
tors of  the  State;  and  three  associate  jus- 
tices, who  shall  be  circuit  judges,  and  ta- 
ken from  the  respective  circuits  for  the 
time  being,  in  such  manner  as  the  Legisla^ 
ture  may  deem  expedient" 

I  shall  beg  permission  (said  Mr.  B.)  to 
explain  my  object  in  offering  this  amend- 
ment. This  committee  has  already  deci° 
ded  in  favor  of  what  is  called  the  circuit 
system;  and  at  the  same  time  the  provision 
adopted  gives  to  the  legislature  the  power 
to  change  that  into  an  independent  system, 
as  it  is  called.  What  I  wish  to  do  is  this  : 
if  we  maintain  the  circuit  system  at  all,  I 
want  to  maintain  as  much  of  it  as  possible , 
Gentlemen  will  not  understand  me  as  de- 
serting the  circuit  system,  from  the  intro- 
duction of  this  amendment.  I  desire  to 
have  it  so  fixed  in  the  constitution,  that  if 
the  legislature  should  hereafter  change 
the  system  of  our  judiciary,  they  will  not 
be  compelled  to  establish  an  entirely  inde- 
pendent system.  My  vote  has  been  given 
for  the  circuit  system,  and  I  do  not 
desire  to  incorporate  into  the  constitution 
a  provision  under  which  the  independent 
court,  which  has  received  the  condemna- 
tion of  this  body,  may  grow  into  existence. 
If  the  committee  do  not  adopt  this,  I  will 
ofler  another  amendment  providing  for  a 
court  to  consist  of  four  judges,  two  of 
whom  shall  be  circuit  judges,  and  the 
others  elected  by  the  people. 

I  will  present  my  views  in  regard  to  this 
circuit  system  now,  as  I  have  not  hereto- 
fore troubled  the  committee  on  the  subject; 
and  in  doing  so,  I  shall  trespass  but  for  a 
very  few  minutes  upon  the  time  of  the 
committee.  I  have  constantly  listened 
with  profound  interest  to  the  arguments 
which  have  been  presented  on  both  sides 
of  the  question.  Mr.  Chairman,  on  one 
of  the  first  days  of  the  discussion,  it  was 
contended  that  the  judges  of  the  Supreme 
Court  should  associate  with  the  people^ 
and  by  mingling  with  them,  become  ac- 
quainted with  their  wants  and  necessities, 
and  thereby  would  be  qualified  to  perform 
the  duties   which   devolved  upon   them. 
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But  the  declaration  was  made  the  opposite, 
that  one  of  the  censures  to  which  our 
judges  have  heretfore  been  subject,  is  that 
they  are  too  much  with  the  people,  too 
much  controlled  by  popular  opinion,  and 
not  independent  enough  in  their  decisions. 
That  was  one  of  the  objections  made  by 
the  gentonan  from  Oakland,  [Mr.  Hans- 
COM.]  I  beg  leave  to  say  that  I  do  not 
suppose  any  one  will  make  an  objection 
here  that  is  not  worthy  of  notice.  There- 
fore I  propose  to  notice  that  objection. 
The  judges,  heretofore,  have  not  been  re- 
moved from  the  reach  of  political  prejudi- 
ces, or  from  the  possibility  of  being  candi- 
dates for  one  oral!  of  your  political  offices. 
Some  of  them  have  moved  about  on  your 
circuits  at  the  time  that  they  were  standing 
candidates  for  office.  Is  it  not  from  this 
fact  that  all  the  evils  to  v^^hich  the  gentle- 
man adverted  have  had  their  ©rigin?  If 
so,  is  not  that  a  fact  which  ought  to  have 
its  weight  in  our  decision  of  this  question? 
And  does  not  the  fact  of  the  judges  being 
candidates  for  office,  explain  the  cause  of 
all  those  deleterious  influences  which  have 
heretofore  been  thrown  around  the  courts. 
I  think  it  does. 

Such  a  state  of  things  has  heretofore  ex- 
isted, as  the  gentleman  from  Oakland  [Mr. 
Hanscom]  pointed  out;  and  as  many  men, 
undoubtedly,  believe  with  him,  is  it  not 
the  duty  of  this  body  to  remove  as  far  as 
possible  our  judicial  functionaries  for  all 
future  time  to  come,  from  the  influences  of 
those  prejudices?  I  think  it  is;  and  the 
people  have  said  so,  for  they  have  adopted 
the  amendment  to  the  constitution  which 
prevents  judges  from  being  candidates  for 
office.  Then  how  are  we  to  protect  those 
tribunals  against  political  prejudices?  So 
long  as  you  have  an  independent  court,  will 
not  the  circuit  judge  be  a  candidate  for  the 
office  of  a  Supreme  Court  judge?  He  will. 
The  question  cannot  be  answered  in  the 
negative.  The  circuit  judges  will  be,  and 
every  man  knows  it.  Would  we  not  have 
men  treading  closely  on  the  heels  of  your 
circuit  judges,  promising  to  secure  for 
them,  at  the  end  of  their  term,  a  seat  on 
the  supreme  bench?  And  on  the  other 
hand,  would  we  not  find  men  striving  to 
weaken  the  strength  of  your  most  conspi- 
cuous circuit  judges — ^telling  the  people 
that  their  decisions  are  not  what  they 
should  be,  and  would  not  stand  the  test  of 


judicial  scrutiny?  Why  should  we  sub- 
ject the  judicial  system  of  the  State  to 
such  objections  as  this,  after  the  people 
have  warned  us  against  them? 

There  is  another  thing  which  I  desire  to 
press  upon  the  attention  of  the  Convention; 
and  that  is  this:  the  necessity  of  having 
your  Circuit  Court — which  is  of  more 
importance  to  the  people  than  all  other 
courts— the  necessity,  I  sny,  oi  having  it 
a  court  of  a  higher  character  than  any 
other,  so  far  as  you  can  practically  make 
it  so;  and  that  cannot  be  accomplished  in 
any  other  way  than  by  having  gentle- 
men upon  your  circuit  bench  who  would 
finally  decide  questions  of  law  in  the  Su- 
preme Court.  I  wish  the  committee  to  un- 
derstand me  as  being  in  favor  of  the  cir- 
cuit system.  I  ofier  this  amendment  for 
the  reason  already  given.  The  election  of 
the  circuit  judges  is  not  mentioned  in  that 
amendment,  but  it  is  provided  in  the  arti- 
cle now  under  consideration;  therefore,  it 
was  not  necessary  to  mention  it  here; 

The  question  on  the,  adoption  of  the 
amendment  [Mr.  Britain's]  was  put  and 
lost. 

Mr.  BRITAIN  moved  to  amend  the  sub- 
stitute [Mr.  McClelland's]  in  the  follow- 
ing manner:  to  strike  out  the  word  **sepa- 
rate"  wherever  it  occurs;  also  to  strike 
out  all  after  the  word  ^'decision,"  in  the 
fifth  line,  to  and  including  the  word  *'State," 
in  the  1 1th  line,  and  insert,  *'The  Legis- 
lature may  provide  by  law  for  the  organi- 
zation of  a  Supreme  Court,  with  the  ju- 
risdiction and  powers  prescribed  in  this 
constitution,  to  consist  of  four  judges,  two 
of  whom  shall  be  elected  by  the  qualified 
electors  of  the  State,  and  two  of  whom 
shall  be  circuit  judges,  and  taken  from  the 
respective  judicial  circuits  for  the  time  be- 
ing, in  such  manner  as  they  may  deem  ex- 
pedient.'* 

Gentlemen  will  perceive  (.said  Mr.  B.) 
that  there  is  the  same  reason  for  this 
amendment  that  there  was  for  the  other; 
the  only  difference  is  that  two  will  be  elect- 
ed, and  two  taken  from  the  circuit  bench. 
I  will  only  express  my  surprise  that  the 
former  amendment,  which  sought  to  pro- 
tect the  friends  of  the  circuit  system, 
should  not  have  received  their  support. 
The  committee  is  simply  in  this  position: 
they  oppose  the  independent  system,  yet 
are  going  to   put  into  this  constitution  a 
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principle  which  may  raise  up  this  entire 
system,  if  the  Legislature  so  determine. 
According  to  the  substitute,  the  Legislature 
would  have  no  option,  if  a  change  in  the 
judicial  system  were  demanded,  but  to  go 
mto  the  independent  plan.  They  would 
give  up  the  entire  circuit  system.  I  did 
suppose  that  we  would  provide  that  what- 
ever modification  might  be  hereafter  made, 
as  much  of  the  circuit  system  as  practica- 
ble would  be  retained.  The  friends  of  the 
circuit  system  should  examine  this  matter 
closely. 

Mr.  K  PIERCE—The  gentleman  is 
surprised  that  I  did  not  vote  for  his  amend- 
ment. I  am  not  willing  that  the  system  we 
establish  shall  be  changed.  If  the  major- 
ity of  the  committee  choose  to  establish 
the  independent  system,  I  will  go  with 
them.  I  am  in  fiivor  of  the  circuit  system, 
however.  I  did  not  wish  to  vote  for  the 
gentleman's  amendment,  because  it  would 
defeat  the  circuit  plan. 

Mr.  BRITAIN— I  thought  so;  the  gen- 
tleman did  not  understand  me.  In  expla- 
nation, I  will  inform  the  gentleman  that  I 
did  not  propose  to  change  the  system  that 
the  committee  is  adopting — not  at  all.  I 
go  for  it.  But  I  wish  to  put  something  in 
the  constitution  that  will  preserve  a  part 
of  the  circuit  system,  no  matter  what 
change  the  Legislature  might  hereafter 
make. 

The  question  upon  adopting  Mr.  Brit- 
ain's amendment  was  then  put  and  lost. 

Mr.  MORRISON  moved  to  strike  out 
of  the  substitute,  (Mr.  McClelland's,)  the 
words  "for  the  term  of  six  years  and  there- 
after." 

In  making  that  proposition,  (said  Mr. 
M.,)  I  do  so  in  order  that  it  may  be  left 
to  the  Legislature  to  act  as  they  may  see 
fit  in  regard  to  the  establishment  of  the 
independent  court,  or  the  continuing  of  the 
circuit  system.  I  do  not  think  there  has 
been  a  strong  manifestation  of  sentiment 
against  the  establishment  of  an  independ- 
ent system,  by  any  means.  The  vote  this 
morning  was  very  close.  It  must  make  it 
very  evident  that  the  people  have  thought 
of  the  matter,  and  that  the  old  system  of 
the  circuit  judges  doing  the  Supreme 
Court  business,  does  not  meet  with  the  uni- 
versal approbation  of  the  people  ol  this 
State.  If  it  be,  may  we  not  anticipate  that 
the  people  will  be  desirous  of  a  change— 


if  they  be,  as  they  certainly  will,  why  not 
leave  it  in  their  power  to  perfect  that 
change?  By  providing  that  the  circuit 
judges  shall  be  the  Supreme  Court  judges 
for  six  years,  we  prevent  them  from  acting: 
differently — that  is,  adopting  the  other 
system—unless  they  had  an  alteration  in 
the  constitution,  which  is  not  likely  to  take 
place  in  that  period.  It  is,  in  fact,  forcing 
a  thing  upon  the  people,  which  we  say  they 
shall  have  whether  they  want  it  or  not. 

Gentlemen  said  they  did  not  wish  to 
leave  this  open  to  the  Legislature.  Why 
not?  I  believe  any  future  Legislatare  we 
may  have  will  be  as  competent,  and  as  wil- 
ling to  carry  out  the  wishes  of  the  people  as 
this  Convention.  No  one,  I  presume,  will 
attempt  to  say  that  the  Legislature  would 
not  act  in  conformity  with  the  opinions  of 
their  constituents.  For  my  part  I  cannot 
by  any  possibility  see  why  we  should  not 
leave  the  people  to  say  what  sort  of  a  court 
they  want.  These  are  the  reasons  why  I 
offer  this  amendment. 

The  amendment  was  disagreed  to. 

The  question  then  recurring  upon  Mr. 
Hanscom's  substitute,  the  same  was  put 
and  lost. 

The  question  then  turned  upon  the  sub- 
stitute  presented  by  the  gentleman  from 
Monroe,  |  Mr.  McClelland.] 

Mr.  ROBERTSON  moved  to  amend  the 
subsitute  by  striking  out  the  words  *'for 
the  term  of  six  years,  and  thereafter  until 
the  Legislature  shall  otherwise   provide." 

It  is  claimed  here  (said  Mr.  R.)  that  the 
Convention  has  decided  in  favor  of  the 
Circuit  Courts;  and  it  has  been  claimed 
also  that  the  reasons  which  have  been  ad= 
duced  in  favor  of  that  system,  are  unan- 
swerable. I  shall  not  trouble  the  commit- 
tee on  this  subject,  at  all.  I  do  not  desire  to 
give  any  particular  reasons  why  we  should 
have  an  independent  court;  there  have 
been  plenty  given  here.  I  believe  a  ma- 
jority of  the  people  are  in  favor  of  it;  but 
the  committee  has  expressed  an  opinion 
contrary  to  what  I  supposed  it  would  be. 
But  I  do  say  now,  that  there  may  not  be 
any  further  delay  about  this  matter,  let 
them  substitute  the  old  system,  which  thd 
people  have  condemned  in  all  its  naked  de- 
formities. Let  them  say  we  shall  have  the 
old  Circuit  Court  system,  and  not  betray 
the  people  with  a  kiss.  Let  gentlemen 
come  out  boldly  for  the  system  which  has 


been  repudiated  by  tlie  people,  so  that  the 
people  m^.j  know  wliat  they  are  voting 
?or» 

The  proposition  of  the  gentleman  from 

Monroe,  [Mr.  McClelland, J  was  that  for 
SIX  years  you  shall  endure  all  the  evils  of 
this  system;  and  then  the  Legislature 
shall  go  to  work  and  give  you  a  Supreme 
CourL  That  proposition  has  had  its  effect; 
It  has  brought  over  to  his  side  some  men 
who  were  opposed  to  the  old  circuit  sys- 
tem. I  propose  to  go  further,  and  give 
the  gentleman  what  he  wants,  if  the  rea- 
sons in  favor  of  the  Circuit  Court  system 
are  unanswerpJole,  and  entirely  conclusive. 
I  propose  then  that  the  people  shall  pass 
upon  that  simple  proposition,  not  mixed  up 
with  any  other  whatever.  I  need  not  give 
any  reasons  to  show  that  the  plan  is  pre- 
ferable to  the  plan  adopted  by  the  commit- 
tee; but  I  will  say  this,  that  the  County 
Courts  Y/ere  established  because  of  the 
crying  evils  growing  out  of  the  system 
which  you  now  propose  to  erect.  I  hope 
then  that  the  amendment  will  be  adopted. 
I  think  the  people  would  be  better  satisfied 
with  what  I  propose. 

The  amendment  was  not  adopted. 

Mr.  B.A  G'8-  moved  to  insert  after  '*  deci- 
sion/' the  words  '*  and  they  shall  cast  lots 
as  to  whom  shall  set  in  banc  in  the  Su- 
preme Court  for  each  and  every  year," 

The  committee  refused  to  so  amend. 

The  question  being  upon  the  adoption  of 
Mr.  McGlelland's  substitute, 

Mr.  BRITAIN  called  for  a  division  of 
the  question;  and  the  first  part  of  the  sub- 
stitute was  adopted. 

Mr.  KINGSLEY  observed  that  the  first 
part  of  the  substitute  said  "  for  six  years/' 
^.nd  the  last  part,  **  whenever  the  Legisla- 
ture shall  deem  it  expedient,''  He  w^anted 
to  know  the  meaning  of  this. 

^Mr.  CHURCH  remarked  that. he  had 
his  idea  about  it,  and  he  supposed  tho  gen- 
tleman had  his  too. 

Mt,  KINGSLEY  then  moTed  to  amend 
the  second  branch  of  the  substitute,  by  in- 
serting after  the  word  "expedient,"  the 
words  '^for  the  term  of  six  years," 

The  motion  v/as  agreed  to. 

The  question  then  recurred  upon  the 
adoption  of  the  second  branch  of  the  sub- 
stitute. The  same  was  put,  after  some 
slight  discussion,  and  adopted. 

On  motion  of  Mr.  McCLELLAKD,  the 
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committee  rose^  reported  the  articl®  with 
an  smendment,  in  which  the  conciirreno# 
of  the  Convention  v/as  ashed. 

On  motion  of  Mr.  MoCLELLAND  the 
article  v»dth  the  amendment  was  referred  to 
the  committee  on  the  judicial  department. 

The  article  entitled  ''  Elections/'  com= 
ing  up  on  iis  passage. 

On  motion  of  MrTHANSGOM,  the  Bmm 
was  laid  upon  the  table. 

The  article  entitled  *'  Corporatioiii  ^' 
was  read  a  third  time;  when 

Mr.  McLEOD  moved  to  recommit  it  to 
the  committee  on  banking  and  other  cor» 
porations  except  municipal,  with  instruo- 
tions  to  strike  therefrom  the  first  clause  of 
section  11,  as  follows:  *'From  and  after 
the  year  1880,  the  Legislature  shall  have 
the  power  to  alter  or  repeal  the  charters  of 
all  corporations  whose  charters  shall  not 
have  expired  previous  to  that  time,'* 

Mr.  WHITE  moved  to  strike  out  the  en- 
tire article,  and  insert  in  lieu  thereof  as 
follows: 

**Sec.  1.  Corporotions  maybe  foiixaed 
under  general  laws;  but  shall  not  be  crea- 
ted by  special  act,  except  for  municipal  pur« 
poses.  All  general  laws,  and  special  acts 
passed  pursuant  to  this  section,  maybe  ah 
tered  from  time  to  time,  or  repealed. 

"Sec.  2.  The  term  *  corporations,' as 
used  in  this  article,  shall  be  construed  to 
include  all  associations  and  joint  stock  com- 
panies having  any  of  the  powers  or  privi- 
leges of  corporations,  not  possessed  by  in- 
dividuals or  partnerships.  And  all  corpo- 
rations shall  have  the  right  to  sue,  and 
shall  be  subject  to  be  sued  in  all  courts,  in 
like  cases  as  natural  peisons. 

"Sec.  3.  The  Legislature  shall  have  rko 
power  to  pass  any  act  granting  any  special 
charter  for  banking  purposes;  but  corpo» 
rations  or  associations  may  be  formed  for 
such  purposes,  under  general  laws,  by  a 
vote  of  two-thirds  of  all  the  members  ele^^t- 
ed  to  both  branches  thereof. 

"  Sec,  4,  The  Legislature  shall  not  pass 
any  law  sanctioning  in  any  manner,  direct- 
ly  or  indirectly,  the  suspension  of  specie 
payments  by  any  person,  association  or 
corporation  issuing  bank  notes  of  any  de- 
scription. 

"  Sec,  6.  The  Legislature  shall  provide 
by  law  for  the  registry  of  all  bills  or  notes 
issued  or  put  in  circulation  as  money,  and 
shall  require  ample  security  for  the  rederup- 
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ion  of  the  same  in  specie;  such  security 
to  be  in  stocks,  (bonds  or  evidence  of  debt 
issued  by  the  United  States  or  of  individu- 
al States,  or  both,)  which  shall  be  deposit- 
ed l^ith  the  State  Treasurer,  and  be  at  least, 
'ivhen  offered,  equal  in.  value  to  the  amount 
of  bills  or  notes  registered  and  issued  for 
circulation. 

"Sec.  6.  The  stockholders  in  every  cor- 
poration and,  joint  stock  association  for 
banking  purposes,  issuing  bank  notes  or 
any  kind  of  paper  credits  to  circulate  as 
money,  shall  be  individually  responsible  to 
the  amount  of  their  respective  share  or 
shai'es  of  stock  in  any  such  corporation  or 
association,  for  all  its  issues,  debts  and  lia- 
bilities. 

**Sec.  7.  All  corporations  and  joint  stock 
associations  created  by  the  legislature,  un- 
der and  by  virtue  of  this  article,  shall  pay 
to  the  State  Treasurer  for  the  use  of  the 
State,  at  least  one  per  centum  per  annum 
on  the  capital  stock  pain  in,  as  a  tax;  and 
BO  other  tax  shall  be  assessed  or  collected 
against  themo 

**Sec.  8.  In  case  of  the  insolvency  of  any 
bank  or  banking  association,  the  bill-hold- 
ers thereof  shall  be  entitled  to  preference  in 
payment,  over  all  other  creditors  of  said 
Dank  or  association.'' 

But  the  motion  to  so  amend  was  lost  as 
follows: 

.  Yeas— Messrs.  Burns,  Carr,  Chandler, 
Comstock,  Daniels,  Fralick,  Gale,  Green, 
Harvey,  Lovell,  ¥/hite,  YV^illiams— 12, 

Kays— -Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Bagg,  Barnard,  H.  Bar- 
tow, Beardsley,  Britain,  Bush,  Choate, 
Church,  Conner,  Cook,  Cornell,  Crouse, 
-Bimond,  Eastman,  Gardiner,  Gibson,Hans- 
com,  Hascall,  Kingsley,  Leach,  Mason,' 
McClelland,  McLeod,  Moore,  Morrison, 
•Mosher,  Mowry,  E'ewberry,  Orr,  J.  D 
Pierce,  N.  Pierce,  Robertson,  Rix  Robin- 
•son,  Skinner,  Soule,  Storey,  Sturgis,  Town, 
Warden,  Webster,  President — 45. 

^  Mr.  CHURCPI  moved  to  amend  by  ad- 
ding further  instructions,  as  follows:  And 
to  amend  section  three  by  striking  out  in 
lines  2  and  3,  the  vfords  *'  all  its  debts,''  and 
insert  /'said  bank  notes  or  paper  credits  so 
eirculated  as  money;"  and  to  strike  out  in 
line  4,  the  words  *'  for  one  year  there- 
after." 

Mr.  C.  said:  My  object  is  to  have  this 
section  so  amended  that  the  officers  and 


stockholders  of  every  eorpofation  or  assc?-' 
elation  for  banking  purposes,  issuing  bank 
notes  or  paper  credits  that  circulate  a© 
money,  shall  be  individually  liable  for 
these  notes  so  circulated,  and  not  individu- 
ally liable  for  every  kind  of  indebtedness 
that  may  possibly  arise  against  that  institu- 
tion in  favor  of  depositors  or  other  persons 
who  may  deal  confidentially  with  the  cor- 
poration, 

I  think  that  the  people  who  are  obliged 
to  take  the  paper  credits  of  the  institutions 
in  the  course  of  their  every  day  dealings^ 
and  unacQuainted  as  they  are  with  the 
stockholders  and  officers  of  the  bank,, 
ought  to  be  protected  first.  I  am  willing 
to  extend  the  individual  responsibility  to 
that  estent.  But,  if  a  person  go  to  the  es- 
tablishment and  make  an  arrangement 
with  them,  let  him  take  the  consequences 
of  such  an  arrangement  made  by  him  with 
them  voluntarily.  The  section  as  it  stands 
would  have  the  effect,  I  think,  though  it  is 
no  great  object  to  me,  of  driving  small 
capitalists  out  of  the  business.  The  last; 
requisition  of  the  section,  that  is,  **forone 
year  thereafter,"  is  entirely  unjust.  I  hope 
what  I  have  suggested  v/ill  be  added  to 
the  instructions. 

Mr.  COOK — I  hope  the  aiBendmest 
will  not  be  adopted.  The  intention  of  the 
committee  was,  that  banks  should  be  pla- 
ced upon  the  same  footing  as  private  indi- 
viduals, so  far  as  regards  their  liabilityo 
They  could  see  no  reason  why  associated 
companies  should  be  exempted  from  the 
same  rule  which  applies  to  private  per- 
sons.  The  gentleman  from  Kent  [Mr. 
Churgh]  says  this  indebtedness  is  volun- 
tary. Why,  sir,  indebtedness  with  indivi- 
viduals  is  voluntary,  and  all  our  business 
intercourse  is  voluntary,  and  not  compulso- 
ry. We  then  apply  this  rule  of  individual 
liability  to' individuals  and  to  partnerships^ 
If  I  associate  in  business  with  that  gentle- 
man, I  am  liable  for  his  acts— he  is  my 
agent.  So  it  should  be  with  banks.  If 
persons  associate  together  for  banking  pur- 
poses, and  appoint  an  agent  to  do  their  bu- 
siness, ¥/hy  should  they  not  be  liable  for 
the  acts  of  that  agent?  If  I  go  to  a  bank- 
ing institution  and  bviy  a  draft  on  Xhe  city 
of  New  York,  and  pay  them  a  premium 
for  it,  why  should  not  the  stockholders  of 
that  institution  be  liable  for  the  payment 
of  that  draft?  It  seems  to  me  they  should^ 
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*S'!id  if  there  should  hzbxiY  exeraptienfjotp 
the  Pile,  it  ought  to  be  m  %^  o^   c.  i^Qfvl- 
duals,  aod  not  the  banJ^e^s,  J  i^d  v'^y?  ^^^"^ 
By  reason  of  the  p  i*  ileges  \i"^  icb  t'le    eo- 
pie  give  tliem  fo  '  I  £)>  f    ^j    ^l  t  j  -3        ^    i 
aay  individaal  the  .i_^'  ^  f.^  ccj   ie        c     . 
talj  and  then  loai  <t(..    ^  ^^  ^    ^    ^^    / 
but  tlie  banks  h;t  J  1.  o.   o 

Yilege    of  ioani  [;    u/      ^  ^   ^c '     ^^    '  .^ 
■amount  of  fifteen  d  ^    ce  ^  b,  .  0  "u .  1 0  ^ 

als  that  right?        ^e  ^  c  ;  1 1  ^  -     ^1 

Then  why  except  ba  il  ^   ^iC^aiie   '  cJ  h  r 
of  iadividuals?     ;^3lt   t."t  t^e    h^  ^  '    3 
right  to  make  n.c  e  c^  V  ^  '   c.^ita.  .  r 
any  one  elseo 

The  gentlera?.i  1  "g  ?*hci3d  i^  f  -^o 
tors;  he  would  ]  ,^\  3  [^^e  ]  r*  j"*  3  ^  ^  c  ^ 
€d  of  all  liabiUty  1^  tl  r^  ^V  ,  '  r  ^.  ..] 
differ  with  the  ge  t  3i.ir  "^ 
money  into  the  brih,  s/'iica 
it,  and  pays  the  1    to  1  '^  3  ..  so-.' 

so  contracted  is  ope  ^i  he  10  — 3'^3  r  30 
business  men  til e  ^o^j'  ?c  ^J  '^  c^^  0 
created;  yet  the  oerdc  >  ?  ->  p  G^c-e3  0  e  - 
€mpt  the  stocknok'e  s  cf  t  3  *"  '  '  c^ 
from  s.ny  liabiJ'tj  to  tl  3  de!  os  to  j  t 
seems  to  me  to  b3  e  ^^i  t^y  n  0  ^  ^  ^vC  Jcl 
hold  them  respojTS]bl3,  jhot  tbe  ca  ^^  r^ 
would  any  other  Ird^''  dbp'  j«  I  c^  -^  ^ov.e  ^^o 
reason  why  they  Liotld  be  e  ^.31  l  d  f  e  n 
that  respoiisibihiyo 

ils  regards  the  hisi  a.'^c  -sd  <^3  "^  ,  l  .  .,n  r 
It  is   of    some   hupo  tance    fo'  j^  h     c'l 
known   with   whot    faci  t^ — -'^^cl-?    o^ly 
make  them  Hable   t^r  f  e    e^°  33   i^^y  a. 3 
stockholders-— the/  coLild  g  s^^ogo  o    l  i    .' 
stock.     If  yousL.tLe  oit  tie  oio  i  e,  ^  ''^ 
one  year  thereafLO.^''  cl-^c  Ji^u^c.s  ^c.^  ^  c  . 
pose  of  tbeir  stock,  d>.d  ci  c^c  ^^  ^  ^id  jH  j 
responsibihty.     Ic  is  ^'■cd  kx^o^n  to  e  ^e.y  | 
gentleman,  and  to  i^e  peo^'e  ol  ^i  l  Pjl  .c. 
how  easy  it  is  for  oaxue^  lo  [^ol  a  oa  ik  aii 
take  the  insides   o.  u  of  .h,  c    d  tacii  leL 
falL     That  has  Lcen  the  e^oe    eice  ci  c" 
people    of  Wisco    ^  ^  ii    Lc^i'i^j^    j^   ll 
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tence,  or  rather  whe^i  they  1  ''C  l  id  t  e/ 
can  make  more  by  taking  tke  ii^oi'^^y  ntid 
putting  it  in  ci"'cu'ad.jii,  gi^^ijf*  .^"cif  o\va 
notes  on  the  banir,  aid  t  dviLi^>  f'o  1  u  ai 
bank  all  of  its  cao  cal,  thai  Ctioi  d  b( 
vertible  for  the  ledexjpLion  of  .t^  ^w^z 
they  do  take  it  all  out,  and  the  hi  si  v,  e  near 
is,  that  the  bank  has  failed.  The  creditors 
look  into  the  raults  for  the  ayailable  pro- 
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the  same,  and  approved  by  a  majority  of 
all  the  votes  cast  at  sucli  election  for  or 
against  sucli  law.  There  shall  not  be  more 
than  one  act  of  incorporation,  extension  or 
renewal  of  any  association  with  barAdng 
powers  passed  during  any  one  session  of 
the  legislature ;"  and  said:  Mr.  President: 
as  I  was  absent  when  this  article  was  under 
consideration  in  the  committee  of  the 
whole,  and  also  during  its  consideration  in 
Convention,  until  it  was  ordered  to  a  third 
reading,  I  am  not  aware  what  argu- 
ments were  presented  in  favor  of  the  pro- 
visions of  the  first  and  second  sections,  nor 
against  them,  if  any;  nor  a'm  I  aware  of 
the  feeling  of  the  Convention  in  regard  to 
those  provisions. 

The  first  section  of  the  article  provides 
that  the  legislature  shall  pass  no  act  of  in- 
corporation, only  by  general  laws,  (except 
for  municipal  purposes;)  and  the  second 
section,  as  it  now  stands  in  the  article, 
specifies  the  manner  in  which  laws  may  be 
passed,  hy  which  corporations  with  bank- 
ing powers  may  be  formed.  It  is  evident 
that  the  provisions  of  those  two  sections 
require  that  such  corporations  shall  be 
formed  only  hj  general  laws;  consequent- 
ly, if  we  are  to  have  any  banks  in  future. 
those  banks  will  have  to  be  formed  under 
the  provisions  of  a  general  banking  law. 

I  would  ask  if  gentlemen  of  this  Con- 
vention believe  that  the  interest  of  the 
State  requires  at  this  time  the  enactment 
of  such  a  law?  Whatever  may  be  the 
opinion  of  others,  my  opinion  is,  that  it 
does  not;  but,  on  the  contrary,  it  is  my 
opinion,  that  a  general  banking  law  (im- 
material how  \Yel]  it  may  be  guarded) 
w^ould  be  detrimental  to  the  interests  of  the 
State,  both  financially  and  morally.  Michi- 
gan has  had  one  general  banking  law,  and 
what  was  the  result  of  its  operations?  It 
is  unnecessary  for  me  to  state  in  detail  that 
result,  for  every  member  of  this  Conven- 
tion is  familiar  with  it ;  but  suffice  to  say 
that  bankruptcy  and  ruin,  almost  univer- 
gally  throughout  the  State,  followed  in  its 
train.  And  are  v/e  again  to  pass  through 
the  scenes  of  1837  and  1838?  Are  we  to 
have  a  bank  at  every  village  throughout 
the  State,  for  the  purpose  of  manufactu- 
ring and  putting  in  circulation  paper,  as 
money,  as  fast  as  they  please? 

It  may  he  said  that  it  will  he  in  the 
power  of  the  people  to  reject  the  law.  That 


is  true,  and  that  I  consider  as  their  onl  j 
safeguard.  But,  sir,  I  fear  that  they  will 
not  do  so,  for  by  the  provisions  of  this  ar- 
ticle of  the  constitudoD,  they  v/ill  have  but 
one  alternative,  and  that  is  to  say  that 
they  v/ill  have  no  more  banks  at  all,  or  to 
take  the  Vi^hole  dose;  and  after  the  dose  is 
once  taken,  they  will  be  under  the  necessi- 
ty of  quietly  submitting  to  the  consequen- 
ces. 

There  will  be  men  enough  of  influenc© 
in  every  village,  v/hose  interest  it  is,  or 
who  may  fancy  that  it  will  be  for  their  in- 
tercst,  to  have  the  law  ratified  by  the  peo- 
ple; and  that  influence  YnW  be  exerted. 
The  plea  will  be  urged  that  we  must  have 
m.ore  banks;  that  the  business  of  the  coun» 
try  demands  it;  that  the  law  and  the  con- 
stitution guards  the  bill-holders  against 
loss,  and  that  State  stocks  are  to  be  pledged 
for  the  redemption  of  their  bills;  and  eve- 
ry other  argument,  however  fallacious^ 
will  be  used  to  accomplish  its  sanction. 

As  to  stock  securities,  I  do  not  wish  t© 
be  understood  that  I  am  opposed  to  that 
provision,  for  I  consider  that  it  v/ill  enabk 
the  bill-holder  to  realize  a  part  at  least  of 
the  amount  which  he  might  otherwise  lose 
in  case  the  bank  should  fail;  but  I  will  saj 
that  under  a  general  law,  it  will  be  impos» 
sible  to  guard  the  people  entirely  against 
loss  by  such  securities. 

Other  States  have  adopted  similar  pro- 
visions, and  in  the  State  of  New  York 
several  b?mks  have  failed  that  were  formed 
under  the  provisions  of  their  general  bank- 
ing law,  requiring  security  for  theredemp= 
tion  of  their  bills;  and,  as  I  am  informedj, 
in  every  instance  the  people  have  sustained 
a  loss.  It  may  be  contended  that,  as  a 
general  rule,  the  system  in  the  State  of 
New  York  has  operated  to  the  satisfaction 
of  the  people;  this,  perhaps,  is  so,  but  it  is 
folly  for  us  to  compare  Michigan  with 
New  York.  A  system  that  would  aid  the 
latter,  financially,  might  ruin  the  other. 
New  York  contains  a  population  seven 
times  as  numerous  as  Michigan,  and  has 
the  largest  commercial  city  on  the  conti- 
nent; being  the  medium  through  which  is 
transacted  almost  the  entire  commercial 
and  mercantile  business  of  the  North-west- 
ern States.  I  say,  therefore,  that  we  can 
hot  with  propriety  take  the  State  of  New 
York  as  an  example;  for,  considering  th€ 
gi'eat  disparity  between  the  two,  the  es* 
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ceptions  to  the  general  rule  there,  it  may 
be  feared,  and  I  believe,  will  prove  to  be 
the  general  result  in  this  State. 

Some  three  years  since,  the  Legislature 
of  the  State  of  Ohio  passed  a  general  bank- 
ing law,  in  consequence  of  which,  a  bank 
was  started  in  almost  every  village  in  the 
State.  I  would  ask  if  the  people  of  Ohio 
are  satisfied  with  the  result?  It  is  evident, 
sir,  that  they  are  not.  By  examining  the 
proceedings  of  the  Convention  for  the  re- 
vision of  the  constitution  of  that  State,  you 
will  find  that  the  conamitte  on  corporations, 
feeling  that  the  people  demanded  at  their 
hands  something  which  would  in  future  be 
a  safeguard  against  such  institutions,  have 
reported  an  article  on  that  subject,  which 
I  will  in  part  read: 

**  The  General  Assembly  shall  not  have 
power  to  create  any  bank  or  banking  in- 
stitution whatever:  or  authorize  the  ma- 
king, emission,  or  putting  in  circulation  any 
bill  of  credit,  ticket,  certificate,  promissory 
note,  or  other  paper  medium,  intended  to 
circulate  as  naoney,  for  currency. 

'*  The  General  Assembly  shall  prohibit 
by  law  any  person  or  personal  association, 
company  or  corporation,  now  in  existence, 
from  exercising  the  privilege  of  banking,  or 
creating,  emitting,  or  putting  in  circulation 
any  bank  notes  or  any  paper  of  any  de- 
scription whatever,  to  circulate  as  money 
or  currency." 

Such,  sir,  (said  Mr.  M.,)  has  been  the 
result  of  the  general  banking  lav/  of  Ohio, 
with  a  population  several  times  as  large  as 
Michigan,  and  a  State  requiring  greater  fi- 
nancial facilities  in  proportion  to  its  popu- 
lation. 

The  amendment  which  I  have  proposed 
provides  that  but  one  bank  shall  be  incor- 
porated during  any  one  session  of  the  Le- 
gislature; and  that  befor©  such  act  of  in- 
corporation shall  take  effect,  it  shall  be 
submitted  to  the  people  of  the  State  for 
their  approval  By  adopting  a  provision 
of  this  nature,  the  people  will  have  the 
full  control  of  every  such  corporation,  as 
far  as  regards  their  creation;  and  when  the 
public  interest  requires  additional  banking 
facilities,  such  act  of  incorporation  would 
be  approved  by  them;  and  when  the  pub- 
lic interest  did  not  require  any  more  insti- 
tutions of  that  nature,  they  would  certain- 
ly?' reject  the  law,  or  at  least  would  be  more 
likely  to  do  so,  than  they  would  with  the 
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alternative  required  in  the  article  as  it  now 
stands. 

¥/hat  would  you  think  of  a  physiciaiij, 
who  being  called  upon  by  an  individual  for 
medicine  to  relieve  him.  from  some  disease 
which  affected  him,  and  the  physician,  af- 
ter having  the  subject  under  due  consider- 
ation, should  calculate  that  the  individual 
would  probably  be  troubled  about  so  often 
through  life  v/ith  the  same  complaint,  and 
within  thirty  years  w^ould  require  in  all  a 
given  quantity  of  medicine;  and  after  as- 
certaining that  quantity^  as  nearly  as  he 
could  guess  at  it,  should  say  to  the 
individual  that  he  had  come  to  the  conclu= 
sion  that  he  must  take  all  the  medicine  he 
might  possibly  require  for  the  next  thirty 
years,  at  one  dose,  and  deal  it  out  to  him 
accordingly,  peremptorily  requiring  the 
patient  to  take  the  whole  or  none?  I  think, 
sir,  that  you  would  say  that  he  was  a  phy- 
sician v/ho  ought  never  to  have  more  than 
one  patient  And,  sir,  this  is  the  manner 
in  which  this  article  as  it  now  stands  pro- 
poses that  the  people  of  the  State  of  Mi« 
chigan  are  to  be  financially  doctored.  They 
took  one  such  dose,  secured  by  real  estate, 
in  1837;  but  vomited  it  up  as  soon  as  pos- 
sible. And  now,  sir,  we  are  about  to  pro« 
pose  to  them  another  dose,  with  the  alter- 
native that  they  must  take  the  whole  dose 
or  none,  congratulating  ourselves  with  the 
idea  that  if  they  take  it,  the  fault  is  theirs 
and  not  ours.  I  must  say,  Mr.  President, 
that  I  am  opposed  to  any  such  principle; 
and  that  in  case  the  article  is  not  changed 
in  this  respect,  I  shall  feel  bound  to  vote 
against  it  on  its  passage. 

I  am  informed  that  the  gentleman  frosi 
Oakland  [Mr.  Hanscom]  designs  to  offer 
an  amendment,  by  which  the  Legislature 
is  to  be  prohibited  from  passing  any  act  of 
incorporation  for  banking  purposes;  and  in 
case  the  amendment  proposed  by  myself, 
or  something  similar,  is  not  adopted,  I 
shall  be  happy  to  record  my  vote  in  favor 
of  the  proposition,  which  I  understand  the 
gentleman  from  Oakland  proposes  to  offer. 

Mr.  BAGG— I  will  support  the  amend- 
ment; but  not  for  the  reasons  given  by  the 
gentleman.  I  view  the  matter  in  an  entire- 
ly different  light.  He  assumes  that  the 
body  politic,  or  the  financial  world  is  sick, 
and  he  wants  to  cure  it  with  an  antidote. 

Mr.  MORRISON  (in  his  seat,)-^I  did  nol 
assume  that  ground. 
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Mr.  BAGG— la  my  opinion  the  finan- 
cial world  is  well.  I  look  upon  all  banks 
as  nothing  more  or  less  than  a  '*  Pando- 
ra's box,"  to  make  the  people  sick.  I  say 
give  lis  but  one  '^  Pandora's  box"  at  a 
time,  so  that  we  may  be  able  to  battle  with 
and  overcome  the  disease  arising  from  it. 
Let  them  be,  as  the  Poet  says,  'Mike  An- 
gel's visits,  few  and  far  between;"  (laugh- 
ter;) or  I  might  say  like  Indians.  I  would 
not  dignify  them  with  the  name  of  ''An- 
gel's visits."  I  v/ill  therefore  vote  for  the 
proposition,  but  for  an  entirely  different 
consideration. 

The  question  was  then  taken  upon  adopt- 
ing the  amendment  presented  b}''  Mr.  Mor- 
iiisoN,  and  v/as  not  sustained. 

Mr.  MOORE  moved  to  adjourn;  but  the 
Convention  refused  to  adjourn. 

On  motion  of  Mr.  COOK,  the  article 
was  laid  upon  the  table. 

On  motion  of  Mr.  WOODMAN,  the  ar- 
ticle reported  by  the  committee  on  tlie 
punishment  of  crimes  was  made  the  spe- 
cial order  of  the  day  for  to-morrow. 

On  motion  of  Mr.  CORNELL,  the  Con- 
vention adjourned. 


Afternoon    Session, 

The  Convention  was  called  to  order  by 
the  President. 

On  motion  of  Mr.  COOK,  the  article  en- 
tilled  "Corporations"  was  taken  from  the 
table. 

Mr.  MASON  moved  a  call  of  the  Con- 
vention; and  the  same  being  ordered,  after 
calhng  the  roll,  the  absentees  appearino-, 
ail  further  proceedings  under  the  call  were 
dispensed  with. 

The  question  was  announced  as  being 
on  recommitting  the  article  with  instruc- 
tions. 

Mr.  McClelland  said— There  is  an 
amendment  to  the  last  clause  of  the  11th 
section,  which  I  would  suggest  to  the  gen- 
tleman who  is  chairman  of  the  committee 
to  whom  the  instructions  are  to  be  given. 
This  last  clause,  I  understand,  would  pro- 
hibit the  construction  of  rail  roads  in  the 
State;  for,  if  we  are  to  grant  a  charter  to 
a  rail  road  which  v/ill  not  run  longer  than 
thirty  years,  it  will  be  very  difficult  to  get 
the  stock  taken  up.  I  would  suggest  to  gen- 
tlemen who  have  any  thing  of  the  kind  in 


contemplation,  to  amend  this  article  so  as 
to  extend  the  term  of  charters  for  rail 
roads.  The  people  in  my  section  of  the 
State  are  not  much  interested  in  this  mat« 
ter.  I  move,  therefore,  to  add  to  the  in- 
struction, after  the  word  "created,"  the 
words  "except  for  the  construction  of  rail 
roads." 

Mr.  HANSCOM^ — You  can  move  to 
amend  the  original  section. 

Mr.  McClelland— Then  I  ask  the 
unanimous  consent  of  the  Convention  to  so 
amend, 

Mr.  CROUSS—Will  the  gentleman  add 
the  words  "canals  and  plank  roads?" 

Mr.  McCLELLAND~I  have  no  objec» 
tion  to  include  canals,  but  I  do  not  think 
that  any  more  are  going  to  be  made.  As 
to  the  plank  roads,  the  gentleman  wdll  see 
at  once  that  it  is  unnecessary  to  particu- 
larize them  here.  A  plank  road  will  lastp 
say  ten  years;  so  that  the  provision  allows 
them  to  construct  anevf  their  road  twice  af» 
ter  its  first  completion. 

The  section  (llth)  v/as  then  amended 
as  proposed,  by  general  consent. 

Mr.'HANSCOM  here  observed  that  the 
words  "rail  roads"  were  left  out  for  the 
very  purpose  of  bringing  such  companies 
within  the  scope  of  the  article. 

Mr.  J.  D.  PIERCE  said:  I  assume  the 
position  that  the  happiness  of  the  people^ 
the  greatest  good  of  the  vvhole,  is  the 
supreme  lav/.  Whatever  legislative  enact- 
ment contravenes  this  paramount  law,  the 
people  in  the  exercise  of  their  original  in- 
herent sovereignty  may  and  ought  to  annuL 
Vv'hen  a  charter  becomes  detrimental  to 
the  public  interest,  it  ceases  to  answer  the 
professed  end  of  its  creation,  and  may  and 
ought  to  be  repealed.  Those  advocating 
this  doctrine  have  been  sneered  at,  and  aa 
attempt  been  made  to  laugh  them  dov^n; 
but,  I  tell  you  gentlemen,  that  the  thing  is 
not  so  easily  done.  This  great  principle  is 
yet  to  be  vindicated,  is  yet  to  triumph  over 
all  the  powers  marshalled  by  wealth,  and 
will  be  sustained.  Those  vested  rights^ 
created  by  charters,  must  yield,  when 
they  come  in  conflict  with  the  supreme 
law— the  public  good.  The  people  in 
their  sovereignty  owe  it  to  themselves — = 
they  are  bound,  h^^  every  consideration  of 
justice  and  of  right,  to  remove  out  of  the 
way  every  institution  that  shall  be  found 
in  \i%  operations  and  results  inconsistent 


i^ith  the  great  end  of  tlieir  being— tiie 
highest  good  of  the  whole,  individually 
and  collectively. 

I  defy  any  man  successfully  to  contro= 
Tert  this  position.  Gentlemen  may  cite  as 
loany  judicial  decisions  as  they  please;  the 
position  remains  untoiiched,  nnharmed  and 
as  immoveable  as  die  eternal  hills.  I  too 
might  cite  the  authority ^  opinions,  reason= 
ings  and  arguments  of  some  of  the  noblest 
minds  and  loftiest  intellects  that  ever 
lived,  to  sustain  my  position.  But,  while 
I  yield  to  reason  and  argument,  I  regard 
not  the  opinions  of  men,  or  the  authority 
of  names,  as  binding  against  right. 

When  Fox  and  Burke  wielded  the  des- 
tinies of  the  British  Empire,  they  intro- 
duced into  Parliament  a  bill  to  repeal  the 
charter  of  the  East  India  Company,  The 
measure  was  sustained  by  speeches  une- 
qualled in  eloquence,  and  by  arguments 
and  reasons  never  yet  answered.  The  bill 
•was  defended  by-six  distiDguished  men, 
who  subsequently  became  chief  justices, 
and  by  Mansfield,  a  name  not  unknown  to 
fame.  They  based  the  right  of  repeal  up- 
on the  ground  that  the  further  existence  of 
the  charter  was  inconsistent  with  the  pub 
lie  good.  True,  they  were  defeated.  The 
money  power  triumphed.  The  company 
then  wielded  a  revenue  equal  to  that  of 
the  United  States  at  the  present  time. 
But  the  eloquence,  reasoning  and  argu- 
ments of  those  giants  in  intellect  remain 
and  ever  will  remain  a  proudmonument  to 
truth  and  right. 

I  know  it  is  claimed  that  Parliament  is 
omnipotent.  But  omnipotent  though  it  be, 
it  is  confessedly,  in  theory  at  least,  bound- 
ed by  the  principles  of  justice.  But  Par- 
liament has  no  power  which  is  not  origi- 
nal and  inherent  in  the  people  of  these 
States.  Whenever  a  charter  becomes,  from 
any  reason  whatever,  repugnant  to  the  pub- 
lic good,  the  eternal  principles  of  right  de- 
mand its  repeal;  and  the  people  in  their 
sovereign  capacity  fail  of  their  duty  if  they 
do  not  do  it.  But  I  have  a  better  and  no- 
bler example.  The'  fathers  of  Republican- 
Ism  in  this  country  asserted  the  right  to 
repeal  a  charter,  v/heneverthe  public  good 
required  it.  And  they  exercised  the  right; 
they  did  the  thing.  They  repealed  a  per- 
petual charter,  despite  the  cry  of  vested 
rights.  The  case  to  which  I  refer  is  this: 
In  1782  an  act  was   passed  creating  the 


Bank  of  North  America.  In  11 Q5,  no 
deeply  injurious  to  the  pubhc  interest  was 
the  bank  regarded  by  the  people  of  the 
State,  that  the  charter  was  repealed.  In 
the  course  of  the  debate^  Mr  Finley  re- 
marked: ''The  right  of  ihe  Legislature  is 
so  clearly  confessed  hj  gentlemen  of  le- 
gal knowledge,  it  is  so  essential  to  the  safe= 
ij  of  government,  that  it  would  be  an  in- 
sult to  the  good  sense  of  the  house  to  say 
anything  more  about  it."  Sir,  this  thing 
was  done  when  such  a  man  as  one  Benja= 
min  Franklin  was  Governor  of  the  Com.- 
monwealth  of  Pennsylvania. 

I  know  perfectly  well  what  will  be  said 
in  this  Convention.  An  attempt  will  bo 
made  to  break  the  force  of  the  example 
and  argument  by  referring  us  to  the  con- 
stitution  of  the  United  States,  subsequent- 
ly adopted,  and  that  much  perverted 
clause  in  it  will  be  quoted:  "  No  State  shall 
pass  any  law  im2oairing  ike  obligation  of 
contracUy'  just  as  though  a  law  granting 
privileges  to  a  company  was  a  contract,  in 
the  sense  of  the  constitution.  I  apprehend 
that  the  States,  when  they  adopted  the  con- 
stitution, never  dreamed  that  they  were 
signing  away  one  of  the  essential  elements 
of  their  sovereignty. 

For  more  than  twenty  years  after  the 
adopUon  of  the  constitution,  no  interpreta- 
tion  of  this  clause  was  given,  which  invol- 
ved the  rights  of  the  States.  In  1810,  in 
a  case  where  the  Si  ate  of  Georgia  had 
granted  lands  to  individuals,  and  had  re- 
voked the  grant,  the  Supreme  Court  ap° 
plied  the  prohibidon.  They  construed  the 
grant  of  land  to  be  a  contract,  and  the  re» 
voking  the  grant  impairing  the  obligation. 
And  in  1819  the  court  determined  that  a 
royal  charter  for  a  college  was  a  contract 
in  the  sense  of  the  constitution;  and  hence, 
the  State  of  N.  H.  could  not  legislate  in  re- 
gard to  it,  without  impairing  its  obhgatioUo 
These  decisions  have  produced  a  vast 
amount  of  mischief  and  litigation.  Many 
attempts  have  been  made  to  bring  other 
laws  within  the  indict,  but  v/ith  little  or  no 
success.  The  court  cannot  have  failed  to 
discover  the  fearful  results  to  which  they 
led,  and  those  decisions  will  be  abandoned. 
And  I  have  h^^xi  credibly  informed  that  of 
late  the  judges  have  taken  care  to  make 
it  knovm  that  none  of  their  determinations 
have  intimated  that  a  State  statute,  which 
divests  a  vested  right,  is  repugnant  tc)  the 


c<}nstitutiou  of  the  United  States.  There 
cannot  be  less  .  than  eight  thousand  cor- 
porations v/ithin  the  several  States.  If 
their  charters  are  to  be  regarded  as  con- 
tracts, then  they  are  absolutely  beyond  the 
reach  of  State  legislation.  A  fearful  con- 
sideration, truly!  The  circulatino;  medium, 
the  business,  the  capital  and  welfare  of  the 
country  mostly  in  the  hands  of  these  cor- 
porations, and  the  States  in  their  sovereign 
capacity  no  authority  over  them!  It  can- 
not be.  ■  They  never  intended  to  surren- 
der the  power  of  control.  To  take  it  from 
them  by  a  mere  legal  fiction,  through  the 
interpretation  of  a  doubtful  passage,  is,  to 
say  the  least,  a  usurpation  not  to  be  borne. 
If  the  federal  courts  may  thus  bind  the 
States,  they  are  but  mere  slaves;  the  essen- 
tial attributes  of  sovereignty  are  gone. 

But  I  have  not  yet  done.  In  1836, 
Oeorge  M.  Dallas  wrote  as  follows  :  "A 
convention  is  the  prescribed  machinery  of 
peaceful  revolution.  It  is  the  civilized 
substitute  for  intestine  war;  the  American 
mode  of  carrying  out  the  will  of  the  ma- 
jority; the  inalienable  and  indefeasible  right 
to  alter,  reform  or  abolish  their  govern- 
ment in  such  manner  as  they  shall  think 
proper.  When  ours  shall  assemble,  it  vvill 
possess  ^  •*  "^^  eyerj  attribute  of  absolute 
sovereignty,  except  such  as  may  have  been 
yielded  and  embodied  in  the  Constitution 
of  the  United  States.  \¥hat'  may  it  not 
do?  It  may  re-organize  our  entire  system 
of  social  existence,  proscribing  and  termi- 
nating what  is  deemed  injurious  and  estab- 
lishing v/hat  is  preferred.  *  ^^  '^  ^^  The 
only  effective  limits  to  its  authority  are  the 
broad  and  unchangeable  rules  of  justice 
and  of  truth.^' 

Tbig  gentleman,  after  the  promulgation 
of  these  sentiments,  the  people  of  this 
country  delighted  to .  h^onor,  and  they  ele- 
vated him  to  the  highest  station  in  their 
gift,  but  one — -they  made  him  Yice  Presi> 
of  these  United  States, 

There  is  but  one  other  mode  of  removing 
unbearable  evils,  and  that  is  the  European. 
Take  away  the  peaceful  mode  above  de- 
scribed,  and  the  people  have  no  remedy, 
no  alternative,  but  the  application  of  phys- 
ical force — insurrection,  with  all  the  inci- 
dents of  barricades,  storming  of  cities, 
carnage,  rapine  and  murder,  the  confused 
noise  of  the  warrior,  and  garments  rolled 
m  blood. 


I  cannot  but  respond  a  cordial  amen  to 
the  v/ish  of  the  gentleman  from  Hills- 
dale, that  the  time  may  come  when  we 
shall  have  republican  courts— courts  that 
will  decide  according  to  the  rio-ht  and  rea- 
son  of  things. 

In  case  of  investments,  provision  should 
be  made  to  secure  the  owners  their  rights 
of  property.  But  rights  of  property  and 
chartered  rights  are  very  different  things, 
ITo  one  wishes  to  despoil  them  of  their 
property,  nor  does  the  provision  imply  any 
such  thing.  I  arn  opposed  to  striking  out. 
The  provision  is  an  assertion  of  the  right 
of  the  State;  a  prmciple  which  cannot  be 
successfully  denied. 

A  division  of  the  question  being  had^ 
the  same  turned  upon  recommitting,  and 
was  taken  by  yeas  and  nays  as  follows: 

Yeas— -Messrs.  P,  R.  Adams,  Arzeno, 
H.  Bartow,  J.  Bartow,  Beardsley,  Butter- 
field,  Garr,  Chandler,  Ghoate,  Churchy 
Comstock,  Cornell,  Daniels,  Desnoyers^ 
Eastman,  Fralick,  Gale,  Green,  Hart,  Har- 
vey, Kingsley,  Lovell,  Mason,  McClelland^ 
McLeod,  Morrison,  Newberry,  Orr,  Pre- 
vost,  Roberts,  Robertson,  Rix  RobinsoBp 
Skinner,  Storey,  Sturgis,  Sullivan,  Web- 
ster, Y/hite,  Y/hipple,  Williams,  Woodman^ 
President — 42, 

Eays— Messrs.  W.  Adams,  Alvord,  An° 
deson,  Axford,  Bao:g,  Barnard,  Arnmon 
Brown,  Asahel  Brown,  Burns,  Conner, 
Cook,  Grouse,  Dimond,  Eaton,  Gardiner, 
Gibson,  Hanscom,  Mo  wry,  J.  D.  Pierce, 
N.  Pierce,  Soule,  Town,  Warden— 23. 

So  the  queston  was  sustained. 

The  question  then  recurred  upon  in- 
structing the  commitee, 

Mr.  CHURCH  moved  to  amend  the 
same  by  further  instructing^'  the  committee 
to  amend  section  3  by  striking  out  in  the 
second  and  third  lines,  the  words  "  all  its 
debts,"  and  inserting  in  lieu  thereof,  **said 
bank  notes  and  paper  credits  so  circulated 
as  moneyo'^  Also,  to  strike  out  in  last  line 
of  the  same  section,  the  words  "  and  for 
one  year  thereafter,'^ 

Mr.  CORNELL  inquired  the  object  of 
the  gentleman   in  making  this  proposition. 

Mr.  CHURCH— -The  object  was  stated 
at  the  time  I  proposed  these  instructions, 
which  I  afterwards  withdrew.  The  object 
is  briefly  this:  to  hold  the  stockholders  and 
officers  of  any  banking  institution  liable  for 
the  notes  or  any  other  form  of  paper  credits 
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sent  into  circulation  as  money,  by  them, 
and  which  the  community  have  to  take  as 
money.  But  I  would  exclude  depositors; 
because  the  transactions  between  a  depos- 
itor and  a  bank  are  voluntary  on  his 
side;  he  has  opportunities  to  look  into  the 
responsibility  and  solvency  of  the  stock- 
holders, and  all  business  between  him  and 
them  results  from  his  own  proper  motion. 
Nor  do  I  think  that  the  widow  or  orphan 
who  held  stock,  should  be  held  liable  for 
the  debts  of  the  institution,  except  for  the 
paper  money  which  it  had  set  afloat  in  cir- 
culation. 

Mr.  BAGO— I  should  like  to  know  what 
amount  of  bank  stock  widows  and  orphans 
hold.  (Laughter.) 

Mr.  CHURCH— I  cannot  give  the  gen- 
tleman any  information  on  the  subject, 
more  than  that  1  know  there  is  a  good 
deal  of  stock  held  by  the  heirs  of  deceased 
persons. 

Mr.  CORNELL-^I  would  be  glad  to 
know  what  great  opportunity  depositors 
have  of  ascertaining  the  responsibility  of 
stockholders,  more  than  those  who  take 
their  notes  in  the  course  of  trade. 

Mr.  CHUECH— There  is  a  manifest 
difference,  as  any  one  can  see.  The  man 
who  makes  a  deposit  in  the  bank  knows 
better  whether  his  money  is  secure  or  not, 
than  the  man  who  takes  a  dollar  in  change 
in  the  street,  or  in  the  ordinary  course  of 
business.  We  cannot  well  get  along  with- 
out this  paper  money — it  is  almost  abso- 
lutely necessary;  but  the  parties  circula- 
ting it,  that  is,  who  issued  it,  I  do  believe 
should  be  held  responsible  for  its  redemp- 
tion. I  think  this  extrem.e  accounta- 
bility and  strictness  will  operate  so  as  to 
prevent  the  investment  of  capital  in  those 
institutions,  without  securing  an  equiva- 
lent. 

Mr.  CORNELL  agreed  with  the  gentle- 
man in  reference  to  protecting  the  bill  hold- 
ers. But  was  it  not  wrong  that  the  poor 
depositors  who  left  their  money  in  the 
hands  of  the  bankers,  who  made  use  of  it 
without  paying  for  it,  should  not  be  pro- 
tected also? 

Mr.  MORRISON— Section  five  provides 
that  the  bill  holder,  or  any  person  holding 
anything  in  the  way  of  a  note,  or  bill  of 
credit,  has  tke  preference  over  all  other 
debtors.  I  do  not  look  at  it  in  the  same 
Jight  as  the  gentleman,  [Mr.  Church.]  He 
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seems  to  intimate  that  it  is  a  matter  of  ne- 
cessity that  a  man  should  take  back  bills 
that  are  in  circulation.  He  is  under  no  ob^ 
ligation  so  to  do  unless  he  be  disposed. 
He  stands  in  the  same  light  as  the  person 
who  is  making  a  deposit.  No  man  is  bound 
to  deposit  money  in  a  bank.  The  bill 
holder  is  provided  for  in  the  other  clause, 
for  the  State  stocks  are  pledged  for  the  re- 
demption of  the  bills  he  holds.  But  the 
depositor  would  be  unprotected  in  any  par- 
ticular; therefore,  I  am  decidedly  opposed 
to  striking  out,  as  proposed. 

Mr.  COOK— I  should  like  to  have  a 
division  of  the  question.  It  is  at  too  late 
a  day  for  any  man  to  get  up  and  propose 
to  relieve  banking  institutions  of  their  re^ 
sponsibility.  We  have  provided  that  the 
bill  holder  shall  be  secured  by  stock-  Un- 
der ordinary  circumstances  that  will  pay 
him  very  well.  Now  this  proposition  is  to 
make  the  bank  liable  only  to  the  bill  hold- 
er, who  is  already  provided  for.  I  do  not 
think  this  question  needs  any  argument. 
Is  it  not,  however,  rather  late  in  the  day 
for  any  man  to  make  a' proposition  of  this 
kind?  It  was  especially  not  to  be  expect- 
ed from  a  gentleman  belonging  to  the  same 
party  that  I  do. 

Mr.  GBURCH— I  think  it  is  rather 
early  in  the  afternoon  for  the  gentleman  to 
rise  and  state  that  any  such  proposition  has 
been  made.  If  he  take  and  read  the 
words  of  the  amendment  proposed  to  be 
made,  he  will  see  that  it  is  intended  to  hold 
these  institutions  responsible  for  the  paper 
which  they  circulate  as  money.  Yet,  this 
gentleman,-  with  his  remarkably  clear  per- 
ception, rises  in  his  seat  and  states  that  he 
is  surprised  a  member  should  be  found  to 
rise  at  this  late  day,  and  propose  to  re- 
lease a  banking  institution  from  all  respon- 
sibility. I  have  heard  of  those  who  never 
could  tell  a  hawk  from  a  hand-saw.  I  had 
supposed  it  was  a  mere  poetical  hcense;  and 
in  truth  I  never  thought  it  would  find  its 
realization  on  this  floor. 

Mr.  BRITAIN— This  is  a  t^iiestloii 
which  has  previously  occupied  much  at- 
tention. I  may  be  permitted  perhaps  to 
say  a  few  words  upon  it.  I  know  it  has 
been  said  that  banks,  as  well  as  jndividi^^ 
als,  should  be  held  responsible  for  their  li- 
abilities .  Now,  sir,  I  think  the  amendment 
sent  to  the  Chair  by  the  gentleman  from 
Kent,  [Mr,   Church,]  exhibits  at  least  i 
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disGrimiuating  mind.  Whether  it  be  adopt- 
ed or  not,  it  exhibits  a  discrimination  which 
is  not  usually  seen  in  the  minds  of  men 
who  merely  glance  superficially  at  a  sub- 
jeet.  What  is  our  duty  as  public  men  in 
this  matter?  If  you  wish  to  veto  banks 
in  every  possible  shape,  and  prevent  their 
creation  in  any  form  whatever,  do  so.  If 
you  expect  to  have  them  at  all,  then  have 
the  soundest  you  can  get.  Is  not  that  our 
duty?  Then  if  you  have  them  at  all,  how 
can  you  secure  the  soundest?  That  is  the 
question.  What  is  the  condition  of  the 
thing?  Bo  you  want  banks,  the  stock  of 
which  is  held  by  persons  having  no  prop- 
erty of  their  own,  and  whose  personal  re- 
sponsibility, if  the  bank  break,  will  be  of 
no  service  to  the  parties  who  hold  their 
bills?  That  is  the  plain  question.  1  know 
perfectly  well  the  difficult  ground  upon 
which  I  stand,  I  know  the  feeling  that  is 
growing  up  in  this  House  relative  to  the 
position  which  I  have  taken,  and  the  gen- 
tleman from  Kent,  [Mr.  Church.]  But 
there  is  such  a  thin^  as  a  line  of  duty. 

Who  do  you  want  to  have  for  stockhold- 
ers in  the  banks?  Do  you  want  men  of 
straw  to  stand  between  the  capitalist  and 
the  bill  holder?  That  question  I  put  to 
the  gentleman  from  Hillsdale,  [Mr.  Cook.] 
Do  you  want  men  of  capital,  who  are  wil- 
ling kf  let  you  have  their  capital  to  bank 
upon?  If  you  want  the  latter,  how  can 
you  induce  them,  they  living  in  foreign 
States,  to  entrust  their  millions  to  agents 
in  this  State,  who  will  have  it  in  their  pow- 
er to  make  them  liable  to  such  amounts  as 
would  entirely  rob  them  of  their  living? 
Yet  I  am  willing  that  gentlemen  should 
take  notes  and  publish  them.  I  know  what 
I  am  about  on  this  question.  Do  you  think 
you  can  find  a  man  in  any  foreign  State, 
worth  his  half- million,  perfectly  independ- 
ent, willing  to  send  his  $300,000  here  to  a 
Michigan  agent  to  bank  upon,  with  the 
possibility  of  not  only  squandering  the 
#300,000,  but  of  robbing  him  of  his  re- 
maining $200,000,  on  which  he  expected 
to  live?  The  capitalist  will  say:  ''I  am 
willing  to  send  $300,000;  that  leaves  me 
$200,000  to  live  upon."  That  leaves  him 
sufficient  to  live  upon  for  the  remainder  of 
Jiis  life,  if  he  should  happen  to  lose  the  for- 
mer amount.  In  that  way  you  can  get 
capital  to  bank  on.  But  when  you  say 
that  the  man  who  sends  here  his  capital  to 


bank  on,  shall  be  Uable  for  every  debt  that 
those  agents  create,  he  will  not  send  hi.^ 
capital  here  at  all.  Now,  if  you  can  pro- 
cure capitalists  to  subscribe  for  your  stocky 
it  is  good  for  something;  but  if  you  can- 
not, of  what  good  is  it;  for  if  you  can  get  but 
bankrupts  only  to  take  your  stock,  of 
what  use  is  their  individual  liability  after-^ 
wards? 

Sir,  this  is  no  new  question  to  me;  I 
have  examined  it  before  now  in  its  length 
and  breadth.  I  know  the  value  of  it  to 
the  bill  holder— it  is  not  worth  a  pinch  of 
snuff.  Think  you  that  a  bank  will  break 
and  permit  a  man  of  capital  to  be  mulcted  by 
the  bill  holders?  No  sir.  If  a  capitalist  has 
taken  stock  in  the  bank,  which  he  will  be 
careful  not  to  do,  but  if  he  has,  it  will  be 
yery  soon  transferred  to  some  man  of 
straw,  who  is  worth  nothing,  I  beg  to 
call  attention  to  a  bank  now  in  existence 
in  this  State—- 1  mean  the  Michigan  Insu- 
rance Company.  But  in  all  I  have  said, 
I  do  not  desire  to  be  considered  an  advo- 
cate of  banks.  How  long  did  that  bank 
do  business  on  a  small  capital  on  this  indi- 
vidual liability  principle  ?  Why  was  not 
its  capital  paid  up;  because  the  stockhold- 
ers were  not  able  to  do  it?  By  no  means^ 
sir;  but  because  they  were  imwilling  to 
trust  any  agent  with  the  legitimate  bank- 
ing business  which  would  make  them  lia- 
ble for  all  they  were  worth,  and  thereby 
perhaps  reduce  them  and  their  families  to 
beggary.  I  am  willing  to  go  for  any  secu- 
rity under  heaven,  I  care  not  what  it  may 
be,  when  you  convince  me  that  it  will  ac- 
complish the  object  we  have  in  view,  and 
will  not  flatter  the  eye  of  the  people  while 
it  flatters  their  hearts.  I  object  to  this 
demagogueism  which  calls  out  to  the  peo- 
ple and  boasts  that  it  is  a  guard,  and  when 
it  comes  into  their  hand  proves  to  be  no 
guard  at  all. 

Mr.  HANSCOM — This  matter  seems  to 
be  involved  in  a  sort  of  Gordian  knot  on  both 
sides.  It  appears  to  be  supposed  that 
banking  is  a  kind  of  infamous  robbery  on 
the  people,  in  any  form;  so  to  relieve  gen- 
tlemen on  both  sides  from  all  further  diffi- 
culty, I  offer  this  substitute  for  section  2: 

"  No  banking  law  or  law  for  banking 
purposes,  nor  any  act  creating,  rene wing- 
er continuing  any  association  or  corpora- 
tion for  banking  purposes,  shall  ever  be 
enacted  by  the  legislature." 
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I  also  propose  tlie  following  as  a  subsli- 
lute  for  the  third  section: 

"  No  law  no\Y  in  force  in  this  State, 
creating  or  authorizing  anj  bank  or  bank- 
ing mstitution^  or  incorporating  any  com- 
pany or  association  for  banking  purposes 
in  this  State,  shall  extend  to  or  have  any 
force  or  effect  after  the  first  day  of  Janua- 
ry, 1853;  and  no  such  institution,  now  ex- 
isting in  this  State,  shall  issue  any  note  or 
bill  to  be  circulated  as  money  after  the 
first  day  of  January,  1851o" 

The  PIlESIDENT-~-This  amendment  is 
not  in  order  novf;  it  will  be  when  the 
pending  amendment  shall  have  been  dis- 
posed of. 

The  question  upon  the  adoption  of  the 
amendm_ent  (instructions)  presented  by 
the  gentleman  from  Kent  [Mr.  Church] 
was  then  pat  and  lost, 

Mr.  HANSCOM  then  moved  to  amend 
by  substituting  for  sections  2  and  3  what 
he  had  previously  read. 

A  division  of  the  question  being  called 
for,  the  same  turned  on  the  first  branch  of 
the  amendment,  viz:  to  strike  out  section 
2  and  substitute  as  above;  and  the  yeas 
and  nays  being  ordered  thereoUj  resulted 
as  follows: 

Yeas— Messrs,  Anderson,  Bagg,  Bar- 
nard, Beardsley,  Britain,  Asahel  Brown, 
Carr,  Church,  Dimond,  Eaton,  Gale,  Gar- 
diner, Hanscom,  Hart,  Hascall,  Morrison, 
N.  Pierce,  Roberts,  Robertson,  Rix  Robin- 
son, Soule,  Town,  Warden,  Webster, 
White,  Williams,  Woodman— 27, 

Nays— Messrs.  P.  R,  Adams,  Yf.  Ad- 
ams, Arzeno,  Axford,  H.  Bartow,  J.  Bartow, 
Amnion  Brown,  Burns,  Butterfield,  Chan- 
dler, Choate,  Comstock,  •  Conner,  Cook, 
Goniell,  Crouse,  Eastman,  Fralick,  Gibson, 
Green,  Harvey,  Kingsley,  Leach,  Lee, 
Lovell,  Mason,  McClelland,  McLeod, 
Moore,  Mosher,  Mowry,  Newberry,  Orr, 
Prevost,  Skinner,  Storey,  Sullivan,  Whip- 
ple, President— 39, 

So  the  first  portion  of  the  amendment 
was  disagreed  to. 

The  remainder  of  the  proposition  was 
also  rejected  by  yeas  and  nays,  as  follows: 
Yeas— -Messrs.  Alvord,  Anderson,  Bagg, 
Beardsley,  Britain,  Asahel  Brown,  Burns, 
Carr,  Church,  Cook,  Daniels,  Dimond, 
Eaton,  Gardiner,  Hanscom,  Hart,  Hascall, 
J.  D.  Pierce,  N.  Pierce,  Roberts,  Robertson, 


Rix    Robinson,    Soule,     Town,   Webster, 
White,  Williams,  Woodman— 27. 

Nays— -Messrs.  P.  R,  Adams,  W.  Ad- 
ams, Arzeno,  Axford,  Barnard,  H,  Bar- 
tow, J.  Bartow, 'Amnion  Brown,  Butter- 
field,  Chandler,  Choate,  Com.stock,  Conner, 
Cornell,  Crouse,  Eastman,  Fralick,  Gale, 
Gibson,  Green,  Harvey,  Kingsley,  Leach, 
Lee,  Lovell,  Mason,  McClelland,  McLeod, 
Moore,  Morrison,  Mosher,  Mowry,  New- 
berry, Orr,  J.  D.  Pierce,  Prevost,  Skinner^ 
Storey,  Sullivan,  Warden,  Whipple,  Presi- 
dent— 4L 

Upon  Mr.  McLeod's  proposition  as 
amended,  a  division  of  the  question  was 
had,  and  the  instructions  in  regard  to  sec- 
tion 1 1  were  agreed  to  by  yeas  and  nays, 
as  follows: 

Yeas — Messrs.  P.  R.  Adams,  Alvord^ 
H.  Bartow,  J.  Bartow,  Beardsley,  Butter- 
field,  Carr,  Chandler,  Choate,  Church, 
Comstock,  Cornell,  Daniels,  Eastman,  Fra» 
lick,  Gale,  Green,  Harvey,  Kingsley,  Leach^ 
Lee,  Lovell,  Mason,  McClelland,  McLeod, 
Moore,  Mosher,  Mowry,  Newberry,  Orr, 
Prevost,  Roberts,  Robertson,  Rix  Robinson, 
Skinner,  Storey,  Sullivan,  White,  Whipple, 
Williams,  Yfoodman,  President — 42, 

NAYs-—Messrs.  W.  Adams,  Anderson, 
Arzeno,  Axford,  Bagg,  Barnard,  Britain, 
Amnion  Brown,  Asahel  Brown,  Burns, 
Conner,  Cook,  Crouse,  Dimond,  Eaton,  Gar- 
diner, Gibson,  Hanscom,  Hart,  Hascall, 
Morrison,  J.  D.  Pierce,  N,  Pierce,  Soule, 
Town,  Warden,  Webster- — 27. 

The  question  then  turned  upon  adopting 
the  second  branch  of  the  proposition,  in- 
structing the  committee  to  report  an  addi- 
tional section,  which  was  put  and  carried. 
So  the  article  was  recommitted  to  the 
committee  in  which  it  originated,  with  in- 
structions. 

Mr,  COOK,  from  the  committee  on 
banking  and  other  corporations  except  mu- 
nicipal, to  whom  was  referred  the  article 
entitled  "Corporations,''  with  certain  in- 
structions, reported  the  same  back  to  the 
Convention  amended  agreeably  thereto. 

Mr.  COOK  moved  the  previous  question 
on  the  article,  and  the  same  being  sustain- 
ed, the  main  question  was  ordered  to  be 
now  put;  and  on  the  question,  **  Shall  the 
article  now  pass?"  the  yeas  and  nays  were 
ordered,  and  with  the  following  result: 

YEAS~—Messrs.  P.  R.Adams,  W.Adams, 
Arzeno,  Axford,  H.  Bartow,  Beardsley,  Am- 


740 


mon  Brown,  Butterfield,  Chandler,  Choate, 
Church,  Conner,  Cook,  Cornell,  Crouse, 
Daniels,  Eastman,  Gibson,  Harvey,  Kings- 
ley,  Lee,  McClelland,  Mosber,  Mowry, 
Newberry,  Orr,-  J.  D.  Pierce,  Rix  Robinson, 
Skinner,  Soiile,  Storey,  Sullivan,  Town, 
Warden,  Wilkrd,  Woodman,  President— 

ISTays — Messrs.  Alvord,  Bagg,  Barnard, 
J.  Bartow,  Britain,  Asaliel  Brown,  Burns, 
Carr,  CoiJistock,  Eaton,  Fralick,  Gale, 
Gardiner,  Green,  Hanscom,  Hart,  Hascall, 
Lovell,  Mason,  McLeod,  Morrison,  N. 
Pierce,  Prevost,  Roberts,  Sobertson,  Web- 
ster, White,  Wiiippl^e,  Williams— 29. 

^0  tile  article  (corporeitions)  was  passed, 
and  tinder  tlie  rule,  referred  to  the  commit- 
tee on  arrangement  and  phraseology. 

Mr.  McClelland  moved  to  adjourn; 
but  the  Convention  refused  to  adjourn. 

On  motion  of  Mr.  MOORE^  tb^  article 
'"*  Exemptions  and  the  rights  of  Married 
Women,"  was  taken  from  the  table,  and 
the  question  being  on  the  passage  of  the 
same, 

Mr.  AXFORD  iHoVed  that  the  article 
be  Comtiiitted  to  the  committee  on  Exemp- 
tions and  the  rights  of  Married  Women, 
witb  instructions  to  amend  as  follows: 

Strike  out  sections  one  and  two,  and  sub- 
stitute the  following  to  stand  as  sections 
one  and  two  of  said  article: 

■Substitute  for  section  one:  "Personal 
property  to  the  amount  of  not  less  than 
two  hundred  and  iifty  dollars  nor  over  five 
hundred  dollars  of  ererj  resident  of  this 
State  shall  be  exempt  from  sale  on  execu- 
tion 'or  any  other  final  process  of  any  court 
of  law  or  equity,  except  for  the  purchase 
money  of  the  same;  and  at  the  first  session 
of  tile  legislature  after  the  adoption  of 
this  constitution  they  shall  provide  and 
'designate  by  law  the  kinds  of  property  and 
the  amount  so  to  be  exempted." 

Substitute  for  section  two:  ^'A  home- 
sted  of  every  family  of  this  State,  of  forty 
ficres  and  no  more,  not  exceeding  in  value 
five  hundred  dollars,  and  which  shall  not  be 
incliided  in  any  city,  village  or  recorded 
town  plat,  or  in  lieu  thereof,  any  lot  in  any 
village,  city  or  recorded  town  plat,  not  ex- 
ceeding in  value  ^ve  hundred  dollars,  shall 
il'Ot  be  subject  to  any  forced  sale  for  any 
debt  contracted  after  the  adoption  of  this 
constitution,  except  for  the  purchase  money 
of  the  same;  "nor  shall  the  owner  of  such 


homested,  if  a  married  toali,  alienate  tlie 
same  by  any  deed  of  conveyanoe  withom 
the  consent  of  his  wife,  obtain^ed  in  diw 
form  of  law;  but  tio  such  exemption  shal! 
be  vahd,  except  the  owner  or  owners 
thereof  shall  have  filed  a  description  of  the 
same  in  the  office  of  the  register  of  deed^ 
in  the  county  in  which  said  real  estate  is 
situ  ate  do" 

Mr.  J,  D.  PIERCE  offered  the  following 
substitute  for  tb^e  instructions  proposed  by 
Mr.  Axford: 

Amend  section  1,  fine  1,  by  inserting 
after  "State"  the  words  **to  consist  of  sucS 
articles  as  shall  be  designated  by  law/' 
Also,  amend  section  2,  line  3,  by  inserting 
after  the  Word  ''pkt,"  as  follows:  '*or  sucn 
parts  of  lots  as  shall  be  equal  thereto,  not 
exceeding  in  val^e  $1,600."  Amend  sec- 
tion 3  by  striking  out  of  line  3  the  follow-^ 
iilg:  "fof  thei^'  benefit  and  support  during 
minority." 

Mr.  AXFORD  moved  to  strike  out 
^'11,500"  and  insert  **$500." 

A  division  being  had,  the  Convention 
refused  to  strike  out. 

The  substitute  was  then  agreed  to  by 
yeas  and  nays,  as  follows: 

Yeas — Messrs,  P.  R.  Adams,  W.  Adams, 
Alvord,  Arzeno,  Bagg,  Barnard,  H.  Bar» 
tow,  Britain,  Ammon  Brown,  Asahel  Brown, 
Burns,  Chandler,  Choate,  Church,  Com- 
stock,  Conner,  Cook,  Coroell,  Daniels,  Ea- 
ton, Eastman,  Gale,  Gardiner,  Gibson;, 
Green,  Harvey,  Hascall,  Kingsley,  Lov- 
ell, Mason,  Moore,  Morrison,  Moshefp 
Mowry,  Orr,  J.  D.  Pierce,  'E.  Piefce, 
Rix  Robinson,  Soule,  Storey,  Sturgisj, 
Town,  Warden,  Webster,  Whipple,  Wil- 
hams,  Woodman,  President— ^48. 

IT  AYS — Messrs.  Axford,  Butterfield  ^ 
Carr,  Crouse,  Fralick,  Hanscom,  Lee,  New- 
berry, Robertson,  Skinner — 10. 

Mr.  MASON  moved  to  amend  the  in- 
structions  by  adding:  amend  section  1  bj 
striking  out  ''resident  of,"  and  inserting  in 
lieu  thereof  the  Vfords  "person  in;"  which 
did  not  prevail. 

Mr.  MOORE  moved  to  amend  the  same 
by  adding:  amend  section  6  by  inserting 
after  * 'devise,"  the  ■^voi'ds  ''otherwise  than 
from  her  husband;"  which  was  not  agreed 
to. 

Mr.  BE ARDSLEY  moved  to  amend  the 
instructions  by  adding:  amend  the  6th  sec- 
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t«ion  by  adding  thereto,  *'and  she  may 
devise  the  same  as  if  s'be  were  itninar- 
tied/V 

Mr.RGBEMSON  moved  to  adjourn; 
btit  the  Gonvention  refused  to  adjourn. 

Mr.  BeardS'Ley's  amendment  was  then 
agreed  to  by  yeas  and'fiays  as  follows: 

Yeas-— Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Alvord,  Anderson,  Arzeno,  Bagg, 
Sarnard,  H.  Bartow,  Beardsley,  Ammon 
Brown,  Asabel  BroWn,  Burns,  Buttefifeld 
Cburcb,  Conastoclt,  Crotise,  Daniels,  East- 
man, Eaton,  Gale,  "Gardiner,  Hart,  Har- 
Vey,  Hascali,  Kingsley,  Mooi^e,  Mosher, 
iVIowry,  N.  Pierce,  Prevost,  Rix  Robinson, 
Skinner,  Soule,  Storey,  Sturgis,  Warden, 
Webster,  White,  Whipple,  Williams,  Wood- 
iiian-^4l. 

NAys--^Messrs.  Axford,  Britain,  Carr, 
Choate,  Conner,  Cook,  Desnoyers,  ]?ralick, 
Gibson,  Hanscom,  Lovell,  Newberry,  Orr, 
J.  D.  Pierce,  Robertson,  President— 16. 

The  proposition  of  Mr.  J.  D.  Pierce,  as 
Amended,  was  then  agreed  to,  and  the  ar- 
ticle recommitted  with  instructions. 


Mr.  J.  D.  PIERCE,  from  th^committee 
on  exemptions  and  the  rights  M  married 
women,  reported  back  the  article  bearing 
that  title,  amended  agreeably  to  instruc- 
tions. 

The  question  being,  "shall  the  article  now 
pass?'*  the  yeas  and  nays  were  had,  as  fol- 
lows: 

Yeas — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Alvord,  Andel'son,  Arzeno,  Bagg, 
Barflard,  H^  Bartow,  Beardsley,  Britain, 
Ammon  Brown,  Asahel  Brown,  Butter- 
field,  Chandler,  Choate,  Church,  Corn- 
stock,  Conner,  Cook,  Cornell,  Daniels, 
l)esnoyers,  Eastman,  Eaton,  Gale,  Gar- 
diner, Gibson,  Green,  Hanscom,  Hart,  Har- 
Vey,  Hascali,  Kingsley,  Lovell,  Mason, 
McClelland,  Moore,  Morrison,  Mosher, 
Mowry,  J.  D.^  Pierce,  N.  Pierce,  Robert- 
son, Soule,  Storey,  Sturgis,  Town,  Warden, 
Webster,  White,  Williams,  Woodman— 5^. 

Nays — Messrs.  Axford,  Burns,  Carr, 
Crouse>  Fralick,  Hewberiy,  Orr,  Rix  Ro- 
binson, President — 9. 
_  So  the  article  was  passed>  and  under  the 
rule  referred  to  the  committee  on  arrange^ 
ment  and  phraseology. 

On  motion  of  Mr.  COOK,  the  Conven- 
tion adjourned. 
186 


The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  Uie 
Presidekt. 

Prayer  by  the  Rev.  Mr,  Sanford. 
resolutions. 

On  motion  of  Mr.  BUSH, 

Resolved,  That  the  committee  on  prints 
ing  be  requested  to  instruct  the  State  print- 
er not  to  strike  off  the  copies  of  any  form 
of  the  debates  set  up,  until  the  reporter 
who  has  reported  the  same  shall  have  had 
an  opportunity  of  examining  the  proof 
sheet. 

Mr.  BRITAIN  would  move  for  a  recon- 
sideration, so  that  the  gentleman  from  Ing- 
ham would  explain  his  meaning.  Was  the 
object  to  cast  a  stigma  upon  the  committee? 
Was  the  motive  to  allow  the  reporters  to 
sit  six  weeks  after  the  adjournment,  to  ar- 
range their  reports?  If  the  gentleman 
persisted  in  his  motion,  he  would  add  an- 
other, that  the  committee  on  printing  be 
discharged. 

The  motion  to  reconsider  was  carried. 

Mr.  J.  D.  PIERCE— There  is  a  great 
deal  of  time  taken  up  on  trivial  matters, 
which  might*  well  be  dispensed  with.  They 
have  the  right  to  see  the  proof  sheet. 

Mr.  BUSH — I  do  not  see  anything  rep- 
rehensible in  the  resolution.  I  was  not 
aware  of  the  facts  until  this  morning.  1 
was  told  by  a  reporter  this  morning  that  he 
had  been  repeatedly  for  the  proof  of  the 
matter  that  he  had  reported,  and  that  he 
could  get  no  satisfactory  answer*  If  this 
statement  is  true,  and  I  have  no  reason  to 
doubt  it,  I  see  no  impropriety  in  this  Con- 
vention instructing  the  printer,  through  the 
committee,  to  afford  the  necessary  facili- 
ties. I  was  not  aware  that  there  would  be 
any  feeling  on  the  subject,  as  it  was  upon 
my  part  an  act  of  courtesy* 

On  motion  of  Mr.  ALYORD,  the  reso- 
lution was  indefinitely  postponed. 

The  Article  reported  by  the  committee 
on  the  punishment  of  crimes,  coming  up 
under  the  resolution  of  yesterday,  and  the 
question  being  upon  ordering  it  to  a  third 
reading, 

Mr.  WOODMAN  said--As  a  member 
of  the  committee  that  reported  the  article, 
I  feel  bound  to  say  a  few  words  in  its  de- 
fence. As  to  the  phraseology  of  the  re- 
port I  shall  say  nothing.  The  principle  is 
all  that  I  shall  endeavor  to  discuss;  and  I 
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wIbIi  to  say,  in  the  commencement,  tliatthe 
eomraittee  considered  this  was  all  that  came 
under  tkeir  consideration  after  tlie  gentle- 
man from  Wayne  had  refused  to  act  as 
chairman.  And,  although  we  were  thus 
deprived  of  our  head — though  the  legal 
knowledge  of  the  gentleman  from  Wayne 
was  lost  to  us — ^though  we  lost  the  reflect- 
ed splendor  which  the  committee  might 
have  enjoyed,  sustained  by  his  helpmg 
hand,  we  yet  endeavored  to  do  the  best  we 
eould.  We  instructed  Mr.  Warden  to  re- 
port. And  after  various  delays  it  was  pre- 
isented.  We  can  say  if  it  is  not  as  lengthy 
as  some,  yet  it  is  a  unanimous  report,  and 
We  think  that  a  careful  consideration  would 
Establish  this  principle  in  the  mind  of  every 
man. 

Four  years  ago  the  State  of  Michigan 
abolished  capital  punishment,  and  our  ex- 
perience now  will  warrant  us  in  asserting 
the  principle  in  the  constitution.  I  base 
this  assertion  upon  the  fact  that  crime  has 
not  increased  since  that  time  within  the 
boundaries  of  this  State.  There  are  only 
four  convicts  within  the  State  Prison  for 
the  crime  of  murder;  and  I  learned  from 
the  Executive  that  only  one  knew  that  the 
death  penalt}^  had  been  abolished— show- 
ing conclusively  that  the  principle  may 
safely  be  here  adopted. 

We  are  the  observed  of  all  observors. 
We  have  tried  it  for  four  years,  and  the 
eyes  of  the  people  of  the  Union  are  upon 
us  to  see  whether  we  will  sustain  the  ad- 
vance we  have  made,  or  fall  back  to  the 
old  system.  Gentlemen  must  see  that  this 
view  is  correct.  '  Although  the  State  of 
Michigan  has  taken  the  lead  in  this  meas- 
ure, it  has  been  agitated  in  other  States; 
and  I  am  credibly  informed  that  in  the 
State  of  New  Hampshire  the  principle 
was  lost  only  by  a  single  vote.  I  appre- 
hend few  gentlemen  will  deny  that  the  prin- 
ciple is  right.  Few  measures,  in  my  opin- 
ion, will  find  more  favor  with  the  people, 
and  I  believe  that  few  measures  are  of 
more  importance  than  this,  whether  we 
shall  or  shall  not  estabhsh  this  principle. 

As  one  who  feels  fully  the  importance  of 
this  principle,  I  hope  that  the  question  will 
be  fairly  taken  upon  its  merits.  The  lives 
of  our  fellow  beings  depend  upon  our  de- 
cision. I  believe  that  the  principle  is  tho- 
roughly established;  I  believe  that  there  are 
but  few  men  who  are  not  satisfied  from  ex- 


perience that  the  penalty  of  death  does 
not  deter  from  crime.  I  shall  sustain  the 
principle.  I  hope  that  it  will  be  inserted 
in  the  constitution. 

Mr.  BEARD SLEY^I  cannot  but  eX' 
press  my  disapprobation  that  this  should 
be  inserted  in  the  constitution  of  the  land. 
If  I  understand  the  bible,  I  believe  death 
was  the  punishment  for  murder,fixed  by  the 
Almighty;  and  it  is  not  necessary  to  have 
it  abolished  by  the  fundamental  law.  It 
is  abolished  by  the  statute,  and  it  has  not 
been  sufiiciently  tried  to  ascertain  whether 
it  will  be  successful  or  not*  The  gentle- 
man says  that  four  convicts  are  in  the  State 
Prison  for  the  crime  of  murder;  that  only 
one  knew  that  the  death  penalty  was  abol- 
ished. This  argument  only  proves  that 
ignorance  of  the  law  prevails  among  the 
people.  Crime  might  be  ten  times  increas- 
ed if  it  was  fully  understood  by  all.  It 
appears  to  me  that  a  principle  of  this  kind 
is  encouraging  murder,  if  a  man  is  only  to 
suffer  imprisonment  for  the  crime  of  mur- 
der. The  same  of  rape.  Take  a  case:  A 
man  endeavors  to  rob  my  house;  I  discov- 
er him;  it  v/as  not  his  intention  to  mUrder 
me;  but  he  does  so,  because  he  destroys 
my  evidence;  while,  if  detected,  his  pun- 
ishment is  not  greater,  even  if  the  crime 
of  murder  is  added, 

Mr.  FKALICK  moved  an  indefinite 
postponement. 

Mr.  WO  ODMAN— I  hope  the  gentlem.an 
will  withdraw  his  motion.  I  hope  the  prin- 
ciple will  be  voted  upon  on  its  merits.  I, 
for  one,  am  anxious  to  record  my  vote-  in 
its  favor,  to  be  engrafted  in  the  constitu- 
tion; and  if  there  is  not  another  vote  in  this 
House,  I  will  still  cheerfully  give  mine  in 
its  favor.  It  is  a  principle  that  has  grown 
vf  ith  my  growth  and  strengthened  with  my 
strength;  and  I  ask  this  Convention  that 
upon  it  I  may  record  my  vote. 

Mr.  CORNELL— We  now  have  a  law  to 
that  effect  in  the  statute,  and  I  see  no  ne- 
cessity for  placing  it  in  the  constitution. 
It  is  the  right  of  society  to  preserve  itself 
by  punishing  crime,  by  the  best  measures 
that  will  ensure  its  safety.  If  a  man  com- 
mits  crime  he  should  be  punished.  If  a 
community  cannot  punish  crime  in  a  pro= 
per  manner  to  preserve  themselves  with- 
out taking  life,  they  have  a  right  to  take  it; 
if  they  can  punish  crime  properly  by  any 
other  means,  they  have  a  right  to  do  so. 
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There  are  a  great  many  circumstances 
to  be  taken  into  consideration  with  regard 
to  this  question.  I  have  heard  it  said  that 
criminals  would  rather  be  executed  at  once 
than  drag  out  a  lingering  life  in  the  peni- 
tentiary; this  argument,  however,  I  con- 
sider to  be  fallacious;  for  the  fear  of  death 
and  the  love  of  life  are  the  most  powerful 
motives  in  the  human  breast;  all  would 
rather  exist.  Experience,  however,  has 
vshown  that  the  punishment  of  death  does 
not  deter  from  crime.  What  was  the  law 
in  England?  A  man  might  swindle  thou- 
sands, might  ruin  hundreds,  and  yet  escape; 
a  boy  who  stole  a  gooseberry  pie  might  be 
hung.  I  admit  that  it  is  not  so  now;  but 
has  it  ever  prevented  or  deterred  from 
crime?  Individuals  have  stolen  from  un- 
der the  gallows;  it  has  not  even  there  de- 
terred from  crime.  In  order  to  deter, 
the  punishment  should  be  certain.  Every 
gentleman  knows  the  difficulty  of  obtain- 
ing a  jury  or  a  verdict  against  a  criminal, 
when  the  law  punishes  with  death.  Pun- 
ishment should  be  certain  when  the  fact  is 
proved. 

I  have  no  particular  objection  to  this 
principle  being  here  engrafted,  but  I  do 
not  see  the  necessity '  of  it,  for  we  have 
now  the  means  within  our  reach;  we  have 
it  on  the  statute;  therefore,  it  is  needless  to 
place  it  in  the  constitution. 

Mr.  WOODMAN— -It  is  not  enjoined 
upon  us  by  Scripture — it  was  part  of  the 
Jewish  code  used  at  that  particulur  time; 
it  might  have  been  proper  to  have  had 
greater  severity  of  laws;  reasons  might 
have  existed  then  which  do  not  now. 

Grentlemen  say  that  we  should  not  insert 
this  in  the  constitution;  that  it  is  needless. 
We  have  put  in  the  constitution  an  exemp- 
tion of  40  acres,  and  I  conceive  this  is 
fully  as  proper.  I  ask  the  gentleman  to 
withdraw  his  proposition;  I  want  upon  it 
a  vote. 

Mr.  J.  D.  PIERCE— I  wish  to  correct 
the  gentleman  in  one  respect.  This  was 
no  part  of  the  Jewish  law;  it  existed  long 
prior  to  the  Jewish  code.  It  w^as  subse- 
quently adopted  in  the  Jewish  code;  but 
it  was  given  to  the  whole  family  of  man, 
not  particularly  to  that  race.  As  to  the 
principle  involved,  I  shall  not  at  present 
takp  up  the  time  of  the  Convention  in  dis- 
cussing it.  I  have  my  opinions  with  re- 
gard to  it.     I  think  it  is  an  important  sub- 


ject. A  large  portion  of  the  people  of  the 
State,  are  in  direct  hostility  to  the  princi- 
ple; and  my  objection  to  it  is  this,  that 
placed  in  the  constitution,  it  will  array  a 
hostile  feeling  against  the  constitution  it- 
self. The  principle  is  undergoing  discus- 
sion, and  the  people  of  this  State  will 
come  to  a  decision  upon  this  matter;  either 
sustain  the  principle  or  not.  There  are 
various  considerations  to  be  taken  in  ques- 
tion, and  it  may  well  be  doubted  if  it  is 
proper  to  place  it  in  the  Constitution  at  the 
present  time.  I  shall  vote  against  the 
principle,  but  at  the  same  time  I  shall  take 
no  action  to  support  the  other  side  of  the 
question. 

Mr.  BUSH— I  believe  the  law  is  back- 
ed up  by  pubUc  opinion.  I  believe  that  it 
will  be  a  permanent  principle  in  the  State 
of  Michigan.  I  think  it  ought  to  be  placed 
in  the  constitution,  and  I  shall  vote  against 
its  indefinite  postponement.  My  own  im- 
pression  is,  that  the  support  which  ha.s 
been  attempted  to  be  derived  from  Scrip- 
ture authority,  has  been  carried  beyond  its 
legitimate  bearings. 

The  first  murderer  was  Cain.  He  slew 
his  brother  under  circumstances  which  pe- 
culiarly aggravated  his  crime,  for  Abel  was 
righteous.  What  was  his  punishment? 
That  he  should  be  a  wanderer  and  an  out- 
east;  but  that  whoso  slew  Cain  should  be 
punished.  So  that  in  tlie  first  instance, 
we  find  that  the  death  penalty  was  not  en- 
forced. Nor  was  it  so  enforced  until  after 
the  time  that  Koah  planted  a  vineyard. 
And  we  find  a  prophetic  denunciation  in 
the  Scriptures:  "  He  that  sheddeth  man's 
blood,  by  man  shall  his  blood  be  shed."  It 
was  speaking  of  the  effect  which  would  fol- 
low, and  which  does  generally  follow.  The 
word  "shall"  had  the  same  meaning  as 
the  word  ''will."  It  was  so  understood, 
and  should  be  so  regarded.  By  the  Jew- 
ish code,  if  a  bull  gored  with  his  horns, 
the  bull  was  put  to  death.  If  the  owner 
knew  that  he  w^as  wont  to  gore,  the  owner 
was  put  to  death.  But  we  find  standing 
forth  in  the  same  decalogue:  *'  Thou  shalt 
not  kill." 

I  am  proud  that  the  State  of  Michigan 
was  the  first  State  in  the  Union  to  abolish 
the  death  penalty;  and  we  can  say  that  the 
system  now  escablished  works  admirably, 
and  fully  sustains  our  position.  What  is 
the  tendency  of  this  mode  of  punishment? 
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It  only  hardens  the  community  and  makes 
them  familiar  with  scenes  of  crime— makes 
them  more  criminal.  This  has  been  our  ex- 
perience. I  never  saw  or  heard  of  a  pub- 
lic execution  where  it  was  not  a  matter 
among  the  crowd  of  revel  and  gayety. 
The  effect  was  the  reverse  of  a  good  effect 
upon  the  spectators. 

Mr.  FHALICK — I  made  this  motion, 
thinking  that  it  belonged  properly  to  the 
Legislature.  We  have  a  law  upon  this  sub- 
ject. The  question  has  been  fully  discuss- 
ed b}^  the  people,  and  I  am  perfectly  wil- 
ling that  it  shall  be  left  to  them  to  act  in 
the  matter  as  their  best  judgment  may  di- 
rect. I  do  not  think  that  it  can  be  proper- 
ly placed  in  the  constitution. 

Mr.  MOORE — I  do  not  believe  it  is  ne- 
cessary to  place  it  in  the  constitution.  I 
hope  that  it  will  be  left  to  the  Legislature. 

Mr.  HANSCOM— "I  am  opposed  to  the 
introduction  of  this  principle  in  the  consti- 
tution, because  I  am  opposed  to  the  intro- 
duction of  one  single  proposition  in  this 
constitution  that  is  not  needed.  I  am  in 
favor  of  the  principle,  but  I  think  that  it 
can  be  sufficiently  regulated  by  public  sen- 
timent. 

Mr.  BUTTERFIELD-^I  accord  entire- 
ly with  the  sentiments  of  the  gentleman 
from  Oakland.  There  is  no  imperative  ne- 
cessity for  incorporating  this  in  the  con- 
stitution, as  we  have  a  statute  law  on  the 
subject;  and  it  is  our  duty  to  place  in  this 
constitution  no  article  that  shall  needlessly 
impede  its  adoption  by  the  people.  I  hope 
it  will  be  postponed;  for,  although  it  is  our 
law,  I  know  that  in  mj  county  many  per- 
sons are  so  prejudiced,  that  if  the  consti- 
tution was  unexceptionable  in  eyery  other 
respect,  and  contained  this  provision,  they 
would  vote  against  it.  I  have  heard  this 
repeated  xiaany  times  by  men  of  intelli- 
gence and  ability.  Our  present  law  is  a 
mere  experiment;  it  may,  or  may  not  be 
sustained  by  the  people;  but  if  it  is,  we 
have  no  need  to  engraft  it  here.  I  shall 
vote  for  the  indefinite  postponement. 

Mr.  JST.  PIEECE—It  will  take  just  as 
long  to  postpone  it  as  to  take  a  direct  vote. 
If  punishment  does  not  deter  crime,  as 
some  gentlemen  argue,  we  had  better  abol- 
ish the  State  prison,  for  it  certainly  increa- 
ses the  expense  of  the  State.  I  had  sup- 
posed that  punishment  was  for  the  purpose 
of  reforming  the  criminal  and  helping  to 


maintain  good  order  through  the  land;  if 
it  is  not  so,  there  is  no  reason  for  confining 
a  man. 

I  will  go  as  far  as  most  people  upon  this 
question.  I  have  suffered  no  injury  from 
the  wicked;  but  there  are  some  reasons 
why  it  should  not  be  abolished.  If  a  man 
has  committed  rape,  murder  or  arson,  if 
every  means  had  been  tried  for  his  refor- 
mation, and  every  means  had  failed,  why 
should  he  not  be  zised  zq)i  For  the  most 
atrocious  criminal  can,  after  a  year  or  two, 
by  the  influence  of  friends,  obtain  a  par- 
don from  the  Executive,  to  commence  pro- 
bably a  fresh  career  of  crime.  What  is  the 
object  of  keeping  him  a  tax  upon  the  pub- 
lic while  he  lives,  if  he  will  not  reform?  If 
people  think  otherwise—if  they  say  that 
punishment  does  no  good,  why,  abolish  it 
altogether. 

Mr.  BUSH— I  will  not  detain  the  Con^ 
vention  more  than  a  few  moments.  I  did 
not  intend  to  make  another  remark,  but 
from  the  continued  arguments  here,  I  deem 
it  my  duty  to  make  a  reply. 

The  gentleman  from  Calhoun  has  at- 
tempted to  carry  out  the  idea  that  the  ad- 
vocates of  this  system  were  opposed  to  all 
punishment.  I  rise  to  correct  the  gentle- 
man upon  this  subject,  and  tell  him  that 
experience  has  shown  that  it  is  neces- 
sary to  punish;  but  there  is  a  difference  of 
opinion  .as  to  the  extent  to  which  punish- 
ment should  be  carried  in  certain  cases, 
I  will  point  out  one  to  the  gentleman*s 
attention.  Let  an  enemy  attempt  to  take 
his  life,  and  he  would  use  every  means  of 
self-defence,  even  to  the  taking  the  life  of 
his  enemy,  if  compelled  so  to  do.  But  let 
that  enemy  attempt  to  take  his  life,  and  the 
gentleman  from  Calhoun  has  thrown  him 
bound  and  helpless  to  the  ground;  w^ould 
he  then  take  his  hfe?  He  would  not,  sir; 
he  w^ould  revolt  from  it.  His  sense  of  pro» 
priety  would  be  shocked— he  would  not 
murder  him  in  cold  blood. 

Sir,  when  a  person-raises  his  arm  against 
the  laws  of 'the  State,  if  it  is  necessary  to 
take  his  life  to  secure  him,  it  is  right  so  to 
do.  They  must  catch  him  where  they  can 
find  him;  but  having  caught  and  secured 
him,  I  contend  that  they  have  no  right  to 
take  his  life.  From  what  source  does  com- 
munity  take  its  rights  and  powers  to  take 
life?  It  can  but  take  the  rights  which  in^ 
dividuals   have   yielded   to  preaerre    th@ 
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E'ights  of  society;  but  an  individual  has  no 
right  to  take  his  life,  or  that  of  another. 
If,  then,  individuals  cannot  give  that  right, 
bow  can  the  community  have  that  right? 
It  cannot  be  taken  except  by  that  which 
is  beyond  that  right,  the  law  of  self-pre- 
servation. Two  armies  meet,  and  much 
blood  is  shed;  but  if  one  is  the  conqueror, 
takes  a  portion  of  the  other  prisoners,  and 
murders  them  in  cold  blood,  the  whole  ci- 
vilized world  is  shocked  at  the  atrocity. 
Well,  look  at  the  laws  of  the  State.  One 
man  is  at  war  with  the  community.  He 
is  under  their  control.  Yet  they  take  him, 
and  publicly  execute  him.  They  violate 
the  solemn  Covenant:  **  Thou  shalt  not 
kill/'  You  have  not  the  right  to  kill  him; 
it  cannot  be  delegated,  for  it  does  not  ex- 
ist. Human  life  is  inviolate.  He  gave 
giiid  He  will  take  it  away.  I  am  not  in  fa- 
vor of  haying  him  what  the  geutleman 
from  Calhoun  calls  "used  i;ip,*'  for  it  is 
not  in  accordance  with  the  principles  of 
justice  and  humanity. 

The  gentleflaai;i  from  Jackson  thought  it 
would  e.ndanger  the  constitution.  If  gen- 
tlemen had  been  as  careful  upon  other  sub- 
jects, it  would  probably  have  been  as  well 
for  tlie  interests  of  the  people  of  the  State. 
The  gentleman  from  Calhoun  has  been 
ijauch  interested  in  placing  in  this  consti- 
tution a  large  exemption  law.  Yet  he  said 
mt  a  word  then  about  the  danger  of  the 
constitution,  while  voting  for  a  measure 
that  was  in  direct  conflict  with  the  vital  in- 
terests of  a  large  portion  of  the  people  of 
the  State.  On  that  and  some  other  ques- 
tions, there  is  danger  of  public  sentiment. 
This  is  a  matter  of  mere  expediency  alone, 
for  it  is  now  a  part  ol  our  law. 

Some  great  questions  have  been  so  tied 
up  that  no  legislative  action  can  be  had 
upon  them.  I  am  in  favor  of  this  mea- 
sure; although  in  one  sense  I  have  but  lit- 
tle reason  to  eare,  for  I  firmly  believe  that 
it  is  as  permanently  fixed  iii  this  State,  as  the 
constitution  of  the  State  itself.  I  think 
that  it  is  a  beneficial  provision— ^th at  it  is 
humane—that  we  should  not  take  the  at- 
tributes of  Divinity— -that  we  should  recol- 
lect that  He  who  made  us  is  a  God,  long 
suffering  and  gracious,  abundant  in  mercy 
and  truth. 

Mr.  BAOO-^I  rise  merely  to  give  a  rea- 
son why  I   shall   vote    against  indefinite 
postponement  upon  this  subject.     I  am  in 
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favor  of  this,  because  I  believe  that  ven- 
geance belongs  to  a  higher  power,  and 
there  it  ought  to  be  left.  When  we  had 
capital  punishment  by  law,  we  must  re- 
member that  the  attempts  to  try  criminals 
has  cost  this  State  a  great  deal  of  time  and 
a  great  deal  of  money.  Public  sentiment 
is  so  opposed  to  life  being  taken,  that  I 
shall  vote  for  it  being  placed  in  the  con- 
stitution; and  as  far  as  the  question  of  it^ 
acceptance  by  the  people  is  concerned,  it 
matters  not  to  me  whether  it  is  received  or 
not,  Ihave^but  one  guide;  that  is  the 
dictate  of  my  own  judgment.  What  I 
think  right  to  be  placed  in  the  constitution, 
for  that  I  shall  vote, 

Mr.  McClelland— I  do  not  rise  to 
present  an  argument  for  or  against  capital 
punishment.  1  have  no  doubt  that  those 
who  wish  it  inserted  in  the  constit^ition  act 
from  pure  motives;  from  feelings  of  the 
highest  humanity.  But  I  would  submit 
to  them  whether  the  law  now  in  force  is 
not  sufficient  to  answer  the  purpose;  or 
whether  there  has  been  any  indication  on 
the  part  of  the  people  to  repeal  the  law. 
Again,  I  would  submit  whether  cases  may 
not  arise  in  which  it  would  be  absolutely 
necessary  to  take  human  life.  Thecontin- 
gency  may  never  occur;  but  we  may  havG 
insurrection  or  war,  rendering  it  absolutely 
necessary  to  be  taken  away.  It  is  better 
to  leave  this  to  legislative  action.  It  is  no^ 
the  law  of  the  land;  and  until  it  is  fully 
tested,  I  woiild  give  the  people  powi?F  tp 
rescind  it  or  not. 

Mr.  WOODMAN  asked  flye  minutes 
time  of  the  Convention.  The  committee 
of  six  who  reported  this  article  were  uani- 
mous  in  their  opinion  respe/sting  the  aboli- 
tion of  capital  punishment.  We  consider 
we  have  not  been  treated  with  the  respect 
that  has  been  given  to  other  committees. 
We  have  taken  but  little  time  in  this  Con- 
vention making  speeches,  and  we  want 
this  question  brought  up—we  want  to  re- 
cord our  votes,  and  we  ask  it  as  a  privi- 
lege, I  ask  the  gentleman  from  Wayne  to 
withdraw  his  proposition,  that  it  may  no| 
be  indefinitely  postponed. 

Mr.  McClelland--^ When  I  vote  for 
or  against  an  indefinite  postponement,  I 
consider  that  I  am  voting' for  or  against  tl].^ 
article.  I  believe  it  is  so  understood.  Thi(^ 
gentleman  appears  to  censure  the  mem- 
bers.    I  do  not  see  wi'ii  whatreasoii, 
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Mr*  WOODMAN— I  do  not  ciensure 
the  gentleman  from  Monroe.  But  it  is  an 
important  question,  and  I  claim  that  the 
edinmitteebe  treated  with  due  respect. 

Mr.  LEA:CH-— I  do  not  wish  to  insert 
%apitarpuhishment  in  this  constitution,  as 
■^here  is  no  probability  that  the  law  on  the 
subject  will  be  changed.  lam  therefore 
coriteht  that  the  law  shall  stand  as  it  now 
does. 

Mr.;  COMSTOCK  thought  that  the  ques- 
tion  of  capital  punishment  sustained  a  re- 
lation at  tbe  present  time  that  imprison- 
inent  for  debt  did  a  few  years  ago.  The 
latter  question  was  settled  by  the  advan- 
cing intelligence  of  the  age,  and  he  had 
no  doubt  that  the  former  would  be  in  a  simi- 
lar manner.  He  wished  to  record  his  vote 
in  favor  of  its  abolition. 

Mr.  WILLIAMS  was  in  favor  of  the  ab- 
^olitioii  of  capital  punishment;  but  did  not 
Want  it  placed  in* the  constitution. 

Mr.  GALE — It  seems  rather  fashiona- 
ble for  gentlemen  to  give  their  opinions, 
^ahd  I  hope  the  Convention  will  hear  me. 
I  shall  vote  for  this  principle.  My  mind  is 
made  up  on  this  subject,  and  I  shall  vote 
for  it;  and  although  I  wish  the  subject  had 
iiot  comeup  at  the  present  time,  and  think, 
■with  others,  it  has  come  up  with  a  great 
deal  I  of  impropriety  at  the  present  time, 
■yet  I  always  wish  to  record  my  vote  in  fa- 
vor bf  the  principle.  A  man  cannot  dele- 
gate that  which  he  does  not  possess  himself 
fie  cannot  delegate  the  right  to  take  his 
life,  either  to  another  person  or  the  com- 
iaui^ity;  neither  is  it  necessary  to  take  the 
^life  of  a  criminal  by  way  of  punishment. 

Mr.  KINGSLEY  said—it  may  not  be 
"Under stood  by  all  the  Convention  that 
there  is  still  one  crime  recognized  by  the 
laws  of '  this  State,  the  commission  of 
which  is  punishable  with  death.  It  is  the 
erime  of  treason  against  the  State.  That 
erime  has  never  been  committed  within 
this  State,  yet  it  may  be  committed. 
Within  the  next  sixteen  years  we  may  be 
■engaged  in  a  war  with  England—we  are 
-1X&BX  her  possessions.  In  such  a  war, 
which  is  not  at  all  impossible,  we  may  find 
in  our  midst  those  who  will  aid  the  enemy; 
traitors  who  m^y  aid  in  the  war  against  us. 
Wheymoi/  be  so  numerous  that  the  state 
prison  would  not  hold  them.  It  may  then 
be  iieqessary  to  put  in  (brc^  tlie  law  we 
have. 


The  law,  as  it  now  exists,  is  a  inere  ex- 
periment. There  is  no  danger  of  its  alter- 
ation, unless  there  should  be  a  necessity  for 
it.  Catharine  of  Russia  abolished  capital 
punishments  by  law.  The  !aw  remained 
in  force  for  twenty  years,  but  necessity 
compelled  her  again  to  resort  to  capital 
punishments  to  check  the  increase  bf  crime 
in  her  dominiotis.  Boccacio,  on  crimes, 
furnishes  this  piece  of  history. 

No  one  will  vote  against  the  constitution 
we  are  framing,  if  we  leave  out  this  provi- 
sion. Many  men  may  be  induced  to  vote 
against  it,  if  we  insert  it.  I  am  willing  the 
law  shall  remain  as  it  is.  It  never  will  be 
altered  unless  the  public  good  requires  it. 
Public  sentiment  does  not  require  us  to 
adopt  this  provision.  We  should  not  adopt 
propositions  of  doubtful  utility,  which  are 
not  called  for.  Indeed,  the  principle  pro- 
posed to  be  engrafted  here,  is  not  so  fully 
estabhshed  to  be  right,  as  to  entitle  it  to  a 
place  in  the  fundamental  law  of  the  State. 

Mr.  CORNELL  conceded  the  principle, 
but  hoped  as  it  was  on  the  statute  it  would 
not  be  placed  in  the  constitution;  there 
might  a  contingency  arise  that  might 
make  it  necessary  to  take  life;  he  hoped 
not,  but  it  might  occur. 

Mr.  N.  PIERCE— If  the  Convention 
does  not  postpone,  I  wish  to  amend  the  re- 
port of  the  committee. 

Mr.  AXFORD  moved  the  previous  ques- 
tion, but  the^call  was  not  sustained. 

The  yeas  and  nays  were  ordered  on  the 
motion  to  postpone  indefinitely,  and  the 
result  was  as  follows: 

Yeas — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Axford,  Alvord,  Anderson,  Beardsley, 
Ammon  Brown,  Butterfield,  Carr,  Chan- 
dler, Choate,  Church,  S.  Clark,  Conner, 
Cornell,  Danforth,  FraHck,  Gibson,  Greeii, 
Hanscom,  Hart,  Harvey,  Hascall,  Kings- 
ley,  Leach,  Lovell,  McClelland,  Moore, 
Mo  wry,  Roberts,  Robertson,  E.  S.  Robin- 
son, Skinner,  White^  Whipple,  Williams, 
President— 87. 

Nays — Messrs.  Bagg,  H.  Bartow,  Brit- 
ain, Asahel  Brown,  Bush,  Comstock,  Cook, 
Crouse,  Daniels,  I) imond,  Eastman,  Eaton, 
Gale,  Lee,  Morrison,  Mosher,  Newberry, 
Orr,  N.  Pierce,  Pre  vest,  Rix  Robinson, 
Soule,  Storey,  Sturgis,  Town,  Warden^ 
Webster,  Woodman— 28. 

So  the  article  was  indefinitely  postponed. 
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Th^  PRESIDEI^T  aimoimced  the  fol- 
lowing CQmniiinication: 

*'  Mr.  J.  Coates  i^espectfully  resigns  his 
appointment  as  Reporter  to  the  Conven- 
tion/' 

And  the  same  was  laid  upon  the  table. 
On  motion  of  Mr.  COOK,  the  article 
entitled  ** Finance  and  Taxation*'  was  ta- 
ken from  the  table,  and  the  question  being 
Upon  concurring  in  the  amendments  made 
in  committee  of  the  whole, 

On  motion  of  Mr.  BRITAIN,  the  sub- 
stitute for  section  one,  reported  by  the 
committee,  was  amended  as  follows: 

Strike  out  in  the  second  line,  *'and  of 
the  balance  of,*^  and  insert  **the  principal 
and  interest  of.^' 

Also,  strike  out  from  lines  three  and 
four,  *'untilthelst  day  of  January,  1852,^' 
and  insert  "until  the  extinguishment  of 
the  State  debt,  other  than  the  amounts  due 
ta  the  primary  school,  university  and  oth- 
er educational  funds.'' 

Mr.  McClelland— I  want  to  ask 
liow  the  gentleman  from  Berrien  provides 
for  the  State  debt.  There  is  such  a  vague- 
ness about  this  proposition  that  I  cannot 
see  what  the  intention  is.  I  want  some- 
thing which  will  clearly  show  our  determi- 
nation to  pay  the  State  debt  itself;  and  I 
am  afraid  that  the  construction  will  be 
that  the  interest  merely  has  to  be  paid.  I 
tliink  the  State  debt  should  be  extinguish- 
ed before  any  diversion  of  the  funds  is  al- 
lowed; for,  if  I  understand  the  matter 
eorrectly,  a  great  many  of  these  specific 
taxes  arose  from  sources  that  were  pledged 
for  the  payment  of  the  State  debt;  and  I 
am  opposed  to  diverting  the  funds  from 
that  purpose. 

Mr.  BUSH— If  gentlemen  will  look  at 
the  session  laws,  they  will  find  a  provision 
like  this:  ''  The  proceeds  of  all  rail  roads 
and  canals  constructed  by  the  State,  the  in- 
terest of  all  loans  made  by  the  Slate  from 
the  internal  improvejnent  fund,  and  divi- 
dends from  bank  stock  shall  constitute  a 
sinking  fund  for  the  principal  and  interest 
of  the  State  debt,  ■'  i 

The  provisions  of  this  law  are  written 
not  only  on  the  statute  book,  but  also  on 
the  face  of  every  one  of  the  bonds.  If 
gentlemen  are  anxious  to  cariy  out  the 
pledged  faith  of  the  State,  they  will  strike 
out  the  whole  section. 

Mr.  WHIPPLE-'-I  should  be  glad  if  the 


chairman  of  the  committee  would.  stat^_ 
whether  any  of  these,  specific  t^xes  are 
pledged  for  any  portion  of  the.  debt  that 
the  State  now  owes.  If  that  is  so,  1  shall 
be  glad  to  know  it. 

Mr.  BRITAIN— In  answer  to  the  gen- 
tleman from  Monroe,  I  am  happy  to,  say 
that  the  article  under  consideration  must,  in 
one  respect,  meet  his  approbation.     It  spe- 
cifically provides  for  the  paymeijt  of  the 
principal  of  the   State  debt.     To  the  gen- 
tleman from  Berrien  I  would  say,  I  do  not 
know  that  the  specific  taxes  are  now  pledge 
ed  for  any  thing  except  the  payment  of  the 
interest  on  the  primary  school  and  univer- 
sity funds.     If  they  are  pledged  for  other 
purposes,  I  have  not  learned.     The  inter- 
est on  the  State  debt  is  about  |140,000. 
The  interest  on  the  primary  school    and 
university  funds  is  about  $17,060.     The 
specific  tax  for  1849,  amounted  to  about 
$19,000;  but  in  1852  will  amount  to  $70,- 
000;  and  unlike  other  amounts  accruing  to 
the  treasury,  its   receipt  can  be  depended 
upon  when  due.     As  the  principal  of  the 
various  educational  funds  had  been  applied 
inpayment  of  State  indebtedness,  ahd  as, 
the  great  interests  of  education  imperious^ 
ly  demanded  the  prompt  payment  and  dis- 
tribution of  the  interest   due  its   various^ 
funds,  it  was  thought  advisable  to  secure, 
this  desirable  end  by  appropriating  for  that 
purpose  the  most  reliable  fund  of  the  State, 
to  wit:  the  specific  tax  fund;  and  I  ana  sat- 
isfied that  gentlemen,  upon  reflection,  will 
approve  of  this  arrangement,  because  they 
will  at  once  see  that  it  is  more  important 
that  the  interest  accruing  to  the  education- 
al fund  be  promptly  paid,  than  any  other 
debt  which  could  be  due  from  it. 

Mr.  FRALICK— When  in  order,  I  pro^ 
pose  to  offer  a  substitute  for  section  1 . 

*'The  Legislature  shall  provide  for  an 
annual  tax,  sufficient,  with  other  sources  of 
income,  to  defray  the  estimated  expenses 
of  the  State  for  each  year,  including  the 
interest  on  the  debt  of  the  State;  and 
whenever  the  expenses  of  any  year,  iiiclu- 
ding  such  interest,  shall  exceed  the  in- 
come, the  Legislature  shall  provide  for 
levying  a  tax  the  ensuing  year,  sufficient, 
with  other  sources  of  inconie,  to  pay  the 
deficiency,  as  well  as  the  estimated  expen- 
ses of  such  ensuing  year,  including  such 
interest.'' 

This  substitute,  (said  Mr.  F.,)  if  adopted^ 
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li^ill  lieave  the  specific  taxes  and  all  oth- 
fei's,  where  tbey  properly  belong,  and  as 
heretofore  provided  by  law.  It  makes  a 
general  dbligatdry  provision  that  the  inter- 
est of  the  entire  Stafce  debt,  including  the 
iriterest  on  the  debt  to  the  different  educa- 
tional funds,  shall  and  must  be  paid  from 
year  to  year. 

If  any  deficiency  should  occur  in  atiy 
year,  in  the  payment  of  the  interest  of  the 
entire  State  debt,  including  the  atiiount  set 
apart  for  a  sinking  furl d,  and  the  current 
expenses  of  the  State,  it  makes  it  obligato- 
ry upon  the  Legislature  to  levy  an  addi- 
tidnal  tax  the  ensuing  year,  to  make  itp 
said  deficiency.  If  this  course  is  adopted 
it  will  not  only  make  ample  provision  for 
the  payment  of  the  indebtedness  of  th^^ 
Btate,  and  the  interest  thereon,  together 
ivith  the  expenses  of  the  State,  but  will 
also  give  the  people  of  the  State  the  sat- 
isfaction of  knowing  that  their  faith  has 
been  kept  inviolate  to  their  creditors;  and 
which  would  liot  be  the  fact  if  the  section 
as  it  now  stands  in  the  article  is  retained; 
as  by  that  the  specific  taxes  would  be 
diver t^ci  from  the  fund  to  which  they  have 
been  heretofore  pledged  by  the  State. 

After  the  State  debt  is  paid,  I  have  no 
dbjection  to  the  Legislature's  appropria- 
ting- the  specific  taxes  in  any  manner  they 
shail  judge  the  best  interests  of  the  State 
will  be  promoted;  but,  until  that  debt  is 
paid,  or.  the  amount  other  than  that  o wing- 
to  the  educational  funds,  is  paid,  I  consi- 
der the  faith  of  the  State  pledged  not  to 
divert  these  taies,  more  particulai4y  the 
specific  taxes  upon  the  rail  roads  in  the 
State",  fl'om  the  payment  of  both  principal 
and  •  interest  of  said  debt.  And,  in  my 
opinion,  arty  sttch  diversion  as  anticipated  in 
the  section  I  propose  to  strike  oitt,  wou«ld 
be  a  violation  of  the  faith  of  the  State. 
\  Itis  provided  in  the  second  section  of 
this  article  that  a  sinking  fund  shall  be 
formed,  for  the  purpose  of  paying  and  ex- 
tinguishing the  principal  of  the  State  debt. 
I  want  this  substitute  adopted,  so  that  the 
Legislature  may  not  be  precluded  from 
Using  all  the  ordinary  means  of  the  State, 
as  well' as  the  power  of  raising  a  direct  tax 
for  the  purpose  of  discharging  the  calls 
upon  the  treasury  of  the  State,  as  provi- 
ded iii  the  substitute,  and  for  the  forma- 
tion of  said  sinking  fund;  which  they  can- 
ifeiotdo  if  the  section  as  it   now  stands  in 


the  article  is  not  amended  or  stricken  out^ 

This  question  was  discussed  at  length  ii^ 
the  committee  whose  chairman  reported 
the  article,  and  the  principles  of  the  jsub- 
stitute  were  agreed  to  by  a  majority  of  the 
committee,  as  I  undefstdod;  ahd  myself, 
as  well  as  others  of  the  ccrmmittee,  were 
sifrprised  and  disappointed  by  the  manner 
in  which  the  chairman  drew  up  the  first 
section  of  the  article  in  his  report;  -aiid  it 
is  my  opinion,  had  the  section  been  drawn 
containing  th6  principles  o|  the  substitute, 
it  woiild  have  saved  Wo  days  of  the  time 
of  this  Convention;  as  I  am  confident  this 
Convention  will  never  adopt  this  article  un- 
less the  main  principles  of  the  substitute 
are  inserted,  and  thereby  secure  the  faith 
of  the  people  of  the  State  from  jeopardy 
or  violation. 

Mr.  WHITE — I  am  at  a  loss  how  to  pro- 
ceed. When  we  look  at  the  subject,  and 
see  the  various  projects  that  emanate  from 
the  chairman  of  that  committee,  it  thrown 
a  doubt  over  nly  mind  whether  we  are 
proceeding  correctly  or  not.  I  wish  to  act 
in  this  matter  understandingly.  I  wish  to 
act  for  the  best  interests  of  the  people  of 
the  State. 

I  think  that,  ststhe  fourth  propositi  on  has 
come  from  the  gentleman,  the  proper  way 
will  be  for  hint  to  give  us  some  data  to  act 
upon;  that  We  may  not  thus  vote  in  the 
dark.  I  would  ask  if  he  has  made  no  ex- 
amination with  regard  to  the  resources  of 
the  State;  what  they  are,  what  they  will 
be?  We  have  seen  no  statistics — no  means 
of  obtaining  correct  information;  and  I 
deem  that  information  essential  to  every 
member  in  this  Convention. 

I  want  to  vote  understandingly  on  a 
matter  of  this  vital  importance.  The  good 
faith  of  the  State  depends  Upon  our  action » 
if  the  chairman  of  this  committee  is  not 
prepared  to  sustain  his  positions,  I  hope 
the  Convention  will  take  some  other  course 
with  respect  to  this  matter. 

Mr.  FRALICK— By  the  amendment 
made  by  the  delegate  from  Berrien,  the 
entire  amount  of  specific  taxes,  now  and 
hereafter  to  be  collected,  will  go  into  the 
primary  school  and  university  funds;  and 
those  taxes  will  be  diverted  from  the  pur- 
poses to  which  they  have  -been  heretofore 
pledged,  and  the  whole  amount  of  the  de- 
ficiency will  have  to  be  made  up  by  a  di- 
rect tax,  as  the  amendment  provides  that 
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these  specific  taxes  shall  be  distributed 
from  year  to  year,  with  the  regular  pro- 
ceeds of  the  school  fund:  which  taxes  will 
undoubtedly  increase  to  a  large  amount  in 
a  few  years,  but  will  afford,  under  this 
amendment,  no  adequate  relief  to  the  tax 
payers  of  the  State.  For  they  will  have 
been  diverted  from  theii' proper  course,  the 
g^eneral  fund,  and  the  whole  amount  of  the 
interest  on  all  the  State  debt,  the  amount 
set  apart  for  a  sinking  fund,  together  with 
the  current  expenses  of  the  State,  will  have 
to  be  made  up  by  a  direct  tax  upon  the 
property  of  the  people  of  the  State.  This 
will  make  a  very  heavy  direct  tax;  and  if 
the  people  complain,  as  most  assuredly 
they  will,  they  cannot  correct  the  evil  with- 
out an  amendment  to  the  constitution. 
For  these,  and  many  other  reasons  I  might 
assign,  I  am  opposed  to  the  amendment, 
or  of  diverting  these  specific  taxes  from 
the  fund  where  they  properly  belong. 

Mr.  CHURCH  proposed  the  following 
substitute  for  the  one  reported  by  the  com- 
mittee : 

"All  specific  taxes,  save  those  received 
from  the  mining  companies  organized  in  the 
upper  peninsula,  shall  be  applied  in  paying 
the  interest  upon  the  State  indebtedness; 
and  to  the  payment  of  said  indebtedness, 
(save  that  in  favor  of  the  several  educational 
funds,)  until  the  full  extinguishment  of 
said  State  indebtedness,  at  which,  time  the 
said  specific  taxes  shall  be  added  to,  and 
forever  constitute  a  part  of,  the  proceeds 
of  the  primary  school  fund.'* 

Mr.  C.  said — This  substitute  diffei^s 
from  otherg  ill  appl'opriating  to  one  purpose 
these  specific  taxes,  foi*  the  payment  of  the 
interest  and  principal  of  the  State  indebt- 
edness, that  Was  contracted  for  the  purpose 
of  prosecuting  the  internal  improvement 
of  the  State. 

If  the  general  fund  has  run  in  debt  to 
the  school  or  university  fund,  it  can  be  oth- 
ei'Wise  taken  care  of.  If  there  is  a  debt 
which  we  are  bound  to  hold  in  particu- 
lar regard,  it  is  the  debt  contracted  for 
internal  improvments.  This  is  all  that  I 
think  necessary.  I  do  not  want  it  encum- 
bered with  other  provisions.  I  think  in  its 
present  shape  it  is  more  intelligible  and  di- 
rect. 

Mr.  CORNELL   would  ask  the  gentle- 
man from  Kent  what  advantage  this  sub- 
stitute had  over  the  original  section? 
188 


Mr.  CHURCH-— It  makes  a  distinct 
provision  for  a  debt  that  we  have  incurred 
by  an  attempt  at  prosecuting  a  magnifi- 
cent system  of  internal  improvements,  and 
it  leaves  the  indebtedness  of  the  general 
fund  to  take  care  of  itself  The  Legisla- 
ture can  make  provision  for  that;  but  I 
want  the  specific  taxes,  except  those  I  have 
reserved,  distinctly  applied  to  the  payment 
of  the  State  debt.  My  object  is  to  have 
a  plain,  simple,  direct  proposition  to  effect 
that  object. 

Mr.  CORNELL  would  inquire  why  the 
specific  taxes  in  the  upper  peninsula  should 
be  excepted? 

Mr.  CHURCH — It  is  small  at  present, 
and  is,  if  our  information  is  correct,  need- 
ed for  the  support  of  the  town  and  county 
governments.  That  being  the  case,  they 
should  be  returned  in  the  manner  that  the 
Legislature  thinks  best.  They  may  ap- 
propriate it  in  part,  or  to  such  counties  as 
may  need  it  the  most. 

There  has  been  a  demand  for  a  separ* 
ate  organization  in  the  upper  peninsula; 
what  kind  of  government  does  not  yet  ap^ 
pear.  They  may  need  a  distinct  sum  giv- 
en for  the  purpose  of  internal  impovement. 
The  canal  around  Saut  Ste  Marie  may  yet 
become  a  State  work.  It  is  but  a  small 
sum,  and  there  are  various  considerations 
that  suggest  the  propriety  of  leaving  this 
matter  apart  from  the  other  specific  taxes. 
It  would  not  swell  the  amount  much  lar- 
ger in  the  aggregate  sum;  while,  by  in- 
cluding it  with  the  rest,  we  may  be  com- 
mitting gross  injustice  to  the  people  of  the 
upper  peninsula. 

Mr.  BRITAIN — I  see  an  objection  to 
the  principle  of  a  separate  arrangement 
for  the  people  of  the  upper  peninsula. 
Gentlemen  will  always  find  me  willing  to 
do  what  is  right  with  regard  to  the  people 
of  the  upper  peninsula;  but  in  establishing 
a  general  rule  I  cannot  except  them. 
They  are  entitled  to  as  much  attention  as 
other  portions  of  the  State,  and  no  more. 
If  charters  exist  in  the  upper  peninsula 
that  are  detrimental  to  their  interests,  the 
evil  may  be  remedied  some  other  way; 
but  when  we  are  legislating  for  the  people 
of  the  State  of  Michigan,  let  us  legislate 
for  the  whole  State. 

There  are  other  reasons  why  I  am  not 
in  favor  of  the  substitute  of  the  gentleman 
from  Kent;  but  if  this  was  all  the  objec- 
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lion  that  could  be  brought  against  it,  I 
should  still  be  opposed  to  it.  He  proposes 
to  make  these  specific  taxes^  appropriated 
only  for  the  interest  and  principal  of  the 
State  debt.  Are  we  under  any  obligation 
to  do  so?  Are  we  bound  by  any  principle 
of  good  faith  to:  do  so?  I  think  that,  no 
gentleman  in  this  Conyentioii  can  show 
that  we  are.  Sir,  we  have,  as  already 
stated,  applied  the  educational  funds  in 
payment  of  the  State  debt,  and  We  are  at 
liberty  to  pursue  th  it  policy  with  the  spe- 
cific taxes  which  is  best  calculated  to  ad- 
vance the  interests  of  the  State. 

With  regard  to  the  second  proposition 
of  the  gentleman  from  Kent,  the  State  is 
constantly  receiving  the  principal  of  the 
university  and  primary  school  funds.  Does 
the  State  not  apply  it  to  to  the  payment  of 
the  interest  of  the  State  debt?  And  I 
would  ask  if  it  can  be  applied  to  a  better 
purpose?  It  does  not  come  in  with  perfect 
regularity;  but  some  years  more,  and  some 
years  less,  on  account  of  being  dependent 
upon  the  sale  of  lands.  There  might  be  a 
difficulty  in  paying  the  interest  of  the  pri- 
mary school  and  other  educational  funds 
from  these  receipts,  on  account  of  this  ir- 
I'egularity. 

well,  if  the  State  is  in  the  constant  re- 
ceipt of  the  primary  school  and  other  ed- 
ucational funds,  which  she  applies  in  pay- 
ment of  State  indebtedness,  I  Avould  ask  if 
by  this  plan  the  obligations  of  the  State 
are  not  fulfilled?  Is  not  its  duty  perform- 
ed? Then,  for  what  reason  do  we  want 
the  substitute  of  the  gentleman  from  Kent  ? 
And  why  not  at  once  specify  that  we  will 
pay  the  interest  accruing  to  the  education- 
al funds  out  of  the  specific  taxes,  for  the 
simple  reason  that  the  receipt  of  them  is 
i^egular,  and  the  educational  funds  can 
with  safety  depend  upon  them  for  the  pay- 
ment of  their  interest  when  due?  So  long 
as  the  State  can  thus  secure  to  these  funds 
fehe  payment  of  interest  due  to  them,  with- 
out injustice  to  the  holders  of  State  stocks, 
I  can  conceive  no  reason  why  we  should 
tiot,  and  I  hope  the  Convention  will,  do  it. 
I  believe  that  we  are  bound  by  every  con- 
sideration of  duty  to  do  so;  and  I  think 
that  aiiy  change  would  be  a  retrogade 
change  instead  of  an  advance.  I  hope 
that  we  shall  not  legislate  for  any  one  part 
of  the  country,  but  for  the  whole  of  the 
State  of  Michioran. 


Mr.  WILLIAMS  disagreed  With  the 
gentleman  from  Kent  [Mr,  Church ];  in 
toto.  In  the  first  place:  lie  denied  that 
there  was  one  obligation  of  the  State naore 
sacred  than  all  others,  and  that  the  State 
debt  proper.  The  general  indebtedness 
was  in  the  nature  of  an  ordinary  debt  ari- 
sing on  contract,  while  the  debt  to  the 
primary  school  fund  was  for  a  trust  fund— ^ 
an  obligation  always  regarded  as,  sacred. 
Kot  only  would  it  be  incumbent  on  the 
State  to  pay  the  interest  on  this  trust,  but 
the  principal  also,  before  any  other  debt 
whatever.  The  least  we  can  do  is  to  use 
all  specific  taxes  to  pay  interest  on  the.  ed- 
ucational trust  funds. 

The  gentleman  gives  as  a  reason  for  ex^ 
cepting  the  specific  taxes  raised  on  mining 
companies  in  the  Upper  Peninsula,  that 
the  specific  tax  is  in  lieu  of  all  other  taxes, 
for  county  and  town  purposes,  and  there- 
fore being  exempt  from  taxation  theie,  the 
specific  taxes  should  be  refunded  to  the 
Upper  Peninsula.  Now,  I  am  informed 
that  the  Treasurer  of  the  Scate  is  in  pos- 
session of  a  written  opinion  of  the  Attor- 
ney General  that  some  or  all  of  those  com- 
panies are  subject  to  local  taxation,  in  spite 
of  the  specific  tax.  If  so,  the  gentleman's 
argument  all  falls  to  the  ground. 

I  am  in  favor  of  appropriating  all  spe- 
cific taxes,  which  can  honestly  be  so  used, 
to  the  payment  of  interest  on  these  sacred 
educational  funds. 

JMr.  Whipple  next  made  a  few  re- 
marks*] 

Mr.  J.  D.  PIERCE  was  much  obliged 
for  the  statements  of  the  gentleman  from 
Berrien,  [Mr.  Whipple;]  he  was  satisfied 
from  the  statements  that  it  was  perfectly 
competent  to  adopt  the  substitute  of  the 
committee  of  the  whole  as  made  this 
morning.  We  have  in  good  faith  appropri- 
ated the  gross  amount  of  the  public  works 
for  the  payment  of  the  public  debt.  We 
have  done  more;  we  have  used  the  educa- 
tional funds  for  the  payment  of  the  public 
debt;  now  we  propose  to  take  the  specific 
taxes,  leaving  the  trust  funds  entirely  un- 
provided for.  I  am  perfectly  satisfied  that 
it  is  entirely  competent  to  adopt  the 
amendment. 

On  motion  of  Mr.  ROBERTS,  a  call  of 
the  Convention  was  ordered,  and  Messrs. 
Arzeno,   Barnard,  J.  Bartow,  Beards- 
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liEr,  Burns,  Desnoyers,  Leach,  Prevost, 
and  StuRGis  were  absent  without  leave. 

Mr.  BUSH  asked  and  obtained  leave  of 
absence  for  Mr.  Barnard. 

Mr.  EATON  for  Mr.  Desnoyers. 

Mr.  J.  D.  PIERCE  moved  that  all  fur- 
ther probeedings  under  the  call  be  dis- 
pensed with;  but  the  motion  was  lost. 

Oil  motion  of  Mr.  ROBERTS,  the  Ser- 
geant-at-arms  was  dispatched  for  the  ab- 
sentees. 

Mr.  McCLELLA.ND-— The  argument 
assigned  by  the  gentleman  from  Berrien, 
contains  good  and  sound  reasons.  I  have 
understood  that  the  Attorney  General  has 
given  an  opinion  relative  to  the  charters  of 
the  mining  companies  in  the  upper  penin- 
>sula.  That  his  opinion  was  that  it  reliev- 
ed these  companies  from  a  tax  upon  the 
real  estate,  though  not  upon  the  personal 
property.  I  voted  to  except  the  mining 
companies,  and  shall  do  so  again,  so  that 
the  matter  can  be  left  to  the  Legislature. 
I  shall  vote  for  the  amendment  as  proposed 
by  the  gentleman  from  Berrien.  I  cannot,; 
aader  the  circumstances,  vote  for  the  sub- 
stafeute  of  the  gentleman  from  Kent.  I  want 
tioiis  other  educational  fund  protected,  so 
tkat  the  Legislature  will  have  nothing  to 
do  with  it.  Adopt  the  suggestion  of  the 
gentleman  from  Berrien,  or  I  am  fearful 
they  will  be  levying  it  at  discretion, 

Mr.  J.  D.  PIERCE— -There  are  nine- 
teen charters  on  which  real  estate  may  be 
taxed  for  township  and  county  purposes. 

Mr.  HANSCOM  said  the  Chief  Justice 
had  given  reasons  why  the  specific  taxes 
should  be  placed  in  the  general  fund.  The 
faith  of  the  State  was  pledged  to  that  course, 
it  was  a  mere  matter  of  expediency,  as  far 
as  the  other  interests  were  concerned,  to 
place  these  specific  taxes  apart  for  that 
purpose.  The  State  might  do  it  on  that 
ground,  but  Was  not  bound  so  to  do. 

Mr.  BRITAIN— Mr.  President,  if  my 
worthy  colleague  who  read  to  us  a  few 
minutes  ago,  the  act  under  which  the  five 
tnillidn  loanlvas  made, pledging  the  divi- 
ob^ndsof  all  banks  and  the  proceeds  of  all 
rail  roads  and  canals  for  the  extinguish- 
ment of  said  debt,  was  correct  in  his  infer- 
enc^,  that  ''the  dividends  of  al!  banks  and 
the  proceeds  of  all  rail  roads  and  canals, 
covers  all  the  specific  taxes  upon  banks,  rail 
roads  and  canals,"  then,  of  course,  the^e 
taxes  should  be  soa-pplied;  and  the  Legis- 


ature  have  broken  faith  by  applying  them 
to  the  payment  of  interest  on  the  educa- 
tional funds.  But,  sir,  before  we  surren- 
der control  over  these  funds,  so  obviously 
required  by  public  interest  to  be  set  apart 
for  the  payment  of  interest  on  the  educa- 
tional funds,  should  we  not  endeavor  to  as^. 
certain  whether  such  was  really  the  fact? 

Sir,  notwithstanding  my  great  respect 
for  the  opinions  of  my  colleague,  when  de- 
liberately /ormed,  I  think  in  this  ease  he 
has  merely  glanced  at  the  subject;  and  that 
by  his  commendable  anxiety  to  maintain  in- 
violate the  faith  of  the  State,  he  has  been 
drawn  into  an  erroneous  conclusion.  Sir, 
I  was  a  member  of  the  Legislature  which 
framed  that  law;  and  I  have  hot  the  most 
distant  recollection  of  any  such  understand- 
ing of  it  at  the  time;  nor  do  I  now  think 
that  the  language  of  the  law  and  the  prac- 
tice of  the  State  admit  such  a  conclusion. 

Sir,  the  State  was  collecting  specific  tax- 
es from  banks  at  the  time,  and  if  they  were 
intended  to  be  included  why  are  they  not 
named  in  the  law?  or  if  the  law  was  sup- 
posed to  cover  them,  why  were  they  not 
immediately  so  appHed  while  the  law  and 
its  object  were  fresh  in  the  recollections  of 
the  various  officers  of  the  State? 

Nov/,  Mr.  President,  let  us  examine  th^ 
law,  and,  if  possible,  see  what  it  does  mean: 
''The  dividends  of  banks  and  proceeds  of 
rail  roads  and  canals,"  certainly  does  not 
mean  the  specific  taxes  collected  either 
from  banks,  plank  roads,  or  mining  com- 
panies, if  the  taxes  paid  by  these  compa- 
nies are  under  our  control;  and  those  col- 
lected from  rail  roads  and  canals  are  only 
involved  in  doubt.  Now,  sir,  let  us  sup- 
pose that  some  gentlemen  had  purchased 
a  farm  and  agreed  to  pay  $3,000  for  it  in 
five  years,  :and  to  pay  upon  it  all  the  pro- 
ceeds of  the  farm  until  it  should  be  paid 
for.  If  at  the  end  of  three  years  he  sells 
the  farm  for  $2,500,  and  pays  the  same 
over  in  good  faith,  together  with  the  pro- 
ceeds of  the  three  years,  amounting  in  all 
to  $2,800,  has  he  not  so  far  fulfilled  his 
contract  in  good  faith?  And  what,  if  after 
he  had  sold  it,  a  tax  had  been  collected 
upon  it  by  the  governnient;  could  that  tax 
be  considered  a  part  of  the  proceeds  of  the 
farm,  and  he  accused  of  bad  faith,  because 
he  did  not  pay  that  amount  to  the  original 
owner  also?  Sir,  I  trust  not;  and  I  think 
that  the  two  cases  are  parallel;  and  I  be- 
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lieve  also  that  when  the  State  sold  the  rail 
roads,  and  faithfully  applied  all  the  pro- 
ceeds of  the  sale  in  payment  of  the  State 
debt,  she  fully  and  entirely  fulfilled  that 
part  of  the  law  which  required  her  to  ap- 
ply the  proceeds  of  the  rail  roads  in  pay- 
ment of  the  debt  created  by  the  five  mil- 
lion loan. 

Mr.  WHIPPLE— The  State  meant  the 
dividends,  for  it  never  dreamed  at  that 
time  of  selling  the  railroad. 

Mr.  CORNELL— I  would  ask  the  Chief 
Justice  a  question.  I  owe  an  individual 
money — I  cannot  pay  him — I  borrow  mo- 
ney to  pay  part,  with  the  promise  that  I 
will  repay  to  the  lender  as  soon  as  money 
comes  in  my  possession — I  ask  him  which 
I  am  bound  to  pay  first,  the  old  debt  or 
the  man  that  lent  me  the  borrowed  money? 

Mr.  WHIPPLE— We  have  borrowed 
money  first  from  the  internal  improvement 
fund,  subsequently  from  the  school  fund. 
We  are  bound  in  equity  to  first  provide  for 
the  older  debt;  that  is  the  rule.  The  old- 
er equity  will  prevail 

Mr.  COflNELL— The  specific  taxes  had 
no  existence  at  the  time  the  first  money 
was  borrowed.  Shall  we  take  these  speci- 
fic taxes  that  were  then  not  thought  of  and 
apply  them  as  a  matter  of  right  to  the  first 
debt? 

Mr.  HANSCOM  would  ask  if  the  pre- 
sent indebtedness  was  not  a  balance  due 
on  the  five  million  loan?  Have  we  absolv- 
ed ourselves  by  appropriating  the  proceeds 
of  the  sale  to  that  debt?  Have  we  met  the 
provisions  of  the  law?  The  answer  will 
easily  be  seen,  when  a  part  of  that  sale 
was  this  very  specific  tax — that  was  a  con- 
sideration in  the  sale,  that  this  tax  should 
be  paid  yearly  into  the  treasury  of  the 
State.  Is  it  not  then  clearly  a  part  of  the 
proceeds  arising  from  the  sale  of  this  very 
road?  I,  for  my  part,  do  not  see  the  dif- 
ference. 

Mr.  BRITAIN — I  do  not  see  that  a  spe- 
cific tax  paid  the  State  by  a  railroad  for  its 
protection,  is  any  more  the  proceeds  of  such 
railroad  than  a  tax  upon  a  horse,  which  I 
might  have  sold  five  years  ago,  is  a  part 
of  the  proceeds  of  such  horse.  It  is  no 
part  of  the  profits  or  of  the  proceeds  of 
the  horse  in  one  instance,  nor  of  the  rail- 
road in  the  other. 

Mr.  President:  as  there  is  now  no  busi- 
ness formally  before   the  Convention,  the 


absentees  not  yet  having  been  brought  in 
under  the  call,  I  beg  permission  to  explain 
a  matter  of  some  consequence  to  the  State, 
and  thus  avoid  detaining  the  Convention 
when  it  shall  be  engaged  in  business. 

The  Convention  was  a  few  days  since 
honored  with  a  resolution  of  the  common 
council  of  the  city  of  Detroit,  respectfully 
requesting  the  incorporation  into  this  con- 
stitution of  a  provision  to  prevent  banks, 
railroads,  and  other  incorporations  from  be- 
ing exempted  from  municipal  and  county 
taxes.  The  committee  on  finance  and  tax- 
ation, to  whom  this  resolution  was  referred, 
instructed  me  to  report  the  Article  on  Fi- 
nance and  Taxation,  as  a  full  report  upon 
all  the  various  propositions  which  bad  from 
time  to  time  been  submitted  to  them;  but 
as  the  gentleman  from  Wayne  [Mr.  Good- 
wm]  seems  to  desire  a  more  formal  report, 
I  beg  permission  in  this  way  to  explain  the 
opinions  which  prevail  with  a  majority  of 
the  committee,  and  which  have  governed 
any  action  of  mine  in  the  premises. 

This  exemption  from  municipal  and  coun- 
ty taxation  seems  to  have  been  incorporated 
into  these  charters,  for  two  purposes: 

1st.  For  the  benefit  of  the  stockholders, 
and  for  the  express  purpose  of  relieving 
them  from  the  fluctuations  of  township  and 
county  taxes,  and  from  the  inconvenience 
of  attending  to  the  assessment  and  collec- 
tion of  taxes  in  each  of  the  townships 
through  which  they  run,  This  exemption 
is  not  only  regarded  by  the  stockholders  as 
one  of  their  most  valuable  immunities,  but 
is  secured  to  them  by  one  of  those  unalter- 
able laws  for  which  the  gentleman  from 
Wayne  and  other  gentlemen  of  the  legal 
profession  entertain  so  much  respect. 

2d.  To  make  the  State  realize  froi^i 
such  corporations  the  largest  practicable 
amount  to  its  treasury.  I  do  not  now  pro- 
pose to  enter  upon  an  investigation  of  the 
inviolability  of  the  grant;  but  leave  that  to 
gentlemen  more  learned  in  the  law,  and 
confine  myself  to  an  examination  of  the 
justice  and  policy  of  the  second  proposi- 
tion; in  doing  which,  I  propose  to  ascer- 
tain the  character  of  each  of  the  corpora- 
tions in  question. 

1st.  I  propose  to  examine  a  rail  road 
company.  Its  charter  can  only  be  granted 
by  a  constitutional  majority  of  the  rep  re-, 
sentatives  of  the  whole  people;  and  is  only 
granted  upon  the  earnest  solicitations  of 


tbe  inhabitants  of  the  * 'cities  and  counties" 
through  which  the  charter  extends.  You 
grant  them  the  charter  and  surrender  to 
them  the  carrying  trade  of  the  country 
through  which  the  charter  extends,  at  the 
sohcitation  of  its  inhabitants^  for  tbe  al- 
leged reason  that  the  interests  of  said  iii- 
Iiabitants  will  be  promoted  by  having  their 
carrying  trade  more  cheaply,  expeditious- 
ly and  safely  done  than  they  can  do  it 
themselves  upon  their  own  common  high- 
waj^s.  In  granting  these  charters,  you  al- 
ways endeavor,  though  sometimes  unsuc- 
cessfully, to  secure  these  benefits  to  the 
people;  and  the  compan}^  chartered  always 
promise  them,  whether  tbe  charter  secures 
them  to  the  people  or  not,  and  generally 
contend  that  the  charter  does  secure  them. 
The  people  asking  the  charter  expect 
further  advantages  from  it.  They  expect 
that  the  promised  facilities  for  travel  and 
transportation  will  draw  through  their  sec- 
tion of  the  State  the  trade  and  travel  of 
other  and  less  fortunate  pordons  of  the 
State;  that  the  value  of  their  farms  and 
the  commerce  of  their  cities,  and,  in  fact, 
that  their  wealth  and  general  influence  will 
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be  increased. 

i^ow,  sir,  if  the  State,  by  granting  a  rail 
road  charter,  has  advanced  the  interests  of 
that  portion  through  which  the  charter  ex- 
tends, beyond  that  of  any  other  portion  of 
it,  and  perhaps  to  the  prejudice  of  other 
portions  of  it,  is  it  not  clear  that,  whatever 
tax  the  chartered  company  pays,  should  be 
paid  to  the  common  treasury  for  the  ben- 
efit of  the  whole  State;  and  v/ouldit  not 
be  as  absurd  to  permit  the  cities  and  coun- 
ties through  which  the  charter  extends  to 
tax  those  whom  the  State  has  permitted  to 
improve  their  commercial  facilides,  as  it 
would  be  to  permit  a  tcAvnship  to  tax  any 
valuable  improvement  upon  one  of  its  high- 
ways, made  by  the  State  or  county? 

If  the  State  collect  all  the  tax  paid  by 
such  companies,  are  not  the  people  at 
whose  solicitation  and  for  whose  benefit 
the  State  permitted  the  roads  to  be  con- 
structed, highly  favored,  when  compared 
with  other  portions  of  the  State?  The  re- 
lations existing  between  plank  road  com- 
panies and  the  people  will  be  found  to  be 
very  similar  to  those  existing  betvv^een  rail 
road  companies  and  the  people,  to  wit: 

The  legislature  at  the  request  of  those 
interested  permits  a  combination  of  eapi- 
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talists  to  construct  through  the  State,  or 
betvfeen  two  given  points  in  the  State,  a 
planked  highway,  upon  which  the  business 
heretofore  done  upon  the  common  high- 
ways can  be  more  cheapl}?"  done  by  the 
people  than  upon  their  own  common  high- 
ways. This' plank  way,  as  in  the  case  of 
a  rail  road,  by  its  cheapness  and  facility  of 
transportation,  draws  upon  its  own  line  the 
trade  and  travel  of  neighboring  towns  and 
thoroughfares,  and  thus  increases  the  value 
of  pvopertjy  and  the  commerce  of  cities 
and  villages,  throughout  its  whole  line. 
And  may  1  not  here  again  ask  the  ques- 
tion, if  a  plank  road  company  be  required 
to  pay  a  tax  upon  the  plank  way  which  the 
State'has,  at  tb.e  solicitation  of  the  inhab- 
itants along  its  line,  permitted  them  to 
construct  for  the  special  benefit  of  such 
inhabitants,  should  it  not  be  paid  into  the 
common  treasury  for  the  benefit  of  the 
v/hole  State?  And  would  there  be  any 
more  propriety  in  permitting  the  towns 
and  counties  through  which  it  runs  to  tax 
it  for  township  and  county  purposes,  than 
there  would  have  been  in  permitting  them 
to  tax  a  government  road,  originally  made 
for  their  special  benefit,  and  perhaps  now 
succeeded  by  this  identical  plank  road? 
The  only  plea  which  could  be  made  for  tax- 
ing, in  either  case,  must  be  that  the  road 
v/as  not  made  with  their  money,  and  that 
they  should  be  paid  for  protecting  it;  and 
it  would  be  as  equitable  to  take  the  peo- 
ple's money  out  of  the  treasury,  in  the  lat- 
ter case,  as  it  would  be  to  withhold  the 
people's  money  from  the  treasury  in  the 
other. 

But  the  -gentleman  from  Wayne  says 
there  is  a  plank  road  entirely  within  the 
county  of  Wayne.  Well,  sir,  what  kind 
of  charters  have  they?  Are  their  charters 
confined  to  the  county  of  Wayne?  Bo 
sir,  except  in  a  single  instance.  The  legis- 
lature v^^ould  not  grant  such  charters,  and 
the  persons  who  asked  for  the  charters 
knew  it.  They  therefore  ask  for  charters 
for  roads  from  Saginaw,  from  Lansing  and 
other  places  to  Detroit,  with  the  intention^ 
perhaps,  of  building  the  best  portion  of  it, 
and  forfeiting  the  balance.  Now,  sir, 
should  this  entitle  the  county  of  Wayne  to 
a  tax  upon  those  roads,  because  they  have 
not  been  extended  beyond  her  limits?  Is 
not  a  failure  to  build  a  violation  of  faith, 
and  a  fraud  upon  the  people;  and  ought  it 
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not  to  put  the  seal  of  disapprobation  upon 
those  legislatures  who  have  permitted  com- 
panies to  neglect  all  but  the  best  portions 
of  these  roads,  without  securing  to  others 
the  privilege  of  building  the  balance  and 
becoming  stockholders  in  the  whole  road? 

Let  us  see,  Mr.  President,  what  the  ope- 
ration would  be.  A  farmer  starts  from 
Lansing  with  thirty  bushels  of  wheat;  he 
travels  on  common  roads  to  within  twenty 
miles  of  Detroit,  and  could  have  comple- 
ted his  journey  upon  common  roads  with 
equal  facility;  bat  here  he  finds  a  plank 
road  built  by  some  catch-penny,  just  far 
enough  out  of  the  city  to  come  the  grab 
upon  the  concentrated  travel,  and  he  must 
now  pay  toll  without  the  least  possible  ben- 
efit. Had  the  road  been  built  to  Lansing, 
as  per  charter,  he  could  have  carried  sixty 
bushels  of  wheat,  and  traveled  with  more 
rapidity.  Should  this  imposition  entitle 
the  county  of  Wayne,  and  the  city  of  De- 
troit, whose  inhabitants  perhaps  own  this 
stock;  to  tax  it  for  municipal  and  county 
purposes? 

Mr.  President,  let  us  now  endeavor  to 
ascertain  the  relation  subsisting  between 
banks  and  the  people.  A  bank  claims  to 
be  a  State  institution— to  have  received  its 
authority  to  do  business  from  the  people  of 
the  whole  State — to  have  been  created  for 
the  purpose  of  aiding  the  commercial  bu- 
siness of  the  whole  State.  The  whole 
State  does  business  with  them;  and  if  a 
bank  fails,  the  loss  must  be  sustained  by 
the  bill  holders  of  the  whole  State.  Many 
persons  have  to  incur  the  fatigues  and  ex- 
pense of  long  journeys  to  transact  business 
with  them,  while  those  in  the  vicinity  of 
the  bank  can  do  it  at  home.  I^ow,  Mr. 
President,  are  not  the  places  in  which  these 
public  institutions  are  located  the  favored 
portions  of  the  State,  even  though  they  be 
not  permitted  to  tax  them  for  municipal 
and  county  purposes?  And  can  there  be 
a  single  reason  given  why  the  entire  amount 
of  ta^  paid  by  them  should  not  go  into  the 
.common  treasury  for  the  benefit  of  the 
whole  State? 

The  relation  existing  between  mining 
and  mapiifacturing  companies  and  the 
State,  seenis  to  be  of  a  different  character. 
Thej  'merely  ask  h  corporate  name  to  ena- 
ble a  number  of  individuals  to  carry  on 
an  industrial  pursuit.  They  are  not  in  any 
way  responsible  to  the  public  for  the  per- 


formance of  any  services,  nor  in  fact  have 
they  anything  to  do  with  the  public,  or  the 
pubhc  with  tliem.  It  is  propery  perhaps, 
for  the  Legislature  to  stipulate  with  them 
in  their  charters  for  the  payment  of  a  spe- 
cific State  tax,  but  it  is  certainly  an  out- 
rage upon  the  rights  of  the  people  with 
whom  they  are  located,  to  exempt  them 
from  the  payment  of  municipal  and  county 
taxes.  Wherever  they  have  been  so  ex- 
empted, a  portion  of  the  tax  collected  should 
be  returned  to  the  proper  counties  for 
township  and  county  purposes;  but  this 
wrong  should,  under  no  circumstances,  in 
my  opinion,  be  extended. 

Mr.  President,  I  have  now  completed 
the  examination  of  the  relation  existing  be- 
tween these  several  corporations  and  the 
State,  and  also  the  pretension  of  counties 
and  municipalities  to  the  right  of  taxing 
banks,  rail  roads,  and  plank  roads  for  muni- 
cipal and  county  purposes;  and  the  investi- 
gation has  led  me  irresistibly  to  the  con- 
clusion that  these  institutions  are  emphati- 
cally public  or  State  institutions,  created 
by  the  authority  and  for  the  benefit  of 
the  State,  and  that  they  are  responsi- 
ble to  and  dependent  upon  the  State, 
That  they  are  privileged  institutions, 
and  should  bear  their  full  share  of  the 
burdens  of  government.  That  those  por- 
tions of  the  State  in  which  these  insti- 
tutions are  located  are  highly  favored  por- 
tions of  the  State.  That,  as  this  favor  is 
received  from  the  State,  the  State  has  a 
right  to  specify  the  terms  upon  which  it 
shall  be  received,  and  under  this  last  right, 
to  stipulate  that  all  taxes  paid  by  such  cor- 
porations shall  be  paid  into  the  treasury  of 
the  State,  to  lighten  the  burdens  of  taxa- 
tion upon  the  less  favored  portions  of  the 
State »  That  the  portions  of  the  State  in 
which  these  institutions  are  located  are 
more  highly  favored  than  other  portions  of 
the  State,  even  though  they  be  not  permit- 
ted to  tax  them  for  municipal  and  county 
purposes,  and  that  they  so  consider  it  them- 
selves. That  the  balance  of  the  State  owe 
it  to  themselves  to  persevere  in  the  policy 
of  collecting  into  the  State  treasury  all  the 
taxes  paid  by  these  corporations;  and  that 
when  the  city  of  Detroit  or  any  other  city 
or  county  shall  gravely  resolve  not  to  re- 
ceive the  location  of  a  bank,  rail  road,  or 
plank  road  within  its  limits,  unless  permit- 
ted to  tax  them  for  municipal  and  county 
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purposes,  it  will  be  time  for  tlie  State  to 
consider  what  she  will  do. 

Mr,  President,  I  have  been  aware,  from 
the  beginning,  of  the  readiness  and  perti- 
nacity with  which  persons  sustain  a  private 
interest  at  the  expense  of  a  public  interest, 
and  could  easily  see  that  the  city  of  De- 
troit could  unite  with  her  various  other 
plans,  by  which  rail  roads,  plank  roads  or 
banks  have  been  located,  and  take  your  le- 
gislature by  storm,  and  even,  perhaps,  rob 
the  people  of  their  rights;  and  I  have  for 
that  reason  been  anxious  to  see  this  mat- 
ter settled  in  the  constitution,  nov/  and  for- 
ever, and  save  all  expense  of  future  legis- 
lation upon  the  subject;  and  I  trust  that 
the  Convention  will  settle  it,  by  giving 
these  specific  taxes  to  the  State,  and  pre- 
vent future  Legislatures  from,  quarreling 
about  their  disposal. 

The  absentees  appearing, 

On  motion  of  Mr.  COOK,  all  further 
proceedings  under  the  call  were  dispensed 
with. 

On  motion  of  Mr.  HANSCOM,  the  Con- 
vention adjourned. 


Aftmmoon  JSession, 

The  President  called  the  Convention  to 
order. 

The  article  * 'Finance  and  Taxation' '  be- 
ing under  consideration,  and  the  question 
being  on  the  proposition  of  Mr.  Church, 
offered  this  morning,  Mr.  Roberts  made 
some  remarks  thereon,  when 

Mr.  McClelland  moved  to  amend 
the  substitute  reported  by  the  committee, 
by  inserting  after  "taxes,''  in  the  first  line, 
the  words  "save  those  received  from  the 
mining  companies  in  the  upper  peninsula.'' 

Mr.  BRITAIN  said  he  vv^ould  prefer  that 
one-half  per  cent  of  the  money  received 
from  companies  paying  one  per  cent  in  lieu 
of  all  other  taxes,  be  retained  for  county 
and  township  purposes. 

Mr.  McClelland— I  want  the  whole 
subject  left  to  the  Legislature,  as  we  can- 
not at  the  present  time  tell  v/hat  is  the 
proper  policy.  Although  I  have  had  a  good 
deal  of  connection  with  the  upper  peninsu- 
la, when  I  was  upon  a  different  theatre,  yet 
I  must  confess  that  I  am  entirely  in  the 
dark  as  to  the  best  course  to  be  pursued. 
We  do  not  know  what  is  necessarv  for  that 


section  of  the  State;  and  while  this  uncer- 
tainty hangs  over  it,  I  am  not  wilKng  to 
fix  this  definitely.  I  desire  to  leave  it  to 
the  control  of  the  Legislature,  to  be  acted 
upon  in  future,  and  as  will  be  conformable 
to  the  interests  of  the  whole  people  of  the 
State. 

Mr.  EOBERTS—I  did  wish  that  this 
matter  had  been  left  until  the  committee 
had  made  their  report.  In  answer  to  the 
gentleman  from  Monroe,  who  has  spoken, 
in  favor  of  postponing  a  definite  action  up- 
on this  subject  with  respect  to  the  upper 
country,  I  say  that  we  call  upon  this  Con- 
vention to  be  definite.  We  want  a  perfect 
understanding  as  to  our  footing  hereafter, 
or  to  be  separated  from  you.  That  is  what 
we  demand,  unless  we  can  li?e  with  you 
on  terms  of  equality,  amity  and  friendship. 
We  are  yet  but  a  child,  but  we  have  a 
strong  frame. 

Mr.  BRITArN—Great  caution  should 
be  exercised  with  regard  to  this  matter. 
The  gentleman  has  exhibited  with  great 
clearness  the  condition  of  the  country;  and 
it  is  true  that  that  country  has  had  no  ben- 
efits from  the  large  expenditures  in  the 
lower  peninsula. 

Mr.  McLEOD — Requisitions  have  been 
made  for  a  number  of  years  for  grants  of 
land,  which  have  been  given. 

Mr.  BRITAIN  would  like  the  gentle- 
man to  specify  if  any  had  been  given. 

Mr.  McLEOD— Five  hundred  acres 
have  been  given  to  make  a  bridle  path 
from  Mackinac  to  Sault  Ste.  Marie. 

Mr.  BRITAIN—Any  other? 

Mr.  McLEOD— You  can  talk  about  that 
quite  a  long  while. 

Mr.  BRITAIN — The  upper  country  has 
not  been  in  a  condition  to  receive  grants. 
An  appropriation  of  five  hundred  acres 
may  have  been  given,  but  what  does  that 
amount  to?  But  new  relations  are  begin- 
ning to  exist.  The  new  settlements  will 
have  wants  similar  to  those  of  other  new 
settlements.  They  will  want  roads  and 
bridges,  and  organizations,  and  they 
must  have  them;  and  for  the  next  fifteen 
years  they  will  draw  from  us,  not  we  from 
them. 

It  would  not  be  the  gentleman's  inter- 
est to  divide  the  State  now.  What  have 
the  school  funds  received  from  the  upper 
peninsula?  Not  one  dollar  to  the  acrs. 
Yet  the  people  of  the  upper  country  are 
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entitled  to  the  same  proportion  as  the  in- 
liabitants  of  the  lower. 

I  am  not  aware  how  far  there  have  been 
grants  of  internal  improvement  lands  made 
Siere.  I  understood  that  the  Secretary  of 
the  Treasury  was  miwilling  that  the  State 
should  lay  its  hands  upon  any  lands  in  the 
upper  peninsula, 

Mr.  HANSCOM  said  he  thought  the 
value  was  uncertain— that  it  would  be  un- 
just at  the  present  time, 

Mr.  BRITAIN-^-No  injustice  should  be 
done  to  that  country;  and  I  hope  that  eve- 
ry member  will  carry  home  with  him  and 
repeat  the  sentiment,  that  justice  should  be 
done  to  the  upper  country,  v/henever  he 
may  have  an  opportunity. 

Is  there  any  reason  to  adopt  the  plan  of 
the  gentleman  from  Monroe?  He  v/ishes 
to  arrive  at  the  same  end  as  myself,  but 
In  a  different  way.  I  think  that  gentleman 
must  seethe  danger  of  separate  legislation. 
As  one  people,  one  organization,  its  claims 
will  be  stronger  upon  us,  and  there  must 
be  very  many  demands  upon  us  from  that 
portion  of  the  country. 

Mr.  ROBERTS—I  do  not  intend  to  take 
the  proposition  of  either  the  gentleman 
from  Monroe  or  that  of  the  gentlema^n 
from  Berrien.  I  will  leave  it  to  the  judg- 
ment of  the  Convention,  after  explaining- 
it  as  far  as  I  can. 

I  wish  to  correct  the  gentleman  from 
Berrien  in  one  remark:  that  we  shall  call 
upon  the  lower  peninsula  for  aid  or  assis- 
tance o  .  Wo  have  nearly  grown  up — 
we  have  as  yet  received  no  aid  or  assis- 
tance; and  we  never  shall  get  it  unless  we 
pay  you  in  advance.  You  may  take  our 
money  and  hand  us  a  part  back,  but  you 
never  will  unless  you  take  it  in  advance. 
All  experience  has  shown  this.  The  hard 
fate  imposed  upon  us  by  the  general  gov- 
•ernment  and  the  course  of  the  State  gov- 
ernment have  shown  it  conclusively^  Can 
you  give  us  our  proportion  of  land?  It  is 
all  located  in  the  lower  peninsula,  and  there 
is  not  an  acre  left.  That  in  the  upper  pe- 
ninsula was  objected  to,  because  they 
thought  they  might  get  five  dollars  per 
acre  for  them.  The  lands  were  located 
in  Van  Buren  county,  or  Berrien  county. 
We  shall  only  be  on  terms  of  brotherhood 
when  you  give  us  justice  and  equality. 

Mr.  BRITAIN  said  there  was  no  wish 
to  oppress  the  upper  peninsula.     It  was 


judged  best  to  locate  the  laiids  in  tlie 
lower  peninsula;  but  the  upper  peninsula 
was  entitled  to  a  proportion,  with  the 
claims  which  a  new  county  always  had 
and  must  have.  He  did  not  doubt  the  old- 
er portion  of  the  State  would  cheerfully 
comply.  If  they  wished  to  separate,  this 
was  useless. 

Mr.  R0BERTS--¥7e  have  no  wish  to 
separate;  but  we  wish  that  we  should  live 
on  like  brothers.  We  have  our  school 
lands,  and  I  can  point  out  one  location  that 
I  can  sell  to-morrow  for  $100,000.^  We 
are  not  therefore  under  the  necessity  of 
begging  from  the  lower  peninsula.  We 
want  to  be  placed  on  the  same  footing  as 
the  counties  here,  with  respect  to  the  money 
from  the  specific  taxes:  we  might  want 
half;  we  might  in  some  instances  want 
three-fourths.  For  the  kind  feehng  that 
the  gentleman  from  Berrien  has  shown,  I 
thank  him. 

The  amendment  was  carried,  and  Mr, 
Ghuech  v/ithdrew  his  proposition. 

Mr.  FRALICK  offered  the  following 
substitute  for  the  one  reported  by  the 
committee  for  section  one: 

^*  The  legislature  shall  provide  for  an 
annual  tax,  sufficient,  with  other  sources  of 
income,  to  defray  the  estimated  expenses 
of  the  State  for  each  year,  including  the 
interest  on  the  debt  of  the  State;  and 
whenever  the  expenses  of  any  year,  inclu- 
ding such  interest,  shall  exceed  the  income, 
the  legislature  shall  provide  for  levying  a 
tax  the  ensuing  year,  sufficient,  with  other 
sources  of  income,  to  pay  the  deficiency,, 
as  well  as  the  estimated  expenses  of  such 
ensuing  year,  including  such  interest." 

But  the  same  was  not  agreed  to. 

On  motion  of  Mr.  BRITAIN,  the  amend- 
ment of  the  committee  was  so  amended  as 
to  strike  out  but  the.  first  sub-division  of 
section  one,  and  substitute  as  reported. 

The  amendments  of  the  committee  were 
then  severally  concurred  in. 

The  article  being  up  for  amendment, 

Mr.  BUTTERFIELD  moved  to  amend 
section  eleven  by  striking  out  the  words 
^'of  taxation,'^  in  the  first  line,  and  insert- 
ing the  following:  ''  for  the  assessment  and 
collection  of  all  taxes.'' 

Mr.  B.  said—The  object  is  simply  to 
place  resident  and  non-resident  land  on 
an  equal  footing.  I  ask  for  the  yeas  and 
nays. 


Mr.  FRALICK — Gentlemen  seem  to  be 
in  considerable  of  a  hurry  witli  this  amend- 
ment. It  is  not  noticed;  but  the  effect  will 
surely  be  that  the  entire  tax  must  be  clo- 
sed in  the  township.  Every  tax  roll  must 
be  closed  there  and  then. 

Mr.  WHITE  was  not  aware  that  such 
was  the  character  of  the  amendment.  He 
knew  a  case  in  Lapeer,  where  a  young 
man  who  had  paid  his  taxes  regularly,  had 
a  stranger  come  with  a  tax  deed;  and  al- 
though he  could  prove  that  he  paid  his  tax, 
it  cost  $50  to  clear  his  land.  Other  in- 
stances he  could  cite  to  prove  that  the  pre- 
sent system  was  unjust,  unequal  and  op- 
pressive. 

The  yeas  and  nays  were  taken,  and  the 
motion  was  lost,  as  follows: 

Yeas— Messrs.  W.  Adams,  Anderson, 
H.  Bartow,  Asahel  Brown,  Butterfield, 
Chandler,  Gale,  Green,  Hart,  Harvey, 
Leach,  Moore,  Morrison,  Orr,  IST.  Pierce, 
Sturgis,  Webster,  White,  WilUams,  Wood- 
man— 20. 

Nays — Messrs.  P.  R.  Adams,  Axford, 
Bagg,  Beardsley,  Bush,  Choate,  Church, 
Conner,  Cook,  Crouse,  Danforth,  Daniels, 
Fralick,  Gardiner,  Gibson,  Hanscom,  Has- 
call,  Kingsley,  McClelland,  Mosher,  Mow- 
ry,  JSTewberry,  Prevost,  Robertson,  E.  S. 
Robinson,  Rix  Robinson,  Storey,  Town, 
Warden,  Whipple,  President — 31. 

Mr.  BRITAIN  moved  to  amend  by  ad- 
ding thereto  the  following  additional  sec- 
tion: 

"Every  act  making  an  appropriation  for 
purposes  not  provided  for  by  this  constitu- 
tion, shall  contain  a  provision  for  the  neces- 
sary State  tax  to  meet  such  appropriation, 
and  a  statement  of  the  year  or  years  in 
which  said  tax  is  to  be  levied;  and  said 
act  shall,  before  it  shall  take  effect,  be 
submitted  to  the  people  at  a  general  elec- 
ion,  or  at  the  annual  township  meetings, 
and  be  approved  by  a  majority  of  all  the 
votes  given  for  and  against  it  at  said  elec- 
tion or  annual  township  meetings.'' 

Mr.  B.  said-— There  is  no  closing  section 
in  the  article.  There  is  no  provision  pro- 
hibiting the  Legislature  from  appropriating 
money  for  any  new  purpose  which  they 
might  choose,  even  if  not  named  in  the 
constitution.  This  prohibits  the  appropri- 
ation until  sanctioned  by  the  people;  that 
is  all  that  is  meant  hj  the  section. 

Mr.  COOK — The  proposition  was  sub- 
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mitted  in  committee  of  the  whole,  and  was 
rejected,  because  it  was  thought  to  be  im- 
practicable. I  am  of  the  same  opinion 
still.  Take  an  instance:  suppose  a  mem- 
ber of  the  legislature  should  die  and  fune- 
ral expenses  be  incurred;  does  this  consti- 
tution provide  for  a  payment  of  that  de- 
scription? Yet,  by  this  section,  it  would 
have  to  go  to  the  people,  and  be  voted  upon 
by  them.  It  is  necessary  to  give  many 
powers  to  the  legislatui'e  not  specified  in 
the  constitution.  It  is  a  provision  that 
ought  not  to  be  adopted. 

Mr.  BRITAIN— The  common  provi- 
sion for  the  payment  of  the  current  expen- 
ses would  cover  that  ground.  I  have  no 
objection  to  give  the  Legislature  all  the 
power  that  is  necessar}^.  The  Legislature 
of  1852  might  appropriate  half  a  million 
for  the  purpose  of  building  another  Capi- 
tol, or  any  other  act  equally  rash  and  wild. 
The  object  was  to  submit  this  to  the  peo- 
ple, before  it  could  be  so  appropriated.  I 
want  the  yeas  and  nays. 

Not  a  sufficient  number  voting  therefor, 
the  yeas  and  nays  were  not  ordered. 

The  motion  was  not  agreed  to;  and  the 
article  was  ordered  to  a  third  reading. 

On  motion  of  Mr.  J.  D.  PIERCE,  the 
Convention  then  adjourned. 


Monday,  {iSth  da^,)  August  5. 

The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Tooker. 

RESOLUTIONS. 

Mr.  McCLELLAND  offered  the  fol- 
lowing, which  was  laid  upon  the  table: 

Resolved,  That  this  Convention  will  ad- 
journ, sine  die,  on  Monday  the  19th  inst. 

Mr.  WHITTEMORE  moved  to  recom- 
mit the  article  on  Elections  to  committee 
with  which  it  originated,  with  instructions 
to  strike  out  of  section  one,  the  words  '*and 
also  every  white  male  inhabitant  Avho  shall 
have  resided  in  the  State  two  years  and  a 
half,  and  declared  his  intention  to  become 
a  citizen  of  the  United  States,"  and  that 
the  article  be  reported  back  as  amended 
forthwith. 

Mr.  LEACH  moved  to  amend  the  pro- 
position by  striking  out  the  v;ord  "  white.'' 

Mr.  McCLELLAND-~-Mr  President:  I 
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was  not  present  when  the  discussion  was 
had  upon  this  article,  and  shall  not  attempt 
to  re-open  it.  Bat  I  shall  make  a  few  brief 
remarks  pertinent  to  the  proposition  now 
before  the  Convention.  1  am  in  favor  of 
the  instruction  proposed  by  the  gentleman 
from  Oakland,  [Mr.  Whittemore,]  believ- 
ing that  it  will  leave  the^  article  in  a  more 
acceptable  shape. 

The  gentleman  from  Genesee  [Mr. 
Leach]  has  moved  a  further  instruction  to 
strike  out  the  word  ''  white,"  with  a  view 
to  permit  persons  of  color  to  vote.  I  am 
and  always  have  been  willing  to  submit 
this  question  to  the  people,  and  let  them  de- 
cide for  themselves.  Their  decision  will, 
I  hope,  end  all  agitation  on  the  subject;  and 
hence  I  shall  vote  for  the  resolution,  which 
submits  it  in  a  separate  form  to  the  electors. 
I  would  do  anything  in  my  power,  compat- 
ible with  my  duty  as  a  good  citizen,  to 
ameliorate  the  condition  of  the  blacks,  and 
make  them  intelligent  and  happ)^.  This, 
in  my  judgment,  cannot  be  done  in  this  way. 
I  voted  against  the  same  proposition  in  the 
Convention  of  1835,  and  the  same  reasons 
will  induce  me  to  do  so  again.  I  cannot 
agree  to  confer  upon  them  the  privilea'e  of 
the  elective  franchise.  No  tv/o  distinct 
castes  can  exist  in  a  country,  without  one 
being  superior  to  the  other.  They  cannot 
with  safety  be  placed  on  an  equality  with 
the  whites,  either  socially  or  politically. 
The  granting  the  privilege  asked  for  would 
be  an  entering  wedge  to  a  state  of  things 
to  which  I  am  irreconcilably  hostile.  I 
shall  therefore  vote  against  this  instruc- 
tion. 

The  motion  to  amend  was  lost  by  yeas 
and  nays  as  follows: 

Yeas — Messrs.  H.  Bartow,  Asahel 
Brown,  Chandler,  Comstock,  Daniels,  Green 
Harvey,  Leach,  Lovell,  Orr,  E".  Pierce, 
Prevost,  Williams — 13. 

jSTays — Messrs.  P.  R.  Adams,  V7.  Ad- 
ams, Alvord,  Anderson,  Arzeno,  Bagg,  Bar- 
nard, Beardsley,  Britain,  Ammon  Brown, 
Butterfield,  Carr,  Choate,  Church,  Conner, 
Cornell,  Crouse,  Danforth,  Eastman,  Eaton, 
Eralick,  Gardiner,  Gibson,  Hanscom,  Hart, 
Hascall,  Kingsley,  McClelland,  McLeod, 
Morrison,  Mosher,  Newberry,  J.  D.  Pierce, 
Roberts,  Robertson,  E.  S.  Robinson,  Rix 
Robinson,  Skinner,  Soule,  Storey,  Town, 
Walker,  Warden,  Whittemore,  Woodman, 
President — 46. 


Mr.  FRALICK  moved  to  amend  so  as 
to  instruct  the  committee  to  strike  out  see- 
tion  one,  and  substitute  in  lieu  thereof  as 
follows: 

"In  all  elections,  every  white  male  cit- 
izen above  the  age  of  twenty-one  years, 
having  resided  in  the  State  six  months  next 
preceding  an  election,  shall  be  entitled  to 
vote  at  such  election;  and  every  white  male 
inhabitant  who  was  permitted  to  vote  un- 
der the  provisions  of  the  previous  consti- 
tution of  this  State;  and  their  male  de- 
scendants of  the  age  aforesaid,  having  re- 
sided in  the  State  six  months  next  prece- 
ding an  election,  shall  have  the  right  of  vo- 
ting as  aforesaid;  but  no  such  citizen  or 
inhabitant  shall  be  entitled  to  vote  except 
in  the  township  or  ward  of  which  he  is  aa 
actual  resident,  and  in  which  he  has  resi» 
ded  for  ten  days  next  preceding  the  day  of 
election." 

Mr.  F.  said  he  had  not  heard  any  fault 
found  with  the  original  provision  in  our 
constitution  upon  this  subject;  nor  had  he 
heard  that  it  required  to  be  amended;  per- 
haps other  gentleman  had.  The  first  sec- 
tion Vr^as  fair  and  liberal.  He  thought  that 
when  a  man  became  a  citizen  he  ought  co 
have  the  right  of  voting,  and  not  until 
then. 

Mr.  WALKER  suggested  the  propriety 
of  not  taking  up  and  discussing  over  again^ 
in  a  thin  house,  those  questions  which  the 
minority  had  not  succeeded  in  carrying  ia 
a  full  Convention.  It  seemed  to  him  to  be 
rather  a  curious  mode  of  procedure  to 
take  up  questions  and  discuss  them  anew, 
upon  which  all  due  deliberation  had  been 
previously  had. 

Mr.  HAESCOM  observed  that  there  was 
a  provision  in  the  article  which  gave  those 
coming  from  other  places  the  right  of  vo- 
ting, after  they  had  resided  in  this  State  for  a 
certain  period.  He  hoped  the  gentleman 
would  withdraw  his  proposition.  The  Con- 
vention had  already  given  a  full  expression 
of  opinion  on  this  subject. 

Mr.  FRALICK  did  not  desire  to  with- 
draw his  proposition.  lie  did  not  know 
that  the  gentleman  [Mr.  Walker]  had  any 
right  to  impugn  his  motives. 

The  question  being  upon  Mr.  Fealick's 
amendment,  the  yeas  and  nays  were  or- 
dered thereon,  and  resulted  as  follows: 

Yeas — Messrs.  P.  R.  Adams,  Ammon 
Brown,  Church,  Fralick,  McLeod,  Mowry, 
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Newberry,  Prevost,    Rix  Robinson,  Town 
—10. 

Nays— -Messrs.  W.Adams,  Alvord,  An- 
derson, Arzeno,  Bagg,  Barnard,  H.  Bar- 
tow, Beardsley,  Britain,  Asabei  Brown, 
Butterfield,  Carr,  Chandler,  Clioate,  Corn- 
stock,  Gonner^  Cornell,  Cronse,  Danforth, 
Daniels,  Eaton,  Gardiner,  Gibson,  Green, 
Hanscom,  Hart,  Harvey,  Hascall,  Leach, 
Lee,  McClelland,  Morrison,  Mosher,  Orr, 
J.  D.  Pierce,  IN".  Pierce,  Robertson,  E.  S. 
Robinson,  Skinner,  Soule,  Walker,  War- 
den, Whittemore,  Williams,  Woodman, 
President — 46. 

The  proposition  of  Mr.  Whittemore 
was  then  rejected  by  yeas  and  nays  as  fol- 
lows: ^ 

Yeas- — -Messrs.  P.  R.  Adams,  Amnion 
Brown,  Butterfield,  Danforth,  Eastman, 
Fralick,  Gardiner,  Hanscom,  Hart,  Has- 
call, Kingsley,  McClelland,  McLeod,  New- 
berry, Skinner,  Storey,  Town,  Whittemore 
—18. 

Nays-— Messrs.  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Bagg,  Barnard,  H.  Bar- 
tow, Beardsley,  Britain,  Asahel  Brown, 
Carr,  Chandler,  Choate,  Church,  Comstock, 
Conner,  Cook,  Cornell,  Crouse,  Daniels, 
Eaton,  Gale, Gibson,  Green,  Harvey,  Leach, 
Lee,  Loveli,  Morrison,  Mosber,  Orr,  J.  D. 
Pierce,  N.  Pierce,  Prevost,  Robertson, 
E.  S.  Robinson,  Soule,  Walker,  Warden, 
Williams,  Woodman,  President — 44. 

Mr.  DANIELS  proposed  the  following: 

Resolved,  That  no  member  shall  occu- 
py more  than  five  minutes  in  speaking  at 
any  one  time,  either  in  Convention  or  com- 
mittee of  the  whole,  from  and  after  this 
date,  except  by  leave  of  the  C-onvention  or 
committee. 

And  the  same  was  adopted — ^yeas  51, 
nays  6. 

On  motion  of  Mr.  GREEN, 

Resolved,  That  the  committee  on  phra- 
seology be  instructed  to  inquire  into  the 
propriety  of  so  altering  the  phraseology 
in  the  article  on  elections,  as  to  make  it 
unnecessary  to  refer  to  the  constitution  of 
1835. 

Mr.  HANSCOM   asked   and   obtained 
leave  to  introduce  an  article  entitled  *^  Ju- 
dicial Department,' V  as  follows: 
Article  — . 
Judicial  Department. 

Sec.  1.  The  judicial  power  is  vested  in 
one   Supreme  Court,  in  Circuit  Courts,  in 


Probate  Courts,  and  in  justices  of  the 
peace.  Municipal  courts  of  civil  and  crim- 
inal jurisdiction  may  be  established  by  the 
Legislature  in  cities. 

Sec.  2.  The  Supreme  Court  shall  con- 
sist of  three  judges,  two  of  whom  shall 
forma  quorum,  and  the  concurrence  of 
two  shall  be  necessary  to  every  decision. 
And  the  Legislature  shall  have  power,  after 
the  year  1855,  to  provide  by  law  for  the 
election  of  an  additional  judge  of  said  Su- 
preme Court;  and  also  to  provide  that  the 
concurrence  of  three  of  said  judges  shall 
be  necessary  to  every  final  decision.  And 
the  Legislature  may  also  provide  that  each 
of  the  judges  of  the  Supreme  Court  shall 
be  authorized  and  required  to  hold  one 
term  of  the  Circuit  Courts  in  each  and  ev- 
er/ year,  in  any  of  the  counties  of  this 
State  in  which  more  than  two  terms  of 
such  circuit  shall  be  annually  held.  The 
final  decisions  of  the  judges  shall  be  in 
writing,  and  signed  by  those  concurring; 
and  a  judge  dissenting  from  ,  a  decision 
shall  give  the  reasons  for  such  dissent,  in 
writing,  under  his  signature. 

Sec.  3.  The  judges  of  the  Supreme 
Court  shall  be  elected  by  the  qualified 
electors,  and  shall  hold  their  offices  until 
their  successors  are  elected  and  qualified. 

Sec.  4.  Of  the  judges  of  the  Supreme 
Court  first  elected,  one  shall  hold  his  of- 
fice for  two  years,  one  for  four  years,  and 
one  for  six  years,  to  be  determined  by  lot 
at  the  first  session  of  the  court  after  their 
election.  Thereafter  the  judge  elected  to 
fill  the  office  shall  hold  the  same  for  the 
term  of  six  years.  The  judge  haying  the 
shortest  time  to  serve  shall  be  chief  jus- 
tice. 

Sec.  5.  The  Supreme  Court  shall  have  a, 
general  superintending  control  over  all  in- 
ferior courts,  and  shall  have  power  to  issue 
writs  of  error,  habeas  corpus,  naandamus, 
injunction,  quo  warranto,  certiorari,  and 
other  original  and  remedial  writs,  and  to 
hear  and  determine  the  same.  In  all  oth- 
er cases  it  shall  have  appellate  jurisdic- 
tion only. 

Sec.  6.  The  Supreme  Court  shall  hold 
at  least  one  term  annually  in  each  judicial 
circuit,  at  such  time  and  place  as  may  b<i 
designated  by  said  court;  and  the  Legisla- 
ture may  provide  for  the  holding  of  the 
terms  in  each  or  either  of  the  said  circuits  in 
each  and  every  year. 
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Sec.  7.  The  Supreme  Court  shall  have 
power,  by  general  rules,  to  establish,  modi- 
fy, amend  and  simplify  the  practice  in 
said  court,  and  in  the  Circuit  Courts. 

Sec.  8.  Tlie  State  shall  be  divided  into 
five  judicial  circuits;  in  each  of  which  one 
cireuit  judge  shall  be  elected  by  the  qual- 
ified electors  thereof,  who  shall  hold  his 
ofiice  for  the  term  of  six  years,  and  until 
his  successor  is  elected  and  qualified. 

Sec.  9.  The  Legislature  may  alter  the 
limits  of  circuits,  or  increase  the  number 
of  the  same;  but  no  increase  thereof  shall 
be  made  except  at  the  session  of  the  Le- 
gislature first  held  after  the  apportionment 
of  Senators  and  Representatives  provided 
for  in  this  constitution,  No  alteration  or 
increase  shall  have  the  eftect  to  remove  a 
judge  from  office.  In  every  additional 
circuit  established,  the  judge  shall  be  elect- 
ed, and  his  term  of  office  shall  continue  as 
provided  in  this  constitution  for  the  judges 
of  the  Circuit  Court. 

Sec.  10.  The  Circuit  Courts  shall  have 
original  jurisdiction  in  all  matters,  civil  and 
criminal,  not  excepted  in  this  constitution, 
and  not  prohibited  by  law,  and  appellate 
jurisdiction  from  all  inferior  courts  and  tri- 
bunals, and  a  supervisory  control  of  the 
same.  They  shall  also  have  power  to  is- 
sue writs  of  habeas  corpus,  mandamus, 
injunction,  quo  warranto,  certiorari,  and 
other  writs  necessary  to  carry  into  effect 
their  orders,  judgments  and  decrees,  and 
give  them  a  general  control  over  inferior 
courts  and  tribunals  within  their  respective 
jurisdictions. 

Sec.  11.  Each  of  the  judges  of  the  Su- 
preme and  Circuit  Courts  shall  receive  a 
salary,  payable  quarterly.  They  shall  re- 
ceive no  fees  or  perquisites  of  office,  or 
other  compensation;  and  shall  hold  no  oth- 
er office  of  trust  or  profit  during  the  term 
for  which  they  are  elected.  All  votes  for 
either  of  them,  for  any  office  other  than  a 
judicial  one,  given  either  by  the  Legisla- 
ture or  the  people,  shall  be  void. 

Sec.  12.  The  judges  of  the  Supreme 
Court  may  appoint  a  reporter  of  their  de- 
cisions. The  judges  of  the  Circuit  Courts, 
within  their  respective  jurisdiction,  may 
fill  vacancies  in  the  office  of  county  clerk, 
and  of  prosecuting  attorney.  But  no  judge 
of  the  Supreme  Court  or  of  a  Circuit 
Court  shall  exercise  any  other  power  of 
appointment  to  pubHc  office. 


Sec.  13.  A  Circuit  Court  shall  be  held 
at  least  once  in  each  year,  in  every  county 
organized  for  judicial  purposes.  In  coun« 
ties  having  a  population  of  15,000  inhab- 
itants, by  the  last  preceding  enumeration 
provided  for  in  this  constitution,  there  shall 
be  held  not  less  than  three  terms  of  such 
court  in  each  year,  unless  otherwise  provi- 
ded by  law.  Judges  of  the  Circuit  Court 
may  hold  courts  for  each  other,  and  shall 
do  so  when  required  by  law. 

Sec.  14.  The  clerk  of  each  county  or- 
ganized for  judicial  purposes  shall  be  the 
clerk  of  the  Circuit  Court  of  such  county, 
and  of  the  Supreme  Court  when  held  with- 
in the  same. 

Sec.  15.  Appeals  and  writs  of  error 
may  be  taken  from  the  Circuit  Court  of 
any  county,  to  the  Supreme  Court  held  in 
the  circuit  which  includes  such  county,  or^ 
with  the  consent  of  parties  in  the  cause, 
to  the  Supreme  Court  held  in  any  other 
circuit. 

Sec.  16.  In  each  of  the  counties  organ» 
ized  for  judicial  purposes,  there  shall  be  a 
Court  of  Probate.  The  judge  of  sucli 
court  shall  be  elected  by  the  quafified  elec- 
tors of  the  county  in  which  he  resides, 
and  shall  hold  his  office  for  four  years,  and 
until  his  successor  is  elected  and  qualifi- 
ed. The  jurisdiction,  powers  and  duties 
of  such  court  shall  be  prescribed  by  law. 
And  in  counties  having  a  population  of 
less  than  15,000  inhabitants,  the  Legisla- 
ture may  authorize  and  require  the  Circuit 
Courts  to  perform  the  duties  of  such  Pro- 
bate Courts. 

Sec.  17.  When  a  vacancy  occurs  in  the 
office  of  judge  of  the  Supreme  Court,  Cir- 
cuit Court  or  Probate  Court,  such  vacancy 
shall  be  filled  by  appointment  of  the  Gov- 
ernor, which  shall  continue  until  a  succes- 
sor is  elected  and  qualified;  and  when 
elected,  such  successor  shall  hold  his  office 
the  residue  of  the  unexpired  term. 

Sec.  18.  The  Supreme  Court,  the  Cir- 
cuit and  Probate  Courts  of  each  county, 
shall  be  courts  of  record,  and  shall  each, 
have  a  common  seal. 

Sec.  19.  The  Legislature  may  provide 
by  law  for  the  election  of  one  or  more 
persons  in  each  organized  county,  who 
may  be  vested  with  judicial  powers,  not 
exceeding  those  of  a  judge  of  the  circuit 
court  at  chambers.  In  counties  having  a 
population  of  less  than  twenty  thousand, 
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inhabitants,  by  the  last  preceding  enume- 
ration provided  for  in  this  constitution,  these 
powers  may  be  devolved  upon  the  judge 
of  probate. 

Sec.  20.  The  Legislature  shall  provide 
for  the  speedy  publication  of  all  statute  laws 
of  a  public  nature,  and  of  such  judicial  de- 
cisions as  it  may  deem  expedient.  All 
laws  and  judicial  decisions  shall  be  free  for 
publication  by  any  person. 

^Sec.  21,  There  shall  be  such  number  of 
justices  of  the  peace  in  each  organized 
township,  not  exceeding  four,  as  may  be 
prescribed  by  law.  They  shall  be  elected 
by  the  qualified  electors  of  the  township, 
and  shall  hold  their  offices  for  four  years, 
and  until  their  successors  are  elected  and 
qualified.  They  shall  have  such  criminal 
and  civil  jurisdiction,  and  perform  such  du- 
ties, as  may  be  prescribed  by  law.  At 
their  first  election  in  any  township,  they 
shall  be  classified  by  law  in  such  manner 
that  one  justice  shall  be  elected  annually 
in  each  township  thereafter.  The  legisla- 
ture may  increase  the  number  of  justices 
in  cities. 

Sec.  22.  Judges  of  the  Supreme  Court, 
circuit  judges  and  justices  of  the  peace 
shall  be  conservators  of  the  peace  within 
their  respective  jurisdictions. 

Sec.  23.  The  first  election  of  the  judges 
of  the  Supreme  Court  and  judges  of  the 
Circuit  Courts,  shall  be  held  on  the  first 
Monday  in  April,  1851,  and  for  the  elec- 
tion of  judges  of  Probate  Courts  on  the 
first  Monday  of  April,  1853;  and  every 
two  years  thereafter,  an  election  shall  be 
held  for  one  judge  of  the  Supreme  Court, 
and  every  sixth  year  thereafter,  for  judges 
of  the  Circuit  Courts,  and  every  fourth 
year  thereafter,  for  judges  of  probate  in 
such  counties  as  by  law  are  required  to 
elect  such  judge  of  probate.  Whenever 
an  additional  circuit  is  created,  such  pro- 
visions may  be  made  as  to  hold  the  subse- 
quent election  of  such  additional  judge  at 
the  regular  elections  herein  provided. 

Sec.  24.  The  removal  of  a  judge  be- 
yond the  hmits  of  the  jurisdiction  for 
which  he  was  elected,  or  of  a  justice  of  the 
peace  beyond  the  limits  of  the  township  in 
which  he  was  elected,  shall  vacate  his  of- 
fice. 

Sec.  25.  The  style  of  all  process  shall 
be:  '*  In  the  name  of  the  people  of  the 
State  of  Michigan,"     All  indictments  shall 
191 


conclude:  '^  against  the  peace  of  the  peo- 
ple of  the  Stafe  of  Michigan." 

Which  was  read  the  first  and  second  time, 
referred  to  the  committee  of  the  whole  and 
ordered  printed. 

Mr.  WHIPPLE,  from  the  committee  on 
the  executive  department,  to  whom  was 
referred  the  article  entitled  ^*  Executive 
Department,"  with  instructions  **to  inquire 
into  the  expediency  of  so  amending  said 
article  as  to  provide  for  the  election  of 
Speaker  of  the  House  of  Representatives 
by  the  people,"  reported  the  same  back, 
deeming  such  a  provision  inexpedient. 

The  report  was  accepted,  the  committee 
discharged,  and  the  report  was  agreed  to 
by  the  following  vote:  *  - 

Yeas — Messrs.  P.  R,  Adams,  Alvord, 
Anderson,  Arzeno,  Barnard,  H.  Bartow, 
Ammon  Brown,  Bush,  Butterfield,  Carr, 
Chandler,  Choate,  Church,  J.  Clark,  Corn- 
stock,  Conner,  Crouse,  Danforth,  Daniels, 
Eastman,  Fralick,  Gibson,  Hanscom,  Har- 
vey, Mowry,  N.  Pierce,  E.  S.  Robinson, 
Rix  Robinson,  Skinner,  Soule,  Walker, 
Whipple,  President— 33. 

ISTays — Messrs.  Bagg,  Britain,  Asaliel 
Brown,  Eaton,  Gale,  Gardiner,  Green, 
Hart,  Hascall,  Kingsley,  Leach,  Lee,  New- 
berry, Orr,  Roberts,  Robertson,  Storey, 
Warden,  Williams,  Woodman — 20. 

Mr.  EASTMAN  called  up  his  motion  to 
reconsider  the  vote  by  which  the  article 
entitled  *' County  Officers  and  County  Gov- 
ernments" was  passed. 

Mr.  E.  said — I  had,  sir,  intended  to  ask 
a  recommitment  of  the  article  when  it  was 
taken  up  for  its  passage,  and  which,  I  be- 
heve,  was  well  understood  by  my  friend  on 
my  left,  my  colleague,  the  honorable  chair- 
man [Mr.  Rix  RobinsonJ  who  reported  the 
article,  and  who,  of  course,  has  taken  a  very 
deep  interest  in  the  speedy  progress  of  it, 
who  anticipated  my  intentions  by  instantly 
springing  the  guillotine  that  cuts  off  the 
organs  of  speech,  the  previous  question. 
I  might  have  begged  his  indulgence  to 
withdraw  a  moment,  in  courtesy;  but  di- 
vining the  whole  movement,  about  in  its 
true  fight,  I  chose  to  throw  myself  upon 
the  indulgence  of  the  Convention  by  a 
motion  to  reconsider. 

I  have  been  honored  with  a  personal 
acquaintance  with  the  honorable  Chairman, 
my  colleague,  for  fifteen  years — have 
known  him    while  in  the  discharge  of  the 
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ii^aitly,  ai^cJdo^,  bigk  and  rm^pca^taM  pie&ts 
of  public  trusts  lavislied  on  him  bj  a  confi- 
ding constiuency.  In  his  private  walk  I 
have  had  occasion  to  know  him  intimately, 
m\A  am  readj  to  confess,  sir,  that  I  have 
l^een  and  am  now  proud  to  claim  hins 
among  my  warmest  personal  friends.  I 
have  esteemed  him  as  one  of  the  noblest 
works  of  God,  and  have  universally  spoken 
&f  him  a§  such— a  gestleman  of  wisdom, 
honest  integrity  in  all  his  relations  in  life 
as  far  as  the  frailty  of  even  the  best  speci- 
mens of  self-loving  humanity  will  admit. 
I  tarn  sincere,  tnily  so,  in  awarding  these 
best  of  qualities  to  my  friend,  the  honora- 
ble Chairman;  and  I  really  hope,  sir,  that 
this  particular  section  nine  in  this  act,  re- 
ported by  him,  was  engrafted  there  with 
no  other  vieiu  than  to  subserve  the  public 
weal.  I  should  be  truly  sorry  to  have  rea- 
son to  think  it  had  been  so  engrafted,  so  in- 
dustriously fostered,  carefully  watched, 
and  so  suddenly  sprunp;  under  the  protec- 
tion of  the  previous  question  by  my  friend 
from  any  other  motives  than  such  as  have 
usually  characterized  his  actions  for  disin- 
tei'estedijLegs  and  the  promotion-  of  the  pub- 
lic good,  I  should  be  very  sorry,  sir,  ex- 
tremely sorry,  to  have  the  least  occasion  to 
think  otherwise.  I  arn  sure  he  has  in  all 
things  heretofore,  like  Ctesar's  wife,  stood 
above  suspicion  in  my  liumble  estimation. 
But,  sir,  in  this  single  instance,  there  is  ti 
little  mist  hanging  about  my  visions 

However,  I  do  wish  this  particular  sec- 
tion nine,  relating  to  the  removal  of  county 
seats,  could  be  stricken  out,  or  modified  in- 
to some  shape  more  unexceptionable  than 
it  now  is.  It  has  seemed  to  me  that  a  por- 
tion of  the  members  of  this  Convention 
have  not  duly  considered  its  effect  upon 
those  counties  where  candor  and  common 
consent  dictate  that  the  present  location  is 
out  of  place — where  a  change  of  location 
is  evidently  called  for.  I  can  readily  con- 
ceive that  members  coming  from  counties 
where  their  sites  ai'e  desirably  established, 
central  or  far  aside,  may  be  inclined  to  give 
an  indifferent  or  an  ardent  support  to  this 
section,  according  to  circumstances.  I 
could  instance  several  examples  within  my 
information,  where  we  should  expect  gen- 
tlemen residing  at  or  interested  in  valuable 
property  in  and  about  these  sites  that  are 
situated  on  the  extreme  verge  of  counties, 
might  naturally  see  nothing  wrong  in  the 


provisions  of  this  section,  but  might  eveii 
ardently  advocate  that  m&  site,  wheE  onc^^ 
established,  should  ever  be  removed. 

Others  may  feel  very  indifferent.  The 
site  in  their  county  is  centrally  situated— 
every  body  i&  satisfied;  aad  they  may  not 
see  any  hariB  in  puttin-g  the  matter  a^t  rest. 
There  has  been  so  much  agitation,  and  it 
has  cost  so  much,  that  it  is  better  to  ^'put 
on  the  screws/'  and  silence  the  business 
at  once.  This  may  seem-  very  plau'sibky, 
but  v/ill  it  stop  ag-itation?  Will  it  gag  the 
oppressed  into  silence?  Figure  to  your- 
selves a  site  on  the  extreme  verge  of  a 
county,  twenty  miles  from^  the  centre,  set- 
tled through  its  wbole  extent.  Those  ill; 
one  half  of  the  territorial  limits  are  obli- 
ged to  travel  from  one  to  tvrenty  miles  ex- 
tra, QYQTj  time  they  have  occasion  to  visit 
;  their  capital  This  is  noiiction.  Bir,  I  am 
one  of  the  number  tliat  novf  feels  the  re- 
ality of  such  a  situation  at  present,  and 
doomed  to  all  future  time  to  pay  the  pen- 
alty, if  tliis  section  remains  unmodified.  I 
knov/  of  other  counties  similarly  circum- 
stanced.  but  the  sufferers  m  this  matter  do- 
not  happen  to  have  their  advocates  on  thi^- 
floor,  I  believe.  It  will  be  said,  Bodoubt^ 
why  not  remove  the  site,  if  it  is  so  one- 
sided, so  very  onerous  and  oppressive  to 
such  a  large  portion  of  the  people?  Per- 
haps it  may  be  removed  in  some  very  ex- 
ti^eme  cases.  The  official  corps — -the  men 
of  leisure  and  wealth — the  business  influ- 
ence, with  all  the  power  that  ©an  be 
brought  to  bear  within  the  sphere  of  one 
of  these  eat  boils  on  the  body  politic  of 
counties,  [I  think  it  was  Jefferson  that  de- 
nominated cities  as  the  sores  of  the  nation,) 
together  with  all  the  competition  and  jeal- 
ousy that  will  spring  up  or  be  fomented 
among  the  claimants  around  the  central 
region,  may  not  be  sufficient  in  extreme  ca- 
ses to  prevent  a  removal,  where,  perhaps, 
four-fifths  of  the  people  are  sufferers.  But^ 
sir,  with  the  odds  enumerated,  always  in 
fcivor  of  the  old  location,  it  would  be  al- 
most beyond  hope  to  remove  a  site  under 
any  circumstances,  even  with  a  majority 
vote  in  favor  of  it. 

I  attempted  to  show,  on  a  former  day, 
that  from  the  manner  in  which  the  new 
counties  would  settle  upon  the  border  first, 
their  sites  would  almost  unavoidably  be 
aside  from  the  proper  place  in  after  time, 
A^nd  I  would  ask—and  seriously    ask—if 
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it  be  the  design  of  this  Convention  to  chain  i 
down,  for  all  time  to  eome,  the  peopl^of  all 
those  counties  ^nd^r  the  tyranny   of  this 
iron  rule,  Oliver  over  by  this  fundamental 
Mede  aiid  Persian  decree,  two-thirds  of  the 
otherwise   noble,   independent   yeom^amy 
of  these  counties   into   the  power   of  the 
one-third,  constituted  of  the  officials,  with 
tkek  3*etainers,  that  usually  hover  about 
these  notabfe  s^ots2     Why  not  let  the  peo- 
ple, a  majority  of  the  people,  goT^rn  them- 
selves?    What  is  there  in   this   that   we 
shamld  inf^^ge  upam.  the  first  principles, 
the  very  spirit  and  essence  of  oi^r  free  in- 
stitutions?    I  have  been  always  taught  to 
believe  that,  in  matters  of  common  inter- 
est, a  majointy  should   always  control— 
should  always  gx^vern.  I  have  yet  to  learn 
that  any  greater  number  is  requisite,  ex- 
cept in  the  grant  of  special  privileges,  mo- 
Bey  making  corporations,  and  other  exclu- 
mwe   favors.     In  all   the  counties  all  the 
people  are  on  a  common  level,  eyerj  <mei 
of  them  ha;*  an  equal  interest,  a  common 
interest  in  the  location  of  their  county  site, 
and  consequently  should  not  be  debarred 
from  an  equal  voice  in  its  location  or  re- 
location.    Any  other  rule  must  then  be  es- 
kerned  unjust,  anti-republican  and  tyran- 
?iicaL     Suppose  every  surveyed  township 
in  a  county  has  its  supervisor;  a  majority 
of  the  board—all  other  things  being  equal 
—would  locate   the  site   near  tho  centre, 
geographically,  but  if   the  electors  were 
largely  to  one  side,  whose  approval  must 
be  hadj  there  must   be  a   compromise;   it 
would  be  fixed  nearer  toward  the  populous 
«eeittr^;  and  this  would  be  right  enough  for 
the  time  being,     A  majority  of  the  board 
and  a  majority  of  the  electors  would  be 
most  likely  to  do  right  in  the  case.     But  I 
do  thiuk  that  the  introduction  of  disinter- 
ested men  to  simply  setot  th^  best    point, 
to  be  confirmed  or  rejected  by  the  people, 
is  th^  better  rule.     I  need  not  say  more  as 
it  regards  the  right  and  equity  of  this  mat- 
ter— ^this  is  apparent.     But,  sir,  is  it  good 
policy  Ih  us  to  m^m  all  the  laws,  tie  up 
the  hands   of  all   future  Legislatures,  un- 
der the  seeming  impression  that  we  alone 
are  the  people,  and  that  all   wisdom  will 
die  with  us?    Bhall  we  not  tru^t  something 
to  those  who  may  come  after  us?    Our  do- 
ings are  designed  to  be  almost  imriiutable 
knd^marks-^fundamental  axioms .  Sh  ould 
we  not  be  v^ry  careful  that  we  do  not  le- 


gislate too  much- — that  we  do  not  under- 
take to  impose  general  rules  without  sufii* 
cient  knowledge  of  local  bearings?  This 
has  been  often  remarked  on  this  floor  by 
the  best  takat  here,  while  considering  oth° 
er  subjects.  Many  ©thei*  points  that  we 
have  introduced  into  our  new  code  will  in- 
vite opposition.  Perhaps  a  large  majority 
of  the  people  might  acquiesce  in  this  sec- 
tion as  it  stands.  It  may  suit  their  inter- 
ests; and  if  it  do  so,  I  belieye  they  can  ve- 
ry readily  be  ireconciled  to  its  justice  and 
equity.  But,  sir,  I  speak  advisedly  when  I 
say  many  votes  will  be  given  adversely  t© 
our  whole  cod^,  whatever  else  of  good  ii 
may  contain,  if  this  section  m  retained  en- 
tire.  For  one,  I  should  be  glad  to  give  my 
vote  fa  it;  and  with  this  section  modified 
or  abolished,  I  see  no  reason  as  yet  why  I 
might  aofe. 

Now,  sir,  the  common  complaint  among 
our  common  constituency  is,  that  we  ar@ 
dolog  too  much,  spending  too  much  time 
in  legislating;  they  beg  of  us  to  make  such 
amendments  as  were  obvious  aiad  called 
for.     Such  as  in  the  main  we  have  made; 
leave  the  detals  for  their  special  agents  to 
attend  to  heareafter,  from  time  to   time.; 
and  finish  up  and  come  home,  and  not  as- 
sume to  act  upo^i  si»jfejects  that  have  not 
been  canvassed  by  them;  tho3€  that  have 
not  been  agitated  or  considered,  and  upois 
which  their  wishes  have  not  been  express- 
ed.    But,  sir,  is  not  this  just  one  of  those 
siibjects  that  have  not  been  generally  dis- 
cussed, as  it  regards  th.e  propriety  of  its 
being  among  oinr  fixed  laws?     It  aeems  to 
me  it  iji—that  it  is  preposterous  to  attempt 
to  lasapo&e  this  cardinal  rule,  immutably  to 
bind  and   govern,   and   apply  to  all  the 
changes  and  the  invisible  varying  cireuna- 
stances  incident  to  our  yet  wild,  but  rapid- 
ly populating  border  regions.     I  think  we 
shoufd  avoid  every  stringent  rule  that  will 
endanger  or  jeopardize  the  rights  or  equal 
privileges  of  any   of  our  eoristituents,     I- 
can  see  no  such   danger  in  omitting  this 
section  altogether;  very  far  froni  that;  bi#- 
if  retained,  it  might  go  far  to  secure  th^' 
interests  of  some,  and  operate  as  a  perpet- 
ual burthen  on  tho  just  rights  and  equal 
privileges  of  many.     In  fin^,  sir,  tho  pro- 
visions of  this  section  (9)  in  this  article, 
are  truly  despotic;  just  the  spirit  of  mon^ 
arehical  gGvernments«---gag  down  the  peo- 
ple, silence  the  masses;  let  the  few  who 
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enjoy  the  advantage  of  power,  control  the 
matiy. 

Mr.  RIX  ROBINSON— I  rise  merely 
to  reply  to  the  statement  made  by  the  gen- 
tleman near  me,  my  colleague,  in  regard 
to  my  having  sprung  the  previous  question 
on  him;  it  is  unfounded  and  untrue.  He 
was  sitting  beside  me  when  I  moved  the 
previous  question;  and  ifhe  had  intimated  to 
me  that  he  did  not  desiie  me  to  make  that 
motion,  I  would  not  have  made  it.  The 
article  was  not  arranged  by  me,  but  by  a 
gentleman  in  the  committee  over  which  I 
had  the  honor  to  preside.  I  feel  deep  re- 
gret that  my  colleague  should  have  made 
the  charge  against  me  which  he  has  made. 

Mr.  COMSTOCK  observed  that  this 
subject  had  been  fully  considered  hereto- 
fore, and  he  hoped  that  the  matter  would 
not  be  reconsidered. 

Mr.  EASTMAN  rose  to  explain  in  re- 
gard to  the  remarks  of  his  colleague,  [Mr. 
Rix  R0BINS05?.]  He  had  not  conferred 
with  him  on  the  subject.  He  conversed 
with  his  other  colleague,  who  knew,  proba- 
bly, that  he  [Mr.  E.]  had  a  motion  to 
inake;  and  he  rose  at  the  same  time  that 
his  colleague  rose  to  move  the  previous 
question.  That  was  put,  and  therefore 
cut  off  all  remarks.  He  had  not  designed 
to  hurt  the  gentleman's  feelings,  for  he  was 
certainly  a  man  whom  he  had  the  honor 
to  claim  as  amongst  his  warmest  personal 
friends. 

Mr.  RIX  ROBINSON  observed  that  the 
charge  was  made  too  direct.  The  gentle- 
man did  not  make  any  motion,  nor  intimate 
to  him  in  regard  to  his  [Mr.  E/sJ  motion. 

The  yeas  and  nays  being  ordered  upon 
the  motion  to  reconsider,  were  had,  and 
resulted  yeas  17,  nays  46. 

The  article  entitled  ''Executive  Depart- 
ment'* coming  up,  and  the  question  being, 
"shall  the  article  now  pass?''  the  yeas  and 
nays  were  had,  as  follows: 

Yeas— -Messrs.  P.  R.  Adams,  W.  Adams, 
Anderson,  Arzeno,  Axford,  Bagg,  Bar- 
nard, H.  Bartow,  Beardsley,  Britain,  Am- 
mon  Brown,  Asahel  Brown,  Bush,  Butter- 
field,  Carr,  Chandler,  Choate,  Church,  J. 
Clark,  Comstock,  Conner,  Cornell,  Crouse, 
Danforth,  Daniels,  Eaton,  Fralick,  Gale, 
Gardiner,  Gibson^  Green,  Hart,  Harvey, 
Hascall,  Kingsley,  Leach,  Lee,  Lovell, 
McClelland,  Morrison,  Mosher,  Mo  wry, 
Newberry,  Orr,  J.  D.   Pierce,  N.  Pierce, 


Prevost,  Robertson,  E.  S.  Robinson,  Rix 
Robiifeon,  Skinner,  Soule,  Sturgis,  Town, 
Walker,  Warden,  Whittemore,  Williams, 
Woodman — ^59. 

Nays— Messrs.  Alvord,  Eastman,  Han- 
scorn,  McLeod,  Roberts,  Storey,  Whipple, 
President— 8. 

So  the  article  was  passed,  and  under  the 
rule  referred  to  the  committee  on  arrange- 
ment and  phraseology. 

The  article  "Of  Elections"  coming  up 
on  its  passage,  with  the  resolution  accom- 
panying the  same,  a  division  of  the  ques- 
tion was  had,  and  the  article  was  passed 
by  the  following  vote: 

Yeas — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Alvord,  Anderson,  Arzeno,  Bagg, 
Barnard,  H.  Bartow,  Beardsley,  Britain, 
Asahel  Brown,  Bush,  Buttefield  Carr, 
Choate,  Church,  Conner,  Cornell,  Crouse, 
Danforth,  Dimond,  Eaton,  Gibson,  Hascall, 
Kingsley,  Leach,  McClelland,  Morrison, 
Mosher,  Orr,  J.  D.  Pierce,  N.  Pierce,  Rob- 
ertson, E.  S.  Robinson,  Soule,  Sturgis, 
Walker,.  Warden,  Williams,  President— 
40. 

NAys— Messrs.  Axford,  Ammon  Brown, 
Chandler,  Comstock,  Fralick,  Gale,  Gar- 
diner, Green,  Hanscom,  Hart,  Harvey, 
Leach,  Lovell,  McLeod,  Mowry,  Newber- 
ry, Prevost,  Roberts,  Rix  Robinson,  Skin- 
ner, Storey,  Town,  Whipple,  Whittemore, 
Woodman — 25. 

The  resolution  was  passed  by  yeas  and 
nays,  as  follows: 

Yeas — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Alvord,  Anderson,  Arzeno,  Bar- 
nard, H.  Bartow,  Beardsley,  Britain, 
Ammon  Brown,  Asahel  Brown,  Bush, 
Chandler,  Choate,  Church,  Comstock, 
Conner,  Cornell,  Crouse,  Danforth,  Dan- 
iels, Eaton,  Fralick,  Gale,  Gardiner,  Gib- 
son, Green,  Hart,  Harvey,  Hascall,  Kings- 
ley,  Leach,  Lee,  Lovell,  McClelland,  Morri- 
son, Mosher,  Mowry,  Orr,  J.  D.  Pierce, 
N.  Pierce,  Prevost,  Robertson,  Rix  Rob- 
inson, Skinner,  Soule,  Sturgis,  Town,  Walk- 
er, Warden,  Whittemore,  Williams,  Wood- 
man, President — 64. 

Nays — Messrs.  Axford,  Bagg,  Butter- 
field,  Carr,  J.  Clark,  Hanscom,  McLeod, 
Newberry,  Roberts,  E.  S.  Robinson,  Storey, 
Whipple— 12.^ 

And  the  article  and  resolution  were,  un- 
der the  rule,  referred  to  the  conamittee  on 
arrangement  and  phraseology. 
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The  article  entitled  **  Finance  and  Tax- 
ation*' coming  up  for  a  third  reading, 

Mr.  FRALICK  moved  to  pass  the  same 
over  for  the  day;  which  was  not  agreed  to. 

The  article  was  then  read  a  third  time, 
when 

Mr.  BAGG  moved  to  recommit  the 
same  to  the  committee  on  finance  and  tax- 
ation, with  instructions  to  strike  from  sec- 
tion eleven  the  words,  "except  upon  prop- 
erty paying  specific  taxes." 

The  President  called  Mr.  Bush  to  the 
chair. 

Mr.  GOODWIN  moved  the  following 
addition  to  the  instructions  proposed  by 
Mr.  Bagg: 

And  also  to  add  to  section  one  the  fol- 
lowing: "  But  the  legislature  may  provide 
that  when  any  private  corporations  are  or 
shall  be,  in  consideration  of  specific  taxes, 
exempt  by  their  charters  from  all  other 
taxation,  the  counties,,  towns,  cities  or  villa- 
ges within. which  such  corporation  may 
hold  property  which  would  be  taxable  if 
held  by  other  persons,  shall  be  entitled  to 
an  equitable  proportion  of  such  specific 
taxes  for  local  purposes." 

Mr.  G.  briefly  stated  the  object  he  had 
in  view,  as  embodied  in  his  proposition, 
and  said — The  gentleman  from  Berrien 
[Mr.  Britain]  argued  very  strangely  on  a 
previous  day,  viz:  that  a  town  or  city 
within  which  a  railroad  enjoyed  property 
for  the  uses  contemplated  by  the  charter, 
should  not  be  entitled  to  any  portion  of  the 
specific  tax.  He  could  not  see  the  justice 
of  not  permitting  towns  and  cities  to  re- 
ceive that  benefit  from  property  so  enjoyed, 
that  it  would  from  other  property  situated 
within  their  limits.  There  might  be  other 
than  rail  road  charters  granted  to  corpora- 
tions; there  might  be  canal  charters,  &c,, 
&c.  But  not  only  did  that  rail  road, 
which  had  been  adverted  to  in  particular, 
possess  the  powers  usually  granted  to  such 
corporations,  but  was  also  chartered  as  a 
navigation  company,  and  was  at  present 
running  boats  worth  $200,000  to  and  from 
Detroit.  They  had  the  powers  of  a  vast 
navigation  company,  possessed  property  to 
a  large  amount  along  the  margin  of  the 
river,  and  thus  necessarily  came  into  com- 
petition w^ith  other  business  in  the  city. 
Their  property  along  the  river  might  ex- 
tend at  least  a  quarter  of  a  mile,  or  per- 
haps, more;  and  not  only  had  they  store- 
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houses  for  rail' road  purposes,  but  also  for 
their  navigation  purposes.  If  it  were 
not  then  for  this  provision  in  the  charter  of 
the  company,  which  prohibited  all  other 
taxation  in  consequence  of  a  certain  amount 
being  paid  to  the  State,  all  this  property 
would  be  subject  to  local  taxation,  like  all 
other  property  possessed  and  enjoyed  with- 
in the  city  Hmits.  If  there  were  justice  or 
propriety  in  the  view  taken  by  the  gentle- 
man, in  withholding  in  relation  to  the  up- 
per peninsula,  was  there  not  equal  jus- 
tice in  withholding  a  fair  proportion  of  this 
specific  tax  for  local  purposes  by  the  ac- 
tion of  the  legislature?  This  was  what 
the  amendment  aimed  at. 

Mr.  BRITAIN  here  remarked  that  he 
did  not  understand  the  subject  of  the  tax- 
ation of  the  upper  peninsula  to  have  been 
definitely  disposed  of.  The  matter  had 
merely  been  deferred  until  the  business  of 
that  region  of  the  country  would  come  be- 
fore the  Convention. 

Mr.  GOODWIN  replied  that  he  believ- 
ed the  property  of  the  upper  country  would 
be  exempted  under  the  general  provisions  of 
the  article.  But  it  was  a  matter  of  equal 
justice,  a  matter  of  right,  upon  the  great 
principle  of  equal  taxation,  that  all  property, 
such  as  that  to  which  he  had  adverted, 
should  be  taxed  for  local  purposes.  Was 
there  any  reason — was  there  a  particle  of 
justice  in  saying  that  a  million's  or  two  mil- 
lions' worth  of  property  situated  in  the  city 
of  Detroit,  should  be  withheld  from  all  lo- 
cal taxation,  which  if  held  by  a  private  in- 
dividual would  be  subject  to  taxation? 
There  had  been  inserted  in  this  article  a 
provision  requiring  the  taxation  through- 
out the  State  to  be  equal — we  said  that 
the  Legislature  should  provide  for  an  uni- 
ferm  rate  of  taxation^ — we  established  a 
general  principle  of  equal  taxation.  Then 
was  not  that  principle  generally  apphcable? 
Should  it  not  be  applied  equally  through- 
out the  State?  The  amendment  which  he 
had  presented,  if  adopted,  would  give  efiS- 
cacy  to  the  principle  which  had  been  es- 
tablished, and  render  consistent  the  action 
of  the  Convention;  besides,  the  question 
involved  was  one  of  mere  justice— of  equal 
rightS' — of  uniform  taxation. 

After  some  slight  conversational  discus- 
sion, in  which  Messrs.  Britain,  Comstock, 
Goodwin  and  Hanscom  participated,  the 
amendment  [Mr.  Bagg's]  was  withdrawn. 
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The  question  then  turaed  upon  the  pas- 
sage of  the  article^  an.d  the  yeas  and  nays 
being  ordered  and  had  thereon,  resulted 
as  follows: 

YEAs—Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Alvord,  Anderson,  Arzeno,  Barnard, 
H.  Bartow,  Beardsley,  Britain,  Animon 
Brown,  Asahel  Brown,  Bush,  Chandler, 
Church,  Conner,  Crouse,  Danforth,  Dan- 
iels, Eaton,  Gardiner,  Green,  Hanscom, 
Hart,  Harvey,  Hascall,  Kingsley,  Lovell, 
McClelland,  Morrison,  Mosher,  Mowry, 
Newberry,  Orr,  J.D.Pierce,  N.  Pierce, 
Prevost,  Robertson,  E.  S.  Robinson,  Rix 
Robinson,  Skinner,  Soule,  Sturgis,  Town, 
Walker,  Warden,  Whipple,  Whittemore, 
Williams,  Woodman — 49. 

Nays — Messrs.  Bagg,  Butterfield,  Carr, 
Choate,  Cornell,  Fralick,  Gale,  Gibson,  Lee, 
McLeod,  Storey,  President — 12. 

So  the  article  was   passed,    and   under 
the  rule  referred  to  the  committee  on  ar- 
rangement and  phraseology. 
The  President  took  the  chair.' 
On  motion  of  Mr.  "^ROBERTSOISr,  the 
article  entitled  **  State  Officers*'   was  ta- 
ken from  the   table;  and  the  question  be- 
ing on  recommitting  with  instructions,  as 
proposed  by  Mr.  Storey  on  the  24th  ult., 
Mr.  STOREY   observed   that  he  had 
moved  to  recommit  this  article  with  the  in- 
structions which  he  had  proposed,  for  the 
reason  that  he   was  of  opinion  the  officers 
of  the  State  prison  should  be  elected  in  the 
game  manner  as  the  other  State  officers. 
The  plan  he   proposed  was  in  accordance 
with  the  N.  Y.  system.     The  section  which 
he  sought  to  have  incorporated  in  the  ar- 
ticle was   copied  from  the  IST.  Y.  constitu- 
tion.    It  was  the  system  at  present  in  ex- 
istence in  Connecticut,    and  in  the  prisons 
of  many  of  the  other  States.     Our  present 
prison   system  he  considered   a  bad   one; 
there  was  no  direct  responsibility  on  the 
part  either  of  the  agents  or  inspectors.  His 
proposition  would  have  the  effect  of  making 
them  directly  responsible. 

Mr.  WOODMAN  moved  to  amend  by 
further  instructing  the  committee  so  to 
amend  the  article  that  the  Attorney  Gen- 
eral shall  not  be  required  to  keep  his  office 
at  the  seat  of  government;  but  the  motion 
did  not  prevail. 

A    division  of   the  question  was  had, 
and  the  motion  to  recommit  was  lost. 
Upon   the  question,  * 'shall  the   article 


now  pass?"  the  vote,  by  yeas  and  nays, 
stood  as  follows; 

Yeas — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Arzeno',  Bac^g,  Barnard,  H.  Bar- 
tow, Beardsley,  Britain,  Ammon  Brown, 
Asahel  Brown,  Bush,  Carr,  Chandler, 
Choate,  Church,  Comstock,  Crouse,  Con- 
ner, Danforth,  Daniels,  Eastman,  EatoUj^ 
Gale,  Green,  Harvey,  Hascall,  Kingsley^ 
Lee,  Lovell,  McClelland,  Morrison,  Mosher, 
Mowry,  Newberry,  Orr,  J.  D.  Pierce,  N, 
Pierce,  Prevost,  "Robertson,  E.  S.  Robin- 
son, Rix  Robinson,  Town,  Walker,  War- 
den, Whipple,  Whittemore,  Williams^ 
Woodman,  President — 49. 

Nays — Messrs.  Frahck,  Gardiner,  Gib-* 
son,  Hanscom,  McLeod,  Skinner,  Storey 

So  the  article  was  passed,  and  under 
the  rule  referred  to  the  committee  on  ari 
rangement  and  phraseology. 

On  motion  of  Mr.  STOREY,  the  Con-^ 
vention  resolved  itself  into  committee  of 
the  vrhole  on  the  general  order,  Mr.  Wiiip^ 
PLE  in  the  chair. 

The  committee  took  up  for  considei'a- 
tion  the  resolution  relative  to  the  sal®  of 
ardent  spirits. 

Mr.  EATON  moved  to  strike  out  tha 
first  branch  of  the  resolution. 

Mr.  E.  said  the  reason  he  had  for  ma- 
king this  motion  was  because  the  artick 
(the  legislative)  contained  a  provision  very 
nearly  the  same  as  this  resolution. 

Mr.  ROBERTSON  hoped  the  motion 
would  not  prevail.  It  appeared  proper  to 
him  that  we  should  submit  this  question  to 
the  people  in  a  separate  article.  There 
were  many  who  would  oppose  it,  because 
they  thought  it  was  going  to  abolish  the 
sale  of  ardent  spirits.  Some,  would  op- 
pose  it,  because  it  was  going  to  throw  open 
the  traffic  to  all.  Others,  because  they 
supposed  it  was  going  to  cut  off  the  whole 
concern.  He  was  for  submitting  the  mat^ 
ter,  then,  to  the  people,  for  a  separate  vote. 
It  would  be  a  strenuously  contested  ques- 
tion. There  were  objections  enough  te 
other  parts  of  the  constitution,  without 
mixing  it  up  with  this  subject;  ^for  it  was 
one  which  undoubtedly  would  excite  a 
great  deal  of  feeling. 

Mr.  WALKER  trusted  that  the  resolut 
tion  would  not  be  struck  out.  Since  the 
introduction  of  the  bill,  he  had  beeii 
home  to  his  constituents,  and  he  found 
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it  to  be  the  universal  opinion  of  the  peo- 
ple that  this  subject  should  be  submitted 
for  their  action,  as  a  separate  prapositioB, 
feMd  *iot  mixed  up  witSl  othelr  questions, 

Mr.  CHURCH— I  think  the  delegate 
from  Wayne  is  under  a  misapprehension. 
It  does  not  by  any  means  follow  that  the 
existing  license  laws  arc  repealed  in  effect^ 
if  the  new  constitution  should  be  adopted 
Ity  the  |jeople,  in  the  Legislative  article  of 
Which  there  is  a  provision  prohibiting  the 
Legislature  from  passing  any  other  license 
laws,  or  passing  them  hereafter.  The  li- 
cense laws  now  in  force  were  passed  by  a 
Legislature  entirely  competent  to  pass 
them,  acting  within  the  sphere  of  their  con- 
stitutional authority;  and  those  laws  are 
on  the  statute  book,  and  will  remain  there, 
just  as  the  present  organization  of  the 
grand  jury  would  exist  until  the  Legisla- 
ture, under  the  present  constitution,  made 
t«5me  change.  If  there  be  evil  in  this  mat- 
ter, it  is  evil  wholly;  and  the  existing  laws 
should  be  made  the  sut^ect  of  action,  as 
this  resolution  proposes.  Therefore,  I  de- 
sire to  keep  the  resolution  entire,  more  par- 
ticularly as  to  the  first  branch  of  it,  which 
has  reference  to  the  existing  license  laws; 
besides  the  other  reason  which  members 
have  for  retaining  it  in  its  integrity.  By- 
and-by  we  can  strike  out  the  provision  in 
the  article  on  the  Legislative  Department, 
which  has  been  referred  to;  and  in  that 
place  it  is,  perhaps,  obnoxious. 

Mr.  BAGG — I  understand  that  the  re- 
solution which  my  colleague  [Mr.  Eaton] 
proposes  to  strike  out,  was  brought  up  du- 
ring my  absence.  Now,  sir,  about  the  8th 
of  June,  being  here  in  this  Convention,  I 
offered  a  resolution  on  this  subject;  and 
about  the  21st  of  the  same  month  it  went 
before  a  committee.  We  had  the  subject 
up;  it  was  debated,  and  the  committee  was 
almost  unanimously  in  favor  of  the  resolu- 
tion, vv^hich  was  identically  this  article  now 
before  us.  Well,  some  time  after,  on  the 
motion  of  the  gentleman  who  is  the  father 
of  temperance,  all  the  petitions  on  this  sub- 
ject of  license  w^ere  referred  to  a  special 
committee,  which  was  then  formed  and  or- 
ganized, and  its  reflective  operation  upon 
our  previous  acts  has  been  treasured  up 
ilk  that  committee, 

Now,  when  the  subject  came  up,  it  was 
upon  the  gentleman's  motion  that  the  article 
was  struck  out  in  committee  of  tlie  whole. 


Then,  sir,  we  went  home  to  our  constitu* 
ents— we  came  back  "fresh  from  the  peo- 
ipley"  and  what  did  we  do?  We  passed 
upon  it  atid  ptit  It  Into  the  constitution.  It 
w^as  then  reconsidered^  or  an  attempt  was 
made  to  reconsider,  and  an  attempt  made 
to  recommit;  and  hj  a  dozen  of  a  majority 
this  afticie  Was  put  into  our  constitution, 
there  to  remain.  And  what  has  this  spe=^ 
cial  committee  been  doing  all  the  time? 
They  have  slumbered  and  slept — killed 
time  in  ^'thoughtless  meditation."  (Laugh- 
ter.) They  have  hardly  ever  had  the 
committee  together;  and  now,  at  this  late 
day,  when  we  have  scarcely  a  quorum  in 
attendance,  they  come  in  and  try  to  over- 
ride us,  after  we  have  established  this 
same  provision  in  the  constitution.  Yet 
this  is  the  action  of  the  gentleman  and  his 
committee!  The  mountain  has  laboredj, 
and  what  has  it  brought  forth?  Striking 
out  in  the  one  instance  what  he  labors  to 
re-establish  in  another.  I  hope  this  reso- 
lution will  be  struck  out  at  once.  What 
we  have  already  provided  on  this  subject. 
is  sufficient,  I  have  been  told  by  Mr. 
Baughman,  the  temperance  lecturer,  from 
his  pulpit,  that  a  great  majority  of  tempe- 
rance men — or  what  I  used  to  call  the  St. 
Paul  men,  (laughter,}  were  in  favor  of  the 
provision  which  we  have  placed  in  our 
constitution.  I  am  willing  to  go  for  what 
I  think  is  right  and  proper,  and  what  I  be- 
Heve  a  great  majority  of  the  temperance 
men  are  in  favor  of;  although  the  gentle- 
man, [Mr.  Gardiner,]  a  temperance  man^, 
obstructed  everything  we  did  here.  After 
all,  this  resolution  is  a  senseless  concern;  I 
think  it  is  calculated  to  raise  up  prejudices 
against  the  constitution.  We  have  done 
away  with  what  the  temperance  men  de- 
vsired  us  to  abohsh;  we  have  done  away 
with  the  license  laws,  and  left  moral  sua- 
sion to  have  its  effect.  This  resolution, 
however,  is  calculated  to  do  away  with  all 
that;  to  undo  what  we  have  done.  If  it 
were  in  order,  I  would  move  to  sweep 
away  the  whole  thing. 

Mr.  EATON — I  have  no  particular 
feehng  in  regard  to  this  matter.  I  have 
already  stated  my  reason  for  moving  to 
strike  out.  I  cannot  for  the  life  of  me  see 
why  we  should  submit  a  matter  to  the  peo- 
ple, for  them  to  say  if  it  shall  be  put  in 
the  constitution,  when  we  have  got  it  there 
already.     The  gentleman  from  Kent  [Mr. 
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Cmurch]  says  that  it  does  not  touch  license 
laws  that  are  ah-ea^dy  pasf^ed,  but  may  be 
applicable  to  other  things.  It  is  to  be  sup- 
posed, howevei',  that  the  Legislature  will 
adapt  the  laws  to  the  spirit  of  the  constitu- 
tion we  al^e  makings  If  it  be  adopted.  I 
do  not  see  why  the  laws  cannot  be  made 
applicable  to  this  provision,  as  incorporated 
in  our  constitution. 

^  Mr.  BUTTERFIELD-^I  trust  that  tlie 
first  resolution  Will  not  be  struck  out.  1 
believe  that  this  Convention  is  disposed  lib- 
erally to  place  this  subject  before  the  peo- 
ple as  they  desire  to  have  it  presented  to 
them.  If  the  temperance  people  of  this 
State  desire  anything  on  this  subject  at  all, 
it  is  that  it  may  be  presented  to  them  in  the 
form  in  which  the  committee  have  present- 
ed it  for  your  action.  The  gentleman  from 
Wayne,  [Mr.  Bagg,]  it  is  true,  may  repre- 
sent a  certain  portion  of  the  temperance 
sentiment  of  the  State;  but  I  think  he  has 
declared  his  sentiment  and  the  sincerity  of 
his  support  of  this  question,  by  announ- 
cing that  he  would  move  to  strike  out  ''the 
whole  thing."  I  speak  advisedly  when  I 
say  that  a  large  portion  of  the  people  of 
the  county  I  in  part  represent,  that  is,  the 
entire  of  the  temperance  people,  are  deci- 
dedly in  favor  of  having  this  matter  sub- 
mitted in  the  form  proposed  by  the  com- 
mittee. They  are  in  favor  of  the  people 
having  an  opportunity  of  expressing  their 
sentiments  upon  this  difficult  question.  If 
the  majority  of  the  people  should  decide 
against  it,  they  are  walling  that  that  senti- 
ment should  prevail.  But  they  do  believe 
that  the  people  are  in  favor  of  the  second 
resolution  as  proposed  here. 

But  there  are  other  reasons  why  it 
should  not  be  stricken  out  here,  and  some 
why  it  should  in  the  legislative  article; 
they  are  sufficiently  obvious,  however, 
and  do  not  require  to  be  detailed.  Put 
the  question,  I  say,  as  the  people  desire  it 
to  be  put — let  it  go  to  the  people  as  they 
wish.  Let  them  say  whether  they  would 
prefer  to  abide  by  the  existing  laws,  or 
prohibit  all  licenses,  and  thereby  the  trafic 
in  ardent  spirits. 

In  regard  to  the  second  resolution,  I 
would  remark  this  in  reference  to  the  sen- 
timent therein  embraced:  I  understand  the 
sentiment  of  the  temperance  community 
in  this  State  to  be  this:  that  the  traffic  in 
liquor,  as  a  drink  or  beverage,  is  wrong;  if 


it  be  a  poison,  that  it  should  be  placed  up^ 
on  the  same  footing  that  other  poisons  are 
placed.  If  there  be  danger  attendant  on 
the  use  of  liquors,  as  is  admitted  by  a 
large  majority  of  the  people,  then  they 
ask  that  it  may  be  placed  in  the  same  cat- 
egory with  other  deadly  poisons— that  it 
be  placed  upon  the  druggists'  shelf,  side 
by  side  with  hemlock  and  prussic  acid.  I 
will  say,  in  conclusion,  that  this  resolution 
is  in  entire  accordance  with  the  sentiments 
and  wishes  of  the  pubhc,  so  far  as  indica- 
ted by  the  prayer  of  the  various  petitions 
presented  here  upon  this  subject. 

Mr.  J.  D.  PIERCE— I  wish  to  ask  the 
chairman  of  the  select  committee  [Mr. 
Gardiner]  a  question.  In  the  legislative 
article  we  adopted  a  provision  prohibiting 
the  Legislature  from  passing  any  laws  for 
granting  licenses  for  the  traffic  in  ardent 
spirits:  well,  what  I  want  to  know  is,  if 
that  be  not  what  the  petitioners  on  this 
subject  asked,  so  far  as  that  question  is 
concerned?  *" 

Mr.  GARDINER— Some  of  them  asked 
for  that? 

Mr.  J.  D.  PIERCE— Did  not  a  majority 
ask  for  that  one  thing? 

Mr.  GARDINER— They  asked  for  an 
abolition  of  the  license  laws.  I  consider 
that  the  provision  in  the  article  on  the  legis- 
lative department  does  not  do  that. 

Mr.  J.  D.  PIERCE— During  the  ad^ 
journment,  some  of  the  Sons  of  Temper- 
ance and  the  officers  of  that  organization, 
came  to  me  and  said  they  wished  that  to 
be  inserted  into  the  constitution;  and  the 
other  question  they  were  willing  should  be 
submitted  in  a  distinct  form  to  be  voted 
upon  by  the  people.  So  far,  then,  as  I  un- 
derstand public  opinion  in  my  county,  I 
find  that  both  parties,  and  all  parties,  are 
willing  to  have  the  license  question  deter- 
mined in  the  constitution,  and  the  other 
question  submitted  to  a  separate  vote. 
That  is  the  reason  I  voted  for  the  adoption 
of  the  provision  in  the  lea;islative  article. 

Mr.  GARDINER— In  reply  to  what  the 
gentleman  says  respecting  the  wishes  of 
the  Sons  of  Temperance,  I  will  tell  the  gen- 
tleman  that,  so  far  as  my  action  has  been 
concerned  on  this'  subject,  I  act  under  the 
immediate  instructions  of  the  Grand  Divi- 
sion  of  the  State  of  Michigan. 

At  the  last  meeting  of  the  Grand  Divis- 
ion,  held  in  Detroit,  it  was  resolved,  and 
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Mrged  upon  us  not  to  incorporate  this  princi- 
ple in  the  body  of  the  constitution,  least  it 
might  endanger  the  adoption  of  the  instru- 
ment by  the  people.  Under  these  instruc- 
tions I  have  acted  from  the  commencement 
of  this  matter. 

I  will  remark,  in  answer  to  the  statement 
■made  by  the  gentleman  from  Wayne,  [Mr. 
BAaa,]  that  I  came  here  to  urge  this  mat- 
ter on  the  Convention  when  there  is  not  a 
quorum  present— in  reply,  I  say,  it  was 
without  my  volition  that  this  matter  was 
now  brought  forward.  The  gentleman 
liimself  pledged  me  that  he  would  go  for 
submitting  the  question  to  the  people.  See 
how  he  has  redeemed  that  pledge!  I  have 
nothing  more  to  say  on  the  subject.  I 
have  submitted  the  matter  to  the  Conven- 
tion, and  I  hope  they  will  lay  it  before  the 
people.  There  is  one  thing  it  will  do.  If, 
as  has  been  argued,  the  people  be  not  pre- 
pared to  adopt  this  resolution,  the  submis- 
sion of  it,  together  with  the  second  article, 
will  quiet  the  clamors  on  the  subject  that 
have  been  rung  through  the  State  from 
year  to  year.  If  it  be  once  submitted  to 
the  people,  and  they  say  *'no,"  the  temper- 
ance men  will  rest  content  under  that  deci- 
sion. Why  not  gratify  them  by  letting 
them  have  a  vote  upon  the  matter?  I 
hope,  then,  that  they  will  be  gratified  in 
this  particular — it  is  all  they  ask. 

Mr.  J.  D,  PIERCE— I  would  ask  the 
chairman  of  the  committee  on  the  legisla- 
•tive  department,  if  that  article  did  not 
abolish  the  license  laws  in  this  State? 

Mr.  McClelland — I  would  answer 
that  question  by  reading  that  part  of  the 
article  referred  to  -by  the  gentleman  from 
Wayne — 

Mr.  BAGGr  (interposing*) — I  would  an- 
swer that  it  does. 

Mr.  CHURCH— -I  would  say  that  it 
does  not. 

Mr.  BAGG — I  am  as  much  of  a  law- 
yer— 

Mr.  J".  D.  PIERCE— I  wish,  sir,  to  have 
this  matter  arranged  in  such  a  manner  as 
will  satisfy  the  temperance  people  of  the 
State.  I  am  willing  to  adopt  either  course 
in  regard  to  this  subject. 

Mr.  BAGG— When  the  gentleman  [Mr. 
Gardiner]  went  against  us  on  the  provision 
in  the  legislative  article — 

Mr.^   GARDINER    (interposing )---.M}; 
name  is  on  the  journal  in  favor  of  it. 
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Mr.  BAGG— The  gentleman  moved  to 
strike  it  out;  and  it  was  only  by  the  good 
sense  of  the  Convention,  when  a  little  full- 
er, that  the  provision  was  reinstated.  Com- 
mon sense,  now,  has  something  to  do  with 
this  matter.  I  stated  that  I  had  something 
to  do  with  this  temperance  business — that 
I  had  a  son  at  the  head  of  one  of  those 
temperance  lodges.  I  went  home  and 
got  some  ^'  sentiment"  on  the  subject. 
Baughman,  the  temperance  lecturer,  was 
here  lately,  and  v/hat  does  he  say?  He 
says  we  are  right;  and  he  may  be  sup- 
posed to  be  somewhat  of  a  judge  in  regard 
to  this  subject— he  speaks  ex  cathedra.  It 
will  be  remembered,  too,  that  I  made  an 
appeal  to  the  St.  Paul  men;  and  the  provi- 
sion would  never  have  been  passed,  except 
for  the  men  who  sometimes  take  a  little 
<'for  the  stomach's  sake/'  (Laughter.)  And 
they  are  the  men,  sir^  the  better  qualified 
to  give  an  expression  of  the  public  senti- 
ment than  the  extreme  drunkard  on  the 
one  hand,  or  the  ultra  temperance  man 
upon  the  other. 

I  shall  say  but  little  in  regard  to  the 
second  resolution.  It  appears  to  me,  how- 
ever, that  it  will  make  as  much  excitement 
and  will  tend  to  hurt  the  temperance  cause 
alm.ost  as  much,  for  the  first  year  or  two,  as 
what  we  have  done,  v/ill  help  it,  by  remo- 
ving the  barrier  to  moral  suasion.  The 
first  resolution  will  be  struck  out  at  once-— 
no  mistake  about  that. 

Mr.  FRALICK— ¥/hat  are  we  doing 
here?  Vf  e  are  trying  to  revise  the  consti- 
tution; to  render  it  better  adapted  to  the 
interests  of  the  people  than  it  is  at  present. 
I  am  not  in  favor  of  putting  any  provision 
in  it  that  will  tend  to  excite  any  amount  of 
feeling,  or  would  dispose  the  people  to  go 
against  the  constitution.  I  am  in  favor  of 
having  this  question  submitted  to  the  peo- 
ple separately,  in  the  form  here  indicatedo 
I  think  that  when  we  shall  have  completed 
our  labors  here,  we  will  have  enough  of 
matters  in  the  instrument  to  excite  opposi^ 
tion  to  its  adoption.  I  hope  the  resolutions 
will  be  adopted,  and  the  provision  in  the 
legislative  article  struck  out,  for  the  rea- 
son that  by  that  means  the  question  will 
be  settled  on  its  own  merits. 

Mr.  WILLIAMS— I  had  supposed  this 
subject  had  been  amply  discussed  hereto- 
fore; and  that  the  committee  was  ready  o 
de  cide  what  disposition  to  make  of   U.  t 
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agree  with  an  old  man  I  once  heard  of  in  N. 
y.;  on  being  asked  to  subscribe  for  a 
grave  yard*— *' no/*  says  he,  **  I  won't 
subscribe  a  cent.  If  there  is  anything  in 
this  world  I  detest,  it  is  a  grave  yard." 
So,  if  there  is  anything  in  this  world  I  de- 
test, it  is  the  grog  question  in  elections.  In 
regard  to  the  resolutions,  I  am  as  much  op- 
posed to  the  latter  portion  as  the  other. 
Passing  over  the  phraseology,  which  is  de- 
fective, (for  instead  of  "mechanical,  medi- 
cinal and  chemical  purposes,"  it  should 
read  '^scientific  and  medicinal  purposes,") 
I  have  objections  to  the  creation  of  any 
laws  hj  the  Legislature,  authorizing  any 
set  of  men  to  sell  liquor,  to  the  exclusion  of 
others,  for  medicinal,  chemical  and  me- 
chanical purposes.  Why,  every  body 
knows—every  man  here  knows  that  every 
drug  store  and  shop  in  his  village  would 
be  turned  into  grog  shops.  The  stuff 
would  be  sold  as  freely  as  ever.  It  would 
be  a  perfect  "  striped  pig"  operation. 

I  hope  these  resolutions  will  fail,  for 
they  would  bring  this  whole  question  to 
the  polls,  when  the  people  have  the  grave 
question  before  them  of  the  adoption  of 
the  constitution.  But  let  the  section  rela- 
tive to  the  abolition  of  the  license  sys- 
tem stand,  and  there  need  be  no  agitation. 
As  I  understand  the  matter,  the  Conven- 
tion passed  that  section  for  these  reasons: 
If  it  were  a  reputable  business  let  all  pur- 
sue it.  If  otherwise,  why  should  the  trea- 
sury be  replenished  by  the  wages  of  sin? 
Let  not  the  State  descend  from  its  dignity 
to  the  pitiful  level  of  taking  five  dollars 
per  man  for  the  pursuit  of  a  trade  it  <3on- 
demns  by  the  very  act.  Again,  it  is  proved 
clear  enough  that  such  laws  are  generally 
a  dead  letter,  not  half  the  time  operative. 
Why  allow  your  Legislature  then  to  pass 
laws  which  are  partial  or  dead  letters?  Is 
it  not  a  kind  of  foolery?  But  the  agita- 
tion at  the  polls  of  the  question  *' license" 
and  **no  license,"  creates  ill  feeling;  and 
often  a  bitter  animosity,  hostile  to  the  peace 
of  the  community.  Why  throw  this  fire- 
brand into  elections?  The  enactment  of 
this  section  seems  to  be  talked  of  as  though 
an  encroachment  on  men's  rights.  Not  at 
all.  It  determines  what  the  Legislature 
shall  not  do;  as  in  case  of  lotteries,  it  for- 
bids them.  It  seerD$  license  laws  are  ah 
anomaly— no  other  trade  pays  a  penalty 
pr  a  bribe  Jorj^e  €xereis€  of  it.    Why 


should  this?  unless  it  is  done  to  provide 
for  the  mischief  it  causes;  which  it  can  nev- 
er do.  I  hope  then,  as  a  question  of  po- 
litical economy,  as  well  as  on  the  score  of 
expediency  and  justice,  the  section  will  be 
adhered  to,  and  these  resolutions  not 
brought  into  the  election. 

Mr.  N.  PIERCE  was  willing  to  adopt 
the  legislative  article  as  it  at  present  stood, 
or  to  adopt  the  resolution,  and  strike  out 
the  section  referred  to  in  the  article;  he 
did  not  care  which  course  was  pursued. 

On  motion  of  Mr.  WILLIAMS,  the 
committee  rose  and  reported  the  resolu- 
tion  without  amendment. 

Mr.  J.  D., PIERCE  moved  that  the  Con- 
vention adjourn;  which  was  not  agreed  to. 

Mr.  EATON  moved  to  strike  out  the 
first  branch  of  the  resolution. 

Several  members  here  endeavored  to 
catch  the  President's  eye,  among  them  Mr» 
Britain  and  others. 

The  previous  question,  however,  was 
moved,  and  being  sustained,  the  main 
question  was  ordered  to  be  now  p\|t,  and 
the  yeas  and  nays  being  ordered  and  had, 
resulted  as  follows: 

Yeas — Messrs.  Alvord,  Anderson,  Bagg, 
Barnard,  H.  Bartow,  Carr,  Chandler,  Ea- 
ton, Gaie,  Hanscom,  Hart,  Lee,  Lovell, 
McClelland,  Morrison,  Mo  wry,  Newberry, 
Orr^  J.D.Pierce,  Prevost,  Soule,  Sturgis, 
Town,  Warden,  Whittemore,  Williams, 
Woodman— •2'7. 

l^AYS — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Arzeno,  Beardsley,  Ammon  Brown, 
Asahel  Brown,  Butterfield,  Choate,  Church, 
Comstock,  Conner,  Cornell,  Crouse,  Ban- 
forth,  Daniels,  Eastman,  Fralick,  Gardiner, 
Gibson,  Green,  Harvey,  Hascall,  Kings- 
ley,  Mosher,  N.  Pierce,  Robertson,  E.  S. 
Robinson,  Rix  Robinson,  Skinner,  Storey, 
Walker,  Whipple,  President — 33. 

When  Mr.  Britain's  name  was  called, 
he  said:  I  do  not  desire,  sir,  to  be  driven 
into  voting  on  two  or  three  principles;  par- 
ticularly as  I  had  not  an  opportunity  of 
expressing  my  opinions.  I  addressed  the 
chair  in  a  manner  loud  enough  to  be  heard 
at  the  Ohio  House.  The  Convention 
may  excuse  me  as  it  may  see  fit. 

Mr.  WHIPPLE  would  assure  his  col- 
league that  he  did  not  hear  him  when  he 
was  in  the  chair  in  committee  of  the  whol^. 

Mr.  BRITAIN — I  endeavored  several 
times  to  catch  the  attention. of  the  thm. 
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"The  PRESIDENT— I  did  not  perceive 
the  gentleman  on  the  floor. 

It  was  then  moved  that  Mr.  Britain  be 
excused  from  voting;  which  was  not  agreed 
to. 

Mr.  GALE  suggested  that  the  gentle= 
man  from  Berrien  [Mr.  BRiTAmJ  be  allow- 
ed to  explain  for  one  hour.     (A  laugh.) 

Mr.  ALYORD  observed  that  three 
hours  would  be  better. 

A  MEMBER— Until  8  o'clock  this  eve- 
ning.    (Loud  Laughter.) 

When  Mr.  Britain's  name  was  again 
called,  he  said  he  could  not  conscientious- 
ly vote,  as  he  was  not  allowed  to  give  his 
reasons. 

The  motion  to  strike  out  (Mr.  Eaton's) 
was  lostj  as  indicated  by  the  foregoing 
vote. 

Mr.  B  AGG  moved  a  call  of  the  Conven- 
tion; but  the  call  was  not  sustained. 

Mr.  BRITAIN  moved  to  adjourn;  which 
was  lost 

Mr.  GALE  moved  a  call  of  the  Conven- 
tion; which  was  not  agreed  to. 

Mr.  EATON  moved  to  adjourn;  but  the 
motion  was  lost. 

The  question  being  on  ordering  the  res- 
olution to  a  third  reading,  the  yeas  and 
nays  were  ordered  and  resulted — yeas  28, 
nays  32. 

So  the  Convention  refused  to  order  the 
resolution  to  a  third  reading. 

On  motion  of  Mr.  J.  D.  PIERCE,  the 
Convention  adjourned. 


Afternoon   Session, 

The  Convention  was  called  to  order  by 
th^  President 

Mr.  STOReV  offered  the  following: 

Mesdved,  That  the  resolution  adopted 
by  this  Convention  on  the  4th  day  of  tJune 
last,  by  which  the  Governor  of  the  State 
was  invited  to  take  a  seat  within  the  bar  of 
the  Convention  during  its  sittings,  be  and 
the  same  is  hereby  rescinded. 

Mr.  8.  said— I  offer  this  resolution,  sir,  for 
the  single  and  significant  reason  that  I  am 
tired  of  seeing  the  Executive  of  the  State 
and  some  of  the  State  officers  nosing  about 
among  the  members  of  the  Convention, 
logrolling  with  them  upon  questions  which 
are  to  come  up  for  action  here.  The 
practice  has  become  too  palpaple  and  too 


obnoxious  to  be  longer  overlooked.  Hard- 
ly a  day  passes  that  something  of  this 
kind  is  not  observable  here;    and  I  offer 

this  resolution  in  good  faith,  hoping  that 
even  though  it  be  not  adopted,  it  will  have 
the  effect  to  abate  a  nuisance  which  has 
become  insufferable. 

Mr.  McLEOD— I  rise  to  say  one  word 
on  the  subject.  I  opposed  the  resolution 
inviting  the  Executive  to  take  a  seat  on  this 
floor,  at  the  time  of  its  adoption,  and  it 
has  been  a  source  of  nuisance  since.  It  is 
enough  for  us  to  be  under  the  influence  of 
demagogeuism  one -half  the  time,  v»^ithout 
having  the  adventitious  influence  of  ths 
State  oiiicers  brought  to  bear  upon  us,  as 
has  been  the  case. 

Mr.  N.  PIERCS-^I  am  very  glad  to 
hear  the  repentani  brethren  make  this  con° 
fession.  The  iniuence  of  the  Executive 
has  never  been  brought  to  bear  upon  me; 
nor  did  the  Treasurer,  when  I  wanted  to 
get  some  money,  tell  me  in  v/hat  way  I 
ought  to  vote,  (Laughter.)  I  should  iike 
that  the  gentlemen  who  have  been  controll- 
ed, v/ould  tell  how  they  were  influenced. 
I  am  always  glad  to  see  the  Executive  offi- 
cers within  the  bar  of  the  House.  I  did 
not  vote  on  the  resolution,  but  I  am  glad 
to  see  the  Governor  here  at  all  times.  I  am 
glad  to  see  members  getting  up  and  con- 
fessing their  sins,  though  I  must  say  that 
I  am  surprised  that  any  member  of  the 
Convention  should  propose  such  a  resolu- 
tion. I  suppose  it  is  offered  because  we 
fixed  the  items  of,  the  article  passed,  this 
morning.  I  voted  for  some  of  them,  al- 
though I  did  not  approve  of  them.  I  do 
not  suppose  the  Executive  had  any  thing 
to  do  with  the  passage  of  these  matters. 

Mr.  LEACH — It  is  bat  a  short  time  since 
the  gentlemen  from  Jackson  and  Macki- 
nac [Messrs.  STOE,Er  and  McLeob]  were 
extolling  the  Governor  as  a  man  of  abili- 
ty and  integrity,  on  this  floor.  I  am  wil- 
Hpg  that  the  Governor  should  have  a  seat 
here;  and  if  he  did  influence  gentlemen  ia 
their  votes,  perhaps  it  would  not  be  Injuri- 
ous. 

Mr.  HANSOOM  moved  to  indeSnitely 
postpone  the  resolution. 

Mr.  B AGG  said  he  was  happy  to  think 
the  resolution  just  oS'ered  by  the  gentle- 
man from  Jackson,  [Mr.  Storey,]  cam8 
from  the  very  source  it  did.  It  was  just 
the  quarter  of  all   others,  from  tfhica  it 
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might  liave  been  anticipated.  No  other 
person  of  either  party  in  this  Convention, 
could  have  been  stimulated  by  passion,  or 
otherwise,  to  have  offered  it.  As  it  was, 
it  not  only  fell  harmless  at  the  Governor's 
feet,  but  added  another  laurel  to  his  brow. 

Mr.  McLEOD— lam  one  of  those  who 
cannot  be  deterred  from  Baying  what  is 
right,  by  the  broad-sides  of  the  majority» 
I  have  no  doubt  but  that  the  resolution 
will  be  voted  dov/n;  however,  I  desire  that 
my  sentiments  should  go  on  record,  in  re- 
gard to  any  influence  being  exercised  upon 
rne  in  my  votes.  I  have  experienced  no 
annoyance  from  executive  or  other  illegiti- 
mate influence  whatever.  The  resolution 
asking  the  Governor  to  take  a  seat  within 
the  bar,  seemed  to  be  entirely  a  matter  of 
taste.  I  was  sorry  to  see  that  resolution 
offered  at  all;  and  I  am  sorry  that  it  has 
remained  in  force  so  long.  I  v/ould  say  to 
the  last  speaker  that  there  is  such  a  thing 
as  despicable  toadyism— a  contemptible 
lick-spittleism — if  it  be  a  parliamentary 
term.  And  I  would  say  to  the  gentleman 
from  Calhoun,  [Nr.  N.  Pierce,]  that  the 
reason  why  he  was  not  subjected  to  this 
influence  (I  suppose  he  v/as  correct  in  say- 
ing that)  is,  because  there  are  somethings 
so  worthless  as  not  to  justify  any  interfe- 
rence at  all. 

Mr.  BAGG,  (replying.)— Although  he 
might  be  guilty  of  what  the  gentleman 
from  Mackinac  charged  him  wdth,  he  would 
inform  that  gentleman  that  he  possessed 
another  talent  in  his  youth,  which  was 
somewhat  prominent  in  his  character-— that 
of  portrait  painting,  orally  and  by  pen  and 
pencil.  He  could  not  only  draw  from  na- 
ture, but  also  from  habits,  and  exhibit  in 
boldfn'elief.  The  gentleman  from  Macki- 
naw had  been  profuse  in  his  personalities 
towards  himself,  whenever  he  head  been 
able  to  attend  the  sittings  of  the  Conven- 
tion, from  his  numerous  catalogue  of  ail- 
ments; •  and  he  would  now  inform  that  gen- 
tleman that,  should  these  personalities  be 
again  repeated,  he  should  fearlessly 
draw  his  character  to  the  letter,  to  the  life 
-—aye,  to  the  death-— and  exhibit  him  to 
public  gaze,  as  his  conduct  and  character 
justly  merited. 

Mr.  HANSOOM  withdrew  his  motion, 
and  the  resolution  was. 

On  motion  of  Mr.  McCLELLAND,  laid 
upon  the  table. 


On  motion  of  Mr.  Y7HIPPLE,  the  Con- 
vention  resolved  itself  into  a  committee  of 
the  whole  upon  the  general  order,  Mr.  Hak^. 
sooM  in  the  chair. 

The  committee  rose  without  transacting 
any  business. 

Mv.  CHURCH,  from  the  committee  on 
the  judiciary,  reported  back  the  article  en- 
titled "Judicial  Department/'  amended 
so  as  to  read: 

Article  — =■, 
Judicial  Department. 

Sec.  1.  The  judicial  power  is  vested  m 
one  Supreme  Court,  in  Circuit  Courts,  in 
Probate  Courts,  and  in  justices  of  the  peace. 
Inferior  local  courts  of  civil  and  criminal 
jurisdiction  may  be  established  by  the  Le- 
gislature in  cities. 

Sec.  2.  For  the  term  of  six  years,  and 
thereafter,  until  the  Legislature  shall  oth- 
erwise provide,  the  judges  of  the  several 
Circuit  Courts  shall  be  judges  of  the  Su- 
preme Court,  four  of  whom  shall  consti- 
tute a  quorum,  and  a  concurrence  of  three 
shall  be  necessary  to  a  decision.  The  Le- 
gislature shall  have  pov/er,  if  they  should 
think  expedient  and  necessary,  to  provide 
hj  law  for  the  organization  of  a  separate 
Supreme  Court,  with  the  jurisdiction  and 
powers  prescribed  in  this  constitution,  to 
consist  of  one  chief  justice  and  two  asso- 
ciate justices,  to  be  elected  by  the  qualifi^ 
ed  electors  of  the  State.  The  separate 
court,  when  so  organized,  shall  not  be 
changed  or  discontinued  by  the  Legisla- 
ture for  eight  years  after  its  organization. 
The  judges  thereof  shall  be  so  classified 
that  but  one  of  them  shall  go  out  of  office 
at  the  same  time,  and  their  term  of  office 
shall  be  the  same  as  is  provided  for  th@ 
judges  of  the  Circuit  Court. 

Sec.  3.  The  Supreme  Court  shall  have  a 
general  superintending  control  over  all  in- 
ferior courts,  and  shall  have  power  to  ia?- 
sue  writs  of  error,  habeas  corpus,  manda- 
mus, injunction,  quo  warranto,  certiorari, 
and  other  original  and  remedial  writs,  and 
to  hear  and  determine  the  same.  In  all 
other  cases  it  shall  have  appellate  jurisdic- 
tion only. 

Sec.  4.  Four  terms  of  the  Supreme 
Court  shall  be  held  annually  at  such  times 
and  places  as  may  be  designated  by  said 
circuit  judges. 

Sec.  6.  The  Supreme  Court  shall  have 
power,  by  general  rules,  to  establish,  mod- 
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fy  and  amend  the  practice  in   said  court 
and  in  the  Circuit  Courts. 

Sec.  6.  The  State  shall  be  divided,  into 
eight  judicial  circuits,  in  each  of  which  one 
circuit  judge  shall  reside  after  the  election, 
who  shall  hold  his  office  for  the  term  of 
six  years  and  until  his  successor  is  elected 
and  qualified. 

Sec.  7.  The  Legislature  in  ay  alter  the 
limits  of  circuits,  or  increase  the  number 
of  the  same.  'No  alteration  or  increase 
shall  have  the  effect  to  remove  a  judge 
from  offi.ce.  In  every  additional  circuit  es- 
tablished, the  judge  shall  be  elected  by 
the  qualified  electors  of  this  State,  and  his 
term  of  office  shall  continue  as  provided 
in  this  constitution  for  judges  of  the  Cir- 
cuit Court. 

Sec.  8.  The  Circuit  Courts  shall  have 
original  jurisdiction  in  all  matters,  civil  and 
criminal,  not  excepted  in  this  constitution, 
and  not  prohibited  by  law;  and  appellate 
jurisdiction  from  all  inferior  courts  and  tri- 
bunals, and  a  supervisory  control  of  the 
same.  They  shall  also  have  power  to  is- 
sue writs  of  habeas  corpus,  mandamus, 
injunction,  quo  warranto,  certiorari  and 
other  writs  necessary  to  carry  into  effect 
their  orders,  judgments  and  decrees,  and 
give  them  a  general  control  over  inferior 
courts  and  tribunals  within  their  respective 
jurisdictions. 

Sec.  9.  Each  of  the  judges  of  the  Cir- 
cuit Courts  shall  receive  a  salary,  payable 
quarterly.  They  shall  receive  no  fees  or 
perquisites  of  office,  or  other  compensa- 
tion; and  shall  hold  no  other  office  of  trust 
or  profit  during  the  term  for  which  they 
are  elected.  All  votes  tor  either  of  them, 
for  any  office  other  than  the  one  held  by 
them,  given  either  by  the  Legislature  or 
the  people,  shall  be  void. 

Sec.  IQ.  The  Supreme  Court  may  ap- 
point a  reporter  of  its  decisions.  The 
judges  of  the  Circuit  Courts,  within  their 
respective  jurisdiction,  may  fill  vacancies 
in  the  office  of  county  clerk  and  of  prose- 
cuting attorney;  but  no  judge  of  the  Su- 
preme Court  or  of  the  Circuit  Court  shall 
exercise  any  other  power  of  appointment 
to  public  office. 

Sec.  11.  A  Circuit  Court  shall  be  held 

at  least  twice  in  each  year  in  every  county 

organized  for  judicial  purposes.     Judges 

of  the  Circuit  Court  may  hold  courts  for 
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each  other,  and  shall  do  so  when  required 
by  law. 

Sec.  12.  The  clerk  of  «ach  county  orga- 
nized for  judicial  purposes  shall  be  the  clerk 
of  the  Circuit  Court  of  such  county,  and 
of  the  Supreme  Court  when  held  within 
the  same. 

Sec.  13.  In  each  of  the  counties  organ- 
ized for  judicial  purposes,  there  shall  be  a 
court  of  probate.  The  judge  of  such 
court  shall  be  elected  by  the  qualified  elec- 
tors of  the  county  in  which  he  resides,  and 
shall  hold  his  office  for  four  years,  and  un- 
til his  successor  is  elected  and  qualified. 
The  jurisdiction,  powers  and  duties  of  such 
court  shall  be  prescribed  by  law,  • 

Sec.  14.  When  a  vacancy  occurs  in  the 
office  of  judge  of  the  Supreme  Courts 
Circuit  Court  or  Probate  Court,  such  va- 
cancy shall  be  filled  by  appointment  of 
the  governor,  which  shall  continue  until  a 
successor  is  elected  and  qualified;  and 
when  elected,  such  successor  shall  hold  his 
office  the  residue  of  the  unexpired  term. 

Sec.  15.  The  Supreme  Court,  the  Cir- 
cuit and  Probate  Courts  of  each  county 
shall  be  courts  of  record,  and  shall  each 
have  a  common  seal. 

Sec.  16.  The  Legislature  may  provide 
by  law  for  the  election  of  one  or  more  per- 
sons in  each  organized  county,  who  may 
be  vested  with  such  judicial  powers  as  the 
Legislature  may  prescribe.  And  the  Le- 
gislature may  authorize  the  judges  of  pro- 
bate of  the  several  counties  to  hold  one  or 
more  terms  of  the  Circuit  Court  in  their 
respective  counties,  in  addition  to  the 
terms  required  to  be  held  by  the  cir- 
cuit judge,  and  in  the  absence  of 
such  circuit  judge  ;  and  may  also  con- 
fer upon  the  judges  of  probate  judicial 
powers  in  special  cases,  and  such  as  are 
usually  exercised  by  a  judge  of  the  Su- 
preme and  Circuit  Courts  at  chambers. 

Sec, 17.  There  shall  be  four  justices  of 
the  peace  in  each  organized  township. 
They  shall  be  elected  by  the  qualified- 
electors  of  the  township,  and  shall  hold 
their  offices  for  four  years,  and  until  their 
successors  are  elected  and  qualified.  They 
shall  have  such  criminal  and  civil  jurisdic- 
tion, and  perform  such  duties  as  may  be 
prescribed  by  law.  At  their  first  election 
in  any  township,  they  shall  be  classified  by 
law  in  such  manner  that  one  justice  shall 
be  elected  annually  in  each  township  there- 


774 


aft^r.     The  legislature  may  increase  the 
number  of  justices  in  cities. 

Sec.  18.  Judges  of  the  Supreme  Court, 
circuit  judges,  and  justices  of  the  peace, 
shall  be  conservators  of  the  peace  within 
their  respective  jurisdictions. 

Sec.  19.  The  first  election  of  judges  of 
the  Supreme  Court,  and  judges  of  the 
Circuit  and  Probate  Courts,  shall  be  held 
on  the  first  Monda}?-  in  April,  1851;  and 
every  two  years  thereafter,  an  election 
shall  be  held  for  one  judge  of  the  Supreme 
Court;  and  every  sixth  year  thereafter,  for 
judges  of  the  Circuit  Court;  and  every 
iburth  year  thereafter,  for  judges  of  pro- 
bate. Whenever  an  additional  circuit  is 
created,  such  provision  may  be  made  as  to 
hold  the  subsequent  election  of  such  addi- 
tional judge  at  the  regular  elections  herein 
provided. 

Sec.  20.  The  removal  of  a  judge  be- 
yond the  limits  of  the  jurisdiction  for 
which  he  was  elected,  or  of  a  justice  of 
the  peace  beyond  the  limits  of  the  town- 
ship in  which  he  was  elected,  shall  vacate 
his  office. 

Sec.  21.  The  style  of  all  process  shall 
be:  *'  In  the  name  of  the  people  of  the 
State  of  Michigan."  All  indictments  shall 
conclude:  *'  against  the  peace  of  the  people 
of  the  State  of  Michigan." 

The  article  was  laid  upon  the  table  and 
ordered  printed. 

On  motion  of  Mr.  ROBERTSON, 

Resolved^  That  each  article  of  this  con- 
stitution, as  passed  and  refeired  to  the 
committee  on  arrangement  and  phraseolo- 
gy, be  printed  for  the  use  of  this  Conven- 
tion; and 

Resolved,  That  said  committee  be  and 
they  are  hereby  instructed  to  prepare  a 
fair  copy  of  each  article,  as  amended  by 
them,  and  procure  the  same  to  be  printed 
before  making  their  report. 

On  motion  of  Mr.  WALKER,  the  arti- 
cle entitled  "Education"  was  taken  up. 

The  question  being  upon  concurring  in 
the  amendments  made  in  committee  of  the 
whole,  section  1,  as  amended,  was  agreed 
to. 

Section  3,  as  amended,  was  then  read. 

The.  question  being  on  agreeing  to  the 
amendment, 

Mr.  GREEN  moved  to  amend  the  orig- 
inal section  by  striking  out  all  to  and  inclu- 


sive of  the  word  ** respectively,"    in  the. 
sixth  line,  and  substituting  as  follows: 

**Each  of  the   cities  and   townships  of 

this   State  shall,  in  the  year —  ,  and 

in  each  and  every  year  thereafter,  raise  by 
tax  upon  the  real  and  personal  estate  in 
such  cities  and  townships  respectively,  a 
sum  equal  to  - — ,  for  each  and  every  person 
residing  in  said  cities  and  townships  between 
the  ages  of  four  and  eighteen  years,  as 
shall  appear  by  the  returns  of  the  school 
districts  therein;  which  sum,  together  with 
the  money  apportioned  to  each  of  such 
cities  and  townships  from  the  interest  of 
the  primary  school  fund,  shall  be  appor- 
tioned pro  rata  among  the  several  school 
districts  therein,  according  to  the  number 
of  persons  between  the  ages  of  four  and 
eighteen  years,  residing  in  each,  as  shall 
appear  by  the  last  annual  reports  of  sucb 
districts,  to  be  used  by  them  in  payment 
of  teachers'  wages  therein.  The  amount 
so  to  be  raised  may  be  increased  or  dimin- 
ished by  the  Legislature  as  they  may  deem 
right  and  psoper;  but  such  increase  or  di- 
minution shall  not  exceed •  cents  per 

scholar,  as  above  named,  at  any  one  ses- 
sion of  the  Legislature." 

Mr.  GREEN  said  he  did  not  desire  to 
prolong  the  discussion  upon  this  question. 
The  uniform  opposition  which  all  the  pro- 
positions offered  on  this  subject  had  reeeiv- 
ed,  prevented  his  supposing  that  any  pro- 
position of  his  would  obtain  the  unanimous 
support  of  the  Convention.  He  thought, 
however,  that  his  proposition  presented  ad- 
vantages over  any  which  had  been  as  yet 
presented.  He  was  of  opinion  that  this 
would  be  better  than  any  other,  on  account 
of  the  inequalities  of  some  of  the  counties. 
It  appeared  to  him  to  be  unjust,  where  the 
authorities  of  a  town  had  a  right  to  make 
those  districts  as  small  as  they  pleased^ 
and  to  give  such  salaries  as  they  saw  fit^ 
to  require  another  district  to  raise  a  sum, 
without  reference  to  the  size  of  the  district 
It  would  be  better,  he  thought,  to  levy  the 
sum  upon  the  scholars.  They  would  know 
when  they  employed  teachers  how  many 
they  would  have  to  teach,  and  calculate 
their  expenses  accordingly.  There  would 
be  then  all  the  inducement  possible  for 
them  to  make  their  money  go  as  far  as  they 
could.  Small  districts  would  be  induced 
to  alter  their  boundaries,  so  as  to  embrace 
more  territory.     He  had  objections  to  the 


article  as  amended;  in  fact  certain  persons 
would  be  excluded  from  the  schools— those 
who  were  under  four  and  over  eighteen 
years  of  age.  Such  a  provision  would  be 
very  unwise.  It  sometimes  happened  that 
persons  over  eighteen  desired  to  attend 
school.  As  to  those  under  four,  it  was 
often  very  desirable  to  send  iheni  to  school. ' 

Mr.  K  PIERCE  observed  that  it  seem- 
ed to  him  there  was  some  difficulty  about 
the  proposition,  [Mr.  Green's.]  The  gen- 
tleman preferred  collecting  the  tax  in 
towns.  He  altogether  preferred  collecting 
the  tax  in  the  whole  State;  for,  some  towns 
would  not  have  the  same  proportion  in  re- 
gard to  the  amount  of  scholars  to  be  edu- 
cated, as  others;  the  tax  then  would  be 
unequal  throughout  the  State.  The  arti- 
cle as  amended  would  suit  him  very  well, 
if  the  words  *' between  the  ages  of  four 
and  eighteen  years"  were  struck  out,  and 
the  words  **  that  all  children  or  persons  at- 
tending schools"  were  inserted.  This,  he 
would  much  prefer  to  the  proposition  of- 
fered by  the  gentleman;  but  if  the  Con- 
vention" should  otherwise  decide,  he  was 
content 

Mr.  HAFSCOM  hoped  the  amendment 
reported  from  the  committee  of  the  whole 
would  not  be  agreed  to.  He  was  willing 
to  lay  down  by  constitutional  provision 
some  broad  principle,  so  that  the  Legisla- 
ture would  have  only  to  go  on  and  estab- 
lish this  system  at  a  subsequent  period. 
It  would  be  better,  in  his  judgment,  to 
leave  the  whole  matter  with  the  Legisla- 
ture. They  could  try  one  mode  of  taxa- 
tion or  another.  He  was  wilhng  that  the 
subject  should  be  left  for  them  to  act  upon 
as  in  their  wisdom  they  saw  proper. 

Mr.  GREEN  had  intended  to  have  said, 
when  up,  that  he  was  willing  to  leave  the 
matter  to  the  Legislature;  that  would  be 
his  choice,  and  was,  in  his  opinion,  the  best 
course  to  be  pursued. 

Mr,  Green's  amendment  was  not  adopt- 
€d. 

Mr.  LEIACH  moved  to  amend  the  sub- 
Btitute  reported  by  the  committee  by  stri- 
king not  of  lines  three  and  four,  the  words 
^*not  exceeding  two  mills  upon  the  dollar;" 
which  was  disagreed  to. 

Mr.  GALE  offered  the  following  as  a 
substitute  for  the  one  reported  by  the 
eommittee. 

*'Tli€  Legislature  shall  est-ablish  and  pro- 


vide for  a  system  of  primary  schools  with- 
in five  years  from  the  adoption  of  this  con- 
stitution, in  which  the  instruction  shall  be 
conducted  in  the  English  language;  and 
as  neai'ly  free  to  all  scholars  residing  in 
the  several  districts  as  may  be  deemed 
practicable." 

Mr.  LEACH  moved  to  amend  hj  stri- 
king  out  ''five"  and  inserting  *'two;"  w^hicli 
was  lost. 

Mr.  GALE— -As  the  matter  now  stands^ 
it  is  carried  out  too  much  in  detail,  yet  it 
does  not  carry  out  what  it  bears  upon  the 
face  of  it.  It  declares  that  these  schools 
shall  be  free  schools;  let  any  man  carry  it 
out  in  figures,  and  he  will  find  it  is  no  such 
case.  He  may  calculate  upon  the  taxable 
property  of  the  State,  and  upon  his  two 
mills  on  the  dollar,  and  yet  he  cannot  ear° 
ry  out  his  free  schools.  It  ought  to  be  a 
little  practicable;  but  it  is  entirely  imprac» 
ticable  now.  Take,  for  instance,  a  school 
of  fifteen  pupils—there  are  many  that  have 
but  that  number,  and  some  as  low  as  eight 
or  ten — it  is  necessary  they  should  be 
formed  into  a  district,  or  else  they  cannot 
get  an  education;  the  settlements  are  so 
sparse  that  they  cannot  have  a  great  num- 
ber of  scholars  attending,  on  account  of 
the  distance  they  have  to  goto  school;  and 
they  w^ould  have  but  $12  75  to  sustain 
their  school  for  three  months  1  The  whole 
thing  appears  to  me  to  be  entirely  imprac-= 
ticable.  I  think  it  would  be  entirely  the 
better  course  to  leave  the  matter  in  the 
hands  of  the  Legislature.  Again,  it  is 
highly  impolitic  that  we  should  inflict  the 
system  of  free  schools  on  the  State  with= 
out  having  investigated  the  whole  matter^ 
and  knowing  what  it  would  be  in  its  prac- 
tical details. 

Mr.  WALKER  observed  that  these 
schools  were  not  to  be  supported,  accord- 
ing to  the  provision  of  the  section,  merely 
by  a  tax  of  two  mills.  The  mode  of  tax- 
ation was  optional,  either  by  the  two  mills^ 
or  by  a  town  tax,  or  by  both. 

The  amendment  presented  by  the  gen- 
tleman from  Genesee,  [Mr.  Gale,]  was  not 
adopted. 

Mr.  HANSCOM  offered  the  following 
substitute  for  the  one  proposed  by  the  com- 
mittee: 

*'The  Legislature  shall,  within  five  years 
from  the  adoption  of  this  constitution,  pro- 
vide for  and  establish  a  system  of  primarj 
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schools,  by  wliich  such  Schools  shall  be 
kept  free  and  without  charge  for  tuition, 
for  at  least  three  months  in  the  year,  in 
each  school  district  within  the  State." 

Mr.  WOOD  MAN  moved  to  strike  out 
*Hhree  months/'  and  insert  "four  months;" 
also  strike  out  "five  years,"  and  insert 
''three  years." 

A  division  was  had,  and  the  first  branch 
of  the  amendment  was  lost. 

Tlie  second  proposition  was  also  disa- 
greed to,  by  yeas  and  nays,  as  follows: 

Yeas — Messrs.  W.  Adams,  Alvord,  An- 
derson, Bagg,  Barnard,  H.  Bartow,  Beards- 
ey,  Chandler, Ohoate,  Conner,  Cornell,  Dan- 
iels, Eastman,  Gale,  Green,  Hart,  Leach, 
Lee,  Lovell,  Mowry,  Orr,  J.  D.  Pierce, 
Bobertson, Skinner,  Soule,  Sturgis,  Walker, 
Warden,  Webster,  Williams,  Woodman — 
3L 

Nays— Messrs.  P.  E..  Adams,  Arzeno, 
Axford,  Britain,  Ammon  Brown,  Asahel 
Brown,  Butterfield,  Carr,  Church,  Corn- 
stock,  Crouse,  Danforth,  Eaton,  Fralick, 
Gardiner,  Gibson,  Hanscom,  Harvey,  Has- 
call,  Eingsley,  McClelland,  McLeod,  Mor- 
rison, Newberry,  N.  Pierce,  Prevost,  Ro- 
berts, E.  S.  Robinson,  Rix  Robinson,  Sto- 
rey, Town,  President — 32. 

The  substitute  offered  by  Mr.  Hanscom 
was  negatived. 

Mr.  SAGG  oflfered  the  following  as  a 
substitute,  which  was  rejected: 

''The  Legislature  shall  establish  a  uni- 
form system  of  primary  schools  through- 
out this  State,  by  levyinga  State  tax  upon 
the  taxable  property  of  this  State." 

The  substitute  reported  by  the  commit- 
tee of  the  whole  for  section  3  was  then 
concurred  in. 

Mr.  WILLIAMS  moved  to  amend  sec- 
tion ten,  by  adding: 

*^  The  said  school  and  farm  shall  be  un- 
der the  superintendence  of  the  Regents  of 
the  University,  who  may  locate  the  same 
£rn  any  of  the  University  land  which  they 
may  appropriate  for  that  purpose,  not  ex- 
ceeding 6^0  acres,  or  on  any  land  donated 
for  the  purpose;  and  it  shall  be  a  branch 
of  the  University  for  instruction  in  agricul- 
ture and  the  natural  sciences  connected 
therewith." 

And  said:—- It  may  not  be  obvious  why 
I  have  oi*er€d  the  amend-m:ent.  I  will 
briefiy,  therefore,  explain.  Placing  the  in- 
stitution in  question  under  the  board  of 


regents  obviates  the  necessity  of  creating 
a  new  board.  My  principal  reason  is, 
however,  to  connect  the  School  with  the 
University  as  a  branch,  in  order  that  the 
school,  which  may  be  illy  supplied  with 
professors,  may  avail  itself  of  those  provi- 
ded and  paid  for  by  the  University.  The 
professors  of  the  natural  sciences  and  the 
professor  of  anatomy  and  physiology  can 
deliver  full  courses  of  lectures  to  the  pro- 
posed school,  with  very  little  additional 
cost.  It  is  to  gain  this  great  advantage 
that  I  want  the  disposition  of  the  whole 
subject  as  contemplated  by  the  amendment. 
It  will  be  a  responsible  trust.  The  funds 
may  be  large,  the  experiment  is  new,  and 
I  know  of  no  more  fit  repository  of  the 
trust  than  the  regents,  highly  fitted  as  I 
believe  they  must  necessarily  be. 

Mr.  McClelland  was  somewhat  in 
favor  of  the  experiment  of  a  model  farm. 
But  he  would  submit  it  to  the  Conven- 
tion to  say  if  it  were  proper  to  bind  up 
those  lands  so  that  if  this  experiment  failed> 
or  the  people  became  entirely  dissatified 
with  it,  they  were  to  be  bound  hand  and 
foot  in  regard  to  the  disposition  of  these 
lands.  He  did  not  like  the  idea  of  so  fix- 
ing these  twenty- two  sections  of  salt  spring 
lands,  as  to  take  them  out  of  the  hands  of 
the  people  entirely,  and  place  them  beyond 
the  action  of  the  legislature  in  any  con- 
tingency .  He  w  ould  therefore  vote  against 
the  amendment. 

Mr.  WALKER  observed  that,  instead  of 
twenty- two  sections,  there  were  but  about 
2000  acres  of  unappropriated  salt  lands . 
Mr.  WILLIAMS— I  went  to  the  land 
office  in  order  to  ascertain  the  facts  rela- 
tive to  these  salt  lands,  and  there  learned 
that  the  whole  number  of  acr^s  granted  us 
by  the  general  government  was  seventy- 
two  sections;  but  we  never  received  but 
45,345  acres;  being  735 acres  less  than*72 
whole  sections.  Of  these  lands,  fifty  sec- 
tions have  been  appropriated  to  the  d^af, 
dumb  and  blind  asylum,  the  insane  asyluna 
and  the  Norma-l  school— ^equal  to  32,000 
acres;  thus  leaving,  in  fact,  applicable  to 
this  subject,  (acres,)  13,3^45 

Of  this  quantity  has  been  sold, 

(acres,)  Bf2t 

The  gen'lgov'mt  has  dispo- 
sed of,  which  must  be  re- 
granted  by  gov'mt,  7680 

Leaving  unsold  in  office,      1 944 — 1 5,34 5 


The  quantity  sold  by  the  State  has  brought 

the  sum  of  $  16,273  25 

One  quarter  having  been  paid 

in  hand.  The  balance  (5,624 

acres)   should  yield  $4  per 

mm,  if  sold  at  the  itJiinimum 

valuation,  88,496  00 


$54,769  25 

The  gross  fund,  therefore,  if  all  the 
lands  were  sold,  would  amount  to  $54,- 
769  25;— a  sum  fully  adequate  to  estab- 
lish on  a  stable  and  respectable  basis  the 
Institution  contemplated. 

The  gentleman  from  Monr-oe  talks  about 
the  failure  of  the  school,  and  therefore 
thinks  the  fund  should  not  be  inyiolably 
and  un^hrang'eafely  de^^oted  to  tlie  object.  It 
is  for  fear  of  failure  that  I  would  hav€ 
them  thus  devoted.  Why  fail?  Prose- 
eute  it  to  success,  instruction,  calculated 
tx)  educe  larger  crops  from  the  earth,  and 
to  promote  the  health,  growth  and  devel- 
<)pment.of  all  the  earth  produees,  ought  not 
to  ML  if  our  fii'st  attempts  fail,  let  us  try 
again.  It  is  an  object  worthy  of  attempts 
tiil  we  are  successful. 

Mr.  McClelland  would  go  as  far  as 
the  farthest  to  encourage  agriculture,  in  all 
its  different  forms;  but  he  did  not  phce 
that  confidence  in  this  kind  of  a  school  that 
the  gentleman  [Mr.  Williams]  did.  They 
might  do  as  Ihey  pleased  in  regard  to  tiiis 
matter,  but  he  was  of  opinion  that  when- 
ever such  institutions  were  established  by 
the  State,  they  jfinally  became  mere  politi- 
cal machines.  It  was  teri  times  better  to 
give  these  lands  to  the  farmers  of  the  State, 
than  to  the  politicians.  Still,  he  was  for 
trying  the  experiment;  however,  if  it 
should  fail,  he  desired  that  the  power  of 
disposing  of  these  lands  should  be  with  the 
people. 

Mr.  GROUSE  was  opposed  to  the  whole 
propositiGn,  and  would  at  the  proper  tima 
move  to  strike  out.  He  was  entirely  op- 
posed to  submitting  the  manag^eimeat '  of 
this  proposed  iiistitution  to  tlie  regents  of 
the  ICfnirersity— they  might  know  as  much 
about  farming  as  the  man  in  the  moon  did 
about  cheese.  If  we  put  it  under  the  con- 
trol of  any,  let  it  he  undar  the  control  of 
thorough  farmers.  He  was  opposed  to  it 
oil  this  account,  too:  it  would  soon  be  al- 
most exclusively  for  the  benefit  of  the  sons 
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of  gentlemen  residing  in  villages  and  cities. 
The  farmers'  sons  would  not  want  to  go 
there,  because  they  could  learn  all  they 
wanted  to  learn  at  home.  It  would  be 
better  to  tak-e  these  lands  and  apply  them 
to  the  payment  of  the  State  debt. 

The  question  was  then  taken  upon  Mn 
Williams'  amendment,  and  was  lost, 

Mr.  WARDEM  moved  to  amend  the 
amendment  made  in  committee  by  striking 
out  the  words  "and  farm,^'  wherever  they 
occurred. 

Mr.  N.  PIEECE-^The  subject  is  one 
familiar  to  all  here,  although  not  farmers, 
I  am  not  tenacious  whether  the  amend- 
ment made  by  the  committee  should  pre- 
vail or  not,  or  whether  the  amendment  to 
the  amendment  should  prevail.  I  think 
the  model  farm  is  only  a  small  part  of  the 
matter.  I  suppose  the  education  is  the 
principal  thing  on  which  reliance  will  be 
placed.  Whether  it  is  rational  to  apply 
some  of  the  lands  granted  by  the  Unitea 
States  to  this  State,  to  this  purpose,  is  a 
matter  for  the  consideration  of  this  Con- 
vention. It  seems  to  me  that  the  agricul- 
tural population  have  as  much  right  to 
have  a  share  in  the  education  of  the  State 
as  any  other  branch  of  the  people;  and  I 
think  it  fair  to  apply  the  public  funds  to 
some  extent  to  that  purpose.  But  it  will 
be  an  experimental  matter.  I  know  it  is 
thought  by  many  people  that  the  State,  is 
rich.  I  think  she  is  poor;  and  I  think  her 
burthens  will  be  very  heavy  for  the  next 
ten  years.  I  am  not  disposed,  then,  to  take 
the  revenues  of  the  State  and  apply  theni 
unreasonably  to  any  experimental  matter 
whatever.  If  the  Convention  do  not  think 
it  consistent  with  the  present  policy  of  the 
State,  they  should  not  take  these  lands  for 
this  purpose;  we  ought  rather  to  apply 
them  to  the  reduction  of  our  debt,  or  to 
other  means  of  education. 

Mr.  CORNELL  did  not  know  if  thjs 
were  the  tiiiie  at  which  to  start  aa  agricuL 
tura!  school.  He  was  of  opinion  for  many 
years  that  at  least  one  quarter  of  the  time 
was  thrown  away  by  reason  of  our  students 
not  being  obliged  to  work  at  their  studies^ 
if  they  did,  they  would  leave  our  colleges 
with  stronger  constitutions  and  sounder 
imderstandings.  Six  hours  were  as  many 
as  any  man  should  study  in  a  day.  Was, 
it  not  as  well  that  our  students  should  l^^ 
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bor  for  a  certain  portion  of  time,  as  to  be 
moping  and  lounging  about  the  streets? 
What  was  the  consequence  of  the  present 
system?  Men  went  through  their  dififer- 
ent  classes,  and  when  they  came  out  they 
were  broken  down  ip  mind  and  body;  and 
of  the  principles  of  the  business  they  em- 
braced, they  knew  nothing  almost.  If 
they  were  taught  to  labor,  they  would  turn 
out  something  else.  Every  man  should 
have  more  or  less  a  practical  education. 
The  farmer  had  no  need  to  know  the  dead 
languages;  but  he  might  the  modern,  and 
the  natural  sciences.  He  should  be  taught 
everything  appertaining  to  the  management 
of  the  farm.  The  gentleman  last  up  did 
not  attach  any  importance  to  the  model 
farm — he  (Mr.  C.)  did,  for  this  reason: 
that  when  a  man  studied  anything  in  the 
laboratory,  he  would  go  out  with  a  practi- 
cal man,  and  apply  the  principle  which  he 
had  previously  studied.  A  man  would 
thus  become  imbued  with  a  spirit  for  ap- 
plication of  the  sciences  to  agriculture,  so 
that  in  after  life,  when  he  went  upon  a 
farm,  he  would  understand  thoroughly  the 
theory  and  practice  of  farming.  A  great 
deal  might  be  said  on  this  subject;  but  he 
would  simply  say  that  he  considered  the 
model  fann  of  importance,  and  if  any 
portion  of  the  proposition  were  retained, 
that  should  be. 

Mr.  BRITAIN  thought  that  the  best 
school  in  which  men  learned  farming  was 
a  practical  one.  The  agricultural  school 
the  best  adapted  for  making  farmers,  was 
the  farm'  under  the  direction  of  the  owner, 
whose  interest  it  was  to  apply  every  facili- 
ty for  the  better  cultivation  of  his  proper- 
ly. He  would  venture  the  opinion  that  if 
we  gave  $50,000  to  the  regents  of  the  Uni- 
versity, or  three  other  men,  that  farm 
would  never  be  carried  on  as  well  as  if  it 
had  received  no  government  sustenance. 

If  the  University  was  so  fixed  as  to  have 
the  mechanical  labor  system  connected 
with  it,  he  would  readily  approve  of  it. 
But  that  was  out  of  the  question.  If  it 
should  happen  that  the  farm  were  located 
at  someplace  far  away  from  the  Universi- 
ty, the  pupils  would  lose  the  advantages 
pointed  out  by  the  gentleman  from  Jack- 
spn,  [Mr.  CoRNELL/i  He  could  not  see 
how  we  were  to  attach  a  model  farm  to  the 
University.  Let  farmers  be  taught  geolo- 
gy, chemistry,  &c.,  &c.,  and  then  go  home 


and  apply  that  knowledge.  But  he  should 
like  to  know  what  farmer  would  think  of 
sending  his  son  abroad  to  be  taught  how  to 
plow,  reap,  or  sow,  or  to  do  anything  con» 
nected  with  a  farm  in  that  way?  He 
would  venture  to  say  that  any  practical 
farmer  could  teach  these,  or  any  professors, 
in  everything  relating  to  a  farm.  As  to 
the  benefits  resulting  irom  this  proposition, 
he  was- entirely  in  the  dark. 

Mr.  WILLIAMS— I  am  somewhat  sur- 
prised at  the  remarks  made,  especially  by 
the  gentleman  from  Livingston,  [Mr. 
Grouse.]  He  has  thrown  out  a  kind  of 
stuflp  that  this  would  be  a  school  for  rich 
men's  sons.  Now,  the  design  is  exactly 
contrary.  It  is  to  take  those  who  are  cer- 
tain to  be  skilled  in  manual  labor,  and  teach 
them  the  general  laws  by  which  e very- 
thing  grows  and  thrives;  to  illustrate  to 
them,  by  practice,  the  newest  discoveries 
in  agriculture;  to  open  their  minds  to  the 
reception  of  every  useful  truth,  come  from 
whence  it  may;  and  more  than  all,  relieve 
the  young  from  the  thraldom  of  any  tradi- 
tionary errors  which  may  have  clung  to 
their  fathers  from  generation  to  generation. 
Teach  rich  men's  sons  to  work!  To  work 
with  the  hoe  and  the  plow!  Every  boy  in 
this  country  understands  that.  But  the  ob- 
ject of  such  a  school  is  to  teach  a  man  how 
to  promote  and  protect  all  his  interests.  I 
hardly  know  how  to  illustrate  the  subject. 
But,  suppose  the  farmers  of  this  State  had, 
by  a  thorough  education  of  the  young 
wheat  growers,  increased  the  value  of  the 
wheat  one  cent  per  bushel.  If  we  raise 
7,000,000  bushels,  it  would  make  $70,000. 
If  it  could  be  increased  in  quantity  ten 
per  cent,  it  would  make  a  difference  in  the 
production  of  the  State  for  a  single  year, 
of  $500,000.  Bring  sharpened  intellects 
to  every  daily  pursuit  of  the  farmer,  and 
produce,  by  the  use  of  study,  experiment 
and  science,  a  corresponding  increase  of 
the  productions  of  the  State,  and  the  cost 
of  a  hundred  schools  would  soon  be  saved. 
There  are  many  branches  of  study  that 
a  farmer's  boy  ought  to  know,  and  which 
he  does  not  learn  in  ordinary  schools, 
which  are  rather  calculated  to  fit  a  man 
for  the  counting  room  or  college.  I  recol- 
lect a  short  time  since,  that  I  saw  a  man 
—a  respectable  and  intelligent  man — upon 
the  point  of  losing  quite  a  large  sum  in  a 
court,  because  he  could  not  measure  wood, 
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piled  in  the  shape  of  a  seetion  of  a  cone, ' 
for  a  coal  pit.  A  man  will  find  every  day , 
in  practical  life,  that  he  could  save  himself 
from  expense  and  loss  of  time,  if  he  had  a 
knowledge  of  such  matters.  He  ought  to 
be  familiar  with  the  laws  by  which  mecha- 
nical powers  are  applied.  He  ought  to  un- 
derstand the  readiest  methods  by  which 
measurements  of  all  kinds  are  made.  I 
will  put  a  case  to  the  genntleman  from  Liv- 
ingston: Suppose  he  and  a  neighbor  had 
a  large  bin  of  wheat  to  measure,  before 
they  could  settle  or  divide.  An  untaught 
man  might  measure  it  all  over,  and  handle 
all.  His  boy,  if  taught  rightly,  could,  in 
less  than  five  minutes,  calculate  from  the 
cubic  contents  the  number  of  bushels,  and 
save  the  whole  time  and  expense.  These 
are  the  kinds  of  knowledge  which  he  would 
have  every  farmer  learn  while  young.  But 
the  great  advantage  of  these  schools  was 
in  the  instruction  which  might  be  obtained 
in  agricultural  chemistry— a  knowledge  of 
the  elements  necessary  to  each  crop;  and 
that  knowledge  of  physiology  which  would 
enable  a  man  to  propagate  with  success 
the  finest  breed  of  animals,  or  bring  to  the 
most  perfect  development,  vegetable  life. 
But  the  five  minutes  had  expired,  and  he 
would  not  encroach  on  the  rule,  though  he 
could  pile  up  abundant  proofs  to  show  the 
advantages  of  such  a  school. 

Mr,  GROUSE  remarked  that  he  was  as 
anxious  as  the  gentleman  [Mr.  Williams] 
for  farmers  to  have  their  sons  educated. 
He  beheved  that  this  article  provided  for 
<heir  education,  without  a  model  farm. 
He  certainly  would  be  glad  for  his  son  to 
be  able  to  calculate  quantities.  But,  if  he 
had  a  son  who  could  not  calculate  the  con- 
tents of  an  oat  or  corn  bin,  he  certainly 
would  sit  up  with  him  at  night  and  teach 
him.  He  would  not  send  him  to  a  model 
farm  or  to  the  University  to  learn  it.  The 
article  made  such  a  provision  that  ev- 
ery child  could  be  at  school  three  months 
in  every  year  for  fourteen  years,  or  three 
and  a  half  years  in  all.  He  would  venture 
to  say  that  nine-tenths  of  the  people  had 
never  been  within  the  walls  of  a  school 
house  for  that  period.  The  article  also 
provided  that  the  course  of  education 
should  be  pursued  under  competent  teach- 
ers; and  altogether  it  would  afford  suffi- 
cient facilities,  under  existing  circumstan- 


ces,  for  the   acquisition  of  a  good  edu- 
cation. 

Mr.  J.  D.  PIERCE  concurred  very  fully 
with  the  gentleman  from  St.  Joseph,  [Mr. 
Williams.]  To  give  a  proper  direction  to 
knowledge  in  this  department,  (agricul- 
ture,) was  of  the  utmost  importance  to 
mankind;  for  in  fact  the  entire  subsistence 
of  the  earth  depended  on  it.  Knowledge, 
and  varied  knowledge,  was  highly  needed 
in  farming.  In  Europe  they  were  ahead  of 
us  in  this  respect.  The  reason  was  this: 
they  turned  their  young  men  to  farming, 
and  sent  them  to  farming  schools.  They 
raised  in  Europe  as  much  as  from  sixty  to 
seventy  bushels  to  the  acre;  and  in  some 
instances  we  succeeded  in  doing  so  in  this 
country. 

If  the  gentleman  from  Livingston,  [Mr. 
Crousk,]  or  any  other  gentleman,  hired  a 
man  who  had  been  trained  in  one  of  these 
schools,  and  set  him  plowing  along  side  of 
a  man  who  had  not  been  so  educated,  he 
would  see  that  the  former  did  twice  the 
work  of  the  latter.  He  [Mr.  P.]  had  a 
man  for  some  time,  who  had  been  two 
years  in  one  of  these  schools,  and  in  the 
sowing  season  he  would  not  have  a  furrpw 
that  was  not  of  equal  length  with  the  rest, 
and  all  straight. 

Mr.  ROBERTSON  (interposing)  in- 
quired in  what  country  in  Europe  faifmers 
sent  their  sons  to  farming  schools, 

Mr.  J.  D.  PIERCE,  in  reply,  said  that  in 
Germany  young  men  were  sent  to  them, 
and  in  many  parts  of  Great  Britain  such 
schools  had  been  established,  supported 
by  private  patronage.  He  saw  no  difficul- 
ty in  carrying  out  the  proposition,  and 
would  vote  for  it. 

Mr.  CORNELL  observed  it  was  well 
understood  that  when  the  law  was  passed 
establishing  the  State  University,  there 
was  provision  made  for  branches  thereto 
and  one  of  them  was  to  be  an  agricultural 
branch;  the  branches  had  been  lopped  off, 
and  this  proposition  was  only  intended  to 
carry  out  that  provision.  The  utility  of 
the  plan,  he  thought  no  man  acquainted 
with  farming  operations,  could  for  a  mo- 
ment question;  and  that  science  should  to 
some  extent  direct  practice,  and  practice 
follow  its  teachings,  none  would  deny.  It 
was  not  claimed  that  the  professors  in  this 
establishment  were  to  be  practical  farmers; 
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fheir  business  AYOuld  be  to  show  the  best 
mode  of  applying  scientific  knowledge  to 
agriculture.  He  would  here  refer  to  one 
simple  niatter-^he  would  refer  to  our  ma- 
nures. Our  lands  ate  rich  enough  with- 
out manures  now,  but  the  time  would 
come  -when  they  would  require  them. 
What  sort  of  manure  Would  a  farmer  ap- 
ply to  his  lands  unless  he  knew  something 
of  chemistry?  If  he  did  not  know,  he 
Would  guess  at  it.  A  man  might  apply  a 
tnanure  containing  all  the  elements  suffi- 
cient to  raise  forty  bushels  to  the  acre,  yet, 
lacking  one  other  element,  it  would  not 
produce  three  bushels.  Practical  farmers 
knew  that- such  was  the  case.  He  knew 
an  instance  of  a  farmer  in  North  Carolina 
who  had  a  farm  that  had  been  an  e:icellent 
wheat  farm;  the  quantity  of  Wheat,  how- 
etet,  decreased  from  yeai'  to  year.  The 
farmer  manured  his  lands  with  all  sorts 
of  manures,  but  to  no  purpose.  At  length 
the  farmers  in  his  neighborhood  said  he 
should  not  sow  wheat  except  once  in  three 
years,  and  they  recommended  certain  de- 
scriptions of  manure.  The  farmer,  how- 
ever, got  nothing  but  straw,  and  about 
three  bushels  of  wlieat.  Some  of  the  far- 
tiers  then  recommended  him  to  apply 
plaster;  still  he  got  but  three  bushels. 
Then  they  told  him  to  put  on  lime  and 
plaster,  and  still  he  got  no  more.  Then  a 
committee  Was  appointed  to  itivestlgate 
the  case,  and  they  finally  stated  the  facts 
to  the  editor  of  an  agricultural  paper,  de- 
Scribed  the  manure  applied,  and  it  was 
found  out  that  the  manure  lacked  biit  one 
element,  which,  if  the  farmer  had  gone  to 
the  expense  of  twelve  shillings  ot  so,  in 
{ii^ocuring,  he  would  have  had  twenty-eight 
or  thirty  bushels  to  the  acre.  The  ingre- 
dient wanted  was  siniply  phosphoric  aeid; 
that  which  was  found  in  bones.  It  Was  so 
thai  where  a  necessary  element  of  a  ma- 
nure was  lacking,  the  farmer  received  but 
very  little  return  for  his  outlay. 

Mr.  OOMSTOCK  expressed  himself  in 
fevor  of  retaining  the  provision;  he  thought 
it  due  to  the  farming  community  that 
means  for  the  acquisition  of  this  very  use- 
ful information  should  be   afforded  them. 

Mrw  CEOUSE  said  it  was  observed  by 
the  gentleman  from  Calhoun,  that  they  at- 
tained to  greater  perfection  in  Europe  than 
"^e  did  here.  In  his  part  of  the  country 
there  were  farmers  who  had  been  brought 


up  in  England,  and  for  his  life  he  could  not 
see  that  they  were  any  better  farmers  than 
We  were,  and  m  some  instances  they  were 
not  as  good. 

The  question  was  the?^  taken  upooi  Mr. 
Warden's  motion  to  strike  out,  and  was 
lost. 

The  question  then  recurred  upon  agree-^ 
ing  to  the  amendments  reported  from  the 
committee  of  the  whole. 

Mr.  McClelland  moved  to  amend 
b|^  inserting  after  the  word  **and,"  where 
it  first  occurred,  the  words  **  it  shall  be 
competent  for  the  Legislature  to  appropri- 
ate;" and  also  to  strikeout  *^  set  apart," 
in  the  sixth  line  of  the  section  a&  amended. 

Mr.  McC.  said  his  object  was  to  prevent 
these  lands  being  put  beyond  the  reach  rf 
the  Legislature,  if  there  should  be  a  fail- 
ure in  the  farm.  He  had  great  confidence 
in  the  scheme,  if  it  did  not  get  into  the 
hands  of  politicians.  We  had  had  a  great| 
deal  of  experience  on  this  subject;  for  itj 
had  been  found  that  wherever  collegiatd^ 
institutions  were  in  the  hands  of  Slate  offi-j 
eers,  they  had  generallly  become  mere  po- 
litical machines,  and  turned  out  a  failure^ 

Mr.  WILLIAMS  said  he  Was  oppoSed 
to  the  amendment.  He  trusted  that  ho 
duly  appreciated  the  happy  faculty,  the 
ingenuity  and  aptness  of  the  gentleman 
from  Monroe,  (whom  one  of  his  politi^ca] 
friends  had  pleasantly  dubbed  "  the  Sari 
of  Halifax,")  in  striking  between  wind  and 
water.  But,  with  due  respect,  he  thought 
that  in  this  instance  he  [Mr.  McClel- 
land] had  struck  above  the  water  line^ 
He  seemed  to  be  awfully  afraid  to  appro- 
priate  these  lands  inviolably;  yet  this  same 
article  contained  two  sections, which,  by  our 
action,  we  had  just  incorporated,  as  far  as 
we  could  at  this  stage  of  our  proceedings^ 
into  the  constitution.  Twenty-five  sec^ 
tions  of  these  salt  lands,  by  sections  eight 
and  nine,  had  been  created  a  peipetual 
and  inviolable  fund  for  the  support  of  the 
State  normal  school,  and  for  the  asylums 
for  the  insane,  and  for  deaf  mutes,  and 
the  blind.  If  we  were  satisfied  with  the 
expediency  and  iroportance  of  an  agricul- 
tural school,  there  were  no  reasons  bear-^ 
ing  on  the  Jipplication  of  the  fifty  sections^ 
which  would  not  justify  us  in  appropria- 
ting the  last  twenty-two  sections,  as  invio- 
lably as  the  other  fifty. 

Mr.  McClelland  said — The  normal 
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school  plan  lias  been  most  fully  tested  in 
nearly  all  the  old  States  of  the  Union.  But 
gentlemen  must  admit  that  in  this  country 
at  least,  this  model  farm  or  agricultural 
^ch-ool,  exclusively  agricultural  in  its  char- 
acter, is  an  experiment.  "Well,  if  it  be  an 
-experiment,  I  ask  is  it  judicious  or  wise  in 
tis  to  bind  up  forever  these  salt  spring 
lands?  Why  does  the  gentleman  mistrust 
the  Legislature?  If  the  people  be  in  favor 
of  appropriating  lands  for  this  purpose, 
the  Legislature  will  act  in  accordance  with 
their  wishes,  as  a  matter  of  contuse ;  and 
our  making  this  provision  will  show  them 
what  we  intend  should  be  done  with  these 
lands.  But  if  this  experiment  should  fail, 
yet  the  gentleman  [Mr.  Williams]  would 
make  it  imperative  on  the  people  to  sustain 
this  school  in  this  way,  and  no  other.  But 
if  it  prove  a  failure,  would  it  be  reasonable 
to  ask  any  man  to  support  it?  I  should 
think  it  would  noti 

The  getitlenian  figured  a  little  while  ago. 
Well,  it  is  the  easiest  thing  in  the  world  to 
figure.  He  reminds  me  of  the  farmer  who 
once  had  a  farm  which  he  would  not  sell 
for  "love  or  money."  But  the  neighbors 
rose  up  one  morning  and  found  that  the 
farm  was  sold.  They  went  to  the  farmer, 
and  expressing  their  surprise,  asked  him 
\vhy  he  had  sold  his  farm;  and  he  said, 
**  a  man  came  here  last  night  who  offered 
to  buy  my  farm;  I  refused  to  sell  it;  but 
lie  took  up  a  pen  and  paper,  and  before  I 
knew  it,  he  figured  me  out  of  my  farm.". 
(Laughter.) 

Ml*.  CORNELL  observed  that  he  was 
willing  enough  the  amendment  should  be 
made.  He  thought  that  if  the  school  failed, 
as  remarked  by  the  gentleman  last  up,  the 
legislature  should  have  the  control  of  these 
lands.  The  gentleman  was  mistaken  in 
saying  that  this  school  was  to  be  exclu- 
sively agricultural.  Such  was  not  the 
case;  all  the  mechanical  arts,  and  the  va- 
inous  scientific  matters  would  be  taught 
in  it. 

Mr.  N.  PIERCE  thought  the  object  of 
the  gentleman  [Mr.  McClelland]  was  to 
get  this  establishment  turned  into  a  law 
school.  (Laughter.)  If  he  had  started 
that  at  the  beginning,  he  [Mr.  P.]  would 
have  gone  with  him.  He  was  sorry  to 
see  legal  gentlemen  opposing  farmers  hav- 
ing a  little  share  in  the  education  of  the 
people.  He  did  not  think,  if  the  experi- 
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ment  shoiild  fail>  that  there  woitld  be  any 
great  amount  of  property  left— it  would 
be  mostly  all  used  up,  and  nothing  would 
remain  but  the  farm  and  the  buildings  at= 
tached  to  it.  He  saw  a  nunlber  of  gen- 
tlemen  here  who  were  very  anxious  about: 
it.  He  did  not  feel  anxious  about  it;  all  he 
wanted  was,  that  the  farmers  should  have  a 
share  of  whatever  education  was  going. 
He  hoped  gentlemen  would  come  up  and 
assist  the  friends  of  the  measure. 

Mr.  McClelland  would  be  wilHng 
to  leave  these  lands  (22  sections)  under 
the  superintendence  of  farmers,  if  the  gen^- 
tleman  would  go  with  him.  He  did  not 
suppose  that  any  law  school  would  flouri 
ish,if  it  were  put  under  the  control  of  poli^ 
ticians.  But  place  the  jarming  school  iri. 
the  hands  of  the  farmers,  and  it  might 
flourish.  However,  there  were  a  great 
many  political  volunteers,  even  in  this  Con- 
vention itself,  and  he  did  not  know  that 
the  gentleman  from  Calhoun  [Mr.  IST. 
Pierce]  might  not  come  under  that  cate- 
gory.    [A  laugh.] 

Mr.  BRITAIN  hoped  the  amendment 
would  be  adopted.  There  was  a  feeling 
throughout  the  State  to  advance  the  cause 
of  agricultural  education.  These  lands 
would  be  safe  in  the  hands  of  the  legisla- 
ture; if  the  experiment  should  be  found  to 
be  impracticable,  the  funds  could  then  be 
diverted  to  some  other  channel. 

The  question  was  then  taken  upon  Mr. 
McClelland's  amendment,  and  was  sus- 
tained. 

The  amendments  reported  from  the 
committee  of  the  whole  were  then  sever- 
ally concurred  in. 

Mr.  SOULE  proposed  the  following  new 
section,  to  come  in  between  sections  three 
and  four: 

"  Any  school  district  neglecting  to  keep 
up  and  support  a  school  for  three  months 
in  each  year,  shall  be  deprived  of  its  pro- 
portion of  the  income  of  the  primary 
school  fund,  and  of  all  funds  arising  from 
tax  for  the  support  of  schools.'' 

And  the  same  was  adopted. 

Mr.  Woodman  moved  to  amend  sec- 
tion 11,  by  striking  out  in  the  9th  line,  the 
words  "at  least.'' 

But  the  Convention  refused  to  strike 
out. 

Mr.  WHIPPLE  offered  the  following 
substitute  for  section  four  of  the  article: 
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''  There  shall  be  appomted  by  both 
branches  of  the  legisUiture,  in  joint  conven- 
tion assembled,  in  the  year  1852,  eight 
regents  of  the  University;  two  for  the 
term  of  eight  years,  two  for  the  term  of 
six  years,  two  for  the  term  of  four  years, 
and  two  for  the  term  of  two  years;  and  at 
each  subsequent  election  two  regents  shall 
be  elected  in  the  manner  aforesaid,  who 
shall  hold  their  office  for  the  term  of  eight 
years." 

Mr.  W.  said— The  number  of  regents 
provided  for  in  the  article  as  it  now  stands, 
I  think,  is  too  small;  because  we  all  know 
that  the  board  of  regents  perform  their 
duties  without  any  compensation— their 
labors  are  gratuitous.  And  it  is  Very  dif- 
ficult, and  will  be  found  difficult  perhaps 
in  five  cases  out  of  seven,  to  obtain  a  full 
attendance  at  the  board;  and  it  may  be 
Very  important,  on  occasions,  that  the 
board  should  be  full.  The  regents  reside 
in  remote  parts  of  the  State,  that  is,  at 
places  distant  from  that  at  which  the  meet- 
mg  is  to  be  held.  In  fact,  sir,  I  am  un- 
willing to  trust  the  great  interests  of  the 
University  to  a  less  number  of  my  fellow 
citizens  than  six.  The  interests  are  of  too 
much  magnitude  to  be  trusted  to  the  con- 
trol of  less  than  six  men.  I  therefore  pro- 
pose that  there  shall  be  eight  regents,  un- 
der the  impression  that  as  a  general  rule, 
they  can  obtain  six  at  any  called  meeting 
of  the  board.  And  then,  again,  I  am  ex- 
ceedingly anxious  to  multiply  the  number 
for  another  reason:  if  we  seleet  eight,  (and 
I  should  prefer  twelve, )  your  regents  will 
be  distributed  over  every  part  of  the  State, 
^nd  the  public  will  thus  obtain  a  knowledge 
of  the  character  of  this  institution;  for 
the  Convention  will  observe  that  the  con- 
cerns of  this  University  are  to  be  placed 
in  the  hands  of  the  regents.  They  will  ob- 
tain very  important  knowledge  in  regard 
to  this  establishment,  and  the  people  among 
whom  they  live  will  become  informed  as 
to  the  nature  of  this  institution,  and  will 
becbme  interested  injt. 

As  I  said  before,  I  should  prefer  twelve; 
six  is  too  small.  I  know  it  has  been  said 
that  a  small  board  will  effect  more  than  a 
large  one.  That  may  be  a  very  good  rule; 
but  I  do  not  see  the  applicability  of  it  to 
the  case  before  us.  I  do  not  see  how  we 
can    effect    the  object  which  wo  have  in 


view,  more  effectually  than  by  providing 
that  there  shall  be  eight  regents. 

The  second  branch  of  my  proposition 
proposes  that  instead  of  electing  the  re- 
gents by  the  people  at  large,  they  shall  be 
appointed  by  the  Legislature  in  joint  con 
vention.  My  object  is  this,  to  place  the 
University  beyond  all  political  influence^ 
There  is  no  gentleman,  I  suppose,  in  this 
Convention,  disposed  to  put  this  institution^ 
within  the  grasp  of  either  poHtical  party 
of  the  State,  or  to  bring  it  under  any  im- 
proper influence.  Now,  it  is  well  knowii^ 
that  since  the  organization  of  that  institu- 
tion, the  Governor  and  Senate  have  select- 
ed from  the  different  parts  of  the  State  the 
most  distinguished  and  worthy  individuals 
to  fill  this  office,  and  the  happiest  results 
have  been  had.  The  difficulty  in  electing 
the  regents  by  general  ticket,  I  take,  is  this: 
one  party  meets  to  nominate  State  officers, 
among  others  six  regents  of  the  Universi- 
ty, or  eight,  if  this  amendment  be  adopted; 
the  question  then  rises  in  my  mind  whether 
they  will  nominate  all  or  a  part,  by  one 
party.  What  will  be  the  result?  It  may 
be  that  the  regents  will  thus  be  thrown  all 
in  one  portion  of  the  State.  I  take  it  for 
granted  that  in  electing  regents,  men  may 
or  may  not  be  governed  by  party  predi- 
lections. The  result  might  be  this:  when 
the  eastern  part  of  the  State  was  represent- 
ed by  six  regents,  the  other  portions  of  the 
State  would  be  represented  but  by  two. 

I  think  that  instead  of  leaving  the  ap» 
pointment  to  the  Governor  and  Senate,  as 
heretofore,  it  would  be  safer  in  the  hands 
of  the  Legislature  in  joint  convention.  It 
appears  to  me  that  by  adopting  this  course, 
we  will  accomplish  the  object  that  we  all 
have  in  view,  with  more  certainty  than  if 
we  left  it  open  to  the  ordinary  party  con- 
tests of  the  day. 

Mr.  McClelland —I  would  suggest 
to  my  friend  from  Berrien  the  propriety  of 
having  these  regents  appointed  by  the 
Governor  and  Legislature.  It  would  be 
better  than  leaving  the  appointment  with 
the  Legislature  alone;  because,  if  left  to 
them,  some  of  the  difficulties  suggested 
might  arise.  I  think  it  would  be  much 
better  to  leave  it  to  the  Governor,  to  be  ap- 
proved of  by  the  Legislature  in  joint  con- 
vention. 

Mr.  WHIPPLE  had  no  objection  io  so 
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amend  his  proposition;  and  the  substitute 
was  then  amended  as  suggested. 

Mr.  BAGG^— I  am  opposed  to  the  sub- 
stitute offered  by  the  gentleman  from  Ber- 
rien, [Mr.  Whipple,]  and  the  amendment 
suggested  by  the  gentleman  from  Monroe. 
I  am  for  having  the  people  elect  these 
men.  I  know  of  no  good  reason  why  the 
people  cannot  as  well  elect  these  regents 
as  the  Legislature.  Sir,  I  believe  the  peo- 
ple have  the  good  sense  to  make  a  proper 
selection  in  this  matter.  If  there  be  auy 
argument  against  the  election  of  these  offi- 
cers by  the  people,  it  applies  equally  against 
their  being  appointed  by  the  creatures  of 
the  people,  the  Legislature.  I  never  desi- 
red to  see  them  appointed  by  the  Gover- 
nor; but  I  prefer  the  substitute  as  modified, 
to  the  original  proposition.  However,  I 
should  desire  to  amend  in  this  way:  **  there 
shall  be  elected  at  the  first  election  after 
the  ratification  of  this  constitution,  twelve 
regents.^' 

The  PRESIDENT— The  amendment  is 
not  in  order. 

Mr.  WALKER  said  he  had  no  great 
feeling  on  this  subject.  It  was  considered 
by  the  committee  that  the  board  of  regents, 
as  heretofore  organized,  was  too  large, 
and  that  more  efficiency  would  be  intro- 
duced by  reducing  the  number.  Their 
object  in  fixing  upon  **  six,"  was  to  insure 
a  more  direct  responsibility  on  the  part  of 
the  board.  He  beheved,  from  knowing  it 
was  demanded  that  all  officers  should  be 
elected  by  them,  that  those  should  also. 
He  had  no  fear  in  leaving  the  election  of 
the  regents  to  the  people,  and  so  making 
them  directly  responsible  to  the  public. 

Mr.  IST.  PIERCE  observed  that  the  go- 
vernment of  the  University  was  not  such 
as  it  should  be.  With  the  large  amount 
of  funds  which  it  had  at  its  disposal,  for 
the  last  fifteen  years  it  graduated  ^only 
about  twelve  students  in  the  year.'  This 
institution  did  not  educate  one-half  the 
number  that  other  chartered  institutions  in 
this  State  did;  and  this  resulted  merely 
from  the  government.  In  the  Albion  Sem- 
inary they  graduated  about  fifty  this  year. 
There  was  something  wrong  about  ail  this. 
He  made  these  remarks  merely  to  set  forth 
some  information  which  he  received  last 
year,  as  a  member  of  the  legislature.  He 
would  much  prefer  that  any  sectarian  re- 
ligious society  had  care  of  this  institution, 


than  to  have  no  one  taught  in  it.  They 
taught  no  one — their  rules  and  course  of 
study  were  good,  but  still  they  did  not  get 
pupils.  -^The  University  was  surrounded 
by  difficulties  that  should  be  looked  into. 

Mr.  CHURCH  could  not  look  with  any 
complacency  upon  the  idea  of  taking  the 
regents  of  the  University  into  the  two 
great  caucuses  of  the  political  parties  of 
the  State,  every  two  years.  There,  no 
doubt,  they  would  be  used  as  a  sort  of 
small  change.  He  knew  what  sort  of  peo- 
ple there  were  in  State  Conventions;  and 
in  settling  between  the  different  candidates 
of  the  State,  the  settlement  for  the  smaller 
candidates,  and  the  claims  of  one  section 
of  the  State,  would  be  made  up  in  this  way: 
"  we  will  give  you  a  regent  if  you  go  with 
us  for  treasurer."  Such  would  be  the 
case;  they  would  certainly  become  **  small 
change,"  if  the  plan  of  electing  them  by 
the  people  were  carried  out.  He  agreed 
with  the  delegate  from  Macomb,  [Mr. 
Walker,]  as  to  the  number  of  regents. 
He  did  not  think  it  well  to  increase  the 
number.  But  in  view  of  the  difficulty  of 
collecting  a  small  number  from  the  differ- 
ent parts  of  the  State,  that  fact  would  be 
sufficient  to  recommend  the  proposition  of 
the  delegate  from  Berrien,    [Mr.   Whip^ 

PLE.] 

Mr.  LEACH  expressed  himself  as  being 
opposed  to  the  substitute.  He  thought  that 
the  question  in  regard  to  the  election  of  of- 
ficers by  the  people  had  been  finally  dis- 
posed of.  The  argument  against  the  elec- 
tion of  regents  by  the  people,  he  consider- 
ed, held  equally  against  the  election  of  any 
other  officers  whatever.  Educ^tinn— de- 
manded that  these jnen^oyl^^ 
ed  from  all  sectarian  and^partyinflu^nce. 
If  the  appointment  were  left  to  the  Legisla- 
ture, would  not  the  regents  be  party  men? 
He  expected  they  would.  If  elected  by  a 
democratic  Legislature,  they  would  be 
democrats,  and  vice  versa.  He  thought, 
from  the  history  of  ..the  past,  they  would  be 
political  men — 

Mr.  WHIPPLE  (interposing,  and  Mr. 
L.  giving  way)-^I  beg  to  contradict  the 
gentleman.  I  have  been  a  member  of  the 
board  of  regents- 
Mr.  LEACH — As  a  general  thing- 
Mr.  WHIPPLE— Neither  as  a  general 
or  a  particular  thing. 

Mr.  LEACH  would  assert  that  as  a  gen- 
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eral  thing  men  nominated  by  the  Legisla^ 
ture  had  been  political  men. 

The  question  being  upon  the  adoption  of 
the  substitiite,  [Mr.  Whipple's,]  the  same 
was  taken  by  yeas  and  nays  as  follows: 

Yeas — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Alvord,  Anderson,  Argeno,  Axford, 
H.  Bartow,  Britain,  Amnion  Brown, 
Choate,  Church,  Conner,  Cornell,  Crouse, 
Gale,  Hanscom,  Hart,  Hascall,  McClelland, 
Morrison,  Mo  wry,  Newberry,  Orr,  Robert- 
son, Rix  Robinson,  Storey,  Webst<3r, 
Whipple,  Williams,  Woodman— 30. 

Nays — Messrs.  Bagg,  Barnard,  Asahel 
Brown,  Bush,  Butterfield,  Carr,  Chandler, 
Comstock,  Daniels,  Eastman,  Eaton,  Fra- 
lick,  Gibson,  Green,  Harvey,  Kingsley, 
Leach,  Lee,  Lovell,  Mosher,  N.  Pierce, 
Prevost,  Skinner,  Soule,  Town,  Walker, 
Warden,  President— 28. 

Mr.  WHIPPLE  submitted  the  follow- 
ing, to  stand  as  a  new  section,  (5;)  and 
the  same  was  agreed  to; 

*  *  The  regents  elected  pursuant  to  the 
provisions  of  the  foregoing  section,  and 
their  successors  in  office,  shall  continue  to 
constitute  the  body  corporate,  known  by 
the  name  and  style  of  the  *' regents  of  the 
University  of  Michigan." 

Mr.  BRITAIN  moved  to  amend  section 
eleven  by  adding  after  the  word  '*farm,'' 
in  the  eighth  line,  the  words  ''  until  other- 
wise appropriated  by  law.'' 

Which  was  agreed  to. 

Mr.  WILLIAMS  moved  to  amend  by 
Inserting  after  ''  farm,"  in  sixth  line,  "  and 
it  shall  be  competent  for  the  legislature  to 
make  the  same  a  branch  of  the  University 
for  instruction  in  agriculture  and  the  natu- 
ral sciences  connected  therewith,  and  place 
tke  same  under  the  supervision  of  the  re- 
gents of  the  University." 

Mr.  W.  said — Though,  the  Convention 
have  refused  to  place  the  proposed  school 
under  the  supervision  of  the  regents,  yet, 
as  they  have  left  the  creation  of  the  school 
itself  to  the  discretion  of  the  legislature, 
there  can  be  no  harm  in  leaving  this  sub- 
ject also  to  their  discretion.  I  only  want 
the  legislature  to  have  the  power  to  connect 
the  school  with  the  University,  by  ever  so 
slight  a  tenure.  Surely  there  can  be  no 
more  fit  repository  of  the  management  of 
the  institution  than  the  regents.  They 
will  be  hkely  to  be  practical  men,  of  wide 
experience,  of  integrity  and  public  spirit. 


But  I  wish  it  made  a  branch  for  the  reasons 
stated  before.  An  agricultural  school 
would  probably  be  placed  under  a  former 
of  great  comprehensiveness  of  mind,  and 
great  practical  skill,  and  a  professor  of 
agricultural  chemistry,  and  such  other 
teachers  as  may  from  time  to  time  b-e  re- 
quired. There  will  necessarily  be  con- 
nected with  the  University,  professors  who 
have  no  very  onerous  duties,  and  who  are 
employed  but  a  portion  of  the  year.  It 
so  happens  that  these  were  the  very  profes- 
sors whose  lectures  and  instructions  would 
be  invaluable  to  an  agricultural  school, 
which  may  be  too  poor  to  employ  a  sepa- 
rate corps.  They  would  probably  per- 
form all  the  duties  of  both  institutions  for 
the  same  or  very  little  additional  compeH- 
sation.  The  professor  of  anatomy  and 
physiology  could  deliver  a  course  of  lec- 
tures, embracing  that  knowledge  of  gener- 
al laws  regulating  health,  life  and  growth, 
and  the  improvement  and  cultivatloa  of 
both  the  animal  and  vegetable  creation ,i 
and  the  preservation  of  the  physical  man 
of  the  students  themselves.  The  professors 
of  natural  philosophy,  geology,  and  natu- 
ral history,  could  all  be  made  valuable  to 
the  branch.  The  professor  (if  such  shall 
be  employed)  of  the  application  of  science 
to  the  arts,  and  an  illustration  of  the  man" 
ner  in  which  the  wonderful  discoveries  and 
inventions  of  this  wonderful  age  are  put 
into  daily  practical  use,  would  confer  gyeat 
benefits  on  the  school  by  his  occasional 
instructions.  Now,  if  an  agricultural 
school  is  ever  organized,  I  wish  to  connect 
it  by  some  tie  that  will  enable  it  to  avail 
itself  of  such  valuable  instniction,  so  near- 
ly gratuitous  as  it  must  be,  if  these  du- 
ties are  imposed  by  the  regents  on  the 
professors  of  the  University, 

This  discretion  can  certainly  he  trusted 
to  the  legislature.  I  perceive  it  suits  the 
temperament  of  the 'Convention  to  chant 
laudations  to-day  ot  the  purity  and  wis^- 
dom  of  the  .legislature.  To-morrow  it 
may  suit  the  temper  of  the  times  and  the 
arguments  in  hand,  to  denounce  and  dis- 
trust it  as  corrupt.  I  should  like  to  avail 
myself  of  this  favorable  moment  to  pro- 
cure the  adoption  of  this  amendment. 

^The  amendment  was  adopted. 

On  motion  of  Mr.  WOODMAN,  the 
Convention  adjourned. 
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Tuesday,  {4.Qth  day)  August  6. 

The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President. 

jNTo  clergyman  in  attendance, 

PETITIONS. 

By  Mr.  FRALICK:  of  Eiley  Stiiwell 
and  thirty- five  other  citizens  of  Plymouth, 
Wayne  county,  praying  that  a  clause  may 
be  insei  ted  in  the  organic  law  of  this  State, 
whereby  any  convict  who  may  be  senten- 
ced to  the  State  penitentiary,  for  any  term 
of  years  not  during  life,  may  have  the  pri- 
^'ilege  to  choose  any  profession  or  trade  he 
may  think  proper;  so  that  the  learned  pro- 
fessions may  share  equally  in  all  the  bene- 
fits resulting  from  the  system  of  prison  la- 
;bor. 

Referred  to  the  committee  on  the  judi- 
cal department. 

Mr.  HANSCOM  .amiounced  the  receipt 
by  the  Secretary  of  a  .communication  from 
the  Postmaster  of  Lansing,  \)j  which  it 
appeared  the  postage  of  the  Convention 
amounted  to  $$01   97= 

Laid  0^1  the  table. 

MOTIONS    AND    RESOLUTIONS. 

Mr.  McClelland  called  up  his  reso- 
lution of  yestereay,  relative  to  an  adjourn- 
ment, and  modified  the  same  hy  inserting 
''  Thursday,  t]ie  1,5th  inst." 

And  the  resokition,  as  modified,  was 
adopted. 

On  motion  of  Mr.  J.  D.  PIERCE, 

Resolved^  That  the  committee  on  miscel- 
laneous provisions  be  instructed  to  inquire 
;lnto  the  expediency  of  incorporating  a  pro- 
vision in  the  constitution  to  promote  the 
early  sale  and  settlement  of  the  unappro- 
priated public  lands  now  held  by  the  Uni- 
ted States,  exempt  from  taxation  within 
this  State;  the  Legislature  shall  be  authori- 
zed t©  taiie  all  necessary  and  proper  steps 
to  procui'e  the  comveyance  of  said  lands  to 
the  State,  whenever  they  can  be  obtained 
on  just  and  advantageous  terms;  and 
whatever  sum,  if  any,  shall  be  realized 
fivom  the  sales  of  the  land  so  acquired, 
after  repaying  to  the  State  the  amount  of 
all  advances  made  on  account  of  the  pur- 
chase, management,  sale  and  settlement  .of 
the  same,  together  with  interest  thereon, 
shall  constitute  a  permanent  fund  for  the 
be.nefit  of  .education,  and  the  support  of 
such  deaf,  dumb,  blind  and  insane  peifc^ons 
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as  have  not  the  means  of  supporting  them- 
selves. 

The  Convention  having  reached  the  or- 
der of  unfinished  business,  resumed  the 
consideration  of  the  article  entitled  "Edu- 
cation.'^ 

Mr.  SKINNER  moved  to  amend  the  ar.- 
tide  by  adding  at  the  end  of  section  8.: 
'^and  tuition  shall  be  free  and  without 
charge  in  said  institution^." 

Which  motion  was  lost. 

Mr.  CORNELL  proposed  the  following,^ 

Resolved,  That  the  article  be  recommit- 
ted to  the  committee  on  education,  with  in- 
structions to  strike  out  section  3,  and  in- 
sert as  follows:  *'The  Legislature  shall, 
as  soon  as  practicable,  establish  a  system  of 
primary  schools,  the  tuition  of  which  shall 
be  free  throughout  the  Sta.te,  and  provide 
for  their  support." 

Mr.  CORNELL  said,  from  the  discus- 
sion which  had  been  had  on  the  subject, 
and  the  various  amendments  offered,  it  was 
evident  the  article  was  not  satisfactory; 
perhaps  it  went  too  much  into  detail.  He,  for 
one,  was  willing  to  leave  the  matter  to  the 
Legislature.  He  had  more  cotifidence  in 
the  future  action  of  the  Legislature  than 
some  delegates  appeared  to  have. 

Mr.  N.  PIERCE  would  ask  if  the  pro- 
position  had  not  been  over  and  overreject-' 
ed  by  the  Convention?  To  make  a  inau 
take  a  pill  against  his  will,  is  hard. 

Mr.  CORNELL—Thc  proposition  to 
]cay;e  tlie  question  to  the  Legislature  has 
not,  to  my   knowledge,  been  made  before. 

Mr.  BACC— The  nearest  to  it  is  the 
proposition  I  made  yesterday:  that  theLe= 
gislature  shall  have  power  to  levy  a  tax 
for  the  support  of  primary  schools.  As 
the  gentleman's  proposition  is  something 
like  mine,  I  shall  support  it.  We  are  legis- 
lating here  too  much.  If  we  cannot  per- 
fect it,  let  us  not  go  into  it  at  all,  but  leave 
it  to  the  Legislature. 

Mr.  WALKER— We  have  had  substan. 
tially  the  same  proposition  offered  in  com- 
mittee of  the  whole,  and  on  two  occasions 
in  the  Convention.  I  have  been  surprised 
at  the  disposition  of  members  of  the  Con- 
vention. Some  get  up  and  make  proposi- 
tions going  more  into  detail  than  the  arti- 
cle reported,  and  then  go  against  all  d.e- 
taih  I  respect  the  gentleman's  motives. 
I  believe  he  is  in  favor  of  it.  It  will  be  the 
mere  Utah  left  in  the  bill.  The  article  pror 
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poses  that  the  Legislature  shall  provide  for 
a  system  of  schools  in  which  tuition  shall 
be  free  for  three  months  in  the  year.  The 
test  of  the  bill  is  detail.  They  shall  raise 
a  tax  not  exceeding  two  mills  on  the  dol- 
lar. On  the  first  introduction  of  the  bill,  it 
excluded  any  portion  of  it  being  raised  by 
a  State  tax;  but  as  the  Convention  are  wil- 
ling that  a  portion  shall  be  raised  by  a  tax 
on  the  whole  taxable  property  of  the  State, 
I  concur  with  it;  but  I  am  unwilling  that 
the  minimum  rate  of  time  shall  be  short- 
ened. 

Mr.  CORNELL — It  leaves  it  unfettered. 
The  Legislature  can  provide  for  free 
schools  by  a  State  tax,  a  county  or  a  town- 
ship tax  It  leaves  them  to  carry  it  out, 
and  they  will  carry  it  out  as  soon  as  prac- 
ticable. 

A  division  of  the  question  was  had;  and 
on  the  motion  first  to  recommit,  the  yeas 
and  nays  were  had,  and  the  motion  pre- 
vailed, as  follows: 

YEAs—Messrs.  Arzeno,  Axford,  Bagg, 
Ammon  Brown,  Asahel  Brown,  Bush,  Carr, 
Chandler,  Choate,  Church,  J.  Clark,  Con- 
ner, Cornell,  Crouse,Danforth,  Daniels,  Ea- 
ton, Fralick,  Gale,  Gardiner,  Gibson, 
Green,  H'anscom,  Hart,  Kingsley,  Leach, 
Lee,  Lovell,  McClelland,  McLeod,  Morri- 
son, Mosher,  E'ewberry,  Orr,  J.  D.  Pierce, 
Prevost,  E.  S.  Robinson,  Rix  Robinson, 
Skinner,  Storey,  Sturgis,  Town,  Whipple, 
Whittemore,  President — 45. 

ISTays— Messrs.  P.  R.  Adams,  W.  Ad 
ams,  Alvord,  Anderson,  Barnard,  H.  Bar- 
tow, Beeson,  Britain,  Comstock,  Harvey, 
Mowrj,  N.  Pierce,  Robertson,  Soule,  War- 
den, Webster,  Williams,  Woodman — 18. 
Mr.  WALKER  moved  to  amend  the 
proposed  instructions  by  inserting  after 
**State,''  the  words  "by  which  such  schools 
shall  be  kept  in  each  and  every  school  dis- 
trict, for  at  least  three  months  in  each 
year.'" 

Mr.  CORNELL  said,  in  a  great  many  of 
the  districts  we  have  a  school  over  five 
months  in  the  year,  and  nearly  free.  He 
would  leave  it  to  the  Legislature  to  do 
what  they  please-— revolutions  never  go 
back  It  is  not  likely  that  they  will  es- 
tablish a  less  time  tlian  three  months.  He 
would  leave  it  open  for  legislative  action. 
The  amendment  was  lost  by  the  follow- 
insc  Tote : 

YEAs-=^Messrs.  P.  R.  Adams,  W.  Ad- 


ams, Alvord,  Anderson,  Arzeno,  Bar- 
nard, Beeson,  J.  Clark,  Eaton,  Leach, 
Morrison,  Mowry,J.  D.  Pierce,  N.  Pierce, 
Robertson,  Rix  Robinson,  Skinner,  Sturgis, 
Town,  Wait,  Walker,  Warden,  Webster, 
Williams,  Woodman — 26. 

Nays — Messrs.  Axford,  Bagg,  H.  Bar- 
tow, Beardsley,  Ammon  Brown,  Asahel 
Brown,  Bush,  Carr,  Chandler,  Choate, 
Church,  Comstock,  Conner,  Cornell, 
Crouse,  Danforth,  Daniels,  Fralick,  Gale, 
Gardiner,  Gibson,  Green,  Hanscom,  Hart, 
Harvey,  Hascall,  Kingsley,  Lovell,  Mc- 
Clelland, Mosher,  Newberry,  Orr,  Prevost, 
Roberts,  E.  S.  Robinson,  Soule,  Storey, 
Whittemore,  President — 39. 

Mr.  WOODMAN  moved  to  amend  the 
instructions  by  striking  out    *'as   soon  as 
practicable,"  and  inserting  in  heu  thereof, 
"within  three  years  after  the  adoption  of 
this  constitution.'' 

Mr.  J.  D.  PIERCE  was  in  favor  of  the 
article  as  it  stood.  With  such  an  amend- 
ment as  that  offered  by  the  gentleman  from 
Jackson  it  would  be  of  no  more  value  than 
a  piece  of  blank  paper.  The  Legislature 
might  see  fit.  in  one  year  or  in  fifty.  The 
provision  would  be  of  no  account  what- 
ever. 

Mr.  WOODMAN  beheved  the  system 
of  free  schools  had  been  fully  discussed, 
and  he  befieved  it  was  the  opinion  of  the 
Convention  that  they  should  go  into  ope- 
ration as  soon  as  they  can  fix  on  details. 
By  fixing  the  period  of  three  years,  after 
which  they  shall  go  into  operation,  the 
people  can  discuss  the  matter,  and  the  de- 
tails can  be  carried  out  by  the  Legislature. 

Mr.  CORNELL  was  opposed  to  the 
amendment.  It  should  be  left  to  the  Le- 
gislature. Perhaps  there  would  never  be 
a  Legislature  consisting  of  a  less  number 
than  the  Convention  consists  of  at  the  pre- 
sent time.  Some  wisdom  may  probably 
remain  in  the  State,  and  may  get  into  the 
Legislature  after  the  Convention  shall  have 
adjourned.  The  members  of  the  Legisla- 
ture may  be  as  much  disposed  to  carry 
out  the  wishes  of  the  people  and  sustain 
the  best  interests  of  the  State,  as  the  pre- 
sent Convention. 

Mr.  STOREY  rnovedto  strike  out ''three 
years,"  and  insert  ''five  years." 

The  yeas  and  nays  were  had,  and  the 
Convention  refused  to  strike  out,  as  fol- 
lows: 
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Yeas-— Messrs.  Arzeno,  Axford,  H.  Bar- 
tow, Ammon  Brown,  Asahel  Brown,  Busli, 
Grouse,  Danforth,  Fralick,  Gibson,  Lee, 
McLeod,  Mowry,  Newberry,  Prevost,  E. 
S.  Eobinson,  Storey,  Sturgis,  President— 
19. 

Nays — Messrs.  W.  Adams,  Alvord,  An- 
derson, Bagg,  Barnard,  Beardsley,  Bee- 
son,  Britain,  Chandler,  Clioate,  Church, 
J.  Clark,  Conistock,  Conner,  Cornell,  Dan- 
iels, Eaton,  Gale,  G-ardiner,  Green,  Hans- 
com,  Hart,  Harvey,  Hascall,  Kingsley, 
Leach,  Lovell,  McClelland,  Morrison,  Mo- 
sher,  Orr,  K,  Pierce,  Robertson,  _  Rix 
Robinson,  Skinner,  Soule,  Town,  Wait, 
Warden,  Webster,  Whipple,  Whi  tie  more, 
Williams--"43, 

The  question  being  upon  Mr.  Woodman's 
amendment, 

Mr.  BUSH  said— It  is  impossible  to  say 
what  effect  this  constitution  will  have  upon 
the  country.  The  Legislature  may  be  as 
able  to  know  the  wants  of  the  people  as 
the  members  of  the  Convention.  At  pre- 
sent we  are  groping  in  the  dark. 

Mr.  BAGG— Yfe  cannot  know  the  state 
of  the  finances  at  that  time.  I  believe 
free  schools  may  be  established  in  less  than 
five  years.  In  Detroit  we  have  a  free 
school  throughout  the  year.  I  am  in  fa- 
vor  of  them  as  soon  as  practicable.  It  h 
right — it  maintains  an  equilibrium  between 
the  poor  and  the  rich.  There  is  no  fear 
of  the  poor  getting  the  advantage  of  the 
rich' in  this  or  any  other  State. 

The  Legislature  will  have  a  great  fund 
of  wisdom  to  draw  upon.  They  will  in- 
crease their  stock  of  knowledge  from  our 
debates.  After  getting  these  steeped  down 
will  they  not  have  Vv^isdom,  do  you  think? 

The  amendment  did  not  prevail.  | 

The  question  recurring  on  Mr.  Cor-  I 
Nell's  instructions, 

Mr.  WOODMx^.lS[  said  he  considered 
them  a  dead  letter,  and  he  hoped  the 
friends  of  education  would  consider  them 
so. 

Mr.  CHURCH  said  there  was  no  stron- 
ger friend  of  education  on  the  floor  than 
the  delegate  from  Jackson,  [Mr.  Cornell;] 
and  no  other  proposition  had  been  offered 
so  salutary  as  the  one  under  consideration. 
He  did  not  know  why  gentlemen  should 
get  up  and  constitute  themselves  the  only 
friends  of  education. 

Mr.  J.  D.  P1:EE0E  was  not  disposed  to 


put  away  certainty  for  uncertainty.  The 
gentleman  from  Jackson  might  be  a  friend 
to  free  schools;  but  he  (Mr.  P.)  thought 
their  establishment  would  be  very  uncer^- 
tain,  if  it  were  left  with  the  Legislature  to 
estabUsh  them  as  soon  as  practicable.  Un- 
der such  a  provision  he  was  apprehensive 
the  gentleman  from  Kent  [Mr.  Church] 
would  not  get  his  education  before  he  was 
60  years  of  age. 

Mr,  WOODMx^N  said  the  remarks  of 
the  gentleman  from  Kent  were  uncalled  for. 
He  had  no  intention  of  imputing  anything 
wrong  to  the  gentleman  from  Jackson,  but 
he  did  not  believe  the  people  would  be  sat- 
isfied unless  the  matter  was  fixed  by  the 
Convention — that  the  Legislature  shall  car- 
ry it  out,  and  not  leave  it  indefinite» 

Mr.  J.  D,  PIERCE  moved  to  strike  out 
the  words  "as  soon  as  practicable.'' 

Mr.  CORNELL  said  if  they  knew  all 
the  circumstances  of  the  State,  he  should 
be  willing  to  go  for  it.  He  believed  the 
Legislature  would  be  as  well  able  to  judge 
of  it  as  the  Convention.  Suppose  we  say 
it  shall  be  done  in  a  given  time,  and  they 
obey  the  mandate,  but  cannot  carry  out 
the  system  in  the  detail  they  wish;  would 
it  not  fail?  Would  not  the  people  say  it  is 
a  failure,  and  nothing  more  be  done  about 
it?  They  will  be  urged  to  do  it,  and  will 
be  as  anxious  to  carry  it  out  as  we  are» 

Mr.  WALKER--»-the  efi'ect  will  be  that 
they  may,  if  they  choose,  establish  free 
schools.  Now,  if  the  Legislature  can  be 
left  as  unbiased  by  lobbies  as  the  Conven- 
tion, they  will  carry  it  out.  But  members 
who  were  in  the  Legislature  when  peti- 
tions Vi^ere  sent  for  the  establishment  of 
free  schools  in  Detroit,  know  that  the  most 
violent  opposition  was  got  up  there;  and 
violent  oppposition  will  be  got  up,  when  it 
shall  be  attempted  in  the  Legislature  to  es- 
tabhsh  free  schools  throughout  the  Stateo 
Men  of  capital,  and  men  without  families, 
will  resist  the  attempt  to  carry  out  the  sys- 
tem. I  would  ask  (said  Mr.  W.)  the  Con- 
vention to  reflect  before  they  abandon  the 
S3^stem  of  free  schools. 

Mr.  COMSTOCK  did  not  beheve  in 
that  influence.  Would  it  not  be  exerted  on 
one  side  as  well  as  the  other?  It  should 
be  left  to  the  representatives  fresh  from 
the  people.  The  agricultural  school  is  left 
open  to  be  attained  as  soon  as  it  can  be 
reached,  and  so  it  should  be  in  ihh  mm. 
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Mr.  CORiS[ELL  hoped  tlie  gentleman 
from  Macomb  [Mr.  Walker]  would  de- 
cline a  nomination  for  Congress,  and  that 
he  would  be  returned  to  the  Legislature, 
as  he  was  such  a  warm  friend  of  educa- 
tion. 

Mr.  GROUSE— Gentlemen  seem  to  for- 
get that  we  have  free  schools  established 
through  the  State  almost  three  months  in 
the  year.  By  the  law,  as  it  now  stands, 
they  may  levy  a  tax  on  the  district,  which, 
with  the  money  received  from  the  school 
fund,  will  give  a  three  months  free  school. 
Have  they  had  free  schools?  No  sir.  The 
reason  is  because  the  money  had  to  come 
from  the  pockets  of  the  people.  If  the 
money  could  come  from,  the  school  fund, 
every  man  would  be  in  favor  of  it;  but 
when  they  have  to  put  their  hands  in  their 
pockets  and  pay  for  it  as  thej  have  done, 
they  may  not  carry  it  otit^ 

I  am  (said  Mr.  C.)  for  leaving  it  to  the 
Legislature^  If  the  poople  are  prepared 
for  it,  the  Legislature  will  make  provision 
for  it.  If  they  are  not,  to  establish  it  in 
the  constitution^  woukl  render  it  odious  to 
the  people. 

Mr.  WOODMAN  hoped  the  amendment 
of  the  gentleman  would  be  adopted.  The 
legislature  have  had  this  power  and  they 
have  done  nothing.  The  people  expect 
tve  shall  take  action  upon  it.  There  is  a 
feeling  about  it,^  the  people  expect  the  time 
to  be  fixed  when  Iree  schools  shall  be 
established. 

Mr.  WILLIAMS  said— I  hope  some 
positive  features  will  be  retained  in  this  ar- 
ticle. We  have  temporised  on  several 
matters,  and  introduced  several  provisions 
into  the  constitution  already,  which  are 
perfectly  unmeaning  and  futile.  Let  us 
retain  one  feature  in  this  article  that  will 
possess  some  symptom  of  vitality. 

If  anything  is  demanded  of  this  Con- 
vention, it  is  the  establishment  of  a  system 
of  fi-ee  schools.  Now,  what  is  a  free 
school?  It  is  a  school  where  tuition  shall 
fee  free  to  every  child,  no  matter  how  ig- 
horant  and  poor;  no  matter  how  secluded. 
The  gentleman  from  Livingston,  [Mr. 
Crousb,]  says  we  have  a  system  of  free 
Schools  already.  Now,  if  I  might  use  a 
fbommon  phrase  of  the  day,  I  would  say, 
*/ all  but  the  free."  Now,  what  are  the 
facts?  Does  your  system  reach  the  poor 
and  ignorant  and  ragged,  who  infest  your 


villages?  Not  at  all.  It  never  will  while 
your  rate  bill  is  posted  before  the  faces  of 
the  parents.  They  will  neither  pay  volun- 
tarily, noF  take  their  tuition  as  a  matter  of 
charity.  These  are  the  very  classes  whom 
we  wish  to  reach.  From  these  classes j  if 
they  remain  uniastrudted  and  improvided 
for,  will  your  poor  house's  and  p*risons  b^ 
replenished.  As  compared  with  the  edu- 
cadon  and  protection  of  these  unfortunate 
children,  the  education  of  the  rich  is  of 
small  account.  They  are  sure  to  be  edu- 
cated without  any  system  at  alls 

There  is  another  reason  why  the  present 
system  is  not  a  free  system.  It  does  not 
reach  the  secluded  and  sparsely  populated 
districts.  It  is  much  more  important  tO 
reach  these'  than  the  populous  districts.  It 
is  true  that  in  the  large  villaigesy  imder  the 
present  law,  we  can  Create  schools  essen- 
tially free,  and  make  them  perfectly  effi= 
cieht.  Such  is  the  case  in  Ypsilanti,  Mar= 
shall,  Centre ville,  and  other  villages;  but^ 
within  five  miles  of  each  of  those  villages,^ 
there  are  doubtless  districts  that  never 
have  a  school;  or,  if  so,  a  perfectly  thrift- 
less and  valueless  one.  Now,  in  order  to 
have  a  free  school,  it  should  be  free  as  re- 
gards tuitioTi;  and  in  every  district  of  the 
State  a  school  should  be  necessarily  kept 
three  months  in  the  year.  The  gentleman 
from  Maconib  [Mr,  Walker]  offered  an 
amendment  to  these  instructions,  to  the 
effect  that  the  legislature  should  be  com- 
pelled to'  adopt,  as  the  basis  of  a  system^ 
that  ali  school's  should  be  maintained  at 
least  three  months  in  each  year.  Deprive 
any  system  of  this  feature  in  a  country 
like  ours,  and  you  knock  all  vitality  out  of 
it. 

If  we  cannot  insert  some  period  of  time 
within  which  the  legislature  shall  be  en- 
joined to  establish  aj  system,  let  its  strike 
out  the  meaningless  phrase,  "■'  its  soon  as 
practicable.''  Let  us  leate  some  little  vi- 
tality in  the  propositioii  of  the  gentleman 
from  Jackson,  [Mr.  Cornell.]  I  differ 
entirely  from  the  gentleman  before  me, 
[Mr.  Church.]  He  thinks  this  proposi- 
tion just  the  thing,  I  regard  it  as  perfect 
milk  and  water. 

It  is  said,  leave  this  matter  to  the  legis- 
lature. Are  we  not  required  to  lay  down  {« 
basis  for  the  legislature  with  distinctness 
and  defmiteness?  Does  not  public  opinion 
require  that  we  act?     Nothing  is  more  im-' 
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perative  on  tliis  body,  in  my  estimation, 
than  this  very  duty  which  we  are  about  to 
shirk.  For  one,  I  am  heartily  tired  with  the 
declaration  that  the  legislature  will  be  so 
wise  and  pure  that  questions  ought  therefore 
to  be  'Mt  aidat  and  liifidetermiried.  There 
\tei-6 '6ie*f tain  questions  we  were  expected 
to  act  upon  with  decision  and  independ- 
ence, having  regard  only  to  their  merits, 
and  no  regard  to  any  consideration  but  our 
dtity  to  decide  principles  iii  the  fundamen- 
tal law.  Among  the  institutions  we  ought 
to  feel  bound  by  public  sentiment  to  pro- 
tide  for,  is  asysteni  of  free  schools j  the 
essential  and  vital  features  df  which  should 
be  defified.  The  legislature  have  had  pow- 
er over  this  subject,  and  they  have  done 
nothing  since  a  free  school  system  was  de- 
manded. One  fact  is  sufficieiit  to  knock 
in  the  head  two  arguments  at  once.  The 
gentleman  before  me  prompts  me  and 
says,  **  knock  them  sky  high  I"  Yes,  that 
is  the  way  one  fact  will  knock  two  argu- 
ments-^" knock  theni  sky  high."  It  is 
s^idj  firsts  that  this  Convention  is  not  ex- 
pected to  act  at  all;  and  again,  in  the  next 
breath,  that  the  legislatilre  must  be  vested 
with  the  whole  control.  Now,  it  is  a  fact, 
for  the  truth  of  which  I  appeal  to  the 
ihembers  of  that  legislature  now  on  this 
floor,  that  the  last  legislature  actually  re- 
fused to  make  any  provision  for  free 
schools,  because  it  would  become  the  duty 
©f  this  Convention  to  do  so. 

Mr.  FRALICK  was  of  opinion  that  the 
Convention  were  attempting  to  do  too 
much.  Had  they  done  what  they  were 
sent  to  do,  and  gone  home,  the  people 
"ivould  have  been  better  satisfied;  This 
seemed  an  attempt  to  grant  some  new  pow- 
fer  to  the  people;  a  power  which  they  at 
present  have,  and  when  they  choose  they 
\vill  exercise  it.  To  say  you  will  compel 
them  to  have^free  schdds,  nlay  bi'eak  the 
whole  system  down.  I  live  near  the  gen- 
tleman from  Oakland,  and  there  is  no  such 
movement  in  my  town  as  he  represents. 

Mr.  WOODMAN  said,  four  men— dis- 
tinguished professional  men — two  of  them 
clergymen,  in  the  town  in  which  the  gen- 
tleman [Mr.  Fralick]  resided,  had  urged 
on  him  [Mr.  W.]  to  do  the  best  he  could 
for  the  establishment  of  free  schools. 

Mr.  FRALICK— Perhaps  it  may  be  so. 
I  haVe  had  letters  frorn  home  which  say 
tiothing  about  it.  I  am  in  favor  of  free 
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schools;  the  system  is  carried  out  in  our 
town.  We  have  raised  the  full  amount  al- 
lowed by  law.  I  have  had  no  instructions, 
but  I  know  that  they  only  wish  the  pres- 
ent law  amended.  They  wish  the  power 
of  raising  molley  in  the  districts  taken 
away,  and  given  to  the  townships,  and 
raised  by  a  general  tax;  and  that  will  be 
done  in  time  by  the  Legislature^  To  fix  it 
in  the  constitution  that  a  sum  shall  be  rais- 
ed specifically  by  law,  is  curiousj  because  it 
is  in  the  power  of  the  Legislature  at  pre- 
sent. He  [Mr.  F.]  had  supposed  the  ob- 
ject of  the  Conventiori  was,  to  put  some 
i-estridtion  on  the  powers  of  the  Legisla- 
ture. He  hoped  the  amendment  of  the 
gentleman  from  Jackson  would  be  adopted; 
it  would  then  be  left  in  the  hands  of  the 
people  to  carry  out  the  free  school  system 
as  they  thought  proper. 

Mi".  EATON  hoped  the  amendment 
would  prevail.  He  believed  the  people  ex- 
pected something  to  be  done  by  the  Con- 
vention towards  establishing  free  schools, 
and  something  definite  should  be  fixed. 
If  left  to  the  Legislature,  they  may  never 
do  it. 

Mr.  LEACH  said  he  came  here  with 
the  expectation  that  free  schools  would  be 
established;  but  he  believed  the  Conven- 
tion would  do  nothing.  The  amendment 
of  the  gentleman  from  Jackson  is  nothing 
riiore  than  the  provision  in  the  old:  consti- 
tution. Free  schools  may  not  be  establish- 
ed for  ten  or  fifteen  years.  We  are  told 
that  no  petitions  have  been  presented  to 
the  Convention.  It  was  supposed  the  prin- 
ciple was  so  well  understood,  that  there 
was  no  necessity  for  petitioning.  It  was 
supposed  that  every  delegate  coming  here 
would  advocate  the  measure.  Now  it  is 
said  we  may  not  adopt  the  principle  for 
three  years,  because  we  are  not  able  to  do 
it.  One  thing  is  certain,  if  we  wish  the 
children  of  the  State  to  be  instructed,  the 
people  of  the  State  must  be  decided.  They 
are  the  children  of  the  State,  and  it  is  the 
duty  of  the  State  to  educate  them.  Sup- 
pose we  were  to  say  that,  for  the  next  two 
or  three  years,  we  will  not  raise  any  thing 
for  the  support  of  government.  They  may 
as  well  say  so  on  the  ground  of  economy; 
for  it  is  equally  necessary  that  the  children 
of  the  State  should  be  educated,  as  the 
government  to  be  supported. 

In  the  Legislature  of  last  winter,  a  pro- 
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|;)osltion  was  made  to  raise  two  mills  in- 
stead of  one,  for  the  support  of  schools. 
It  was  voted  down,  on  the  ground  that,  as 
the  Convention  was  about  to  meet  to  I'e^ 
vise  the  constitution,  they  would  settle  the 
whole  matter.  The  friends  of  education 
and  of  free  schools  voted  against  it  "on 
that  account.  In  villao-*es  and  populous 
districts  they  have  the  power  to  raise  a  tax 
to  carry  on  free  schools;  but  how  is  it  in 
the  woods?  Every  man  knows  that  they 
are  not  free  there,  and  they  cannot  be  un- 
der this  law. 

Mr.  MOORE  would  suggest  to  the  gen- 
tleman from  Jackson  to  accept  the  propo- 
sition of  his  colleague.  He  saw  no  impro- 
priety in  striking  out  the  words.  The  Le- 
gislature will  have  the  power  to  carry  it 
out  as  soon  as  practicable. 

Mr.  GROUSE— I  would  have  submitted 
such  a  proposition,  but  it  was  urged  that 
they  would  be  obliged  to  do  it  the  next 
session  of  the  Legislature.  I  had  no  ob- 
jection to  leave  it  open,  believing  the  Le- 
gislature would  do  it  in  one  or  two  years. 
What  do  the  arguments  amount  to?  It  is 
said  we  are  called  here  to  fix  a  system  of 
free  schools.  Do  not  the  people  know  we 
cannot  do  it?  We  may  declare  a  principle, 
but  we  cannot  go  into  detail;  that  is  all  we 
were  asked  to  do.  I  believe  the  Legisla- 
ture will  carry  it  out  as  soon  as  if  the  time 
Were  fixed,  and  I  would  be  willing  to  strike 
sut  the  words  ''as  soon  as  practicable,"  as 
ouggested  by  the  gentleman  last  up;  but 
others  would  oppose  it,  because  they  be- 
lieve it  would  make  it  obligatory  on  the 
next  Legislature  to  do  it. 

Mr.  MORRISON  said  he  was  desirous 
that  it  should  be  left  obligatory  on  the  Le- 
gislature to  establish  free  schools.  The 
gentleman  trom  Jackson  professes  to  favor 
the  proposition  in  some  shape;  but  the  gen- 
tleman has  a  proposition  of  his  own,  and 
will  not  support  any  other.  He  [Mr.  M.] 
had  a  proposition  of  his  own,  but  as  he 
could  not  get  it  in,  he  was  disposed  to  take 
the  next  best.  He  deemed  it  to  be  in  such 
a  shape  that  nothing  is  left  of  it,  except 
something  that  may  lead  the  Legislature 
into  difficulty  on  that  subject. 

The  gentleman  from  St.  Joseph  says  the 
Legislature  will  not  carry  it  out.  But  will 
they  not  be  as  near  to  the  people  as  we 
are?  The  sentiments,  views  and  wishes  of 
the  people  will  be   known  to  them.     Fix 


a  provision  that  they  shall  establish  a  law; 
how  can  you  make  them  carry  it  out?  It 
may  be  said  they  will  be  bound.  Suppose 
they  are;  they  may  get  up  a  law  which 
the  people  will  reject;  and  if  the  people 
are  opposed  to  it,  they  w  ould  be  apt  to 
get  up  a  system,  that  the  people  would  re- 
ject, 

Mr.  QALE  said  there  appeared  some 
inconsistency  in  the  arguments  of  gentle- 
men. They  tell  us  the  people  call  on  us 
to  carry  it  out,  and  are  anxious  for  it;  yet 
they  say  the  Legislature  will  not  do  it. 
There  was  a  reason  why  they  did  not  do 
it  last  winter,  because  the  Convention  was 
about  to  meet.  They  wished  to  let  the 
matter  alone  last  winter;"  but  will  not  leave 
it  alone  now  unless  you  hmit  them.  What 
is  the  conclusion?  It  is  that  the  people 
do  not  want  it.  If  they  give  us  any  cred- 
it for  our  opinions,  and  we  say  they  shall 
do  it  as  soon  as  practicable,  will  they  not 
do  it? 

As  to  the  article,  it  is  no  more  like  the 
provision  on  the  subject  in  the  old  consti- 
tution, than  black  is  like  vfhite.  The  pre- 
sent conatitution  says  they  shall  estabUsh 
primary  schools.  This  says  those  schools 
shall  be  free.  Does  any  one  wish  to  have 
it  carried  out  sooner  than  is  practicable? 

One  word  in  regard  to  the  unanimous 
opinion  of  the  people  in  favor  of  free 
schools.  I  claim,  sir,  to  be  a  strong  advo- 
cate  of  free  schools  at  home,  and  no  man 
there  will  deny  it.  It  may  be  denied  here 
by  persons  not  so  well  acquainted  with  my 
views.  A  person  may  be  sincerely  in  fa» 
vor  of  free  schools,  and  yet  may  be  dispos- 
ed to  leave  the  matter  to  the  Legislature. 

The  question  was  taken  on  the  motion 
to  strike  out  "as  soon  as  practicable,"  and 
lost. 

Upon  instructing,  as  proposed  by  Mr. 
Cornell,  the  yeas  and  nays 'were  ordered, 
and  the  result  was  as  follows: 

Yeas — Messrs.  P.  R.  Adams,  Arzeno, 
Axford,  Bagg,  Beardsley,  Beeson,  Am- 
mon  Brown,  Asahel  Brown,  Bush,  Butter- 
field,  Carr,  Chandler,  Choate,  Church,  J, 
Clark,  Comstock,  Conner,  Cornell,  Crouse, 
Danforth,  Daniels,  Fralick,  Gale,  Gib- 
son, Green,  Hanscom,  Hart,  Hascall, 
Kingsley,  Lee,  McClelland,  McLeod,  Mor- 
rison, Mosher,  Mowry,  Newberry,  Orr, 
Prevost,   E.   S.  Robinson,  Rix  Robinson, 
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Storey,     Town,    Whipple,     Wiiittemore, 
President — 46. 

Nays — Messrs.  W.  Adams,  Alvord,  An- 
derson, Barnard,  H.  Bartow,  Britain,  Ea- 
ton, Gardiner,  Harvey,  Leach,  J.  D.  Pierce, 
N.  Pierce,  Eoberts,  Robertson,  Skinner, 
Soule,  Sturgis,  Wait,  Walker,  Warden, 
Webster,  Williams,  Woodman — 23. 

So  the  article  was  recommitted  with  the 
instructions  proposed. 

By  unanimous  consent  of  the  Conven- 
tion, the  section  proposed  by  Mr.  Whipple 
yesterday,  and  adopted,  was  amended  by 
striking  out  "1852,"  and  inserting  ^'1851.'' 
On  motion  of  Mr.  FRALICK,  the  arti- 
cle entitled  ''Township  Officers  and  Gov- 
ernment '*  was  taken  from  the  table. 

The  question  being  upon  concurring  in 
the  amendments  made  in  committee, 

Mr.  WOODMAN  moved  to  amend  the 
substitute  reported  for  section  1,  by  stri- 
king out  ''four,"  before  "constables,"  and 
inserting  "two;"  but  the  amendment  was 
lost. 

Mr.  WOODMAN  moved  to  smend  the 
same  by  striking  out  before  "school  inspec- 
tor," the  word  *'one,"  and  inserting  "two;" 
but  the  Convention  refused  to  strike  out. 
Mr.  GALE  moved  to  amend  by  insert- 
ing after  "  school  inspector,"  the  words 
"two  highway  commissioners,  and  one 
overseer  of  the  poor;"  but  the  amend- 
ment was  not  agreed  to. 

Mr.  GALE  moved  to  amend  by  striking 

out  "four,"  where   it  occurred  relative  to 

justices  of  the  peace,  and  inserting  "one." 

Mr.  CORNELL  moved  to  amend   by 

inserting  "three." 

A  division  was  had,  and  the  motion  to 
strike  out  was  lost. 

Mr.  CORNELL  moved  to  strike  out 
"not  exceeding  four  constables;"  but  the 
amendment  did  not  prevail. 

Mr.  N.  PIERCE  moved  to  strike  out 
*'four  constables." 

Mr.  P.  said — We  do  not  want  any  con- 
stables at  all.  We  have  abolished  collec- 
tion laws,  we  have  exempted  all  property 
from  execution,  and  abolished  capital  pun- 
ishment. What  do  you  want  constables 
for?  It  will  be  like  a  man  keeping  a  dog 
to  worry  his  own  sheep.  We  only  want 
one  constable  and  one  justice  of  the  peace, 
and  the  only  business  he  will  have  to  do 
will  be  to  marry  a  few  couples.  I  would 
call  the  attention  of  the  Convention  to  the 


fact  that  we  are  not  going  to  have  any 
crimes— we  are  not  going  to  collect  any- 
thing— there  will  be  no  suits—we  shall  do 
it  up  in  the  wa/  of  love. 

There  is  no  use  in  it.  It  will  only  m  ake 
four  lo^zj  men  in  every  township.  When 
a^  man  has  an  office  he  will  not  work.  I 
think  gentlemen  will  see  the  propriety  of  it. 
More  property  is  exempted  from  collection, 
by  several  millions,  than  the  aggregate 
valuation  made  by  the  assessors  in  the 
State.  We  shall  not  need  these  officers,  or 
judges,  until  the  property  of  the  State  shall 
have  increased. 

The  motion  did  not  prevail. 
Mr.  J.  D.  PIERCE  hoped  the  substi- 
tute would  not  be  adopted.  It  appeared  to 
him  that  we  should  have  a  civil  army  to 
carry  on  our  township  and  county  govern- 
ment. 

Mr.  FRALICK  was  in  favor  of  curtail- 
ing expenses  in  townships;  but  the  expen- 
ses were  not  increased  by  the  multiplica- 
tion of  a  few  small  offices.  The  only  dif- 
ference would  be  one  person  would  get 
more  pay.  If  the  number  were  limited, 
the  business  would  be  done  by  a  better 
class  of  persons.  He  would  not  take  ac- 
tion on  this  in  the  Convention.  Adopt  the 
substitute,  and  it  leaves  the  present  offices; 
and  when  the  Legislature  think  fit  they 
can  abolish  or  alter  them.  He  (Mr.  F.) 
did  not  want  to  put  any  more  clogs  in  the 
constitution. 

Mr.  J.  D.  PIERCE  said  this  was  the 
first  occasion  in  which  the  gentleman  [Mr. 
Fralick]  has  opposed  anything  likely  to 
curtail  expense.  The  question  is  whether 
the  township  shall  pay  three  dollars  a  day, 
or  eight  dollars  a  day.  The  business  may 
as  well  be  done  by  three  officers,  the  su- 
pervisor, the  collector  and  a  commissioner 
of  highways,  as  well  as  by  eight  officers. 
There  are  something  like  twenty-one  offi- 
cers in  a  township,  exclusive  of  the  over- 
seers of  highways.  From  three  to  five 
persons  can  do  ail  the  duties  in  a  town- 
ship. 

Mr.  FRALICK  would  have  no  objec« 
tion  to  such  a  provision  being  adopted  by 
legislative  enactments.  His  objection  was 
to  placing  it  in  the  constitution.  ^  It  has 
always  been  competent  for  the  Legislature 
to  act  upon  it.  The  election  of  constables, 
as  regards  the  number,  rests  with  the  peo- 
ple; so  of  assessors.     They  can  taj^e  ac- 
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tion  on  it  by  a  vote,  on  the  morning  of  the 
township  meeting.  He  would  leave  it  to 
the  Legislature;  they  would  act  in  accord- 
ance with  "the  wishes  of  the  people  on  this 
matter. 

Mr.  WOODMAN  moved  to  amend  by 
inserting  after  the  words  "township  clerk/' 
the  words  **  who  shall  be  ex-ofhcio  school 
inspector/' 

And  the  same  prevailed  by  yeas  32, 
nays  26. 

Mr.  FRALIGK  offered  the  following  as 
a  substitute  for  the  one  reported  by  the 
committee: 

**  All  city,  tow^n  and  village  officers, 
whose  election  or  appointment  is  not  provi- 
d<3d  for  by  this  constitution,  shall  be  elect- 
ed by  the  electors  of  such  cities,  towns  and 
villages,  and  of  some  division  thereof,  or 
appointed  by  such  authorities  thereof,  as 
the  legislature  shall  designate  for  that  pur- 
pose. All  other  officers  whose  election  or 
appointment  is  not  provided  for  by  this 
constitution,  and  all  officers  whose  offices 
may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed,  as  the 
legislature  may  direct." 

Which  was  not  agreed  to. 

Mr.  NEWBERRY  moved  to  amend  the 
substitute  reported  by  the  committee  by 
inserting  after  "  school  inspector,"  the 
words  **one  highway  commissioner;" 
which  was  lost, 

Mr.  CORNELL  moved  to  amend  by 
striking  out "  four,"  where  it  occurs  rela- 
tive to  justices  of  the  peace,  and  insert 
'^  two." 

Mr.  C.  said — Gentlemen  must  be  aware 
of  the  fact  that  it  was  difficult  to  get  men 
to  take  the  office  of  magistrate.  There 
was  but  little  business  to  do,  not  sufficient 
to  induce  persons  to  qualify.  One  .or  two 
justices  would  do  all  the  business.  If  a 
less  number  were  elected,  we  should  have 
better  men  to  perform  the  duties. 

The  amendment  did  not  prevail. 

Mr.  GALE  moved  to  strike  out  ^'  one 
ttownship  treasurer;"  which  was  not  agreed 
to. 

The  substitute  proposed  by  the  commit- 
tee was  then  concurred  in. 

The  second  amendment  made  in  com- 
mittee, being  a  new  section  to  the  articte, 
was  also  concurred  in. 

The  third  amendment  being  under  con- 
sideration, 


Mr.  BRITAIN  moved  to  amend  the 
same  by  inserting  in  the  additional  sectiori 
proposed,  after  the  word  *'left,"  as  fol- 
lows: *' shall  consist  of  one  or  more  full 
United  States  surveyed  townships,  and;'^ 
and  the  amendment  was  agreed  t% 

Mr.  ARZENO  moved  to  add  t^  the  sec- 
tion proposed  by  the  committee  as  follows; 

**  Provided ,  That  no  township  in  any 
county  that  shall  have  been  organized  for 
the  term  of  twenty  years  previous  to  the 
adoption  of  this  constitution,  shall  be  divi- 
ded without  the  consent  of  the  majority  of 
the  votes  thereof,  expressed  in  a  manner 
to  be  provided  by  law.'^ 

Mr.  CORNELL  moved  to  strike  out 
"  twenty,"  and  insert  "  twelve.'* 

Mr.  McClelland  said— it  appears 
to  me  the  proposition  ought  to  meet  tho 
approbation  of  the  Convention.  The  ob- 
ject of  the  gentleman  from  Berrien  is  to 
prevent  imposition  taking  place  in  newly 
organised  counties;  but  if  applied  to  old 
townships  it  will  create  difficulty,,  Tha 
boards  of  supervisors  are  large  enough;  if 
the  townships  are  cut  up,  you  will  have 
larger  boards  than  are  necessary;  in  fact 
some  of  the  boards  in  counties  are  now 
too  large.  It  will  apply  to  old  counties. 
There  are  many  counties  in  the  State  which 
will  probably  be  cut  up  and  divided  into 
one-third  more  townships  than  they  now 
have, 

Mr.  BRITAIN  said  the  object  was  only 
to  secure  to  the  people  their  rights  in  new 
counties.  Had  he  not  seen  the  people  rob- 
bed of  their  rights,  lie  should  not  have 
thought  of  it.  How  are  those  generally 
formed?  Why,  sir,  there  is  usually  some 
little  village  where  the  business  is  done; 
perhaps  there  may  be  three  or  four  in  the 
same  organization.  Now,  sir,  will  they 
not  hold  them  as  long  as  possible  to  do. 
their  township  business  there,  and  prevent 
them  from  enjoying  their  rights,  by  pre»- 
venting  the  organization  of  school  districts, 
and  everything  on  which  the  prosperity  of 
a  new  township  depends. 

As  the  bill  now  stands,  it  is  more  objec- 
tionable than  ever.  In  the  legislature  you 
have  no  prejudices  to  contend  with;  but 
now,  sir,  you  put  it  into  the  hands  of  the 
supervisors,  who  ar£  interested  in  prevent- 
ing those  new  organizations,  for  their  own 
benefit.  It  is  not  a  false  picture— it  is  true 
to  the  life. 
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I  have  been  acquainted  with  the  organ- 
isation of  new  counties  since  1829;  with 
every  one  west  of  Washtenaw.  I  cannot 
consent  to  go  for  this,  and  am  desirous  of 
recording  my  vote  against  it;  as  I  believe 
it  will  retard  the  prosperity  of  new  town- 
ships. You  should  give  them  power  to 
lay  out  roads,  and  make  a  center  in  each 
new  township  to  induce  persons  to  settle 
among  them. 

Mr.  D  ckNIELS— I  do  not  fully  under- 
stand the  question,  but  it  appears  to  be 
obligatory  on  the  board  of  supervisors; 
and  another  on  the  Legislature,  that  they 
should  divide  the  townships.  He  had  never 
seen  any  evils  growing  out  of  it. 

Mr.  BRITAm— The  gentleman  says 
the  language  is  positive.  Will  he  pomt  it 
tome? 

Mr.  CHURCH  directed  Mr.  Britain's 
attention  to  an  amendment  to  section  12 
of  article  entitled  "County  Government.'' 

Mr.  BRITAIN  was  aware  of  that;  but 
it  will  be  seen  that  they  cannot  go  for  a 
special  law  for  themselves — they  can  only 
go  to  amend  the  law  of  the  supervisors. 

The  gentlem.an  says  he  has  never  seen 
any  evils  growing  out  of  it.  I  (said  Mr. 
B.)  have  seen  the  evils  of  it  repeatedly, 
i  have  known  instances  where  two  hun- 
dred and  fifty  inhabitants  could  not  get  an 
organization,  because  the  inhabitants  of  the 
older  settled  parts  v/ere  opposed.  I  do 
not  rise  here  because  it  is  a  privilege  to 
get  up  and  labor  in  this  Convention.  I 
get  up  under  a  sense  of  duty  to  my  con- 
stituents. Sir,  is  it  a  privilege,  I  ask,  or 
is  it  a  right?  Who  can  consider  it  a  pri- 
vilege, under  the  sarcasm  of  members, 
and  the  charges  made  out  of  doors  that  I 
have  occupied  four  times  the  time  that 
other  persons  have? 

Mr.  ALVORD — I  do  not  rise  to  argue 
the  question — I  do  not  feel  any  particular 
interest  in  it;  but  I  would  answer  the  gen- 
tleman from  Berrien,  as  he  alludes  to 
me — 

Mr.  BRITAIN— How  does  he  know? 

Mr.  AL¥ORD — I  expressed  an  opinion 
yesterday.  I  will  only  say  that  those  re- 
marks were  intended  to  be  general.  I 
said  that  certain  members  had  consumed 
a  vast  amount  of  the  time  of  this  Conven- 
tion by  constantly  jumping  up  and  boring 
us  with  loud  sounding  speeches  upon  eve- 
ry unimportant  question,  merely  to  ent-er- 


tain  us  with  their  peculiar  views,  and  tob@ 
placed  right  before  their  constituents;  that 
some  gentlemen  seemed,  by  their  actionSp 
to  suppose  it  absolutely  necessary  that  the 
mai-ks  of  their  superior  v^isdom  should  be 
placed  on  every  part  of  the  constitution; 
that  each  delegate  upon  this  floor  had  an 
equal  light  to  be  heard,  but,  if  all  should 
occupy  as  much  time  as  do  some  gentle- 
men, our  labors  would  never  be  brought 
to  a  cloie.  I  think  the  Convention  might 
possibly  get  along  if  some  gentlemen 
should  withhold  tb.e  light  of  their  "viev/s"-° 

The  PRESIDENT-— The  gentleman 
from  Wayne  is  out  of  order. 

(Cries  of  "go  on,  go  on.'') 

Mr.  A.  continued — If  the  gentleman 
from  Berrien  thinks  my  remarks  yesterday 
applicable  to  himself,  (and  perhaps  they 
are,)  he  may  so  apply  them,  I  have  a 
high  opinion  of  that  gentleman's  views  on 
most  subjects;  but  his  great  desire  to  ap- 
pear "right  before  the  people,'^  seems  to 
have  becom_e  a  ruling  passion,  and  misleads 
his  better  judgment. 

All  know  that  there  has  been  a  great 
waste  of  time  in  this  Convention  in  speech- 
es for  bimcombe.  For  one,  I  nm  heartily 
tired  of  it.  It  is  time  our  labors  were 
concluded.  So  say  the  press  throughout 
the  State,  and  so  say  the  people  who  sent 
us  here.  They  do  not  deal  in  buncombe 
themselves,  and  they  still  hold  their  ser^ 
vants  responsible  for  any  waste  of  their 
time,  and  money  expended. 

**Vv^heii  caps  into  the  ring  are  thrown, 

Wiiich  each  one  claims  lie  makes  his  own.*' 

The  gentleman  from  Berrien  should  have 
remembered  this  old  couplet,  and  saved 
himself  from  the  ridiculous  position  in 
which  he  now  stands  by  taking,  my  remarks 
of  yesterday  to  himself. 

i  think  all  the  leading  principles  to  be 
embraced  in  the  amended  constitution 
have  been  sufficiently  examined  and  dis- 
cussed; and  all  that  now  remains  for  us  to 
do  is  to  come  at  once  to  a  direct  vote  upon 
all  questions  that  come  up,  bring  our  la- 
bors to  a  close,  and  return  to  our  homes. 
Mr.  DANIELS  did  not  concur  in  the 
apprehension  of  the  gentleman  from  Ber- 
rien, [Mr.  Britain,]  relative  to  injuries  be- 
ing  done  to  townships;  the  power  would 
be  with  the  supervisors,  and  the  supervi- 
sors will  be  within  the  reach .  of  the  psd- . 
pie. 


Mr.  BRITAIN— I  know  ifc,  but  they 
may  not  be  willing  to  do  it;  and  I  have 
given  my  reasons  why  they  will  not  be 
willing, 

"Twenty'^  was  stricken  out  and  *'twelve" 
inserted,  and  the  amendment  as  amended 
was  agreed  to. 

The  question  being  upon  concurring  in 
the  section  as  amended,  the  yeas  and  nays 
were  had  thereon,  with  the  following  re- 
sult: 

Yeas— Messrs.  W.  Adams,  Anderson, 
Arzeno,  Bao;g,  Beeson,  Britain,  Asahel 
Brown,  Butterlield,  Chandler,  Choate, 
Conner,  Eaton,  Gardiner,  Green,  Hascall, 
McClelland,  Newberry,  Robertson,  Town, 
Whipple,  Williams,  Woodman — 22, 

Nays— Messrs.  P.  R.  Adams,  Alvord, 
Barnard,  H.  Bartow,  Beardsley,  Ammon 
Brown,  Bush,  Carr,  Church,  Comstock, 
Grouse,  Daniels,  Fralick,  Gale,  Gibson, 
Hanscom,  Hart,  Harve}^  Lee,  Lovell,  Mor- 
rison, Mosher,  Mowry,  Orr,  J.  D.  Pierce, 
N.  Pierce,  Prevost,  E.  S.  Robinson,  Rix 
Robinson,  Skinner,  Soule,  Storey,  Sturgis, 
Wait,  Walker,  Warden,  Webster,  Whitte- 
more,  President — 39. 

So  the  section  reported  by  the  commit- 
tee, as  amended,  was  non-concurred  in. 

The  article  was  then  ordered  to  a  third 
reading. 

On  motion  of  Mr.  HART,  four  mem- 
bers were  directed  to  be  added  to  the  com- 
mittee  on  the  schedule. 

On  motion  of  Mr.  BRITAIN,  the  com- 
munication of  Mr.  J.  CoATES,  tendering 
his  resignation,  was  taken  from  the  table. 
.Mr.  BRITAIN  moved  that  Mr.  Coatids 
have  leave  to  withdraw  his  communica- 
tion; and  leave  was  granted. 

On  motion  of  Mr.  GROUSE,  the  Con- 
Tention  adjourned. 


Aftei'Tumi  iSesdon, 

The  Pebsidint  called  the  Convention  to 
order. 

Mr.  WALKER,  from  the  committee  on 
education,  reported  back  the  articled  en- 
titled **Education/'  amended  according  to 
instructions. 

^  Mr.  CROtrSE  moved  to  amend  the  ar- 
ticle by  striking  from  the  10th  section  all 
aftfer  ^'improvement/'  in  the  gnd  line,  to 


and  inclusive  of  the  word  ^'farrn/'  in  the 
8th  line. 

The  amendment  was  negatived  by  yeas 
18,  nays  44. 

Mr.  EATON  moved  the  previous  ques- 
tion, and  the  same  being  demanded,  the 
main  question  was  ordered  to  be  now  put. 
The  question  being  upon  ordering  the 
article  to  a  third  reading,  the  yeas  and 
nays  were  had,  with  the  following  result: 
Yeas— -Messrs.  P.R.  Adams,  Butterfield, 
Carr,  Chandler,  Church,  Comstock,  Con- 
ner,. Eaton,  Fralick,  Green,  Harvey,  Has- 
call, McClelland,  Morrison,  Mosher,  Mow- 
ry, Newberry,  Orr,  ,E.  S.  Robinson,  Ri:g 
Robinson,  Soule,  Storey,  Sturgis,  Town^ 
Yan  Yalkenburgh,  Whipple,  Whittemorej, 
Williams— 28. 

Nays — Messrs.  W.  Adams,  Alvord ^ 
Anderson,  Arzeno,  Axford,  Bagg,  Bar- 
nard, H.  Bartow,  Beardsley,  Britain,  Am- 
mon Brown,  Asahel  Brown,  Choate,  Cor» 
nell.  Grouse,  Gale,  Gardiner,  Gibson,  Hart^ 
Kingsley,  Leach,  Lovell,  McLeod,  J.  D. 
Pierce,  N.  Pierce,  Prevost,  Skinner,  Wait, 
Walker,  Warden,  Webster,  Woodman^ 
President— 33. 

So  the  article  was  not  ordered  to  a  third 
reading. 

Mr.  J.  D.  PIERCE  moved  to  reconsid- 
er the  last  vote. 

Mr.  J.  D.  PIERCE  said— Mr.  President, 
I  trust  that  this  bill  will  yet  be  perfected, 
so  that  it  can  be  passed  by  a  decided  ma- 
jority of  this  Convention.  The  system  of 
free  schools  had  the  decided  approbation 
of  the  Convention,  at  the  commencement 
of  its  sitting;  but  a  provision  has  been 
adopted  which  destroys  that  principle.  I 
make  this  motion  (said  Mr.  P.)  to  give  an 
expression  of  my  reasons  for  my  vote. 
The  motion  to  reconsider  prevailed;  and 
the  article  was  laid  on  the  table. 
^  The  PRESIDENT  presented  the  peti= 
tion  of  I.  Follensbee  and  fifteen  others,  rel- 
ative to  a  provision  making  it  the  duty  of 
the  Legislature  to  endeavor  to  obtain  from 
the  United  States  a  cession  of  certain  pub- 
he  lands;  referred  to  the  committee  on 
miscellaneous  provisions. 

On  motion  of  Mr.  MORRISON,  the 
.ConyBiition  resolved  itself  into  cpiamittee 
of  the  whole,  on  the  resolution  offered  by 
Mr-  MooBE,  relative  to  the  appointment 
of  a  board  of  commissioners  to  revise  the 
rules,  (fee.,  of  the  courts  of  record  in  this 
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State,   &c.,  Mr.  McClelland  in  the  chair. 

On  motion  of  Mr.  ROBERTSON,  all 
after  the  word  "resolved"  was  stricken 
out. 

On  motion  of  Mr.  WALKER,  the  com= 
mittee  rose,  reported  the  resolution  back, 
recommending  that  all  after  the  resolving 
clause  be  stricken  out. 

On  motion  of  Mr.  WHIPPLE,  the  res- 
olution was  laid  upon  the  table. 

Mr.  LEACH  ottered  the  following: 

ReBolvedf  That  the  committee  on  sup- 
plies be  instructed  to  report  to  the  Conven- 
tion to-morrow,  the  amount  and  kind  of 
stationery  purchased  for  the  use  of  the 
Convention,  and  the  price  paid  for  the 
same. 

Mr,  HANSCOM  made  a  verbal  state- 
ment relative  to  the  purchase  of  stationery 
for  the  use  of  the  Convention,  which  had 
been  put  under  the  charge  of  the  Secreta- 
ry of  the  Convention,  with  whom  also  had 
been  deposited  the  bills;  which  were  open 
for  the  inspection  of  members.  Mr.  H. 
said  the  expenses  of  the  Convention  for 
stationery,  incidental  expenses  and  post- 
age  would  be  reduced  over  three-fourths 
below  any  other  deliberative  body,  by  the 
action  of  the  committee  on  supplies. 

Mr.  WOODMAN  moved  that  the  re- 
port of  the  chairman  of  the  committee  on 
supplies  be  accepted. 

Mr.  LEACH  hoped  it  would  not  be 
adopted.  The  report  was  not  satisfactory 
to  him.  He  was  not  alone  in  wishing  to 
know  what  had  been  purchased  and  the 
prices  paid. 

Mr.  WOODMAN  thought  the  statement 
satisfactory  as  far  as  the  chairman  was 
concerned.  If  any  delegate  wanted  further 
information,  it  could  be  obtained  from  the 
Secretary. 

Mr.  HANSCOM  said  he  would  submit 
a  report  in  writing;  and  the  motion  was 
withdrawn. 

The  PRESIDENT  announced  the  fol- 
lowing additional  members  to  the  commit-' 
tee  on  the  schedule:  Messrs.  McClelland, 
Whipple,  \Yalker,  and  ¥7hittemors. 

Mr.  BEARDSLEY  moved  to  reconsider 
the  vote  by  which  the. Convention  refused 
to  order  to  a  third  reading  the  resolutions 
reported  by  the  select  committee  on  the 
license  laws. 

Mr.  BAGG  moved  a  call  of  the  Con- 
vention; but  the  call  was  not  sustaijied. 


The  motion  to  reconsider  was  lost— yeas 
31;  nays  37. 

Mr.  WOODMAN  offered  the  following: 

Besolved,  That  the  messengers  of  this 
Convention.be  allowed  one  and  a  half  dol- 
lars per  diem,  for  their  services  during  the 
sitting  of  this  Convention. 

Mr.  FRALICK  asked  the  yeas  and  nays; 
and  the  same  being  ordered,  the  resolution 
prevailed— yeas  48;  nays  11. 

Mr.  McClelland  moved  to  adjourn; 
but  the  Convention  refused  to  adjourn. 

On  motion  of  Mr.  CORNELL, 

Mesolved,  That  the  Sergeant~at-arm.s  be 
required  to  procure  a  quantity  of  unslaked 
lime,  or  chloride  of  lime,  to  be  used  in 
and  about  the  representative  hall,  and  the 
out-buildings  connected  therewith. 

Mr.  McLEOD  moved  to  adjourn;  but 
the  Convention  refused  to  adjourn. 

2^r.  ALVORD  offered  the  following: 

Resolvedy  That  the  committee  on  ar- 
rangement and  phraseology  be  instructed 
to  strike  out  from  section  five  of  the  arti- 
cle on  the  Legislative  Department,  all  after 
the  word  *' district,''  in  line  three. 

Mr.  A.  said  he  offered  the  resolution  for 
the  purpose  of  bringing  the  matter  again 
under  the  consideration  of  the  Convention. 
This  section  was  highly  objectionable  to 
many  members  of  the  Convention,  and 
he  hoped  it  would  not  finally  be  adopted. 
In  the  first  place,  he  did  not  believe  the 
people  expected  that  the  Convention  would 
adopt  single  representative  districts.  That 
they  had  given  expression  in  favor  of  sinr 
^Q  senatorial  districts  he  denied.  By  stri- 
king out  the  section,  it  would  leave  those 
counties  which  were  entitled  to  two  Sena- 
tors, to  elect  them  by  general  ticket  in  the 
county.  In  the  county  of  Wayne,  it  would 
be  found  very  inconvenient  to  district.  It 
would  be  a  privilege  to  elect  hj  general 
ticket. 

Mr.  A.  moved  to  lay  the  resolution  ou 
the  table. 

Mr.  BAGG  hoped  his  colleague  would 
withdraw  his  motion  to  lay  upon  the  table. 

Mr.  ALYORD  withdrew  with  the  un- 
derstanding that  he  would  renew  it  after 
his  colleague  had  said  what  he  had  to  say. 

Mr.  BAGG  then  said — Mr.  President, 
this  Convention  well  knows  my  mind  upon 
this  subject.  They  well  know  my  whola 
energies  of  soul  and  body  have  been  en- 
^gedy  dj;.riii^  oiu:  sitting  here^  to  thwart 
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lb@,  single  distriot  projects,  of  its  friends, 
from  first  to  last.  It  was  reported  by  the 
legislative  committee;  debated  day  after 
day  in  committee  of  the  v/hole;  attempted 
to  be  reconsidered  without  effect  while  in 
that  committee,  under  the  rule,  and  at- 
tempted to  be  recouimitted  with  instruc- 
tions. The  same  process  awaited  its  para- 
mount importance  in  Convention;  but  "there 
met  the  same  fate  a.s  in  committee  of  the 
■whole,  and  iinally  took  its  several  readings, 
was  passed  and  sent  to  the  committee  on 
arrangement  and  'proseology — the  last  re- 
sort of  parh'amentary  law  and  usage,  to 
which  committee,  both  its  friends  and  ene- 
inies,  long  since  supposed  it  had  gone 
to  rest,  never  to  be  again  disturbed 
by  this  body--utterly  turfed  beyond  the 
Bopes  or  fears  of  either-— beyond  the  hope 
of  resurrection.  Yet,  there  \^Q,rQ  those 
here,  that  notwithstanding  this  article 
Jiad  been  passed  upon  hj  a  full  Conven- 
tion, before  our  ranks  had  been  thinned  by 
disease  and  other  causes,  to  but  little  above 
%  quorum,  as  at  the  present  momont,  who 
again  attempt  to  resuscitate  it.  When  was 
this  guerilla  warfare  of  legislation  to  cease? 
When  this  constant,  interminable  and  eter- 
nal opposition  of  the  minority  to  end?  ¥/e 
liad  had  it  repeatedly  in  the  same  manner 
from  other  quarters,  on  other  articles  in 
the  same  condition.  He  had  heard  of  such 
principles  in  deliberative  bodies  as  decen- 
cy, decorum,  order  and  consistency!  Was 
this  Convention  to  terminate  its  delibera- 
tions in  anarchy  and  confusion?  He 
trusted  not  His  whole  heart  and  soul,  he 
J^epeated,  had  been  with  his  colleague  on 
this  subject-',  and  was  there  sdll,  and  prob- 
ably^ ever  would  be.  He  knew  the  single 
iistriot  system,  senatorial  or  otherwise, 
was  not  democratic,  let  it  come  from  what 
source  it  might.  Its  establishment  would 
revolutionize  the  banner  State  of  democra- 
cy, and  change  it  to  the  opposition.  It 
was  too  late  to  repent  when  the  devil  had 
actually  come.  It  was  too  late  now  to 
remedy  th®  evil.  The  democratic  press 
had  caused  the  mischief.  He  knew 
when  he  was  fairly  whipped,  and  had  too 
much  honor  and  self-respect  to  combat  it 
longer.  He  should  bear  the  sacrifice  with 
composure.  He  had  never  made  anything 
out  of  pontics;  but,  on  the  contrary,  sunk 
thousands.  Ifc  was  not  self-interest  that 
governed  \iiiii\ti  hla  action  on  this  or  any 


other  subject.  These  gentleman  wish  to 
refer  these  spent  balls,  these  longed  for 
morsels  of  interest,  to  the  committee  on 
arrangement  and  phraseology.  Do  gentle- 
men think  that  this  committee  have  power 
to  change  general  principles?  "Why,  sii^ 
their  only  use,  authority  and  power,  apper- 
tain to  matters  of  form,  instead  of  sub- 
stance. That  is  their  only  duty.  The 
gentleman  from  Y/ayne,  [Mr.  Alvord,]  is 
always  croaking  and  harping  about  our 
slov/ness  in  getting  through  v/ith  our  de- 
liberations, Ko  longer  ago  than  yesterday 
he  whined  like  a  whipped  spaniel  about 
going  home,  either  for  buncombe  or  other- 
wise; a.nd  yet  he  is  found  in  these  guerilla 
ranks,  impeding  our  progress  from  day  to 
day,  \>-j  moves  and  motions  like  this. 

The  CHAIR— The  gentleman  is  out  of 
order. 

Mr.  BAGG— On  what  ground? 

The  CHAIR— The  gentleman  is  using 
personalities. 

Mr.  BAGG — It  is  not  personal,  if  the 
President  knew  it—- it  is  a  simple  compari° 
son.     Cannot  I  make  a  comparison? 

[Cries  of  ^'  go  on,  go  on.''] 

Mr.  BAGG  resumed— He  trusted  the 
Convention  would  put  an  eternal  quietus 
on  this,  as  well  as  its  kindred  propositions. 
He  was  heartily  sick  of  this  interminable 
scramble,  to  see  who  should  be  foremost 
to  ezhume  the  carcass  of  any  entombed 
negative  principle,  that  had  long  since  i[£i'Q^ 
its  fate. 

Mr.  ALYOED  said  he  offered  the  reso- 
lution in  good  faith,  believing  if  it  were 
laid  on  the  table  and  brought  up  at  some 
other  time,  it  might  be  compiomised.  It 
v/as  said  by  his  colleague  [Mr.  Bagg]  that 
they  were  whipped  out.  He  (Mr.  A.)  be- 
lieved they  had  been  whipped  unfairly^ 
The  Convention  had  decided  on  adopting 
single  senatorial  districts.  We  now  (said 
Mr.  A.)  throw  ourselves  on  the  generosity 
of  the  Convention  and  ask  that  those  large 
counties  may  be  left  to  elect  their  senators 
by  general  ticket. 

IVlr.  McCLELLAND-— I  question  wheth- 
er  the  resolution  is  in  order.  If  it  is  then 
we  are  at  sea  again.  The  article  has  gon© 
through  its  regular  parliamentary  course 
and  has  been  concluded.  I  was  opposed 
to  single  senatorial  districts;  but  I  ask  if  it 
would  not  be  taking  an  unfair  advantage 
of  those  gentlemen  who  felt  a  deep  inter- 
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est  in  the  matter,  and  who  have  gone  home 
under  an  impression  that  the  question  was 
settled,  and  that  it  would  not  be  raised 
again.  I  raise  the  point  of  order,  that  a 
resolution,  without  going  through  the  forms 
prescribed  by-  the  rules,  directing  a  com- 
mittee to  substantially  change  any  article 
passed  by  the  Convention,  cannot  be  en- 
tertained. 

Mr.  WHIPPLE — There  seems  to  be  a 
misunderstanding  with  regard  to  the  pow- 
ers with  which  the  committee  on  arrange- 
ment and  phraseology  are  clothed.  The 
powers  of  that  committee  embrace  two  ob- 
jects. One  object  is  to  give  the  various 
matters  in  the  articles  a  proper  arrange- 
ment; and  if  the  phraseology  is  improper, 
simply  to  correct  it.  But  they  have  no 
more  power  to  change  the  meaning  than 
any  other  member  of  the  Convention.  The 
very  name  of^the  committee  implies  its 
duties;  they  have  no  power  to  change  the 
sense  of  any  part  of  any  article. 

Mr.  CPIURCH—I  ask  what  became  of 
the  two- thirds  rule  in  the  old  Convention? 

Mr.  WHIPPLE— The  committee  re- 
ported a  change,  and  asked  the  consent  of 
the  Convention,  as  the  present  committee 
may  do.  I  think  the  committee  on  phra- 
seology have  no  right  to  make  any  change 
except  in  phraseology. 

Mr.  HASCALL— Can  they  not  change 
a  section? 

Mr.  WHIPPLE-~I  think  not,  sir.  Each 
article  goes  through  the  parliamentary 
course  of  proceedings.  Three  days  are 
allowed  by  the  rules  for  reconsideration. 
Aftei^  that  it  is  entirely  beyond  the  reach 
of  the  Convention.  Can  it  be  said  that 
"when  you  cannot  reconsider  an  article  that 
a  member  can  get  round  it  by  moving  that 
the  committee  on  phraseology  be  instruct- 
ed to  amend?  Why,  sir,  if  that  were  al- 
lowed, we  should  remain  here  till  dooms- 
day. There  is  not  one  article  that  was 
unanimously  concurred  in,  and  member.? 
may  get  up  and  offer  resolutions  for  amend- 
ment according  to  their  ov/n  viev/s. 

I  concur  with  the  gentleman  who  has 
offered  the  resolution,  in  his  views  with  re- 
gard to  the  senatorial  districts;  but  the 
Convention  have  decided  differently,  and  I 
would  never  get  up  and  move  an  amend- 
ment after  the  deliberate  sense  of  the  Con- 
vention has  been  had,  as  the  sole  effect 
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will  be  to  occupy  the  time,  and  delay  the. 
adjournment. 

Mr.  ALVORD— I  did  not  rise  in  rebel- 
lion, but  as  a  suppliant;  as  my  fiiend  [Dr. 
Bagg]  says  we  have  been  whipped;  I 
hoped  gentlemen  would  exercise  some  mer- 
cy. Believing  that  great  inconvenience 
v/ill  arise  from  a  division  of  counties  into 
single  senatorial  districts,  I  had  hoped  that 
gentlemen  would  have  reconsidered  the 
matter. 

Mr.  McLEOD— So  f\ir  as  the  impolicy 
of  pursuing  this  course  is  concerned,  1  en- 
tirely agree  with  the  gentleman  from  Mon- 
roe, [Mr.  McClelland.]  But  so  far  as 
the  technical  question  is  concerned,  I  am 
not  prepared  to  coincide  with  his  views. 
According  to  my  views,  the  committee 
would  have  no  right  to  originate  a  change, 
except  it  would  be  justified  by  the  original 
terms  of  the  article.  But  we  know  it  is 
common  in  parliamentary  practice  to  refer 
to  committees  who  have  no  natural  con- 
nection with  the  subject.  I  consider  this 
committee  on  phraseology  one  of  the  most 
important  in  the  Convention.  So  it  has 
been  considered  by  the  members  of  the 
Convention,  as  they  have  appointed  the 
strongest  men  in  the  Convention  upon  this 
committee.  They  are  not  mere  clerks,  but 
have  a  general  supervisory  power  to  bring 
the  several  articles  which  have  been  pass- 
ed before  the  Convention,  into  proper  shape 
and  order.  I  think  (said  Mr.  McL.)  it  is 
entirely  within  the  power  of  the  Conven- 
tion to  give  them  instruction.  Still  a  great 
inconvenience  may  arise  from  gentlemen 
proceeding  in  this  mode;  but  it  is  incident 
to  the  forms  of  legislation.  If  it  is  abused 
it  must  be  corrected  by  the  good  sense  of 
the  Convention. 

Mr.  McCLELLAND  said—Under  par» 
liamentary  rules,  a  bill  is  read  a  first  and 
second  time,  and  after  being  perfected,  goes 
through  its  several  stages,  to  the  commit- 
tee on  enrollment.  Suppose  a  person  ob- 
jected to  some  part  of  the  bill,  and  had 
stated  his  objection  in  all  the  stages  in 
which  it  was  open  to  amendment.  He 
would  ask  if  he  could  get  up  and  offer  to 
instruct  the  committee  on  enrollment?  The 
mode  of  correcting  an  article  must  be  by 
the  rules,  step  by  step,  as  in  the  case  of  a 
bill. 

Mr.  McLEOD  said  the  argument  of  the 
gentleman  from    Monroe,    [Mr.  McClel- 
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LAND,]  was  correct,  as  far  as  it  was  appli- 
cable; but  the  Convention  had  no  such 
committee. 

Mr.  MgCLELLAND— The  committee 
on  arrangement  and  phraseology  stand  in 
the  place  of  the  committee  on  enrollment 
in  a  legislative  body.  Suppose  the  com- 
mittee on  enrollment  find  ihe  language  of 
a  bill  entirely  different  from  what  was  un- 
derstood by  the  body  which  passed  it; 
they  cannot  change  it.  They  do  not  bring 
in  a  resolution,  but  come  and  ask  the  anani- 
mous  consent  of  the  body.  If  that  con- 
sent is  not  obtained,  they  must  introduce 
an  amendment  to  the  bill,  which  must  go 
through  its  regular  forms.  I  agree  with 
the  gentleman  as  to  the  powers  of  the  com- 
mittee on  phraseology.  It  is  their  duty 
not  only  to  correct  every  improper  phrase- 
ology, but  to  look  at  the  meaning  the  Con- 
vention intended  to  convey.  If  it  does  not 
convey  the  intention  of  the  body,  they  re- 
commend a  change  to  the  Convention. 

Mr.  McLEOD— Then  the  Convention 
have  control  over  an  article  after  its  final 

Mr.  McClelland— They  have.  But 
the  idea  is  this:  they  cannot  alter  any  pas- 
sage or  measure  because  they  think  it 
would  not  be  salutary.  The  idea  intended 
to  be  conveyed  by  the  Convention,  is  what 
they  should  aim  at;  and  if  any  alteration 
is  necessary  to  carry  that  out,  then  they 
may  make  it,  but  it  must  be  with  the  con- 
sent of  the  Convention.  The  committee 
on  enrollment  do  the  same  thing.  When 
a  bill  is  in  their  hands,  no  person  can  get 
up  and  offer  a  resolution  to  change  any 
portion  of  it. 

Mr.  HASCALL— -Then  the  Convention 
will  have  its  hands  tied  up. 

Mr.  McCLELLAI^D— The  rules  can  be 
suspended  by  a  two-thirds  vote;  and  if 
there  should  be  any  thing  obviouvsly  wrong, 
the  Convention  will  suspend  the  rules,  as 
a  matter  of  course. 

The  PRESIDENT  stated  it  to  be  his 
opinion  that  the  resolution  was  out  of  or- 
der, and  could  not  be  entertained.  If  any 
member,  after  an  article  had  passed,  could 
offer  a  resolution  to  make  a  substantial 
change,  it  would  lead  to  much  inconve- 
nience. It  does  not  put  the  article  out  of 
the  hands  of  the  Convention.  The  Con- 
vention can  suspend  its  rules.  If  the  com- 
mittee report  any  substantial  alterations, 


the  Convention  must  adopt  that  course,  if 
not  acceded  to  by  unanimous  consent. 

Mr.  J.  D.  PIERCE  moved  that  the  arti= 
cle  entitled  * 'Education,''  be  taken  from 
the  table  and  recommitted  to  the  commit^ 
tee  on  education. 

Mr.  CHURCH — lam  opposed  torecom- 
mitment.  It  may  go  again  through  the 
hands  of  the  committee  and  be  reported 
back,  and  patch  work  made  of  it.  •  While 
there  is  so  much  difference  of  opinion  on 
the  subject  in  the  Convention,  the  recom- 
mendation of  that  committee  will  have  no 
more  influence  on  this  body  than  the  mo- 
tion of  an  individual.  The  clause  in  the 
article  in  regard  to  free  schools  came  be- 
fore the  Convention  with  the  unanimous 
recommendation  of  the  committee,  yet  it 
did  not  stand  the  first  shot.  The  article 
has  been  so  long  before  the  committee  that 
I  hope  it  will  not  be  recommitted. 

Mr.  N.  PIERCE  hoped  that  it  would  be 
recommitted,  that  some  arrangement  might 
be  made  by  which  it  would  pass. 

Mr.  J.  D.  PIERCE  wished  to  make  an 
effort  to  harmonize  on  the  article,  so  that 
it  would  not  be  lost.  He  thought  the  com- 
mittee might  devise  something  to  harmo- 
nize the  Convention. 

Mr.  CHURCH  would  ask  how  the  gentle- 
man could  attain  the  object  more  through 
the  committee  than  by  any  other  way?  It 
was  an  object  the  gentleman  from  Calhoim 
[Mr.  J.  D.  Pierce]  had  much  at  heart; 
and  he  [Mr.  C]  was  disposed  to  facilitate 
it  as  much  as  possible. 

Mr.  BUTTERFIELD  regretted  that  the 
labors  of  the  committee  on  Education  had 
not  been  more  successful;  perhaps  the  Pre- 
sident might  have  been  unfortunate  in  the 
selection  of  that  committee;  but  he  [Mr. 
B.]  was  not  disposed  to  make  any  remarks 
on  the  allusions  made  by  the  gentleman 
from  Kent  [Mr.  ChurohJ  to  that  com- 
mittee. The  measure  of  the  gentleman 
from  Calhoun  [Mr.  J.  D.  Pierce]  was  a 
laudable  one.  It  was  the  object  of  th^ 
friends  of  edcuation  to  make  a  final  effort, 
that  the  bill  might  be  perfected  so  as  to 
meet  the  sanction  of  the  Convention. 

Mr.  GREEN  inquired  if  the  committee 
had  not  a  resolution  before  them  in  rela- 
tion to  free  schools?  He  believed  the  peo- 
ple in  his  section  of  country  did  not  ex- 
pect any  such  thing.     They  wish  the  Con- 


vention  to  express  an  opinion,  but  to  leave 
it  to  the  Legislature  to  carry  it  out. 

Mr,  COMSTOCK— My  colleague  ex- 
presses the  views  of  the  people  in  my  sec- 
tion of  country  correctly.  They  are  in  fa- 
vor of  free  schools,  but  they  would  leave 
it  to  the  Legislature  to  carry  out  the  de- 
tails. 

The  motion  of  Mr.  J.  D.  Pierce  pre- 
vailed.^ 

Mr.  CHURCH,  from  the  committee  on 
miscellaneous  provisions,  reported  back 
sundry  resolutions,  from  which  they  asked 
to  be  and  were  discharged. 

Also,  a  petition  referred  to  that  commit- 
tee, praying  for  the  incorporation  of  a  pro- 
vision in  the  constitution  prohibiting  min- 
isters of  the  gospel  from  holding  any  office 
of  honor  or  profit  in  the  State;  reporting 
adverse  to  the  prayer  of  the  petitioners. 

The  report  was  accepted  and  the  com- 
mittee discharged. 

Mr.  CHURCH,  from  the  same  commit- 
tee,  reported 

Article  — . 
Miscellaneous  Provismis. 
Sec.  1.  Members  of  the  Legislature,  and 
all  officers,  executive  and  judicial,  except 
such  inferior  officers  as  may  by  law  be 
exempted,  shall,  before  they  enter  on  the 
duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation: 
'*I  do  solemnly  swear  (or  affirm,  as  the 
case  may  be,)  that  I  will  support  the  con- 
stitution of  the  United  States  and  the  con- 
stitution of  this  State,  and  that  I  willfiuth- 
fully  discharge  the  duties  of  the  office  of 

according  to  the  best  of  my  ability." 

And  no  other  oath,  declaration  or  test  shall 
be  required  as  a  qualification  for  any  office 
or  public  trust. 

Sec.  2.  Lands  now  flowed,  and  imim- 
proved  lands  which  may  hereafter  be  flow- 
ed, by  the  erection  of  mill  dams,  shall  be 
paid  for  in  the  manner  to  be  provided  by 
law;  and  the  actual  value  of  the  land  flow 
ed  shall  be  determined  by  a  j  ury  of  free- 
holders; and  such  value  and  the  expenses 
of  determining  the  same  shall  be  paid  by 
the  party  erecting  the  dam. 

Bee.  3.  When  private  property  is  taken 
for  the  use  or  benefit  of  the  public,  the  ne- 
cessity for  using  such  property,  and  the 
just  compensation  to  be  made  therefor,  (ex- 
cept when  to  be  made  by  the  State,)  shall 
be  ascertained  by  a  j^iry  of  twelve  free- 


holders, residing  in  the  vicinity  of  such 
property,  or  by  not  less  than  three  com- 
missioners,  appointed  by  a  court  of  record, 
as  shall  be  prescribed  by  law. 

Sec.  4.  No  mechanical  trade  shall  here- 
after be  taught  to  convicts  in  the  State  pri- 
son of  this  State,  except  the  manufacture 
of  those  articles  of  which  the  chief  sup- 
ply for  home  consumption  is  imported  from 
other  States  or  countries. 

Sec.  5.  All  rivers  and  streams  of  water 
in  this  State,  in  all  places  where  the  same 
have  been  meandered  and  returned  as  nav- 
igable by  the  surveyors  of  the  United 
States,  are  hereby  declared  navigable  to 
such  an  extent  that  no  dam,  bridge,  or  oth- 
er obstruction  may  be  made  in  or  over  the 
same  without  authority,  granted  by  the 
Supreme  Court,  under  a  general  law  to  be 
enacted  by  the  Legislature  of  this  State. 

Sec.  6.  To  promote  the  early  sale  and  set- 
tlement  of  the  unappropriated  public  lands 
now  held  by  the  United  States  exempt  from 
taxation,  wnthin  this  State,  the  Legislature 
is  hereby  authorized  to  take  all  necessary 
and  proper  steps  to  procure  a  cession  of 
said  lands  to  the  State,  whenever  they  can 
be  obtained  on  just  and  advantageous 
terms;  and  whatever  sum,  if  any,  shall  be 
realized  from  the  sales  of  the  land  so  acqui- 
red, after  re-paying  to  the  State  the  amount 
of  all  advances  made  on  account  of  the  pur- 
chase, management,  sale  and  settlement  of 
the  same,  together  with  interest  thereon, 
shall  constitute  a  permanent  fund,  for  the 
benefit  of  education  and  the  support  of  such 
deaf,  dumb,  blind  and  insane  persons  as 
are  unable  to  support  themselves. 

Sec.  7.  The  Legislature  may  declare  the 
cases  in  which  any  office  shall  be  deemed 
vacant,  and  also  the  manner  of  filling  the 
vacancy,  where  no  provision  is  made  for 
that  purpose  in  this  constitution. 

Sec.  8.  All  commissions,  issued  to  per- 
sons holding  office  under  the  provisions  of 
this  constitution,  shall  be  in  the  name  and  by 
the  authority  of  the  people  of  the  State  of 
Michigan,  sealed  with  the  great  seal  of  the 
State,  signed  by  the  Governor,  and  coun- 
tersigned by  the  Secretary  of  State. 

¥/hich  was  read  the  first  and  second 
time  by  its  title,  referred  to  the  committee 
of  the  whole,  and  ordered  printed. 

Mr.  J.  CLARK  offered  the  following, 
which  was  laid  upon  the  table: 

Resolved,    That   the  committee   on   ar- 
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rangement  and  phraseology  report  to  this 
Convention  any  and  all  changes  made  by 
them  in  the  articles,  when  reported  by  them 
to  the  Convention. 

On  motion  of  Mr.  CHURCH, 
Resolved,  That -the  comrniltee  on  the 
governmental  and  judicial  pohcy  of  the  up- 
per'peninsula,  (fee,  and  the  coramibtee 
upon  the  mode  of  revising-  the  constitution, 
be  and  the  same  are  hereby  instructed  to 
report  forthwith  to  this  Convention  upon 
the  subjects  severally  and  especially  com- 
mitted to  theiii. 

On  motion  of  Mr.  DANFORTH,   the 
Convention  adjourned. 


Wednesday,  {bOih  day,)  August  7. 
The  Convention  was  called  to  order  by 
the  President. 

Prayer  by  the  Rev.  Mr.  Sanford. 

PETITIONS. 

By  Mr.BEESON:  of  George  Goodman, 
W.  H.  McComber  and  147  others,  praying 
the  incorporation  by  the  Convention  of  a 
clause  in  the  constitution  prohibidng  the 
collection  of  all  debts  of  a  less  amount  than 
one  hundred  dollars,  if  contracted  after  the 
adoption  of  the  constitution.  Referred  to 
the  committee  on  the  legislative  depart- 
ment. 

REPORTS. 

Mr.  HANSCOM  submitted  the  follow- 
ing: 

Pursuant  to  the  instructions  of  the  Con- 
vention, the  committee  on  supplies  and  ex- 
penditures respectfully  report:  That  they 
nave  purchased  the  amount  and  kind  of 
stationery  specifically  stated  and  set  forth 
in  the  bills  now  in  the  hands  of  the  Secre- 
tary of  the  Convention,  numbered  from 
one  to  five  inclusive,  and  made  a  part  of 
this  report;  that  bills  for  some  small 
amounts  purchased  in  this  village,  have  not 
as  yet  been  presented  and  filed;  that 'one 
considerable  item  of  expense  incurred  con- 
sisted of  purchases  of  appropriate  materi- 
als to  carry  out  the  resolution  of  the  Con- 
vention upon  the  melancholy  announce- 
ment of  the  death  of  Geueral  Taylor,  late 
President  of  tire  United  States.  The  com- 
mittee respectfully  refer  the  Convention  to 
the  proceedings  of  the  5th  and  19th  of 
June, 

On.  the  laat  named  day  the  chairman  of 


your  committee  proposed  to  the  Conven- 
tion the  following  resohitions,  in  obedience 
to  the  wishes  of  the  committee: 

Resolved,  That  from  and  after  this  day^ 
the  post  master  of  this  village  be  not  au- 
tliorized  to  charge  to  the  Convention  or 
State  any  postage  on  any  mailable  matter, 
sent  or  mailed  by  members  or  officers  of 
the  Convention,  and  that  the  Secretary  no- 
tify the  post  master  accordingly. 

Resolved,  That  from  and  after  this  date 
there  be  printed  for  the  use  of  the  Con- 
vention but  24-0  copies  of  the  journal. 

Ihe  passage  of  the  resolutions  had  the 
effect  to  reduce  the  daily  current  and  inci° 
dental  expenses  of  the  Convention  to  au 
amount  varying  from  thirty-five  to  fifty 
dollars. 

The  committee  also  suggest,  that  by  rea- 
son of  the  system  of  reporting,  adopted  by 
order  of  the  Convention,  an  increased 
quantity  of  stationery  has  been  necessari- 
ly required;  and  that  for  the  purpose  of 
making  that  branch  of  duties  as  effectually 
performed  as  practicable,  and  at  the  ur- 
gent request  of  the  reporters,  your  com- 
mittee purchased  twelve  reporter's  pens, 
with  gold  points,  at  a  cost  of  one  dollar 
each.  One-half  have  been  already  placed 
in  the  hands  of  the  reporters  and  secreta- 
ries of  the  Convention.  The  balance,  in 
conjunction  with  a  large  amount  oiP  the 
stationery  purchased — ink,  sand,  w^ax,  wa- 
fers, envelopes,  &c.,  &c.,  will  be  on  hand 
and  unused,  and  by  the  Secretary  of  this 
Convention,  delivered  over  to  the  Secreta- 
ry of  State  for  the  use  of  the  State. 

A  comparison  of  the  current  and  inci- 
dental  expenses  of  this  Convention  (aside 
from  pay  of  members)  with  former  Consti- 
tutional Conventions  or  legislative  bodies 
in  this  State,  number  of  members  and  of- 
ficers and  length  of  session  considered, 
show,  as  your  committee  believe,  a  reduc- 
tion of  nearly  two -thirds,  and  a  conse- 
quent saving,  to  the  amount  of  several 
thousands  of  dollars,  to  the  tax  payers  of 
the  State. 

Mr.  WEBSTER  moved  that  the  bills  be 
read. 

The  bills  of  stationery  were  accordingly 
read. 

Mr.  GALE  moved  that  the  bills  just 
read  be  printed  upon  the  journal. 

Mr.  BUSH  hoped  the  gentleman  would 
give  his  rea^sons. , 
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Mr.  GALE  did  not  knovf  why  it  should 
not  go  upon  the  journaL  He  wanted  ifc 
for  reference,  to  look  over  the  bills  at  his 
leisure. 

Mt.  FvOBERTSON  .thought  that  the 
journal  was  a  record  of  our  daily  proceed^ 
mgs.  What  this  had  to  do  upon  the  journal 
;he  did  not  know.  Was  it  to  send  it  down 
to  posterity?  If  the  gentleman  wants  a 
printed  copy,  let  him  make  a  motion  of  the 
kind,  so  that  he  can  send  it  to  his  Gonstit- 
iientSp 

Mr.  GALE— -I  can  take  care  of  my  own 
constituents,  without  any  help  from  the 
gentleman  from  Macomb. 

Mr.  McLEOD— Posterity  may  be  much 
gratified  at  hearing  the  price  of  red  tape, 


«a^d  and  sealing  was. 

Mr.  GALE — There  are  some  who  eare 
nothing  about  expenses— who  do  not  stop 
at  red  tape  and  sealing  wax.  1  Jiopo  it 
will  be  printed, 

"'  Mr.  COEKELL—I  hope  the  gentleman 
will  have  no  objection  to  having  it  printed 
in  a  separate  report.  That  would  be  a 
mom  consistent  course.  I  hope  he  will 
take  that  method. 

Mr.  GALE— I  withdraw  the  motion, 
Mr.  WALKEPv,  from  the  committee  on 
■education,  reported  back  the  article  entitled 
^'Education/'   with  the  following  amend- 
tnents  thereto: 

1.  Strike  out  section  3,  and  substitute 
therefor:  *'The  Legislature  shall,  within 
live  years  from  the  adaption  of  this  eon- 
■stitution, -provide  for  and  establish  a  sys- 
tem of  common  schools.  Such  schools 
shall  be  kept  without  charge  for  tuition  for 
at  least  three  months  in  each  year,  in  every 
school  district  in  the  State. '^ 

2.  Also  insert  in  section  5,  at  the  end  of 
■Ike  3;:  **With  the  privilege  of  speaking,  but 
not  of  voting,'' 

3.  Also  strike  out  in  section  10,  line  S.^ 
the  words  "with  a  model  farm  in  connec- 
ition  therewith;"  and  in  lines  6  and  8,  the 
words  **and  farm.''^ 

Mr.  BRITAIN  moved  to  lay  the  report 
><)nthe  table;  but  the  motion  was  lost. 

The  question  being  on  concurring  in  the 
substitute  reported  by  the  committee  for 
section  3, 

Mr.  J.  D.  PIERCE  inquired  if  the  word 
**?ree^^  was  in  the  amendment. 

Mr.  Walker  said  he  believed  not. 

IjTr.  BRITAIN  hoped  it  would  be  laid  up- 
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on  the  table  at  present,  so  that  it  might  b@ 
examined  more  carefully. 

Mr.  ALYORD  moved  to  amend  th@ 
same  by  striking  out  the  words ''withia 
tivo  years," 

Mr.  WILLIAMS  demanded  the  yeas 
and  nays. 

Mr.  WALKER— I  wish  to  state  that  it 
is  not  worded  so  as  to  express  the  peculiar 
views  of  the  committee,  but  because  it  is 
thought  to  embody  the  deliberate  oj3iniori 
of  a  majority  of  the  Convention.  I  shall 
be  compelled  to  vote  against  it,  althougk 
originally  in  favor  of  it  If  struck  out,  it 
may  defeat  tlie  bilL 

The  motion  was  lost— yeas  6,  nays  61.. 

Ik.  BRITAIN  moved  to  add  to  the  sub- 
stitute, "'and  all  instruction  in  said  schools 
shall  be  conducted  in  the  Englisli  Ian- 
guage;"  which  v^as  accepted  by  the  chair-, 
man,  on  the  part  of  the  committee  on  edii- 
cation,  and  the  addition  was  -so  made. 

Mr.   FRALICK   oifered   the   following; 
substitute  for   the   one  proposed  by  the 
j  committee,  which  was  not  o,greed  to: 

''The  Legislature  shall   provide   for  a 
svsteo.\  of  primary    schools,    by  which  a 
scliool  shall  be  kept  and  supported  in  eaoli 
school  district,  at   least  three  months   ia 
every  year;  csnd  any  school  district  neglect- 
ing to    keep  up  and  support  such  school, 
may  be  deprived  of  its  equal  proportion  of 
the" interest  of  the  public  fund.     And  the 
Legislature  may  provide  for  levying  a  tax 
i. on  the    taxable  propert}^   of  the    several 
townships  and  cities  of  this  .State,  for  the 
suDDort  of  said  schools.'' 
I      Mr.  BEARD SLEY  moved  to  amend  tli© 
!  proposition  of  the  committee    by  striking 
i  .out  '4br    at   least  three   months  in  e act 


lyear.- 

!  But  the  Convention  refused  to  strike  out; 
I  and  the  substitute  reported  by  the  commit- 
■  tee  for  section  three  was  then  concurred 
in. 

The  second  amendment  was  also  con- 
curred in.  The  third  amendment  was  also 
concurred  in;  yeas  41,  nays  29. 

Mr.  BAGG  inquired  if  a  substitute 
would  be  in  order  for  section  four. 

Mr.  WHIPPLE  rose  to  a  point  of  order. 
He  believed  that  there  was  a  substitute  al- 
ready under  consideration. 

Mr.  BAGGr  offered  the  following  substi- 
tute for  section  four: 

''There  shall  be  elected  at  the  first  gem- 


©ral  election  for  judges  in  this  State  after  1 
the  ratification  of  this  constitution,  twelve 
regents  of  the  University;  four  for  the 
term  of  six  years,  four  for  the  term  of 
four  years,  and  four  for  two  years;  and  at 
each  subsequent  election  for  judges,  there 
shall  be  four  regents  of  the  University 
elected,  who  shall  hold  their  office  for  the 
term  of  six  3'ears." 

Mr.  B.  hoped  the  substitute  just  offered 
by  himself  would  prevail'.  His  democrat- 
ic feelings  would  not  permit  him  to  vote 
for  the  section  as  it  stood.  Every  officer 
to  be  elected  under  this  nevi  constitution, 
is  to  be  elected  by  the  people  direct.  He 
could  not  consent  that  this  only  blot  and 
blemish,  savoring  of  federalism,  should  be 
permitted  to  remain.  Gentlem_en  agreed 
that  the  regents  of  this  institution  should 
be  placed  beyond  the  operation  and  efiects 
of  party,  and  therefore  should  be  elected 
by  the  Legislature,  ¥/ould  this  remove 
the  objection?  Would  the  Legislature  be 
any  less  free  from  the  machinery  of  party? 
Certainly  not.  That  arena  was  as  liable 
to  be  affected  by  party  as  the  general  elec- 
tion by  the  people  themselves.  The  sub- 
stitute proposed  to  elect  the  regents  of  the 
University  at  the  same  time  and  in  the 
same  manner  as  the  circuit  judges.  Were 
the  regents  of  the  University  of  more  con- 
sequence than  your  judges  of  the  Supreme 
Court?  Was  not  the  judiciary  at  the  very 
base  of  your  government?  Did  not  these 
judges  adjudicate  on  the  whole,  iikimately? 
if  so,  was  not  what  was  applicable  to  one 
applicable  to  the  other?  He  could  see  no 
difference . 

The  article  now  proposed  to  elect  the 
judges  in  the  spring,  so  as  to  keep  them 
out  of  the  general  political  scramble  in  the 
fall.  Why  not  elect  the  same  number  of 
regents,  one  in  each  circuit,  at  the  same 
time  and  in  the  same  manner?  The  sub- 
stitute now  ofiered  proposed  so  to  do.  He 
hoped  it  would  prevail.  We  were  in  a 
progressive  age— in  a  progressive  demo- 
cratic age.  He  could  well  remember  the 
days  of  federalism— the  days  of  the  coun- 
cil of  revision,  and  other  aristocratic  fea- 
tures of  our  government,  which  had  long 
since  gone  by  the  board,  from  this  spirit  of 
progression.  It  illy  becomes  this  Conven- 
tion, sitting  here  in  the  place  of  the  people 
themselves,  to  debar  them  from  voting  for 
every  officer  to  be  elected  under   the  gov- 


ernment direct.  He  did  not  distrust  the 
people.  He  would  now  appeal  to  the  dem- 
ocratic portion  of  this  Convention  to  sus- 
tain the  substitute.  He  had  no  fears  of 
the  result. 

Mr.  COMSTOCK--~I  fully  agree  with 
the  gentleman.  I  believe  the  whigs,  on 
this  point,  are  fully  as  democratic,  I  be- 
lieve that  they  wish  this  principle  incorpo- 
rated in  the  constitution,  that  there  shall 
be  no  officer  so  sacred  but  that  he  shall  be 
elected  by  the  people.  It  is  generally  un- 
derstood that  all  officers  shall  be  so  elect- 
ed; and  I  hope  that  decided  action  will  be 
taken,  and  that  the  yeas  and  nays  will  be 
called. 

Mr,  McClelland  moved  to  amend, 
so  as  to  make  the  professors  of  the  Univer- 
sity elective  by  the  people. 

On  the  suggestion  of  Mr,  Church,  Mr, 
Bagg  modified  his  substitute  so  as  to  read: 

''There  shall  be  elected  in  each  judicial 
circuit,  at  the  time  of  the  election  of  the 
judge  of  said  circuit,  a  regent  of  the  Uni= 
versity,  whose  term  of  office  shall  be  the 
same  as  that  of  said  judge;  and  the  re- 
gents then  elected  shall  constitute  the 
board  of  regents  of  the  University  of 
Michigan." 

Mr.  BAGG  said  he  was  sorry  to  see  the 
amendment  offered  to  the  substitute  at 
all,  and  much  less  by  the  gentleman  from 
Monroe,  [Mr.  McClelland.]  It  was  not 
evidently  offered  in  good  faith,  but  to  kill 
the  substitute.  It  was  like  the  embrace  of 
the  night-mare,  to  hug  it  to  death,  fie 
trusted  there  was  too  much  good  sense  in 
the  Convention  to  entertain  it  for  a  mo- 
meot.  He  was  well  aware  that  the  pre- 
sent circuit  judges,  to  a  man,  w^ere  in  favor 
of  the  present  Circuit  Court  system.  He 
was  also  well  aware  that  the  regents  of 
the  University  wished  the  regents  to  be 
elected  by  the  Legislature  or  the  Gover- 
nor, or  by  some  other  power,  removed  one 
step  from  the  people.  He  had  been  labpr- 
ed  with,  not  only  on  this  subject,  but  on  an= 
other  connected  with  the  interests  of  this 
institution,  to  wit:  to  take  fiom  the  Legis- 
lature  the  power  to  Legislate  at  all  on  the 
University  or  its  lands,  and  bestow  it  upon 
the  regents.  But  these  arguments  had  no 
effect  upon  his  mind. 

The  gentleman  had  given  us  his  experi- 
ence as  a  regent  of  the  University,  to  prove 
that  the  regents  were  operated  upon  by  no 
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other  influences  than  honest  motives  and  | 
good  intentions.  No  one  doubted  this;  and 
although  the  gentleman  had,  in   addition 
to  his  experience  as  a  regent  of  the  Univer- 
sity, a  much  larger  experience   in  legisla- 
tive and  congressional  matters,  it  did  not 
follow  that  his  judgment  on  this  or  other 
subjects  was  better  than  those  of  less  ex- 
perience.    At  any  rate,  if  he  were  honest 
in   this  amendment,    his  democracy    was 
running   lovf-wines,  and  could  not  be  fol- 
lowed by  those  of  better  judgment.  There 
was  a  proper  point  for  this  Convention  in 
detail  to  stop  at.    He  v/as  sure  the  Conven- 
tion would  vote  down  the  amendment,  and 
let  the  substitute  stand  on  its  merits."" 'One 
thing  at  least  he  had  not  looked  for  from 
that  quarter,  and   that  was  a   distrust  of 
the  people  themselves!     VrnaTwouid  come 
next,  he  knew  not,  but  was  prepared  for  al= 
most  any  thing,  from   any  quarter.     lie 
trusted  the  amendment  would  not  prevail. 
Mr.  McClelland — I  regret  exceed- 
ingly that  the  gentleman  from  Wayne  has 
thought  it   necessary  to  offer  this  substi- 
tute.    I  have  ever  taken  a  deep  interest  in 
the  University,  and  I  can  call   upon  gen- 
tleman on  this  floor  to  bear  testimony  that 
I  have  done  all  in  my  power  to  sustain  it, 
and  I  submit   to  the  Convention  whether 
party  has  any  thing,  or  should  have  any  1 
thing,  to  do  with  it?    This  is  a  serious  mat- 
ter, and  I  am  opposed  to   invoking  it  in 
politics,  at  all.     We  cannot  avoid  mingling 
it  with   politics,  even  if  we  elect  them  in 
the  spring.     You  may,  to  a  certain  extent, 
but  you  cannot  altogether;    for  a  bargain 
can  be  as  well  made  to  last  from  fall  until 
spring,  as   from   spring  until  fall;  and  it 
cannot  be  avoided;    for  you  must  change 
human  nature  before  you  can  change  the 
party  tactics  of  the  day.     The  people  of 
the  State  of  Michigan  are  as  competent  to 
elect  professors  as  they  are  regents.f  I  w/is 
a  regent,  once,  and  I  confess  that  rim  to 
a  great  extent  ignorant  of  the  duties  of  the 
office.     I  am  not  at  present  a  competent 
judge  of  their   precise   qualifications.     I 
consider  myself  abetter  judge  of  the  qual- 
ifications ot  a  professor  than  I  am  of  are- 
gent;  and  that  the  people  of  this  State  are 
more  deeply  interested  in  the  character  of 
the  professors,  than  they  are  in  that  of  the 
regents. 
The  people  are  competent  to  judge  of 


professor  in  the  University,  I  can  i^fer  to 
the  history  of  other  States  to  sustain  my 
opinion.  One  institution  in  Virginia,  which 
is  now  under  private  auspices,  was  at  one 
time  a  State  University;  and  it  was  sus- 
tained by  one  of  the  greatest  names  that 
ever  blazed  in  the  history  of  our  country, 
Thomas  Jefferson  tasked  every  power  of 
his  mind  to  sustain  it;  but  with  his  talent 
and  intellect,  and  with  the  full  patronage 
of  the  State  of  Yirginia,  it  utterly  failed. 
It  was  resuscitated  under  the  influence  of 
private  persons,  probably  a  corporation, 
but  not  a  State  institution;  it  has  no  con- 
nection wich  the  State^  except  perhaps  ob- 
taining occasional  help  in  the  shape  of  a 
gratuity  from  the  State,  and  it  has  risen 
to  be  one  of  the  best  and  the  most  distin- 
guished institutions  of  the  South,  They 
now  number  three  or  four  hundred  stu» 
dents  in  that  University. 

Mr.  CLilRK— -I  am  sorry  to  see  such  a 
proposition  come  from  my  worthy  friend 
trom  Monroe,  that  the  professors  should 
be  elected  by  the  people,  I  am  satisfied 
that  our  University  should  not  be  placed 
upon  the  sam.e  level  with  political  institu- 
I  tions.  We  should  look  to  a  higher  source: 
select  the  best  men  that  we  can  find^  so 
that  they  may  sustain  the  institTition, 

The  University  can  only  be  sustained 
by  the  weight  of  moral  influence  which 
you  bring  to  bear  upon  it;  if  you  sink  ift 
down  to  the  political  arena,  it  must  inevita- 
bly  fail.  As  this  is  our  only  institution  of 
the  kind,  I  hope  the  Convention  will  use 
every  effort  to  place  it  on  a  proper  footing, 
that  we  may  have  the  free  benefits  that 
were  designed  to  flow  from  it,  and  which 
will  certainly  be  lost  if  the  professors  of 
the  University  are  to  scramble  into  office 
through  the  influences  brought  to  bear  up- 
on elections. 

I  am  prepared  to  go  as  far  as  the  gen- 
tleman from  Wayne,  in  the  assertion  of 
democratic  principles;  but  I  consider  the 
broad  arguments  of  the  gentlemen  from- 
Wayne  and  Lenawee  as  exceedingly  ques- 
tionable. It  is  not  democracy  or  whiggery 
that  we  want  in  this  case.  It  is  or  should 
be  apart  from  all  these  influences.  I  hope 
that  it  will  be  left  to  the  Legislature,  that 
they  may  be  enabled  to  take  suitable  ac- 
tion and  sustain  the  institution. 

Mr.  KINGSLEY=^From  the  fact  that  I 


the  qualifications  that  are  necessary  for  a  '  live  near  the  University,  I   shall  say  but 
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Itde^on  the  subiect,  but  be  f/ulded  hv  the 
dpmions  oi  others,  a.i  the  DiemberB  irom 
tarious  quarters  can  probably  fiilly  repre- 
sent ijub)iic  sentiment.  I  am  of  opinion, 
however,  that  it  would  be  the  best  plan  to 
agree  with  the  report  of  the  committee. 
There  are  some  objeelioas  to  the  regents 
being  elected,  as  political  action  should  be 
exclrrded,  and  I  think  it  would  gire  better 
satisfaction  to  the  peop'e  of  the  State.  I 
feel  a  deep  interest  in  the  Universit\%  and 
I  am  aware  that  there  has  been  a  ieehag 
of  prejudice  against  it,  which  I  hope-  will 
soon  pass  away.  It  belongs  to  the  whole 
State,  and  I  hope  the  whole  State  will  feel 
an  interest  in  sustaining  iu 
;  '""Mr.  BAGG  wished  to  mabe  a  few  re- 
marks. The  regents  want  to  be  independ- 
ent of  the  Legislature.  They  v>^ant  to 
manage  the  financial  part.  I  am  sorry 
that  in  this  age  of  progression,  we  should 
look'  backward.  I  am  sorry  to  see  the 
gentleman  b'om  St.  Clair  follow  tlie  lead  of 
the  gentleman  from  Monroe.  \¥c  elect 
Our  judges  by  the  people;  if  the  principle 
Is  wrong,  how  can  that  be  dehnided?  Yet, 
tre  know  that  none  liere  wish  or  tliink  of  a 
change;  ana  vet  (he  judges  are  of  more 
importance  to  tlie  people  of  the  State  than 
the  regents  of  the  University,  iha  judiciary 
being  the  base  and  famuiatioiA  of  our 
whole  connnonwealth. 

We  are  told  by  our  opponent:;  that  they 
wanftakeep  them  pure™"kei)t  cait  of  the 
political  arena.  Well,  sir,  will  tliat  be  eb 
fected  by  permntting  tliem  to  be  chosen  by 
the  Legislature.  Does  not  the  Legislature 
partake  of  the  nature  of  those  wlio  elected 
them?  Neither  will  there  be  a  scramble, 
lor  the  substitute  proposes  that  they  shall 
be  elected  at  the  same  time  and  the  same 
immber  as  the  judges  of  the  circuits.  I 
liope  that  every  officer  appointed  by  this 
constitution  will  be  elected  by  the  people. 

Mr.  DaNFORTH-»-I  hope  the  substi^ 
tute  will  not  pass,  for  we  ought  to  remove 
.this  from  political  strife.  If  we  elect  them, 
we  shall  elect  them  with  the  same  spirit 
that  we  elect  our  judges  and  other  oOicers. 
I  came  from  a  country  v/here  we  have  had 
some  experience  on  this  subject—the  State 
of  Massachusetts.  When  William's  Cob 
lege  wais  under  the  care  of  the  State,  it  had 
but  very  few  students;  I  think  not  more 
than  seven ,  B ut  left  to"pri vate  enterprise , 
it  now  numbers    two  hundred  sfudents. 


We  should  be  very  cautious  how  we  aei 
in  this  matter;  and  I  thirdt  the  amendment 
of  the  gcndeman  from  Monroe  is  prefera- 
ble, as  I  believe  the  professors  are  more  11- 
able  to  the  people  than  the  regents.  I  am 
(although  a  strong  party  man)  in  favor  of 
it  beiDix"left  to  the  Executive,  that  it  may 


be  as  much  as  possible  kept  aloof  from  the 
political  action  of  the  people  of  the  State. 

tie  man  from  Lenawee  will 


of  th 
I  hope  the 
see  that  his  proposition  is  wrong. 

Mr.  GOMSTOOK—I  deprecate  brings 
log  this  matter  in  the  political  held  for  the 
purpose  of  making  it  a  mere  party  ques- 
tion, or  treated  upon  grounds  purely  polit- 
ieah  If  the  election  takes  place  in  each 
judicial  circuit,  will  there  not  in  all  proba- 
bility  be  a  fair  representadon  of  all  parties 
in  the  State?  Will  one  party  have  the 
rule  in  every  judicial  district?  I  think 
not;  but  that  by  election  the  people,  as  a 
whole,  v/ill  be  represented.  The  judges 
will  be  elected  by  the  people,  and  I  see  no- 
reason  why  the  regents  should  not  be  like= 
wise  elected.  I  see  no  reason  why  the 
people  should  be  deprived  of  this  rigdit  un- 
der' this  constitution.  I  wish  this  left  ta 
tiie  people,  that  diere  may  be  a  fair  repre- 
sent atioii  of  the  people;  that  the  peopltj 
may  be  more  interested  in  the  matter. 

I  hone  that  this  substitute  will  prevail. 
I  think  that  evei'v  inliabitant  will  be  inter- 
csted  iii  it,  for  all  feel  an  interest  in  the  ed- 
ucation of  therr  children.  Will  you  re- 
fuse  to  so  trust  the  people— say  they  are 
not  competent?  I  hope  not.  I'shall  blush 
to  go  home  and  say  to  my  constituents  that 
they  were  not  capable  of  electing  an  ofE- 
cer  of  this  kind. 

Mr.  McClelland  then  withdrew  his 
amendment. 

Mr.  STOREY  moved  the  previous  ques- 
tion; and  the  same  being  demanded,  and 
the  main  question  being  ordered  to  be  now 
put,  the  substitute  proposed  by  Mr.  Baog 
for  section  four  of  the  article,  was  agreed 
to— yeas  44,  nays  26. 

The  article  was  then  orelered  to  a  tlilrd 
reading. 

RESOLUTIONS. 

Mr.  TOWN  offered  the  following;  wliicli, 
On  motion  of  Mr.  ARZENO,  was  indefi'= 

nitely  postponed: 

Besolved,  That  the  members  and  officers 

of  this    Convention   be   required   to   pay 
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postage  on  all  mailable  matter  received  by 
ihem  hereafter. 

On  motion  of  Mr.  GARDINER, 

Mesolved,  That  Mr.  Martin  Mahon  be 
appointed  a  reporter  of  this  Convention, 
from  and  after  the  1st  insteait. 

The  article  entitled  ''  Township  Ofncers 
tiid  (TOTernnient"  was  read  a  third  time, 
when 

Mr.  FRALICE  moved  to  indefinitely 
|)ostpone  the  same;  which  was  not  agreed 
to — yeas  23,  .nays  44. 

And  on  the  question,  shall  the  article 
tiow  pass,  the  yeas  and  nays  were  had, 
with  the  following  result: 

Yeas— Messrs.  P.  R.  Adams,  Anderson^ 
Axford,Bagg,  H-.  Bartow,  J  Bartow,  But- 
lerfioid,  Carr,  Chandler,  Chapel,  Choate, 
Church,  Comstock,  Conner,  Cornell,  'Dan- 
forth,  Daniels,  Eaton,  Gardiner,  Harvey, 
Hascall,  Kingsley,  Leach,  Lovell,  McClel- 
land, Morrison,  Mowry,  If  ewberry,  Orr,  J. 
D.  Pierce,  H.  Plefae,  Robertson,  Soule, 
Storey,  Sturgis,  Van  Yalkenburgh,  Wait, 
Walker,  Warden,  Webster,  Whittemofe, 
Williams— '42. 

Nays— ^Messrs.  W."  Adams,  Alvord,  Ar- 
sseno,  Barnard,  Beardsley,  Beeson,  Britain, 
Ammon  Brown,  Asahel  Brown,  Burns, 
feush,  J.  Clark,  Crouse,  Fralick,  Gale,  Gib- 
son, Green,  Hanscom,  Hart,  Lee,  Mosher, 
Prevost,  Rix  Robinson,  Skinner,  Town, 
Whipple,  President— 27. , 

So  the  article  was  passed,  and  under 
the  rule  referred  to  the  committee  on  ar- 
tangement  and  phraseology. 

The  article  entitled  **  Education '*  was 
read  a  third  time  by  its  title,  and  the  ques- 
tion being  shall  the  article  pass? 

Mr.  CROUSE  said— I  would  inquire 
how  much  salt  spring  land  we  have,  how 
much  remains  Unsold,  and  what  amount 
of  money  is  to  be  appropriated  for  the  sup- 
port of  an  agricultural  school? 

Mr.  WALKER -The  information  was 
given,  by  the  gentleman  from  St.  Joseph, 
the  other  day.  The  Auditor  General  said 
there  was  not  the  full  amount.  There  is 
no  direct  appropriation  by  this  section;  it 
merely  permits  the  legislature  to  appropri- 
ate. It  is  not  at  present  in  existence;  but 
can  by  them  be  appropriated. 

Mr.  GROUSE— If  the  money  is  used 
for  other  purposes,  is  it  intended  to  draw 
t^ie  amount  from  some  other  fund  to  re- 
pkee  it? 
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Mr;  WILLIAMS'  gat^  the  same  expla- 
nation that  he  gave  the  other  day,  respecting 
the  amount,  probable  value,  &©.,  of  the  salt 
spnng  tafeids. 

The  yeas  and  nays  were  then  had,  and 
resulted  as  follows; 

Yeas — Messrs.  P.  R.  Adams,  W.  Ad-- 
ams,  Altord,  Arzeno,  Axford,  Bagg,  Bar- 
nard, II.  Bartow,  Beeson,  Britain,  Ammon 
Brown,  Burns,  Butterfield,  Carr,  Chandler^ 
Chapel,  Choate,  Church,  Comstock,  Con- 
ner, Cornell,  Grouse,  Daniels,  Eaton,  Fra- 
lick, Gardiner,  Gibson,  Hanscom,  Plart, 
Harvey,  Hascall,  Eingsley,  Lovell,  Mc- 
Clelland, Morrison,  Mosher,  Mowry,  Orr,. 
J.  D.  Pierce,  N.  Pierce,  Prevost,  Robert- 
son, Rix  Robinson,  Soule,  Storey,  Sturgis, 
Town,  Van  Yalkenburgh,  Wait,  Walker, 
Warden,  Whittemore,  Williams— 53. 

Nays— ^Messrs.  Asahel  Brown,  Bush,  ,^, 
Clark,  Danforth,  Gale,  Green,  Lee,  New- 
berry, Skinner,  Webster,  Whipple,  Presi-- 
dent— 12. 

So  the  atticle  was  passed,  and  under 
the  rule  referred  to  the  committee  on  ar- 
rangement and  phraseology. 

On  motion  of  Mr.  McCLELLAND,  the 
committee  of  the  whole  were  discharged 
from  the  consideration  of  the  articles  enti-' 
tied  "Judicial  Department;"  and  the  one 
reported  by  the  committee  on  the  judicia- 
ry, through  Mr.  Church,  and  numbered 
28,  was  taken  up  for  consideration. 

Section  one  having  been  read, 

On  motion  of  Mr.  McCLELLAND,  the 
words  "inferior  local,''  were  strieken  there- 
from, and  "municipal*'  inserted. 

Section  two  being  under  consideration^ 

Mr.  BRITAIN  moved  to  strike  there*; 
from,  in  line  five,  the  word  *' separate,"' 
and  all  after  **  constitution,"  in  the  same 
line. 

Mr.  BEARDSLEY  did  not  understand 
the  object  of  the  amendment. 

Mr.  BRITAIN— The  object  is  to  render 
the  Legislature  ^competent  at  the  end  of 
six  years  to  make  what  kind  of  a  Supreme' 
Court  they  choose. 

Which  was  rejected;  yea&  30  nays,  34.* 

Mr.  CHURCH— I  wish  to  change  my 
vote.  I  misapprehended  the  question,  and 
I  may  be  misrepresented. 

Mr.  CORNELL  was  under  a  similar 
misapprehension. 

By  consent  of  the  Convention,  the  w^rd 
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''  two,"  in  the  sixth  line,  was  stricken  out, 
and  **  three"  inserted;  also,  the  word  ''fi- 
nal"  was  inserted  before  the  word  "  deci-^ 
sion/'  in  the  third  line;  and  all  after  the 
word  *'be/'  in  the  ninth  hne,  was  stricken 
out,  and  the  words  *' eight  years  '*  insert- 
ed. 

On  motion  of  Mr.  KmGSLEY,  the  sec^ 
tion  was  amended  by  inserting  after  the 
word  '^necessary,"  in  the  fourth  lins,  the 
words  ''after  six  years.'' 

Mr.  BRITAIJ^sf  moved  to  strike  out  all 
after  the  word  ''  constitution/'  in  the  fifth 
line,  to  and  inolusiye  of  the  word  ''  State," 
in  the  sixth  line,  and  insert  in  lien  thereof, 
**to  be  elected  in  such  manner  as  the  Le- 
gislature shall  prescribe." 

Mr.  CHURCH— I  am  opposed  to  the 
proposition  for  the  reason  that  induced  me 
to  oifer  a  substitute  for  the  iDroposition  of 
the  gentleman  from  Monroe.  Although 
an  ardent  friend  of  a  separate  Supreme 
Court,  yet  I  am  convinced  that  the  other 
.system  will  prevail,  temporarily  at  least.  1 
therefore  desired  that  the  substitute  of  the 
gentleman  from  Monroe,  if  passed,  should 
be  so  in  the  form  most  acceptable  to  the 
friends  of  the  separate  court  system,  and 
valuable  to  the  people  at  large.  The  great 
trouble  has  been  that  the  Legislature  left 
the  broad  path  of  the  constitution:  they 
made  and  unmade  courts,  and  it  led  to  a 
deal  of  trouble.  If  the  change  should  be 
made,  I  should  like  to  have  a  separate 
court,  of  a  distinct  character.  If  the  Le- 
gislature act  upon  the  matter,  they  should 
not  indulge  in  all  kinds  of  wild  schemes, 
but  should  have  a  plain  specific  plan  to  pur- 
sue. Leave  the  Legislature  nothing  to  do 
but  bring  into  action  a  court,  the  form  and 
character  of  which  is  fixed.  Therefore,  I 
am  opposed  to  the  amendment  of  the  gen- 
tleman from  Berrien.  Some  reference  has 
been  niade  to  this  bill.  I  am  afraid  that 
this  bill  is  a  kind  of  bastard;  it  is  the  son 
of  no  father,  to  use  the  language  of  the 
law;  I  do  not  know  who  has  it  in  charge. 
At  the  request  of  the  committee  I  report- 
ed it,  but  I  am  no  friend  to  it.  Those  who 
are  in  favor  of  this  judicial  system  can 
probably  take  care  of  it  during  the  discus- 
sion on  its  merits,  which  it  must  meet  in 
this  body.  I  make  this  remark  because  if 
we  have  to  swallow  the  dose,  I  want  the 
thickest  kind  of  sugar  coating  upon  it.  I 
am  opposed  to  givmg  the  Legislature  an 


opportunity  to  do  as  they  choose;  for  If 
they  take  up  the  matter  of  a  separate  Su- 
preme Court,  it  m  ly  be  full  of  absurdities. 
The  last  subject  that  I  would  trust  the  Le- 
gislature with,  would  be  a  reform  in  the 
judiciary. 

Mr.  BRITAIN— I  do  not  propose  to  make 
an  argument;  but  I  cannot  help  remarking 
that  the  cry  with  some  gentlemen,  when  1 
endeaYorin^'   to   secure  the  people's 


'  oh,  leave  it  to  the  Legisla- 
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rights,  was, 
ture." 

The  Legislature  is  the  same  to  me  all 
days;  not  one  day  to  have  full  power,  the 
next  day  not  to  be  trusted.  I  have  always 
treated  it  with  confidence,  and  I  felt  that  I 
v/as  entitled  to  do  so  from  long  acquain- 
taince  with  it.  I  want  to  secure  to  the 
people  such  a  court  as  the  people  v/ant. 
How  do  v/e  know  that  the  people  vnll  want 
a  separate  Supreme  Court  elected  by  gen- 
eral ticket?  Does  the  gentleman  from 
Kent  know  that  the  people  will  want  it? . 
If  they  do,  will  they  not  obtain  it  through 
the  Legislature?  They  may  want  one 
plan,  or  they  may  want  another;  we  can 
not  tell  which  they  would  prefer.  It  may 
be  refused  by  this  Convention;  but  that  is 
no  evidense  that  it  is  not  right.  I  have 
presented  amendments  which  have  been 
rejected  at  the  time,  but  which  have  after- 
wards became  the  law  of  the  land.  I  might 
instance  the  exemption  law  of  1837.  If 
gentlemen  are  willing  that  the  people  may 
have  a  separate  Supreme  Court,  they 
ought  to  be  willing  that  the  people  may 
have  it  as  they  wish. 

The  amendment  was  not  agreed  to. 

Mr.  ROBERTSON  moved  to  strike  out 
the  section,  (2,)  and  substitute  the  follow- 
ing in  lieu  thereof: 

**  The  Supreme  Court  shall  consist  of 
three  judges,  two  of  whom  shall  form 
a  quorum;  and  the  concurrence  of  two 
shall  be  necessary  to  every  decesion.  And 
the  Legislature  shall  have  power,  after  the 
year  1855,  to  provide  by  law  for  the  elec- 
tion of  an  additional  judge  of  said  Supreme 
Court;  and  also  to  provide  that  the  concur- 
rence  of  three  of  said  judges  shall  be  nec= 
essary  to  every  final  decision.  And  the 
Legislature  may  also  provide  that  each  of 
the  judges  of  the  Supreme  Court  shall  be 
authorized  and  required  to  hold  one  term 
of  the  Circuit  Courts  in  each  and  every 
year  in  any  of  the  counties   of  the  State, 
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in  which  more  than  two  terras  of  such  cir- 
cuit shall  be  annually  held.  The  final  de- 
©isions  of  the  judges  shall  be  in  writing, 
and  signed  by  those  concurring;  and  a 
judge  dissenting  from  a  decision,  shall 
give  the  reason  for  such  dissent  in  writing 
under  his  signature." 

Mr,  R.  said— The  proposed  amendment 
will  probably  bring  up  a  struggle  between 
the  friends  of  the  two  systems;  but  it  may 
as  well  be  here  as  after.  After  it  is  ascer- 
tained which  system  is  preferred,  but  little 
further  discussion  will  be  necessary.  It 
will  be  remembered  that  the  majority  -was 
very  small  for  the  Circuit  Court  system, 
and  it  can  hardly  be  expected  that  what- 
ever system  prevails,  it  can  do  so  by  a 
large  majority,  I  feel  more  confidence  in 
offering  this  amendment  in  learning  from 
recent  intelligence  that  the  people  are 
wedded  to  a  separate  court  system.  I  be- 
lieve it  is  almost  the  unanimous  sentiment 
of  the  people  of  Wayne,  Macomb  and 
Oakland.  Other  couniies,  I  believe,  through 
their  delegates,  have  expressed  themselves 
against  it  I  hope  the  amendment  will 
prevail, 

Mr.  YA-N  YALKENBURGH~-I  am 
always  happy  to  define  my  position.  I  am 
always  ready  to  show  my  hand.  Under  no 
circumstances  will  I  dodge  any  cjuestion. 
I  am  in  favor  of  an  independent  Supreme 
Court,  for  various  reasons.  I  am  sorr}^  that 
I  was  not  here  during  the  discussion,  for  I 
might  have  received  some  new  light.  I 
hope  that  the  substitute  of  the  gentleman 
from  Macomb  will  prevail, 

Mr.  N.  PIERGE--=I  am  in  favor  of  the 
Circuit  Court  sj^stemjbut  I  want  the  legal 
gentlemen  to  examine  the  bill  thoroughly, 
and  see  if  it  is  right,  The  gentleman  from 
Kent  says  that  the  bill  came  in  without  a 
father;  that  it  will  not  have  much  support. 
We  have  waited  a  long  time  without  the 
bill  being  reported.  If  it  is  improper,  it 
should  be  changed.  He  says  that  the  ma- 
jority is  small;  but  it  has  been  repeatedly 
tried,  and  I  am  willing  to  vote  for  it  again. 

Mr.  McClelland— I  have  looked  at 
the  article  since  it  has  been  printed,  and  it 
contains  some  provisions  which  I  do  not 
approve,  although  they  can  easily  be  rem- 
edied by  the  Convention,  The  question 
has  been  fully  discussed,  and  not  alluding 
to  myself  at.  all,  it  has  been  ably  argued 
upon  both  sides.     All  (he  aro-umcnt^'^  have 


been  heard  by  the  members,  and  as  I  wish 
them  to  be  all  present,  I  move  a  call  of  the 
House. 

The  same  being  ordered,  there  were  ab- 
sent without  leave,  Messrs.  Barnard,  X 
ClarKj  Crouse,    Lee,  McLeod  and  Mo- 

SHER. 

On  motion  of  Mr.  BAGG,  the  Sergeant^ 
at-arms  w^as  dispatched  to  secure  the  atten- 
dance of  Messrs.  Clark,  Urousb,  Lee, 
McLeod  and  Mosiier. 

Mr,  CORNELL—As  the  business  of 
the  Convention  is  at  a  stand,  while  the 
Sergeant-at-arms  is  bringing  in  the  ab» 
sentees,  I  wi^h  to  say  a  very  few  words. 
The  objects  for  which  courts  were  in- 
stituted are  well  known,  Tbey  are  insti- 
tuted to  explain  the  laws  and  protect  the 
interests  of  citizens.  The  less  htigation 
that  arises  in  a  community,  the  more  peace 
and  happiness  there  will  be.  The  more 
distinct  courts  there  are,  the  more  lidga- 
tion  there  will  be,  and  consequently  more 
difficulty  among  the  community.  What 
effect  shall  we  produce,  if  we  change  our 
system  to  an  independent  court?  Will 
there  not  be  more  likelihood  of  litigation — - 
more  appeals  to  an  independent  body  in 
a  distinct  court,  than  there  would  ba  if  the 
Supreme  Court  were  composed  of  the  cir- 
cuit judges? 

Mr.  CHURCH-^What  does  the  gentle^ 
man  mean,  questions  of  law  or  of  fact? 

Mr.  CORNELL---I  do  not  know  wheth^. 
er  the  gentleman  wants  to  convince  me,  or 
not.  I  presume  that  I  understand  the  ques- 
tion. I  meant  to  speak  so  plain  that  com= 
mon  folks  could  understand  me.  It  has 
been  said  that  there  are  judicial  sympa- 
thies. If  we  acknowledge  it,  v/e  impeach 
the  integrity  of  the  court.  I  am  willing  to 
admit  that  they  are  men  of  integrity.  It 
has  been  said  that  they  would  decide  bet- 
ter by  the  independent  court  system.  Is 
it  not  a  fact  that  the  best  judges  we  ever 
had  were  trained  in  the  Circuit  Court? 
The  best  reporters  w^e  ever  had  were  also 
trained  under  the  Circuit  Court  system. 
The  President,  I  see,  shakes  his  head.  I 
differ  from  him.  It  is  according  to  my  ex- 
perience. If  the  people  want  a  change, 
they  can  effect  it.  I  am  not  going  to  in- 
iiet  a  speech  upon  this  CorLvention,  I  think 
I  that  the  Circuit  Court  system  will  be  the 
i  best  for  the  people  at  present.  They  will 
nnt  be  so  apt  to  appeal;  and  if  they  do  ap= 
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pea],  the  same  men  can  give  as  just  a 
decision  as  other  men;  but  I  suppose  that 
I  might  talk  for  an  hour  and  do  no  good. 
-  Mr.  WALKER-— Much  may  be  said  in 
favor  of  a  nisi  prius  sj^-stem,  especially 
when  it  is  adopted  in  a  well  settled,  com- 
pact population.  At  the  sariie  time  if  our 
fcstate  was  densely  populated,  there  vfouki 
be  an  objection  at  the  present  time  to 
adopting  the  system,  for  this  reason:  that 
it  has  been  tried  in  tl?ds  State,  and  con- 
demned. The  people  have  rejected  it,  and 
as  far  as  I  am  acquainted  with  their  senti- 
ments, they  have  an  invincible  repugnance 
to  returning  back  to  tht^  old  system. 

But,  waiving  that  point,  if  we  had  here 
to  decide  between  an  independent  court 
system  and  a  nisi  2^rii<^  court  system,  com- 
plete in  all  its  parts,  we  might  hesitate;  but 
we  have  under  consideration  a  system,  by 
what  name  I  do  not  rightly  know  liow  to 
term  it.  By  referring  to  the  various  sec- 
tions, gentlemen  will  find  that  it  cannot  be 
named-— it  is  a  mixture  of  incongruities — 
it  is  a  slander  upon  the  7iisi  j^rius  system, 
which  has  merits;  this  is  neither  one  thing 
nor  the  other. 

If  we  had  the  two  systems,  circuit 
«ourt  and  independent  court,  fairly  before 
us,  I  might  doubt  which  to  choose;  but 
when  a  system  like  this  is  endeavored  to 
be  thrust  down  our  throats,  I  must  vote 
against  it;  and  any  arguments  that  might 
be  drawn  from  the  workings  of  the  nisi 
prius  system,  would  be  inapplicable,  as  ap- 
plied to  this. 

Mr.  BUTTERFIELD-I  wish  the  gen- 
tleman had  given  us  something  besides  de- 
nunciation. I  regret  to  see  him  use  lan- 
guage of  that  kind  upon  this  floor.  The 
gentleman  was  in  the  minority  of  those  in 
committee  who  were  in  favor  of  a  Circuit 
Court  system.  If  he  has  seen  fit  to 
change  his  convictions,  he  should  not  use 
language  like  this. 

The  CHAIR  said  what  had  passed  in 
committee  was  out  of  order  here, 

Mr.  BUTTERFIELD--I  did  not  pro- 
pose to  refer  to  what  passed  in  committee, 
hut  I  referred  to  his  first  votes. 

It  was  the  intention  of  the  framers  of 
this  bill  to  meet  the  views  of  a  majority  of 
this  Convention,  so  that  we  might  harmo- 
nize in  our  views  upon  this  question.  I  am 
^not  aware  that  the  gentleman  fi*om  Macomb 
Bas  assigned  any  particular  objection  to  it, 


so  I  shall  not  go  into  a  discussion  upon  its 
merits.  Every  one  must  see  the  propriety 
of  the  adoption  of  this  section.  There  is 
not  a  multiplicity  of  officers;  it  assigns  du- 
ties to  a  judge  who  is  known  as  a  judicial 
officer;  provides  for  the  discharge  of  du- 
ties by  that  officer.  It  provides  that  such 
other  judges  may  be  added  as  may  be 
deemed  expedient  by  the  Legislature;  pro- 
vides for  the  local  duties  by  the  local  judge, 
such  as  may  be  deemed  necessary  and 
convenient  for  the  people. 

As  I  have  spoken  on  the  subject,  I  will 
further  say  that  it  is  not  without  a  proper 
parentage.  It  has  the  sanction  of  tiiat 
portion  of  the  committee  who  were  in  fa^ 
vor  of  a  Circuit  Court  system.  It  embra- 
ces the  features  that  would  have  been  re* 
ported  by  the  chairman  of  the  committee, 
[Mr.  Ceary,]  if  he  had  not  been  at  the 
time,  unfortunately,  sick.  So  that  as  far 
as  parentage  is  concerned,  it  has  the  sanC" 
tion  of  that  portion  of  the  comniittee. 

Mr.  BAGG — I  shall  only  mention  one 
point — its  having  no  father.  Whether  it 
has  one  or  not,  I  do  not  know.  I  rather 
think  it  looks  like  a  mongrel,  as  if  it  had  a 
variety  of  fathers.  It  looks  to  me  like  the 
hybrid  class;  and  they  never  can  generate. 
The  gentleman  from  Jackson  [Mr.  Cor- 
nell] says  that  the  less  litigation  there  is, 
the  better;  consequently  the  court  that 
will  give  us  the  least  law  will  be  the  best. 
So  the  Circuit  Court  will  be  the  best,  be- 
cause it  gives  us  less  litigation,  as  ther^ 
would  be  fev/er  appeals  than  there  would 
be  if  we  had-an  independent  court. 

Mr.  CORNELL—I  said  the  more  dh- 
tinct  the  systems,  the  more  litigation  there 
would  be. 

Mr.  BAGG  hoped  the  gentleman  would 
give  us  his  point.  He  said  there  was  nsor-@ 
order  in  the  Circuit  Court. 

Mr.  CORNELL—I  said  the  greater  the 
number  of  courts — > 

Mr.  BxiGG — I  believe  the  gentleman 
has  rather  modified  his  position  since  I 
took  the  floor.  You  may  have  order  in  an 
independent  court,  and  you  can  have  order 
in  a  Circuit  Court;  but  by  compelling 
them  to  mix  together,  you  destroy  that  or- 
der, and  I  am  therefore  opposed  to  the 
system.  If  a  man  feels  aggrieved  in  ;x 
justice's  court,  he  can  carry  it  up  to  the  Su- 
preme Court.  That  is  not  denied  by  the 
gentleman  fi'om  Jackson.     But  if  he  6i'i]y 


809 


carries  it  up  to  tlie  Circuit  Court,  according 
t-o  his  principle  tliat  the  circuit  judges  shall 
review  their  decisions  as  supreme  judges, 
should  not  the  justices  help  the  circuit 
judges  to  review  the  decisions  they  gLwe  in 
the  justices'  court?  I  think  this  is  a  fair  in- 
ference from  his  arguments. 

Mr.  CHAPEL— I  ask  the  indiilgenGe 
of  this  Convention  for  a  few  nionaents.  I 
have  not  had  the  pleasure  of  hearing  v/liat 
the  distinguished  m.embers  have  had  to  say 
upon  this  subject^  which  I  regret,  as  I 
might  have  had  some  new  light  upon  the 
question.  I  have  a  different  vievr  from  a 
majority  of  this  Convention  on  this  sub- 
ject; so  I  think  it  my  duty  to  explain  the 
reasons  why  I  shall  vote  against  the  bill. 
I  look  upon  this  constitution  as  standing  on 
the  edge  of  a  precipice,  and  advancing  to 
destruction,  for  the  reason  that  a  majority 
here  have  decided  against  an  independent 
Supreme  Court,  and  decided  in  favor  of 
returning  to  the  old  system  which  was  re- 
jected  by  the  people,  and  gave  way  to  the 
County  Courts,  which  vfere  instituted  in  its 
place. 

The  County  Courts  have  become  unpop- 
ular, because  they  did  not  keep  up  the  pro- 
per influence  of  a  court.  It  did  not  bring 
in  influential  men  to  make  it  become  popu- 
lar. But  with  regard  to  the  present  sys- 
tem proposed,  it  is  my  belief,  and  I  have 
taken  some  pains  to  ascertain  the  fact,  that 
nine-tenths  of  the  people  of  Oakland  and 
Macomb  are  in  favor  of  an  independent 
Supreme  Court.  I  called  upon  H.  L.  Ste- 
vens, of  Pontiac.  He  told  me.that  although 
he  was  in.favor  of  a  Circuit  Coux-t,  yet  he 
had  no  doubt  that  nine-tenths  of  the  peo- 
ple of  Oakland  were  opposed  to  it,  and  in 
favor  of-  an  independent  Supreme  Court. 

I  am  in  favor  not  only  of  striking  out 
this  section,  but  the  whole  bill.  There  are 
other  sections  that  are  obnoxious.  I  per- 
ceive that  it  only  allows  five  judges  to  pre- 
side over  five  districts,  to  do  all  ihe  busi- 
ness of  the  districts,  and  likewise  to  form 
the  Supreme  Court.  Every  body  must 
see  that  it  is  im,possible  that  these  five 
judges  can  discharge  all  the  duties,  and 
sustain  the  proper  dignity  of  a  court.  Five 
district  judges  would  be  occupied  all  the 
time  in  attending  to  the  district  duties; 
while,  by  the  present  system,  they  will 
have  to  leave  their  district  duties  to  go  and 
attend  upon  the  Supreme  Court  bench. 
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They  will  have  to  bundle  up  their  papers, 
and  leave  the  business  of  the  District  Court 
in  confusion.  It  has  been  done,  and  it  has 
led  to  great  complaint  of  the  system. 

The  16th  section  provides  that  the  Legis- 
lature m.ay  institute  some  thirty  judges,  in- 
dependent of  the  circuit  judges,  who  are 
to  occupy  a  sort  of  middle  ground,  I  am 
afraid  that  they  would  not  keep  up  th© 
dignity  that  should  attend  a  court.  We 
demand  that  the  supreme  bench  should  be 
placed  upon  higher  ground;  we  say  that 
the  people  have  repudiated  the  Circuit 
Court  system.,  and  we  assert  that  an  inde- 
pendent court  will  better  satisfy  th©  mind 
of  the  people, 

Mr.  McCLELLAND"-~We  have  had  a 
full,  discussion  of  the  matter.  We  have 
now  had  a  speech  from  the  gentleman 
from  Macomb,  [Mr.  Chapel.]  I  am  wil- 
ling to  rest  the.  question  upon  its  merits. 

The  absentees  appearing, 

On  motion  of  Mr.  HANSCOM,  all  fur^ 
ther  proceedings  under  the  call  were  dis- 
pensed with. 

The  motion  to  strike  out  section  two,  and 
substitute  as  proposed  by  Mr.  RoBERTSOif^ 
was  lost—yeas  S3,  nays  36. 

Section  four  having  been  read, 

On  motion  of  Mr,  CHURCH,  it  was 
amended  by  striking  out  "  said  circuit 
judges, '^  and  inserting  the  word  'Maw.'^ 

Section  five  being  under  consideration. 

On  motion  of  Mr.  ROBERTSON,  it  was 
amended  by  striking  out,  in  the  first  line, 
the  words  '^shall  have  power,''  and  insert- 
ing in  Ueu  thereof,  ''  it  shall  be  the  dutv 
of.'' 

Mr.  WHITTSMORS  moved  further  to 
amend  the  sam.e  by  adding  thereto,  as  fol- 
lows: 

*^  And  testimony  in  eases  in  equity  shall 
be  taken  in  like  manner  as  in  cases  at  law; 
and  the  office  of  master  in  chancery  is 
hereby  prohibited." 

Mr.  WHIPPLE— The  testimony  in  equi- 
ty cases  IS  exceedingly  voluminous.  Let 
us  take  a  case  in  equity  as  in  law.  The 
parties  that  appear  in  cases  of  this  kind 
are  numeroiis;  sometimes  above  the  num- 
ber of  fifty.  When  they  appear  before 
the  court,  their  testimony  will  have  to  be 
taken  down  in  writing,  because  upon  an  ap- 
peal to  the  Supreme  Court  it  must  be 
heard  upon  its  merits.  The  expense  of 
taking  down  testimony  will  be  great,  and 
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frequently  parties  will  find  it  much  less  if 
it  is  taken  down  in  tlie  immediate  vicinity 
of  tlie  place  where  they  residse  ■  I  v/ould 
suggest  that  the  power  should  be  left  dis- 
^reiionnry  with  the  Legislature, 

Mr.  WHITTEMORE— I  do  not  discov- 
ar  any  difficulty.  I  do  not  see  that  the  en- 
pense  will  be  more  in  one  case  than  the 
other.  By  the  course  proposed,  pp.rties 
will  be  brought  into  court, 

Mr.  WHIPFLE-~^I  move  to  add,  '^hj 
oonsent  of  parties/' 

Mr.  WHITE— I  think  that  one  case  can 
as  well  be  tried  in  an  open  court  as  anoth- 
er. There  is  certainly  a  benefit  in  having 
the  witnesses  brought  before  the  court; 
-which  cannot  be  done  if  the  proceedings 
are  tahen  before  a  master  in  chancery.  I 
think  that  the  witnesses  would  be  fewer, 
and  by  that  means  it  would  save  expense. 
It  would  undoubtedly  iniiict  more  labor 
tspon  the  court,  as  the  testimony  will  have 
to  be  all  taken  down  in  writing;  but  I  do 
not  think  that  a  sufficient  objection,  as  I 
consider  it  would  tend  to  throw  a  safegnard 
around  the  citheti. 

Mr.  McCLELLAND^I  agree  with  the 
gentleman  from  Oakland,  for  1  see  no  rea- 
son why  it  should  not  be  placed  upon  the 
same  ground  as  common  law  proceedings. 
I  would  submit  to  the  gentleman  from  Ber- 
rieti,  in  a  question  in  chancery,  involving 
fraud,  (and  many  cases  do  involve  fraud,) 
•whether  the  weight  of  the  testimony  would 
Bot  in  many  cases  depend  upon  the  char- 
acter and  appearance  of  the  v/itness.  How 
CRU  you  arrive  at  this  knowledge  by  his 
testimony  reduced  to  writing?  It  is  impos- 
Bible-s  for  the  testimony  of  the  most  worth- 
lesSj  reduced  to  writing,  has  the  same  force 
as  the  testimony  of  the  most  upright  and 
lionest  man  that  you  can  find;  while  taken 
in  open  court,  the  testimony  of  one  man 
wciuld  probably  ndt  be  entertained  one  mo- 
ment, when  Gonflicting  with  that  of  anoth- 
er. I  am  in  favor  of  the  latter  clause,  for 
I  consider  that  a  great  deal  of  business 
v/hich  should  properly  be  done  by  a  sheriff 
is  performed  by  a  master  in  chancery.  In 
23 any  counties  ihe  emoluments  from  the 
office  of  sheriff  are  so  small  that  men  of  suf- 
ficient qualifications  will  not  take  the  of- 
fice. 

I  have  another  objection.  I  have  known 
masters  in  chancery  taken  from  one  end  of 
the  State  to  the  other  to  receive  testimony,. 


I  have  known  in  my  own  county  persons 
bring  their  masters  in  chancery  with  theiB^ 
although  they  lived  at  a  considerable  dis- 
tance. Why  is  this  done?  The  master 
in  chancery  does  give  a  character  to  the 
testimony  which  it.  might  not  otherwise 
possess  at  all;  and  if  the  master  is  dispo- 
sed to  give  a  particular  direction  to  the  tes- 
timony of  any  witness,  he  can  do  so  with- 
out any  fear  of  detection.  I  see  no  difn- 
eulty  in  this  amendment.  In  certain  cases 
the  parties  can  take  the  testimony  out  of 
court,  and  have  testimony  taken  before  a 
rnagistratej  or  some  competent  person.  I 
am  therefore  in  mvor   of  the  amendment. 

Mr.  WHIPPLE— I  fully  agree  with  the 
gentleman  from  Monroe,  that  we  can,  by 
taking  testimony  in  open  court,  prevent  any 
collusion  Vydth  the  master  in  chancery,  and 
have  a  better  knowledge  of  the  standing 
and  credibility  of  the  witnesses,  and  I  think 
that,  as  a  general  rule,  testimony  in  equity 
had  better  be  taken  in  open  court.  But 
v/hen  both  pardes  are  willing  to  go  before 
a  justice  of  the  peace,  I  think  that  this 
Convention  has  no  right  to  control  their 
action. 

I  do  not  care  whether  the  office  of  mas- 
ter in  chancery  is  in  existence  or  not.  If 
both  parties  assent  to  taking  the  testimony 
privately,  they  should  be  allowed  so  to  do. 
I  wish  to  make  justice  as  cheap  as  possible; 
and  there  are  many  cases  of  revolting 
characters,  which  if  taken  in  an  open  court 
will  aSect  public  morals.  It  had  better  b© 
taken  in  the  private  rooms  of  a  master  in 
chancery. 

Mr.  ROBERTSON— Mr.  President,  I 
hope  the  amendment  offered  by  the  gen^ 
tie  man  from  Oakland  [Mr.  Whittemore] 
^111  not  prevail.  While  I  agree  with  him 
and  the  gentleman  from  Monroe,  [Mr»  Mg- 
Olellahi?,]  that  in  many,  perhaps  most, 
oases  the  testimony  in  equity  causes  might 
very  jiTopdrly  be  taken  in.  open  court,  yet 
I  agree  with  the  Ohief  Justice  that  it  would 
be  often  highly  improper,  and  in  other  ca- 
ses  entirely  inexpedient,  I  would  much 
prefer  that  the  whole  matter  should  be  hit 
to  the  wisdom  of  the  Legislature.  Even 
now,  Iqj  statute,  a  party  in  a  chancery  suit 
has  a  right  to  claim  an  examination  in  open 
court,  and  this  is  sometimes  done  in  cases 
where  there  is  little  testimony  to  be  taken^ 
But  in  how  few  instances  do  the  parties 
claim  this  privilege,  even  when  it  is  atten- 
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d«d  witlikss  expense  to  them?     I  should 
hope  th^  Matter  <3ould  be  left  as  it  is. 

One  of  the  benefits  derived  ft'om  the 
system  of  legal  reform  proposed  by  Den- 
ton and  Allen,  at  the  time  that  the  present 
feeaiitiful  and  harmonious  fabric  of  County 
Courts  was  erected,  is  this  reform  now 
standing  upon  your  statute  books.  There 
Is  no  danger  that  the  Legislature  will  re- 
cede from  it.  But  are  gentlemen  prepared 
to  say  that  all  testimony  in  equity  causes 
should  be  taken  in  open  court?  There  are 
■some  suits  brought  on  the  chancery  side 
of  our  Circuit  Courts,  as  has  been  men- 
tioned by  the  Chief  Justice,  in  which  it  is 
exceedingly  improper  that  the  evidence 
should  be  given  before  a  multitude  of  spec- 
tators. I  allude  to  applications  for  divorce 
on  account  of  adulteryo  True,  the  gentle- 
man from  Monroe  says  that  at  common 
Jaw  we  have  trials  that  introduce  the  same 
sort  of  evidence,  and  the  same  class  of 
facts.  I  admit  it.  But  I  hold  it  to  be  wise 
to  avoid  all  unnecessary  indecencies  in  our 
judicial  proceedings,  v/hich  pander  to  a 
corrupt  and  vitiated  taste.  If  we  cannot 
nvoid  this  in  crim.  con.  cases,  at  common 
law,  and  criminal  trials  at  the  bar,  let  us, 
at  least,  keep  clear  of  it  as  much  as  possi- 
ble. And,  sir,  I  do  not  speak  unadvisedly 
when  I  say  such  exnminations  pander  to  a 
vitiated  taste,  and  have  an  influence  dele- 
terious to  public  morals.  I  appeal  to  every 
man  here  upon  this  floor,  who  has  at- 
tended courts,  to  bear  me  out  in  say- 
ing that  the  scenes  witnessed  in  our 
€ourts  during  the  trial  of  prosecutions  for 
rape,  furnish  ample  testimony  in  support 
of  this  position.  The  court  rooms  on  sncli 
occasions  are  crowded  to  overflowing  with 
eager  listeners  to  the  disgusting  details. 

But  this  is  not  all,  sir.  The  testimony  I 
in  chancery  is  sometimes  so  voluminous  | 
that  if  you  preserve  any  of  the  features  of 
equity  practice,  you  impose  an  intolerable 
burden  upon  your  judges,  or  some  other 
officer  connected  with  the  court,  and  take 
up  time  uselessly  which  might  better  be 
disposed  of  in  hearing  causes.  In  the  vast 
majority  of  cashes,  which  consist  of  a  dry 
detail  of  facts,  the  evidence  mJght  be  taken 
before  a  Master,  or  some  other  officer  de- 
signated, with  endre  safety  to  the  parties, 
and  much  .more  to  their  satisfaction.  But 
this  is  not  all:  if  you  leave  it  to  the  Legis- 
lature, th\3y  will  give  Suitors  an  aption,,  so 


that  in  those  cases  involving  fratid,  so  fre^ 
quentb;-  only  to  be  reached  in  chancery^ 
when  it  may  be  important  that  a  witness 
should  be  examined  in  open  court,  the  suit- 
or v/ould  so  elect.  I  agree  enlireiy  with 
the  gentleman  from  Monroe,  and  my  friend 
iVoni  Oakland,  tiiat  in  such  investiga- 
tions it  is  of  infinice  importance  thcit 
not  only  the  words,  but  the  manner  and 
looks  of  the  witness,  should  be  scanned. 
Tliat  then  the  purposes  of  justice  require 
it- — and  I  would  be  the  last  to  place  any  im- 
pediment in  the  way  of  him  v/ho  seeks  in 
this  way  to  attain  a  fair  trial  upon  the  mer- 
its—still, even  then ,  unless  the  distinction 
betv/een  law  and  equit}^  practice  is  entire- 
ly abolished,  you  do  not  provide  a  full  rem- 
edy. For,  on  an  appeal  to  the  court  of 
review,  the  pleadings  and  deposidons  only 
go  up,  and  the  suspicions  and  damning  ap- 
pearances in  the  witness  himself,  are  ther^ 
entirely  lost.  The  reviewing  court  would 
only  see  the  deposidons,  and  might,  and 
often  would,  come  to  -a,  very  different  con- 
clusion from  the  judge  who  tried  the  same 
at  the  circuit.  In  fact,  we  cannot  attain 
complete  justice  in  all  .cases  hj  any  mere 
human  m^'ans.  I  have  heard  nothing  yet 
Vv'hich  woud  induce  me  to  vote  to  plac^ 
this  provision  in  the  constitution. 

Mr.  J.  D.  PIERCE— Would  not  thepro» 
posed  system  be  less  expensive? 

Mr.  HOBERTSON-^-Well,  sir,  I  have 
not  given  that  point  much  consideration, 
but  I  should  think,  on  a  hasty  view,  that 
if  all  testimony  in  equity  cases  were  to  be 
taken  in  open  court,  it  v/ould  be  very  much 
more  expensive  to  the  people.  Perhaps 
it  might  be  cheaper  for  the  suitors.  J  said 
:  before,  the  testimony  on  the  equity  side  was 
I  sometimes  very  voluminous;  if  that  was 
I  taken,  as  proposed,  in  the  same  manner  as 
at  common  law,  while  a  cause  was  going 
on,  sometimes  for  a  whole  week,  jurors, 
witnesses,  parties,  and  all  the  officers  of 
the  court,  would  be  kept  waiting  at  a  great 
expense.  And  the  testimony,  'after  all, 
might  as  well  be  taken  before  some  other 
person  during  vacation,  and  submitted  to 
the  court,  who  could  then  in  his  room  ex- 
amine it  and  make  up  his  decree. 

It  would  evidently  cost  more  to  the  peo- 
ple atlarg-e;  and  I  will  at  all  times  protect 
them  by  my  vote.  I  would  much  rather 
the  parties  themseh'^   would  pay  the  &x- 
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penses,  although  iii  some  cases  it  may  be 
very  hard  upon  them. 

On  motion,  the  Conyention  adjourned. 


Ajhrnoon    Session. 

The  Convention  was  called  to  order  by 
the  President,  and  a  quorum  being  pres- 
ent, resumed  the  consideration  of  the  arti- 
cle entitled  '^Judicial  Department. 

The  question,  being  upon  the  amendment 
of  Mr.  Whittemore  to  section  five,  the 
same  was  agreed  to—yeas  38,  nays  25. 

Mr.  GALE  moved  to  amend  the  same 
section  by  inserting  after  "Circuit  Courts," 
'^  but  in  no  case  shall  they  deprive  any  citi- 
izen  of  the  privilege  of  practising  in  said 
courts.'' 

Upon  this  the  yeas  and  nays  were  or- 
dered. 

Mr.  GALE— I  wish  to  make  a  remark 
or  two;  I  do  not  mean  to  make  a  speech. 
This  profession  of  law  is  the  only  class  that 
have  the  privilege  of  m.aking  their  own 
rules — of  saying  who  shall  or  who  shall 
not  practice  in  their  courts.  The  practice 
of  medicine,  that  is  fully  as  important,  is 
not  subject  to  this  restriction;  the  practice 
of  divinity  is  not  so  restricted.  Any  man 
may  give  either  medicine  or  gospel  and 
collect  his  dues.  I  have  no  objection  to 
this;  I  think  that  each  should  stand  upon 
his  own  merits.  I  want  the  lawyers  to 
stand  upon  the  same  platform  with  the 
priests  and  the  doctors.  A  man's  proper- 
ty is  no  better  than  his  life  or  his  soul. 
We  allow  a  man  to  tamper  with  both  soul 
and  body,  but  not  with  property,  I  there- 
fore hope  the  amendment  will  prevail. 

And  the  amendment  was  agreed  to— 
.yeas  47,  nays  20. 

Mr.  WHITTEMORE  moved  further  to 
amend  by  adding  to  the  section  as  follows: 

**  And  the  Legislature  shall,  as  far  as 
practicable,  abolish  all  distinction  between 
law  and  equity  proceedings." 

Mr.  ROBERTSON  moved  to  strike  out 
''  as  far  as  practicable;''  which  was  lost- 
yeas  21,  nays  46. 

Mr.  Whittemoke's  amendment  was  then 
agreed  to. 

Sec.  6  having  been  read, 

Mr.  CHURCH  moved  to  amend  the 
aame  by  striking  out  the  words  ''reside 
after  election,"  and  insert  the  words  ''be 


elected  hj  the  qualified  electors  thereof/'' 

And  the  same  prevailed. 

Mr.  CHURCH  moved  to  amend  section 
7  by  striking  out  the  words  "of  this  State/^ 
in  line  3  of  s^id  section,  and  by  inserting 
the  words  ^'of  said  circuit;"  which  was 
agreed  to. 

Section  8  being  under  consideration, 

Mr.  ROBERTSON  moved  to  strike  out, 
in  the  second  line,  the  words  "and  not  pro- 
hibited by  law;"  but  the  amendment  was 
lost. 

Mr.  ROBERTSON  moved  to  amend  sec^ 
tion  9  by  striking  out  of  lines  2  and  3  the 
word  ^'and  shall  hold  no  other  office  of 
trust  or  profit  during  the  term  for  which 
they  are  elected,"  and  insert,  *'and  shall 
be  ineligible  to  any  other  than  a  judicial  of- 
fice during  the  term  for  which  they  are 
elected,  and  for  one  year  thereafter." 

Mr.  R.  said— I.  make  this  motion  ivitli 
the  assurance  that  I  have  the  people  of  the 
State  of  Michigan  agreeing  v/ith  my  views= 
I  am  positive  with  regard  to  the  fact,  be- 
cause they  have  voted  with  regard  to  this 
very  measure.  An  amendment  to  the  con- 
stitution  was  proposed,  disqu.alifying  judi- 
cial officers  from  other  offices  of  trust  and 
profit,  during  the  term  for  which  they  were 
elected  and  for  one  year  thereafter,  which 
was  adopted  b}-  a  large  majority.  There 
has  been  a  difficulty  in  knowing  what  was 
the  sentiment  and  wish  of  the  people. 
There  can  be  no  doubt  about  this,  because 
it  is  but  recently  that  the  expression  of  the 
people  was  heard  upon  this  subject. 

Mr.  YAN  YALKENBURGH— I  move 
to  amend  the  amendment  by  striking 
out  "and  for  one  year  thereafter."  How- 
ever the  people  of  the  State  of  Michigan 
may  have  voted  with  reference  this  sub- 
ject, 1  think  that  the  sober,  second  thought 
will  convince  them  of  the  propriety  of  hay- 
ing it  withdrawn. 

Mr.  ROBERTSON"~"The  gentleman 
who  represents  the  hard-fisted  yeomanry j, 
must  be  conscious  that  an  immense  major-= 
ity  of  the  people  voted  in  favor  of  the 
measure  which  he  wishes  to  strike  out. 
Has  there  been  any  change  of  public  sen- 
timent? We  have  no  evidence  of  that 
change.  Are  we  to  retrograde?  I  call 
upon  him  to  give  us  good  reasons  why  we 
should  do  so.  It  is  but  lately  that  the  peo- 
ple have  made  the  change.  The  people 
wish  the  judicial  tribunal  to  be  kept  pure; 
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aad  it  has  been  suggested  that  the  Su- 
preme Judges  regarded  their  office  as  a 
stepping  stone  to  that  of  Governor;  there- 
fore they  wished  that  it  should  be  stopped; 
and  yet,  when  "it  is  known  to  be  in  accor- 
dance with  their  wishes,  the  gentleman 
from  Oakland  says  they  shall  not  have  it. 
Mr,  VAN  Y  ALKENBURGH— I  do  not 
know  that  I  can  give  reasons  to  satisfy  the 
mind  of  the  gentleman  from  Macomb,  but 
I  think  I  can  satisfy  any  unprejudiced 
mind  that  that  clause  should  be  stricken 
out.  I  would  inquire  first,  if  any  thing 
was  gained  in  ■  the  way  of  reform  by  in- 
serting that  clause?  I  think  not;  and  I 
therefore  see  no  reason  why  the  Supreme 
Judges  should  have  this  mark  set  upon 
them;  that  they  should  be  deprived  of  the 
privilege  of  being  elected  to  any  office  for 
one  year  after  their  judicial  term  has  ex- 
pired. I  think  that  if  it  is  confined  to  the 
term  for  which  they  are  elected,  it  vdll  be 
quite  sufficient. 

With  regard  to  the  argument  of  the  gen- 
tleman from  Macom-b,  respecting  the  voice 
of  the  people  of  Michigan,  they  were  obli- 
ged to  vote  for  the  whole;  in  order  to  gain 
the  first,  they  were  obliged  to  vote  for  the 
last.  Had  -it  been  presented  separately, 
the  overwhelming  majority  might  not  have 
been  found.  These  are  the  reasons  that 
operate  upon  my  mind.  I  am  not  aware 
that  they  have  made  the  office  a  stepping- 
stone  to  other  offices,  and  I  wish  the  clause 
stricken  out. 

.  Mr.  BAGG- — Had  the  gentleman  been 
in  the  State  of  Michigan  as  long  as  some 
others,  he  would  not  have  made  the  speech 
that  he  has.  The  people  have  got  the  im- 
pression that  the  Circuit  and  the  Supreme 
Judges  have  been  the  means  of  working  a 
great  deal  of  the  political  machinery  of  the 
State.  We  have  endeavored  to  keep  them 
apart  from  politics  as  much  as  possible. 
We  elect  them  in  the  spring  solely  upon 
that  account. 

I  have  closely  watched  the  workings  of 
the  judges  of  the  land,  and  I  am  satisfied 
that  they  have  considerable  influence  with 
the  choice  of  governors  and  senators  of 
the  United  States.  I  think  it  is  right  that 
.they  should  be  disquahfied  for  one  year 
thereafter;  they  are  but  men;  they  have 
•our  passions  -and  our  infirmities.  They 
are  likewise  ambitious^  and  their  hope  is  to 
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rise  to  the  highest  round  of  the   political 
ladder. 

Mr.  Yan  Valkenburgh's  amendment 
was  then  lost—yeas  28,  nays  37. 

The  amendment  offered  by.  Mr.  Robert- 
son was  then  agreed  to. 

Mr.  CHURCH  moved  to  amend  section 
ten  by  inserting  after  the  word  *^  decision," 
in  first  line,  as  follows:- 

''  The  decisions  made  by  the  Supreme 
Court  shall  be  in  writing,  and  signed  by 
the  judges  concurring  therein;  and  any 
judge  dissenting  therefrom  shall  give  the 
reasons  of  such  dissent  in  writing  under 
his  signature;  and  said  opinion  shall  be 
filed  in  the  office  of  the  clerk  of  said  Su- 
preme Court.'' 

And  the  same  was  agreed  to. 
Mr.  BAGG  moved  to  amend  section  11, 
by  inserting  after  *'  purposes,"  in  the  sec- 
ond line,  *'  and  in  counties  containing 
20,000  inhabitants,  a  Circuit  Court  shall 
be  held  four  times  in  each  year." 

Mr.  J.  CLARK  moved  to  strike  out 
^^20,000,"  and  insert  in  its  stead  ''10,000." 
Mr.  McClelland  moved  to  strike  out 
''  20,000,"  and  insert  ''  15,000." 
.  Mr.  J.  CLARK — The  gentleman  cannot 
be  acquainted  with  the  judicial  business 
done  in  St.  Clair  county.  There  are  but 
few  counties  in  which  there  is  so  much 
business  required  to  be  done,  and  yet  the 
population  will  probably  not  reach  10,000. 
I  was  in  favor  of  making  it  9,000  so  as  to 
reach  our  county,  as  it  will  be  impossible 
for  one  circuit  judge  to  perform  the  business 
with  four  sessions  per  year.  It  is  a  lumber 
country,  full  of  litigation;  and  except  some- 
thing hke  justice  is  done  us,  I  shall  feel  it 
my  duty  to  take  no  further  part  in  the  pro- 
ceedings of  this  Convention. 

Mr.  McClelland— I  wonder  that 
gentlemen  cannot  attend  to  the  section. 
We  are  disposed  to  think  we  have  all  the 
wisdom  of  the  world  in  this  Convention. 
The  Legislature  can  increase  the  number 
of  the  courts,,  and  I  would  rather  leave  it 
to  the  Legislature.  They  have  the  power 
to  compel  the  judges  to  hold  circuits  in 
any  county  as  often  as  business  requires 
them  to  be  held;  and  I  consider  it  should 
be  left  to  them;  not  put  in  the  Constitution. 
Anything  except  dollars  and  public  lands, 
I  am  willing  to  leave  to  theXegislature.  I 
will,  however,  withdraw  my  amendment. 
Mr.  CHURCH— If  the  gentleman  from 
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Monroe  withdraws  his  motion,  tlie  ques- 
Hon  is  upon  the  amendment  to  the  amend- 
ment; and  I  am  in  favor  of  the  proposi- 
tion. E^ach  bill  contains  such  a  provision 
as  this,  except  the  bill  of  the  gentleman 
from  Oakland,  which  provides  that  not 
less  than  three  terms  af  the  court  shall  be 
held,  when  the  population  is  nfceen  thou- 
sand. I  v/ish  to  have  this  fixed  in  the  con- 
stitution, so  that  there  can  be  no  doubt 
about  it. 

I  hope  that  the  circuit  judges  will  not 
be  removed  from  the  circuit  to  attend  to 
the  protracted  session  of  the  Supreme 
Court.  If  that  is  decided  upon,  the  num- 
ber of  the  circuit  judges  must  be  increased. 
We  wish  to  avoid  delays;  we  wish  to  take 
the  questions  as  thv^j  rise.  The  best 
time  to  try  a  law  suit  is  as  soon  as  possi- 
ble. Delays  are  injurious  in  everj  point 
of  view.  Parties  are  driven  to  a  com- 
promise inconsistent  with  their  rights,  when 
there  is  wealth  on  the  one  hand  and  pov- 
erty on  the  other;  and  the  people  will  only 
be  satisfied  with  a  system  that  gives  them 
frequent  sessions  of  the  Circuit  Court. 
There  are  no  places  in  which  the  judges 
should  go  less  than  twice  a  year;  and 
where  the  population  reaches  10,000,  they 
should  be  compelled  to  hold  four  terms 
per  year. 

Mr.  McCLELLAKD— My  friend  from 
Kent  must  recollect  that  he  has  been  op- 
posed to  it  throughout.  We  do  not  expect 
him  to  support  it. 

Mr.  S.  CLARK— Experience  has  shown 
that  it  is  im.possible  to  manage  the  judicial 
business  of  our  country  with  the  Circuit 
Court  system.  One  week  is  generally  lost 
preparing  to  do  business.  V^^itnesses  come 
100  miles,  and  at  a  great  expense;  while 
frequently  not  more  than  one  case  has  been 
tried  during  the  whole  term,  in  conse- 
i|uence  of  the  protracted  suits  that  grow 
out  of  the  lumbering  business  of  the  coun- 

Mr.  McOLELLAND— The  county  of 
St.  Olair  is  an  exception  to  the  general 
rule.  The  county  of  Macomb  has  a  pop- 
ulation larger  than  St,  Clair,  and  the  liti- 
gation is  much  less  in  the  former  county. 
The  Legislature  might  provide  for  an  ad- 
ditional number  of  terms  for  that  county. 
Mr.  BAGG-Some  gentlemen  seem  to  play 
upon  aboard  painted  ''black"  and  ''white." 
Sometimes  thejcrj  ''black/'  and  some- 


tiifies  '* white."  V/hen  they  want  a  thing; 
themselves  they  must  have  it  fixed  in  tha- 
constitution.  When  they  do  not,  they  cry^- 
"leave  it  to  the  Legislature."  We  want  it 
settled.  We  do  not  v»^ant  it"to  be  left  to  the- 
alteration-3  and  decisions  of  the  Legisla- 
ture. 

Mr.  BRITAIN— The  people  do  not  care 
so  much  whether  the  business  is  managed 
by  a  Circuit  Court  or  a  County  Court,  but 
they  ask  that  the  business  shall  be  done  ex- 
peditiousl}^  I  hope  that  this  Convention 
will  secure  to  them  the  benefit  of  speedy 
justice  without  one  great  objection;  that  is 
the  expense  that  has  heretofore  attended 
it.  In  my  county  the  county  judge  gets 
$600  per  year.  If  we  make  eight  dis- 
tricts we  shall  still  have  to  put  six  of  the 
smaller  counties  in  one  district.  If  we- 
riiake  six  judges,  a  great  saving  will  be  ef- 
fected, although  the  duties  of  the  circuit 
judge  will  be  arduous. 

The  State  should  be  so>  districted  that 
justice  should  be  extended  to  every  man's 
door,  and  then  it  will  be  cheaper  than  the 
County  Court  system.  By  so  districtiug; 
the  State  that  each  judge  may  employ  his 
whole  time  in  his  business,  the  ends  of 
justice  will  be  answered  for  half  the  money, 
if  you  have  even  to  elect  ten  judges;  but 
I  think  that  eight  can  do  the  business.  1 
was  glad  to  see  the  decision  of  the  delegate 
from  St.  Clair.  The  gentleman  from  Mon- 
roe says  the  Legislature  will  do  what  rs» 
right.  How  has  it  been  before;  and  what 
assurance  have  we  that  they  will  do  so 
hereafter?-  We  have  two  means  of  judg- 
ing: by  what  has  taken  place;  secDndljj 
the  condition  of  things. 

The  Legislature  assembles,  and  the  gen- 
tleman from  St  Clair  prays  for  an  increase 
of  the  circuit  terms.  What  does  he  find? 
Do  the  judges  who  have  been  elected  want 
their  business  increased?  Will  thej  be 
anxious  to  hold  six  terms,  when  they  may 
consider  that  the  county  can  get  along  with 
two?  They  will  not;  they  will  want  to  get 
along  with  as  few  as  possible.  The  Legis- 
lature will  enquire  of  the  judges;  and  who 
knows  better  than  the  judges,. or  has  mor@- 
infiiience  with  the  Legislature?  They  may 
make  the  Legislature  believe  that  it  is  all 
folly  to  make  an  increase  of  terms;  that 
the  business  will  soon  be  closed  up. 

Business  men  tell  me  that  it  is  as  neoes-^ 
aary  to  clo&^e  up  the  basiness  as  promptly 
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and  as  cheaply  in  the  new  counties  as  the 
old  counties;  and  I  am  assured  that  the 
•county  I  represent  will  not  be  satisfied 
^ith  less  than  four  terras  every  year.  My 
•colleague  ivanted  but  one  term  in  the  small 
counties.  That  is  not  the  wish  of  his  con- 
stituents. I  never  heard  one  expression 
of  the  kind  from  a  western  man.  •  I  hope 
that  business  will  be  done  promptly,  and 
that  every  county  with  10,000  inhabitants 
will  have  four  terms  of  the  court  every 
year;  that  the  Legislature,  out  of  defer- 
ence to  the  judges,  may  not  withhold  J us- 
'tice  froiu  the  counties. 

Mr.  CHURCH—I  am  a  frieud  to  the  sep- 
arate court  system,  but  this  is  the  wish  of 
a  majority  of  the  Convention.  I  have, 
however,  supported  the  amendment  in  good 
faith,  in  the  endeavor  to  make  this  as  ac- 
ceptable as  I  can  to  my  constituents;  and 
if  the  gentleman  from  Monroe  supposes 
that  I  am  endeavoring  to  destroy  his  syS- 
■tem^  or  am  actuated  by  a  feehng  of  hostil- 
ity to  it,  he  is  mistaken. 

Mr.  McClelland— -Kot  at  all 

Mr.  CHURCH— For  this  would  be 
rather  expensive  to  set  right.  The  remarks 
of  the  gentleman  from  Berrien  [Mr.  Bri- 
tain] are  correct:  it  is  not  so  much  matter 
whether  we  call  it  Circuit  Court  or  Coun- 
ty Court,  but  we  want  a  court  four  times 
a  year;  iDut  few  would  say  they  wanted  it 
;iwice  a  year. 

Mr.  McCLELLAND—I  did  not  believe 
that  the  gentleman  from  Kent,  [Mr. 
Church,  j  by  his  speeches  and  votes,  was 
actuated  by  a  feeling  of  hostility  to  the 
bill;  but  I  did  regret  to  hear  hiiii  give  a 
mame  to  the  bill  that  was  obnoxious  to  the 
friends  of  the  measure. 

Mr.  CHURCH---I  did  not,  however, 
^ean  to  destroy  the  bill. 

Mr.  J.  D.  PIERCE— Some  counties 
need  two  terms,  some  four  terms,  some 
tnay  need  more;  let  the  Legislature  deter- 
mine the  exigencies  of  «ach  case. 

Mr.  J.  CLAE.K — If  the  gentleman  will 
except  the  county  of  St.  Clair— 

Mr.  J.  B.  PIERCE— They  may  keep 
open  court  all  the  year,  if  they  choose,  in 
St.  Clair. 

Mr.  J,  CLARK— They  will  need.  it. 
What  chance,  I  would  ask,  would  a  whig 
'have  of  receiving  attention  at  the  hands  of 
a  democratic  body,  or  what  would  a  demo- 
crat receive  at  the  hands  of  a  whig?     Yet 


that  will  be  our  position.  We  sliall,  by 
the  single  district  system,  be  whig  beyond 
redempUon.  We  cannot  expect  hence- 
forth to  send  a  democrat  to  the  legislative 
body;  and  while  we  have  a  voice  upon  this 
floor,  we  beg  of  you  to  secure  to  us  our 
rights;  place  them  so  that  they  cannot  be 
abused,  by  placing  the  safeguards  in  the 
constitution  itself.  Do  I  ask  too  much?  I 
appeal  to  every  legal  gentleman  here.  It 
is  well  known  to  them  that  the  legal  busi- 
ness of  St.  Clair  far  surpasses  that  of  the 
counties  of  Macomb,  Lapeer,  and  others  of 
the  same  or  more  population  than  St.  Clair. 
We  do  not  want  to  be  left  to  the  care  of 
the  Legislature.  We  do  not  want  this  in- 
terminable delay;  but  we  do  want  and  we 
do  insist  that  this  Convention  will  secure 
to  us  our  rights, 

Mr.  WALKER — I  hope  the  amendment 
will  be  made;  for  the  expense  of  keeping 
witnesses  in  attendance  on  the  court,  again 
compelling  their  attendance  if  the  cases 
are  not  disposed  of,  will  in  my  opinion  be 
more  than  enough  to  pay  the  expenses  of 
the  court,  if  frequent  terms  of  the  court 
were  held.  I  wish  to  have  this  placed  in 
the  constitution,  for  the  Legislature  will  not 
be  able  to  grant  increased  numbers  of  terms 
with  the  proposed  judicial  force,  if  four 
terms  of  the  court  are  required  to  be  held 
ineach  county  when  the  population  reaches 
10,000;  and  I  should  like  to  see  inserted  a 
provision  that  the  number  of  judges  may 
be  increased  when  required  by  the  business 
of  the  counties;  for  it  has  ever  been  a  com- 
plaint against  the  Circuit  Court  system, 
that  there  were  not  frequent  terms  enough 
to  carry  on  the  proper  business  of  the  coun- 
ties. 

When  a  case  has  to  wait,  some  of  the 
witnesses  may  be  wanting  when  it  is  called. 
It  is  frequently  productive  of  hardships; 
and  I  should  prefer,  to  the  delay  that  has 
been  experienced,  to  appoint  even  twelve 
judges  for  the  State. 

The  amendment  to  the  amendmentpre- 
prevailed;  yeas  47,  nays  15, 

Mr.  BAGG'S  amendment  was  th^n 
agreed  to. 

Section  'iG  being. under  consideration, 

Mr.  McCLELLaND  moved  to  strike  it 
out  and  substitute  the  following: 

''Sec  16.  The  Legislature  may  provide 
by  law  for  the  election  of  one  or  more  per- 
sons in  each  organized  county,  who   may 
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be  vested  with  such  judicial  power  as 
the  Legislature  may  prescribe,  not  ex- 
ceeding those  of  a  judge  of  the  Circuit 
Court  at  charobers/' 

Mr.  McC.  said  it  was  the  same  as  con- 
tained in  article  27,  section  19.  A^e  con- 
sidered it  proper  that  one  such  onicer,  at 
least,  was  absolutelj;^  necessary  in  each 
county,  to  save  travelling  an  unnecessary 
distance  to  have  the  judicial  business  per- 
formed, that  could  otherwise  only  be  per- 
formed by  a  judge. 

A  division  of  the  question  was  had,  and 
the  motion  to  strike  out  the  section  was 
first  put  and  carried. 

On  motion  of  Mr.  BAGG,  the  proposi- 
tion of  Mr.  McClelland  was  amended  by 
adding  thereto,  *'in  counties  having  a  pop- 
ulation of  less  than  ten  thousand  inhabi- 
tants, by  the  last  preceding  enumeration 
provided  for  in  this  constitution,  these  pow- 
ers may  be  devolved  upon  the  judge  of 
probate." 

The  substitute  for  section  16,  as  amen- 
ded, was  then  adopted. 

Mr.  J.  D.  PIERCE  moved  to  amend 
section  17  by  striking  out  ''four,"  in  the 
1st  line,  and  inserting  "two." 

Mr.  church: — The  question  has  been 
presented  before  for  the  consideration  of 
the  Convention,  and  it  has  been  invariably 
decided  that  four  justices  should  be  re- 
tained. 1  have  no  strong  feeling  on  this 
subject,  but  as  the  justices  will  have  a  lim- 
ited criminal  jurisdiction,  I  think  that  it  is 
eonvenient  to  have  four  justices  in  a  tovni. 
If  we  elect  but  two  justices,  and  one  is 
sick  and  the  other  is  absent,  justice  will  be 
brought  to  a  stand  still;  and  while  there 
are  four  elected,  the  business  is  chiefly 
done  by  one.  It  is  a  gieat  convenience  to 
the  inhabitants,  and  it  can  be  no  detriment 
if  the  usual  number  are  required  to  be 
elected. 

Mr.  J.  D.  PIERCE  said  that  the  town- 
ships might  elect  four  if  they  chose;  it 
would  be  the  duty  of  the  tovvm  to  elect 
two,  and  more  if  it  was  required. 

Mr.  SKINNER  offered  the  following  as 
a  substitute  for  the  section: 

''There  shall  be  tv/o  justices  of  the 
peace  in  each  organized  township.  They 
shall  be  elected  by  the  qualified  electors  of 
the  township,  and  shall  hold  their  offices 
for  four  years,  and  until  their  successors 
are  elected  and  qualified.     They  shall  haye 


such  criminal  and  civil  jurisdiction^  and 
perform  such  duties  as  may  be  prescribed 
by  law.  At  the  first  election  in  any  town- 
ship, they  shall  be  classified  by  law  in  such 
manner  that  one  justice  shall  be  elected 
biennially  in  each  township  thereafter. 
The  Legislature  may  increase  the  number 
of  justices  in  cities  and  in  townships  hav- 
ing over  —  inhabitants." 

Mr.  J.  D.  PIERCE  witiidrevr  his  amend- 
ment, 

Mr.  EATOIST--I  am  opposed  to  it.  This 
Convention  have  decided  this  matter  again 
and  again. 

Mr.  J.  D.  PIERCE— I  would  ask  the 
delegate  from  Wayne  if  this  is  not  a  differ- 
ent proposition  from  those  that  were  deci- 
ded upon. 

Mr.  EATOI^'---I  cannot  see  the  diSer- 
ence;  and  I  propose  to  amend  it  so  as  to 
correspond  with  an  article  that  we  have 
already  passed.  This  Convention  has  held 
different  language  in  the  article  entitled 
"Township  Officers."  I  cannot  seethe 
propriety  of  this  amendment,  when  a  dif- 
ferent construction  of  what  was  meant 
must  be  inferred  from  the  language  used 
in  other  articles. 

Mr.  SKINNER— It  does  not  clash. 

Mr.  BRITAIN— I  think  it  is  the  best 
plan  to  elect  four  justices  of  the  peace. 
Some  who  are  elected  do  not  expect  to  do 
much  business;  but  some  matters  that 
they  can  attend  to  as  well  as  others,  for  in- 
stance the  acknowledgment  of  deeds,  are 
a  convenience  to  the  inhabitants.  I  have 
seen  a  justice  in  the  country  a  great  conve- 
nience when  the  village  justice  was  sick, 
while  the  election  of  four  costs  no  more, 
I  therefore  hope  the  number  will  not  be 
reduced. 

On  motion  of  Mr.  EATON,-  the  secr 
tion  was  am.ended  by  inserting  between 
"be"  and  "from,"  in  the  first  line,  the 
words  "not  exceeding." 

The  question  recurring  on  the  substitute 
offered  by  Mr.  Skinner,  it  was  rejected. 

On  motion  of  Mr.  McCLELLAND,  the 
words  "and  probate"  were  stricken  out  of 
'the  first  line  of  section  19,  and  the  words 
"and  for  the  election  of  judges  of  probate 
courts,  on  the  first  Monday  of  April,  1853," 
were  inserted  after  "1851,"  in  the  second 
line. 

On  motion  of  Mr.  McCLELLAND,  sec- 
tion 1 9  was   further  amended  by  striking 
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Ifeerefrom,  in  line  1,  tiie  words  'judges  of 
the  supreme  court/' 

On  motion  of  Mr.  BRITAIN,  all  after 
^'and,"  in  the  second  line,  to  and  inclusive 
of  the  word  **CGurt/'  in  the  third  line, 
was  stricken  out. 

On  motion  of  Mr.  Yf  ALKER,  the  words 
"^an  election  shall  be  held"  were  inserted 
after  '^thereafter,"  in  the  third  line. 
1"  Mr.  GALE  moved  to  amend  the  section 
by  striking  out  of  line  4,  the  word  * 'fourth," 
and  inserting  in  its  stead,  "second;"  but 
the  amendment  was  not  agreed  to. 

The  article  having  been  gone  through 
with  by  sections,  and  being  open  for  gen- 
eral amendment, 

Mr.  J.  CLARK  offered  the  following  to 
stand  as  section  21: 

**Any  male  citizen  of  the  age  of  twenty- 
one  years,  of  good  moral  character,  and 
who  possesses  the  requisite  ojaaliiications 
of  learning  and  ability,  shall  be  entitled  to 
admission  to  practice  in  all  the  courts  of 
this  State," 

Mr.  ROBERTSON  moved  to  strike  out 
*'male  citizen,"  and  insert  ^'person." 

Which  was  accepted  hj  Mr.  Clark. 

The  proposition  as  modified  was  then 
rejected. 

Mr.  WILLIAMS  moved  the  following 
as  an  additional  section  to  the  article: 

*'The  Legislature  shall  have  povrer  to 
establish  courts  of  conciliation,  with  pow- 
ers and  duties  prescribed  by  law." 

And  the  same  was  agreed  to,  by  yeas 
and  nays  as  follows: 

Yeas — Messrs,  W.  Adams,  Alvord,  An- 
derson, Arzeno,  Bagg,  Barnard,  H.  Bar- 
tow, Beardsley,  Beeson,  Britain,  lAmmon 
Brown,  Asahel  Brown,  Burns,  Bush,  But- 
terfield,  Chandler,  Chapel,  Choate,  Church, 
J.  Clark,  Comstock,  Conner,  Cornell, 
Crouse,  Daniels,  Eaton,  Fralick,  Gale,  Gar- 
diner, Gibson,  Green,  Hanscom,  Hart, 
Harvey,  Hascall,  Kingsley,  Leach,  Lee, 
Lovell,  McClelland,  Morrison,  J.  D.  Pierce, 
N.  Pierce,  Prevost,  Robertson,  Rix  Robin- 
son, .  Soule,  Storey,  Sturgis,  Town,  Wait, 
Walker,  Warden,  Webster,  Whipple,  Whit- 
temore,  Williams,  President— 58. 

Nays — Messrs.  P.  R.  Adams,  ^Danforth, 
Mowry,  Newberry,  Yen  Yalkenburgh — 5. 

Mr.  CHURCH  offered  the  following 
substitute  for  section  20: 

"Whenever  a  judge  shall  remove  be 
yond  the  limits  of  the  circuit  for  which 
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he  was  elected,  and  whenever  a  justice 
of  the  peace  shall  remove  from  the  town- 
ship  in  which  he  was  elected,  or  who, 
by  a  change  in  the  boundaries  of  said 
township,  shall  be  placed  without  the  same, 
they  shall  be  deemed  to  have  vacated  their 
respective  offices." 

Mr.  ALYORD  moved  to  adjourn;  but 
the  Convention  refused  to  adjourn. 

The  substitute  proposed  by  Mr.  Church 
was  agreed  to. 

On  motion  of  Mr.  McCLELLAND,  the 
vote  was  reconsidered  by  which  an  amend- 
ment  vv^as  made  to  section  19,  fixing  the 
time  for  the  election  of  judges  of  probate 
in  April,  1863. 

The  amendment  was  then  withdrawn, 
and  the  following  was  inserted  in  its  stead: 

''And  the  election  of  judges  of  probate^, 
on  the  Tuesday  succeeding  the  first  Mon- 
day of  November,  1862." 

On  motion  of  Mr.  GALE,  the  rote 
adopting  the  amendment  proposed  by  him 
to  section  five,  was  reconsidered. 

The  amendment  was  then  withdrawn^ 
and 

Mr.  GALE  offered  the  following  as 
an  additional  section  to  the  article: 

''  Every  person  of  the  sge  of  twenty- 
one  years,  of  good  moral  character,  shall 
have  the  right  to  practice  in  any  court  in 
this  State." 

And  the  same  was  adopted. 

On  motion  of  Mr.  RIX  ROBINSON, 
section  five  of  the  article  was  amended  as 
follows: 

Insert  in  second  line,  after  the  words 
'*  Circuit  Courts,"  '-and  simplify  the  same 
so  far  as  practicable." 

On  motion  of  Mr.  J.  CLARK,  the  Con- 
vention then  adjourned. 


Thursday,  (blst  day^)  August  8. 
The  Convention  was  called  to  order  by 
the  Pkesidem^. 

Prayer  hj  the  Rev.  Mr.  Tooke-r. 

PETITIONS.  - 

By  Mr.  CHURCH:  of  George  Cogge- 
shall  and  37  others,  citizens  of  Kent  coun« 
ij,  praying  for  the  insertion  in  the  consti- 
tution of  a  provision  directing  the  Legisla- 
ture to  procure  a  cession  from  the  United 
States  of  the  unsold  public  lands  within 
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the  State,  &c.,  &c,;  wliicli  %Yas  laid  upon  i; 
•Ihe  table.  1 

Also,  of  Edward  C.  Sergeant  and  174 
others,  citizens  of  Kent  eoimty,  praying  for 
tlie  establishnaent  of  an  independent  Su- 
preme Court,  (fee;  which  was  laid  upon 
the  table. 

Mr.  EOBERTa  from  the  committee  on 
the  government  and  judicial  policy  of  the 
upper  peninsula,  submitted 

Of  Upver  Peninsula  of  Michigan. 
Sec.  L"^That  all  that  portion  of  the  pub- 
lic domain  ¥/ithin  the  territorial  limits  of 
the  State  of  Michigan,  including  the  boun- 
daries of  the  islands  of  lakes  Superior,  Hu- 
ron and  Michigan,  and  in  Green  Bay,  the 
Straits  of  Mackinac  and  €aQ  river  Ste  Marie, 
known  as  the  counties  of  Mackinac,  Chippe- 
wa, Delta,  Marquette,  Schoolcraft,  Hough- 
ton  and  Ontonagon,  and  the  islands  thereun- 
to attached,  shall  constitute  a  separate  judi- 
cial district,  and  be  entitled  toone  circuit 
judge,  who  shall  perform  the  same  duties, 
and  possess  the  same  powers  of  other  cir- 
cuit ^court  judges  of  the  State;  and  to  one 
district  atcorney,  "who  shall  perform  the  du- 
ties of  prosecuting  attorney  "throughout  the 
entire  district,  and  who  shall  be  elected  at 
the  same  time,  and  hold  his  oflice  for  a  like 
period- 
Sec.  2.  That  the  boundaries  defined  in 
the  preceding  section  shall  constitute  a  sen- 
atorial district,  and  be  entitled  at  all  times 
to  at  least  one  Senator  in  the  Senate  of  the 
State. 

Sec.  3.  The  county  of  Mackinac,  with 
the  territory  thereto  attached,  shall  be  en- 
titled to  one  Representative  to  the  State 
Legislature;  the  county  of  Chippewa  and 
the  territory  thereto  attached,^  one  Re- 
presentative; the  county  of  Delta  with  the 
Seaver  and  other  islands  in  the  Straits  of 
Mackinac,  one  Representative;  the  coun- 
ties of  Marquette  and  Schoolcraft  and  the 
territory  thereto  attached,  one  Representa- 
tive; the  county  of  Hpughton  and  the  ter- 
i^itory  thereto  attached,  one  Representative; 
and  the  county  of  Ontonagon  with  the  ter- 
ritory attached  thereto,  one  Representa- 
tive. 

Sec.  4.  The  Legiature  shall  provide  by 
law  for  adequate  compensation  for  the  dis- 
trict attorney^  and  for  detention   and  de- 


lays of  such  Senator  and  Representatives 
in  the  performance  of  their  duties. 

Sec/5.  The  elections  for  all  district  or 
county  officers,  State  Senator  or  Eepresen- 
tatives,  within  the  boundaries  defined  m 
this  article,  shall  take  place  on  the  last 
Tuesday  of  Beptember,  in  the  respective 
years  in  which  they  may  be  required.  The 
county  canvass  shall  be  had  on  the  first 
Tuesday  in  October  thereafter,  and  the  dis- 
trict canvass  on  the  last  Tuesday  of  said 
October. 

Sec.  6.  The  State  Treasurer  shall  refund 
and  pay  over  unto  the  treasurer  of  the 
county  of  Houghton,  -— ™™-— — »■  of  all  mo- 
neys- collected  in  the  counties  of  Hough- 
ton, Schoolcraft,  Marquette  and  Ontona- 
gon,  in  pursuance  and  hj  virtue  of  any 
act  of  incorporation  creating  any  mining: 
company  in  any  and  each  of  said  counties. 

Sec.  1,  The  treasurers  ol  the  counties  of 
Houghton,  Schoolcraft,  Marquette  and  On- 

tonagon,  on  the  receipt  of  the  said — 

per  cent,  shall  pay  the  same  over  to  the 
several  tov/nship  treasurers,  within  which- 
any  of  the  said  mining  companies  are  at 
work;  and  v^hich  said  moneys  when  so 
paid  over,  shall  be  used  for  county,  town- 
ship and  highway  purposes,  and  in  pursu- 
ance of  the  revised  statutes  of  1846,  reg- 
ulating the  expenditure  of  the  same. 

Sec.  8o  The  Auditor  General  of  the 
State  shall  collect  from  and  of  the  said  mi- 
ning companies  now  incorporated,  or  to  be 
hereafter  incorporated,  yearly,  the  one  per 
cent;  which  said  tax,  when  so  collected^, 
shallbe  in  full  and  in  lieu  of  all  taxes  to  be' 
paid  to  the  State,  and  _  of  the  same 
shall  wtthin  ninety  days  thereafter,  be  paid 
over  to  the  treasurers  of  the  counties  here- 
in named,  for  the  purposes  aforesaid, 

•Sec.  9o  The  charters  of  the  several  mi- 
ning companies  may  be  modified  by  the 
Legislature,  in  regard  to  the  term  limited 
for  subscribing  to  stock,  and  in  relation  to 
the  quantity  of  land  which  a  company  shall 
hold;  but  the  capital  shall  not  be  increas- 
ed, nor  the  time  for  the  existence  of  char- 
tcTs  ^extended. 

Which  was  read  the  first  and  second 
time  by  its  title,  referred  to  the  committee 
of  the  whole,  and  ordered  printed. 

The  article  was  accompanied  by  a  writ- 
ten report,,  which  was  laid  on  the  table  and 
ordered  printed. 

The  Convention  liavini^  reached  the  or- 
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der  of  unfiiiished  business,  took  up  tli^  ar- 
'tide  entitled  "Judicial  Department.'' 

Mr.  SKINI^ER  proposed  to  amend  sec- 
lion  i  as  follows:: 

Insert  in  the  first  line,  after  tJie  words 
'''probate  court,"  tlie  following:  *' As  many 
district  justice  courts  in  eack  organized 
€Oiintj  as  the  supervisors  thereof  shall,  in 
pursuance  to  law,  establish  judicial  dis- 
tricts therein,  not  exceeding  the  number  of 
representative  districts/' 

Mr.  SKINNER— Mr.  President,  i  have 
given  my  support  to  the  judiciary  system 
in  the  article  before  us,  because  I  thought 
at  the  cheapest,  and,  on  the  whole,  the 
•best.  But,  in  my  opinion,  sir,  neither  this 
■system,  nor  the  other—I  moean  what  gen- 
tle call  the  ''independent  Supreme  Court 
system" — without  some  additions  and 
modifications,  will  meet  tlie  wants  and 
vvishes  of  the  people^  It  is  true,  as  gen- 
tlemen have  said,  that  judiciary  reform  is 
called  for  and  expected;  but  these  systems, 
in  their  present  shape,  do  not,  in  my  -opin- 
ion, furni^li  the  reforms  demanded.  \Yhat, 
then,  do  the  people  v/ant?  I  will  say  in 
the  general  they  v/ant  something  practical; 
^something  adapted  to  their  circumstances; 
something  by  which  the  disputes  and  diffi- 
culties arising  among  them  can  be  cheap- 
ly and  speedily  settled.  Give  them  this, 
and  they  v/ill  be  satisfied;  but  give  them  a 
system  that  does  not  accomplish  these  ends, 
and  they  v/ill  not  be  satisfied,  however 
beautiful  in  theory,  or  splendid  in  opera- 
tion, it  may  be. 

If  the  system  now  before  us  be  adopted, 
without  addition  or  alteration,  we  shall  be 
throviai  back  about  where  we  were  when 
the  present  County  Court  system  com.- 
menced;  and  I  see  nothing  to  prevent  a 
recurrence  of  the  evils  then  suffered,  to 
prevent  which  our  County  Courts  were  es- 
tablished. What,  then,  were  the  crying 
evils  complained  of?  Belay,  expense.  Our 
Circuit  Courts  could  not  then  do  the  busi- 
ness that  came  before  them  in  due  sea- 
son. It  accumulated  on  their  hands. 
Suitors,  discouraged  by  delay,  and  dis- 
heartened by  expense,  were  frequently  in- 
duced either  '  to  abandon  their  suits,  or  to 
settle  them  upon  unjust  and  unequal  teims, 
rather  than  v/ait  the  tardy  actions  of  the 
court  for  a  trial.  What  will  prevent  a  re- 
currence of  these  evils?  We  shall  have 
more  judges^,  it  is  true;  but  shall  we   not 


have  more  business,  also,  for  them  to  dot 
Gentlemen  should  bear  in  mind  that  all  the 
chancery  business  is  now  to  be  done  by 
the  Circuit  Courts,  and  that  we  are  going 
to  compel  them  to  take  all  the  testimony 
in  open  court,  as  in  trials  at  law.  None  of 
this  immense  chancery  labor  was  done  by 
our  old  Circuit  Courts,  and  yet  ihej  were 
overrun  Vvdtli  business.  How,  then,  will 
they  now,  with  two  or  three  additional 
judges  onl}',  be  enabled  to  clear  their  dock- 
ets? Increase-  your  judges,  say  gentle- 
men, till  they  can  do  the  business.  Yes, 
you  may  increase  them  till  they  are  as  nu- 
merous as  justices  of  the  peace;  but  will 
you  not  then  have  an  expensive  system? 
Each  of  3/our  judges  must  have  a  salary 
of  twelve  or  fifteen  hundred  dollars;  and, 
besides,  will  you  not,  by  this  means,  have 
an  unwieldy  Supreme  Court?  True,  the 
business  can  be  done  by  this  system,  if 
you  increase  the  number  of  your  judges 
suniciently;  but  is  this  the  best  mode  of 
doing-  it?  Cannot  a  portion  of  it,  and  a 
pretty  large  portion,  be  done  much  quicker 
and  cheaper,  and  just  as  well,  by  some  in- 
ferior  tribunal,  if  one  is  provided?  And  if 
it  can,  is  it  not  our  duty  to  provide  one? 

Is  it  necessary  or  expedient  to  throw  all 
the -business  above  the  present  jurisdiction 
of  justices  of  the  peace,  in  the  first  in- 
stance, into  the  Circuit  Courts?  I  do  not 
believe  it  is.  ¥/'hy  compel  a  suitor,  vfho 
wishes  to  collect  a  note  or  account  of  two 
or  three  hundred  dollars,  living  perhaps 
in  a  remote  part  of  the  county,  to  go  to  the  . 
county  seat  to  do  it?  Why  make  him  wait 
three,  six,  nine  or  twelve  months,  and  per- 
haps more,  before  he  can  get  judgment? 
¥71iy  make  him  so  much  travel  and  ex- 
pense—in going  to  the  county  seat,  taking 
and  keeping  his  witnesses  there  day  after 
da}^  and  frequently  term  after  term— when 
all  this  could  be  done  at  home  just  as  well, 
nine  times  in  ten,  in  one-fourth  of  the 
time,  and  for  one -tenth  of  the  expense? 
Here,  sir,  is  the  judiciary  reform  which  I 
think  the  people  v/ant,  and  which  I 
should  be  glad  to  let  them  have. 

I  know  the  court  contemplated  by  my 
amendment  will  not  suit  a  certain  class.  It 
looks  very  small  to  them.  It  is  almost  be- 
low even  their  contempt.  They,  of  course, 
would  not  preside  in,  or  practice  before,  a 
tribunal  so  humble;  but  it  would,  never- 
thelesSj  in  my  opinion,  suit  the  people  geii" 
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erally,  and  it  is  for  tbem,  as   I  suppose, 
that  we  are  making  a  constitution. 

It  will  not  be  proper  in  the  constitution 
to  go  into  detail;  but  if  the  Convention 
will  allo¥/  me,  I  will  explain  what  I  mean 
by  what  is  called  in  my  amendment  a  Dis- 
trict Justice  Court,  and  what  kind  of  a 
court  I  would  have  it.  ¥/ell,  sir,  I  would 
have  the  supervisors  of  each  organized 
county  authorized  hj  iavf  to  establish  as 
many  judicial  districts  therein  as  the  wants 
and  convenience  of  the  people,  in  their 
opinion,  require,  not  exceeding  the  number 
of  representative  districts;  in  each  of  which 
I  would  have  a  district  justice,  elected  for 
a  term  of  live  years,  who  shall  be  ex  officio 
a  justice  of  the  peace,  and  also  have  ex- 
clusive jurisdiction  above  a  justice  to  the 
amount  of  five  hundred  dollars,  and  con- 
current jurisdiction  with  the  Circuit  Court 
to  one  thousand  dollars,  in  all  that  class  of 
cases  that  are  now  tried  by  justices  of  the 
peace,  with  the  right  of  appeal  in  all  cases. 
in  formin.t?  these  judicial  districts,  regard 
should  be  had  to  the  condition  and  situa- 
tion of  a  county,  without  attempting  to  get, 
in  all  cases,  an  exactly  equal  number  of 
inhabitants.  There  are  villages,  or  other 
centres  of  business,  in  almost  all  the  coun- 
ties, where  the  mercantile  and  mechanical 
business  is  mostly  done;  where,  perhaps, 
there  is  a  post  ofSce,  mil),  (fee,  and  where, 
in  short,  the  people  meet  to  transact  most 
of  their  business  of  various  kinds.  Take, 
for  instance,  the  county  in  which  I  reside. 
There  are  five  villages  of  considerable 
size  scattered  over  the  county,  where  the 
people  of  the  adjacent  neighborhoods  meet 
to  do  their  business — -about  as  many,  I  sup- 
pose, as  we  should  have  representative 
districts.  Now  the  judicial  districts  might 
conveniently  be  so  arranged  that  one  of 
these  business  centres  would  be  in  each 
district. 

In  the  new  counties,  perhaps,  they  would 
not  need  more  then  a  single  district.  The 
supervisors  would  know  well  the  wants 
and  wishes  of  the  people  in  this  respect, 
and  would  undoubtedly  provide  for  them. 
At  the  end  of  each  judicial  term  of  five 
jears,  which  would  be  as  often  as  the  cen- 
sus would  be  taken,  these  districts  might 
be  changed,  enlarged  or  diminished,  as 
Blight  be  requisite  or  convenient;  or  aban- 
doned, if  this  court  should  h%  found  unne- 
eessary,  or  useless. 


The  mode  of  doing  business  in  this 
court  I  would  have  the  same  as  injustices^ 
courts.  1  would  have  process  issued  and 
made  returnable  in  the  same  time;  dockets 
kept  in  the  same  manner,  and  fees  the  same. 

Can  there  be  any  y%tj  great  objection 
to  such  a  court?  It  will  cost  the  public 
nothing.  Those  who  dance  will  pay  the 
music;  or,  in  other  words,  those  who  em- 
ploy the  courts  will  pay  them.  If  they  do 
no  good,  they  will  certainly  do  no  great 
injury.  They  will  be  like  homoeopathic 
doses,  in  this  respect.  Are  gentlemen 
afraid  that  competent  men  cannot  be  founds 
or,  if  found,  will  not  accept  of  such  an  of- 
fice for  such  fees  as  justices  have?  I  think 
they  are  mistaken.  I  don't  suppose  that 
men  of  great  legal  attainments  can  be  ob- 
tained for  every  district;  but,  sir,  I  think 
that  men  of  good  sound  commoti  sense  can 
be  found,  who,  with  the  experience  they 
will  soon  have,  will  be  competent.  It  is 
experience  that  qualifies  men  for  this  as 
well  as  any  other  business.  Why  is  it^ 
sir,  that  you  find  competent  justices  in  ci- 
ties and  villages,  and  generally  nowhere 
else?  Are  they  not  made  competent  by 
experience?  And  is  it  diflicult  to  find  good 
and  competent  men,  who  are  willing  in 
such  places  to  accept  such  offices?  Not  at 
all.  The  amount  of  business  gives,  in  the 
shape  of  fees,  what  in  the  aggregate  would 
amount  to  a  handsome  salaiy.  I  was  told, 
sir,  that  the  county  judge  in  the  county 
where  I  reside  was  very  unwilling  to  ac- 
cept of  a  nomination  for  the  ofiice  of  coun- 
ty judge,  because  he  thought  he  could  not 
afford  to  give  up  the  otlice  of  justice, 
which  he  then  held,  for  that  of  judge.  His 
fees,  probably,  would  be  much  more  than 
his  salary  as  judge;  although  the  latter 
v^ould  be  near  or  quite  a  thousand  dollars. 
Well,  sir,  if  the  office  of  justice  of  the 
peace  is  in  some  cases  so  lucrative,  with 
the  amount  of  business  that  would  proba- 
bly be  thrown  into  this  district  court,  should 
it  be  established,  I  think  there  would  be  no 
difficulty  in  getting  good  and  competent 
men  to  take  the  office — such  as  would  gen- 
erally give  satisfaction.  If,  however,  a 
party  should  be  dissatisfied  with  a  decision 
in  this  court,  he  can,  by  appeal,  carry  up 
his  suit  and  have  a  new  trial  in  a  higher 
court,  with  very  little  more  expense,  and 
no  more  delay,  than  if  it  had  been  ther€; 
cQm.meneed. 


Sir,  the  advantages  of  such  a  court 
would,  in  my  opinion,  be  many  and  great. 
It  would  bring  justice  home  to  every  man's 
door,  or  sufficienti}^  near  for  convenience. 
It  would  afford  an  opportunity  to  have  a 
jury  of  the  vicinage.  Yfe  sliould  proba- 
bly hear  no  more  complaint  about  delay 
and  expense.  It  would  be  a  cheap  court, 
a  speedy  court,  and  ever  open.  It  would 
greatly  relieve  our  Circuit  Courts,  so  that 
they  would  be  enabled  to  clear  their  dock- 
ets in  season.  It  would  be  a  suitable  and 
proper  court  for  the  trial  of  small  crimes, 
and  would  be  a  safe  substitute  for  grand 
juries  to  examine  high  offences,  and  bind 
over  or  commit,  as  might  be  necessary.  It 
would  be  emphatically  the  people's  court — 
just  what  they  require.  It  would,  in  my 
opinion,  give  more  satisfaction  to  the  peo- 
ple than  all  the  other  judiciary  reforms 
that  have  been  suggested.  Indeed,  they 
will  not  long  be  satisfied  without  it,  or  some- 
thing like  it.  Gentlemen  may  ridicule  it 
as  much  as  they  please;  if  adopted,  it  will 
please  the  people;  and  if  so,  I  shall  be  sat- 
isfied. 

Mr.  BAGG  said— -Although,  when  the 
gentleman  from  Washtenaw  [Mr.  Skin- 
ner] had  shadowed  forth  this  new  court, 
composed  of  a  high  justice  or  little  judge, 
while  debating  the  aboliuon  of  the  grand 
jury,  he  was  opposed  to  it,  he  should  now 
vote  for  it.  While  this  Convention  wa.s 
full,  and  we  were  not  so  dv\^indleddovvn  in 
numbers  by  disease  and  other  causes,  we 
had  in  this  body  a  majority  for  what  is  call- 
ed the  separate  or  independent  court.  But 
now,  for  want  of  numbers,  the  tables  are 
turned,  and  w^e  are  io  have  fastened  upon 
us,  these  mongrel  Circuit  and  Supreme 
Court  systems,  jumbled  together  into  one. 
It  was  well  known  to  this  Convention  that 
he  had,  by  his  voice  and  vote,  endeavored 
to  establish  a  separate  Supreme  Court,  be- 
cause it  would-  be  a  system  on  wdrich  we 
could  build.  It  would  have  order.  The 
circuit  system,  as  now  adopted,  was  desti- 
tute of  that  *' heaven's  first  law;"  but  this 
substitute  would  contribute  to  give  the 
system  order,  and  he  should  vote  for  it. 
He  now  felt  bound  to  help  perfect  the  mon- 
grel court;  and  what  would  assist  it  so 
much,  as  this  *'poney  judge?"  Should 
this  substitute  prevail,  he  should  move  an 
amendment  to  have  this  little  jtidge  sit  in 
banc  in  the  Circuit  Court,  and  review  his 
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decisions  in  the  same  manner  that  the  cir- 
cuit judges  did  theirs  in  banc,  in  the  Sti- 
preme  Court.  This  would  embellish  it 
witii  nature's  first  law.  Again,  we  had 
commenced  running  the  race  o\  popularity, 
by  making  the  supervisors  perform  not 
only  a  great  shaie  of  legislation  in  the 
State,  but  conferred  upon  the  Legislature 
power  to  give  them  more.  W^e  had  also 
made  them  the  Supreme  Court  of  the 
State— the  court  of  last  resort.  It  was  no 
more  than  right,  while  we  were  analyzing 
the  government,  and  piecing  out  an  item 
here  and  there,  to  give  an  increased  mor- 
sel to  the  justices  of  the  peace.  We 
should  not  forget  to  give  one  constable  in 
the  district,  the  appellation  of  High  Consta- 
ble, to  render  the  system  perfect  in  all  its 
prrts;  and  then  by  oiling  the  machinery  of 
its  parts  by  self-interest,  it  would  all  go 
down  well  together.  One  other  argument 
to  recommend  this  modern  democratic  di- 
visibility of  spoil,  in  the  small  way,  was, 
that  instead  of  such  a  central  village  as 
Ann  Arbor  monopolizing  all  the  judicial 
pap  of  the  county,  other  little  villages  like 
Ypsilanti  and  Saline  could  catch  many  of 
the  crumbs  that  fell  from  the  judicial  table. 
He  thought  that  with  this  section  super- 
added, the  system  of  the  chief  justice  of 
the  State,  and  the  member  from  Monroe, 
[Mr.  McClelland,]  would  be  complete. 
It  had  been  said  by  the  gentleman  from 
Kent,  [Mr.  Church,]  that  it  was  an  ille- 
gitimate child,  having  no  father;  but  it  was 
sufficient  for  him  to  know  that  these  gen- 
tlemen had  consented  to  stand  as  god- 
fathers and  sponsors  for  the  darling;  and, 
of  course  the  State,  with  such  gentlemen 
for  responsibility,  could  not  be  in  danger. 
He  hoped  the  substite  would  prevail;  it 
was  all  that  was  wanted  to  make  the  court 
one  of  order,  of  system  and  perfection. 

Mr.  BEARDSLEY  moved  to  amend  the 
foregoing  by  adding  thereto,  "and  justi- 
ces' courts  are  hereby  abolished." 

Which  was  not  agreed  to. 

The  amendment  of  Mr.  Skinner  was 
then  agreed  to  by  yeas  and  nays  as  fol- 
io v/s: 

YsAs — Messrs.  Alvord,  Axford,  Bagg, 
Barnard,  Burns,  Carr,  Chandler,  Chapel, 
Choate,  Church,  Cornell,  Crouse,  Daniels, 
Eaton,  Fralick,  Gale,  Gardiner,  Green, 
Hanscom,  Hart,  Leach,  Lovell,  Morrison, 
Mosher,  Mowry,  N.  Pierce,  Prevost,  Rlx 
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Eobinson,  SkinneF,  Sturgis,  Town,  Wait, 
Webster,  Whifctemorer  Williams— 35. 

js^^YS— Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Anderson,  Arzeno,  H.  Bartow,  J.  Bar- 
tow, Beardsley,  Beeson,  Britain,  Ammon 
Brown,  Asaliel  Brown,  Bush,  Butterfield, 
Comstiock,  Conner,  Gibson,  Harvey,  Kings- 
ley,  Lee,  McClelland,  Newberry,  J.  D. 
Pierce,  Robertson,  Soule,  Storey,  Van  Yal- 
kenburgh,  Walker,  Warden,  President — 
30. 

Mr.  HANSCOM  offered  as  a  substitute 
for  the  entire  article,  the  article  introduced 
by  himself  on  the  5thinst.,  (see  page  769,) 
modified  so  as  to  read,  '"in  counties  hav- 
ing a  population  of  10,000,"  in  sections 
13  and  16,  instead  of  ''15,000,"  as  origi- 
nally offered. 

Mr.  WILLIAMS  moved  the  following 
as  an  additional  section  to  the  substitute: 

*'  The  Legislature  shall  have  power  to 
establish  courts  of  conciliation,  w4th  pow- 
ers and  duties  prescribed  by  law." 

And  the  same  was  accepted  by  the 
mover. 

Mr.  GALE  moved  the  following  addi- 
tional section  to  the  substitute: 

''Every  person  of  the  age  of  twentj^'-one 
years,  of  good  moral  character,  shall  have 
the  right  to  practice  in  any  court  in  this 
State." 

Mr.  McClelland  moved  the  previous 
question  on  the  article,  and  the  same  be- 
ing demanded,  and  the  question  being, 
shall  the  main  question  be  now  put?  the 
yeas  and  nays  were  ordered  thereon,  when. 

On  motion  of  Mr.  ALYORD,  a  call  of 
the  Convention  was  ordered;  and  Messrs. 
McLeod  and  Roberts  were  absent  with- 
out leave;  when  the  Sergeant-at-arms  was 
dispatched  to  procure  the  attendance  of  the 
absentees. 

Mr.  CHAPEL  moved  the  Convention 
adjourn;  but  the  Convention  refused  to 
adjourn — yeas  10,  nays  5S. 

The  PRESIDENT  announced  the  ap- 
pearance of  Mr.  Roberts  within  the  bar, 
and  the  confinement  of  Mr.  McLeod  to  his 
room  on  account  of  indisposition. 

On  motion  of  Mr.  DANFORTH,  all 
further  proceedings  under  the  call  were 
dispensed  with. 

The  question  being,  shall  the  main  ques- 
tion be  now  put?  it  was  so  ordered — yeas 
3^,  nays  30. 

The  additional  section  proposed  to  the 


Substitute  by  Mr.  Gale  was  then  agreed 
to. 

The  question  now  being  on  the  adoption' 
of  the  substitute  proposed  by  Mr.  Ha-ns- 
coM^  for  the  entire  article,  the  same  was  re^. 
jected  by  yeas  and  nays  as  follows: 

Yeas- — Messrs.  Alvord,  Axford,  Bao-g,, 
Carr,  Chandler,  Chapel,  Church,  J'.  Clark, 
Comstock,  Grouse,  Daniels,  Fralick,  Gib- 
son, Hanscom,  Hart,  Harvey,  Lee,  Morri- 
son, Mo  wry,  Newberry,  Roberts,  Robert- 
son, Rix  Robinson,  Sturgis,  Yan  Yalken- 
burg.  Walker,  Whittemore,  Williams,  Pres^ 
ident — 29. 

Na¥S — Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Anderson,  Arzeno,  Barnard,  H.  Bar- 
tow, J.  Bartow,  Beardsley,  Beeson,  Britain, 
Ammon  Brown,  Asahel  Brown,  Burns, 
Bash,  Butterfield,  Choate,  Conner,  Cornell, 
Danforth,  Eaton,  Gale,  Gardiner,  Greeny 
Hascall,  Kingsley,  Kinne>  Leach,  Lovell, 
McClelland,  Mosher,  J.  D.  Pierce,  N. 
Pierce,  Prevost,  Skinner,  Soule,  Storey^ 
Town,  Wait,  Warden,  Webster,  Whipple — 
41. 

LTpon  ordering  the  article  to^  a  third 
reading,  the  yeas  and  nays  were  had^  and 
the  result  was  as  follows: 

Yeab^— Messrs..  P.  R,  Adams,  W.  Ad- 
ams, Anderson,  ArzenOj  Barnard,  H.  Bar- 
tow, J.  Bartow,  Beardsley,  Beeson,  Britain, 
Ammon  Brown,  Asahel  Brown,  BurnSj^ 
Bush,  Butterfield,  Carr,  Choate,  Conner^, 
Cornell,  Danforth,  Daniels,  Eaton,  Gale,. 
Gardiner,  Green,  Hascall,  Kingsley,  Kinne, 
Leach,  McClelland,  Mosher,  J.  D.  Pierce, 
N.  Pierce,  Prevost,  Robertson,  Skinner^ 
Soule,  Storey,  Town,  Yan  Yalkenburgb, 
Wait,  Warden,  Webster,  Whipple — 44. 

Nays — Messrs.  Alvord,  Axford,  Bagg,, 
Chandler,  Chapel,  Church,  J.  Clark,  Corn- 
stock,  Grouse,  Fralick,  Gibson,  Hanscom, 
Hart,  Harvey,  Lee,  Lovell,  Morrison,  Mow- 
ry,  Newberry,  Roberts,  Sturgis,  Walker, 
Whittemore,  Williams,  President-^25. 

So  the  article  entitled  "  Jiudicial  Depart* 
ment"  was  ordered  to  a  third  reading. 

On  motion  of  Mr.  LEACH,  the  "Con- 
vention was  resolved  into  committee  of  the 
whole  on  the  general  order.  My.  Danforth 
in  the  chair. 

The  committee  took  up  for  considera- 
tion th^  article  **  Micellaneous  Provisions.'* 

Section  one  was  read  and  passed  aver 
without  amendment. 

See.  2,  Lands  now  flowed,  and  unim- 
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proved  lands  which  may  hereafter  be  iioNYed 
by  the  erection  of  mill  dams,  shall  be  paid 
for  m  the  manner  to  be  provided  b}^  law; 
and  the  actual  value  of  the  land  flowed 
shall  be  determined  by  a  jury  of  freehold- 
ers; and  such  yalue,  and  the  expenses  of 
determining  the  same,  shall  be  paid  by  the 
party  erecting  the  dam. 

Mr.  N.  PIERCE  moved  to  add  to  -section 
two: 

'^^  Provided,  That  the  lands  of  any  per- 
son shall  not  be  ifowed  or  used  without 
the  consent  of  the  owner  thereof/' 

Mr.  P.  said — I  see  much  difficulty  in 
this  section.  I  live  on  the  side  of  a  river, 
and  I  am  opposed  to  having  that  river 
flowed  up  to  my  house,  to  the  injury  of 
mj  fa-mily.  To  destroy  a  man's  farm  and 
a  man's  family  for  the  maintenance  of  a 
mill  dam,  is  not  rio-ht. 

Mr.  WILLIAMS— I  would  inform  the 
gentleman  from  Calhoun,  [Mr.  E".  Pierce,] 
that  it  only  contemplates  unimproved  lands. 

Mr.^  N.  PIERCE— I  don'.t  cam  for  the 
land;  I  don't  want  the  water  flowed  up  to 
my  door. 

Mr.  WILLIAMS — In  all  laws  we  must 
look  to  the  interests  of  the  whole  commu- 
nity, not  to  the  inconvenience  of  the  few. 
If  the  Convention  of  1835  had  adopted 
^Ech  a  provision  as  this  in  our  constitution, 
an  immense  amount  of  money  would  have 
been  saved,  litigation  averted,  and  ill  feel- 
ing avoided.  If  we  do  not  lay  down  some 
fundamental  rule  for  the  settlement  of  these 
^cases,  litigation  will  be  endless,  illimitable. 
In  the  present  state  of  things,  a  malicious 
person  may  get  possession  of  a  few  acres 
of  flowed  land,  and  the  prosperity  of  a 
whole  community  depend  on  his  caprice. 
•*^i;he  greater  the  pig,  the  greater  the  mis- 
chief." The  difficulties  involve  the  inno- 
cent as  well  as  the  guilty.  I  hve  in  a 
tillage  whose  thrift  depends  mainly  on 
manufacturing  industry.  If  an  ugly,  ma- 
licious  person  could  get  possession  of  twen- 
ty acres  of  land  under  the  mill  pond,  he 
eould  stop  the  wheels  of  industry,  para- 
ijy^e  the  energies,  and  impair  the  prosper- 
ity of  the  place.  He  could  destroy,  or  at 
least  injure  the  value  of  the  property  of  a 
thousand  people,  and,  what  is  w^orse,  cut 
off  a  market  for  the  agricultural  people 
around.  Fortunately,  no  such  mischief 
can  be  incurred  by  us;  but  I  do  know  of 
■pillages  almost  destroyed  by  the  fact  that. 


dog-in-the-manger  like,  men  hold  the  en- 
tire property  of  a  community  betvyeen  their 
thumb  and  finger. 

V/hen  the  State  "was  first  settled 5-4'arm- 
ers  squatted  on  their  lands;  men  of  small 
capital,  urged  by  solicitations  of  neighbors 
and  friends,  invested  their  limited  means  in 
the  erection  of  dams  and  mills.  Land  ap-  - 
parently  valueless  wa,s  flowed,  generally 
belono'inir  to  the  o'overnment.  Sometimes, 
by  reason  of  errors,  private  lands  Vt^'ere 
flowed.  It  w^as  an  obvious  way  to  eke  out 
slender  means,  to  leave  the  flowed  lands  to 
be  paid  from  earnings.  Almost  invariably 
the  experiments  proved  disastrous,  and  all 
over  the  oldest  settled  parts  of  the  State, 
men -were  found  who  would  seize  these 
flowed  government  lands,  and  lie  in  wait 
for  opportunities  to  bleed  their  victims.  On 
the  breaking  of  dams  they  would  procure 
injunctions  and  stop  the  mills.  It  is  said 
these  are  private  matters.  )  It  may  be  so, 
but  this  species  of  litigation,  for  the  prompt 
settlement  of  which  some  just  mode  is 
sought,  has  a  disastrous,  withering  efiect 
on  the  public.  In  fact,  oftentimes  the  in- 
jury to  the  vicinit}-  is  more  fatal  than  to 
the  belligerent  parties  themselves.  There 
is  scarcely  a  man  among  us  who  does  not 
know,  within  the  sphere  of  his  observation, 
of  cases  of  the  kind  I  describe;  instances 
of  extreme  cruelty  and  hardship,  causing 
animosity,  distress  and  ruin. 

It  is  not  for  the  present,  only,  that  some 
method  of  settling  these  questions  should 
be  adopted.  Looking  to  the  future,  it  is  still 
more  important.  If  I  mistake  not  thp 
signs  of  the  times,  the  day  is  not  remote 
when  the  public  lands  will  be  gratuituously 
distributed  in  limited  quantities  to  actual 
settlers.  But  nine  millions  of  our  whole 
area  are  already  located.  Twenty-five 
millions  remain  to  be  disposed  of.  Now,  I 
want  to  lay  down  some  fundamental  law 
by  which  the  relative  rights  and  duties  in 
this  regard,  of  the  millions  who  shall  oc- 
cupy this  domain,  shall  be  determined. 
We  could  confer  on  them  no  greater  bless- 
ing than  by  taking  warning  from  the  bit- 
ter experience  of  the  present  generation, 
anticipate  their  difliculties,  and  avert  from 
them  the  litigation  and  trouble,  and  loss, 
thepresent  population  must  incur.  Leave 
it  to  chance,  and  the  man  who  gets  his 
land  as  a  boon  may  use  it  to  embarrass  all 
around  him.     He  may  show  his  gratitude 
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to  Providence— lie  rnay  thank  the  govern- 
ment for  their  kindness  by  seizing  and  pre- 
venting the  nse  of  the  element  designed 
for  the  use  of  all  For  one,  I  want  to  see 
some  fundamental  law  now  established,  so 
that  when  any  one  of  the  future  millions 
inhabiting  both  of  our  peninsnlas,  puts 
bis  spade  into  the  earth,  he  may  kno\Y  ex- 
actly on  what  terms  and  conditions  he 
does  so. 

I  know  it  is  said  this  is  an  infringeroent 
on  private  rights.  We  have  set  abundant 
precedents  in  this  constitution,  already. 
We  have  provided  that  inaccessible  private 
property  may  be  reached  by  obtaining  a 
road  over  the  land  of  another.  Rail  roads 
are  authorized  by  general  laws,  and  mu- 
nicipal corporations  can  take  private  pro- 
perty for  general  use.  ¥/e  must  take  the 
world  as  we  find  it.  The  troubles  exist, 
and,  some  day,  remedies  must  be  found. 
A  general  remedy  is  here  sought,  which 
shall  do  harm  to  none,  and  bench t  all. 
Such  a  provision,  then,  is  demanded  by  ev- 
ery consideration  of  justice,  pohcy  and 
wisdom.  Justice,  as  regards  the  present; 
policy,  as  regards  the  future. 

The  air,  the  water,  and  the  earth,  are 
given  to  mankind  for  their  inheritance  and 
enjoyment.  The  earth  cannot  become 
sabject  to  a  tenantry  in  common,  but  wa- 
ter approaches  the  air  in  its  character. 
No  man  owns  the  running  stream.  I  con- 
tend that  no  man  should  use  this  great 
gift  of  nature  to  the  detrim.ent  of  others. 
By  its  use,  man's  energies  are  multiplied 
and  his  comforts  increased.  A  man  ni  the 
accidental  possession  of  the  banks  of  a 
stream,  vfhich  he  neglects  to  use  himself, 
should  not  be  allowed  to  deprive  others  of 
its  use  above  or  beiovv^  him,  when  compen- 
sation is  provided,  and  no  positive  and  di- 
rect wrong  is  inflicted. 

Formerly  the  object  of  laws  was  more 
the  protection  of  property.  It  is  now 
more  the  protection  of  the  individual 
man.  The  man  must  be  protected  first; 
the  community  of  m.en  next,  and  property 
last.  Where  the  rights  of  property  con- 
flict with  the  rights  of  the  individual,  or 
the  rights  of  the  aggregate  coram^uniiy, 
the  former  must  yield;  and  whoever  gr;jsps 
a  small  part  of  the  great  common  inheri- 
tance, and  uses  it  in  such  manner  as  to 
prevent  the  development  and  ^velfare  of 
the  whole  community,  should  be  compelled 


to  yield.  It  is  no  part  of  the  duty  of  a 
wise  government  to  render  the  whole  fam- 
ily of  man  the  victim  of  one;  and  to  en- 
courage one  man  to  become  a  dog-in-the- 
manger  towards  his  fellows. 

The  time  may  come  when  our  popula- 
tion treads  n^,st  on  the  means  of  support. 
Their  energies  can  be  mightily  increased 
by  converting  to  purposes  of  industry  all 
the  water  power  of  both  peninsulas.  In 
%Yater  power  lies  the  capacity  which  ena- 
bles one  man  io  do  the  labor  of  many, 
\¥hoever  by  labor  produces  most,  is  a  ben- 
efactor. He  who  uses  the  element  in  in- 
dustrial pursuits,  is  a  benefactor;  and  who- 
ever prevents  its  use,  is  a  curse.  I  said 
that  if  the  Convention  of  1835  had  adopt- 
ed some  general  rule  to  quiet  this  subject, 
they  would  have  saved  hundreds  of  thou- 
sands. If  v/e  do  not  do  it  at  this  time,  we 
shall  voluntarily  suffer  millions  to  be  squan- 
dered hereafter,  litigation  to  be  perpetua- 
ted, and  strife  and  contention  to  continue 
on  this  subject;  all  of  which  it  is  our  duty 
to  avert. 

Mr.  WHITTEMOKE  would  add  ''unim- 
proved lands  now  flowed.'' 

Mr.  WILLIAMS—There  may  be  indi-- 
vidiial  cases  which  it  is  difS.cult  to  provide 
for.  It  is  the  aggregate  result  that  must 
be  contemplated  in  a  lav/  or  constitutional 
provision.  At  the  worst,  the  injured  party 
must  obtain  the  full  value,  and  all  the  dam- 
ages. No  wrong  is  done.  On  the  other 
hand  the  instances  are  far  more  numerous, 
of  men,  from  mere  malice,  obtaining  small 
pieces  of  flowed  land  from  malice.  The  re- 
suit  is,  sometimes,  to  say  nothing  of  ill 
blood  and  animosity—the  result  is  waste 
and  destruction  of  valuable  property,  in 
law  suits.  I  knov/  of  property  rendered 
useless,  and  dismantled  and  abandoned,  in 
consequence  of  such  troubles.  In  such 
cases  the  neighborhood  suffers  more  than 
the  parties  in  conflict.  What  more  just  to 
the  parties  themselves — what  more  just  to 
the  public — than  to  compel  them  to  adopt 
a  tribunal  of  a  jury  of  free-holders  to  set- 
tle such  serious  difficulties?  Gentlemen 
place  the  whole  subjeet  in  the  light,  that 
the  person  flov/ed  miUst  be  the  innocent 
party.  My  experience  convinces  me  that 
his  antagonist  is  the  innocent  party  in  four 
cases  out  of  five.  Allow  them  to  be  equal- 
ly innocent,  equally  responsible  for  blame, 
the  community   has   its  ovm  interests  to 
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protect,  adversely  to  both,  and  ought  to 
take  care  of  its  welfare» 

There  are  many  other  considerations  I 
should  like  to  present,  but  the  committee 
are  impatient  and  I  will  desist. 

Mr.  MORRISON  said,  in  regard  to  the 
proposition  of  his  colleague,  [Mr.  N. 
Pierce,]  if  it  were  adopted,  the  matter 
would  be  left  precisely  as  it  stood  before. 
By  consent  of  parties,  lands  can  be  fiowed 
now;  but  it  is  desirable,  if  it  be  possible, 
to  obviate  the  difficulties  which  have  here- 
tofore been  experienced.  There  are  hun- 
dreds of  cases  where  parties  have  erected 
dams  without  being  able  to  ascertain  ex- 
actly the  extent  of  land  which  would  be 
flowed;  in  which  they  have  had  to  pay  ten 
times  the  value  of  the  damage. 

If  some  equitable  mode  of  settling  the 
damages  could  be  fixed  in  the  constitution, 
it  would  result  in  a  great  saving  of  expense. 
Suits  have  been  carried  on  to  the  ruin  of 
parties,  especially  to  those  commencing  the 
suit,  who  are  generally  ruined  before  they 
get  through. 

Mr.  N.  PIERCE— No  man  has  a  right 
to  take  my  land,  any  more  than  I  have  to 
take  his  mill;  yet  it  would  be  considered 
an  outrage  to  take  his  mill,  and  have  the 
damages  assessed;  but  it  would  be  no  more 
so  than  his  overflowing  my  land. 

A  man  should  not  build  a  mill  on  a  sandy 
foundation;  he  should  know  whom  he  is  go- 
ing to  injure.  One  complaint  against  the 
gentlemen  of  the  class  my  friend  has  de- 
scribed, is  that  they  kill  the  people — that  a 
mill  dam  is  a  damage  to  life — that  sickness 
and  mortality  surround  it.  Should  such 
a  thing  be  protected?  It  is  one  of  the  most 
wicked  things  ever  offered:  to  allow  one 
man  to  take  another  man's  property,  and 
build  up  a  pond  to  destroy  his  health  and 
that  of  his  family.  If  you  think  that 
moral,  then  has  morality  got  to  a  pitch  I 
never  heard  of  before. 

Mr.  MORRISON-^This  is  a  question 
that  has  nothing  to  do  with  sicknesSo  If 
a  mill  dam  produces  sickness,  or  becomes 
a  nuisance,  it  can  be  provided  for  as  other 
nuisances  are.  If  the  health  ol  the  inhab- 
itants is  jeopardised,  it  should  be  taken 
down. 

We  provide  that  corporations   may  be 

formed  for  the  construction  of  plank  roads 

and   other   purposes,    by    which  we    can 

ride   through   the   gentleman's  iranroved 
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lands.  Is  it  of  more  advantage  to  have  a 
plank  road  than  a  mill?  The  advanta- 
ges arising  to  the  public  from  the  erection 
of  mills  are  equal  to  any  other  improve- 
ment in  the  State;  yet  not  a  mill  can  be 
built  or  a  dam  erected  without  overflowing 
lands. 

Mr.  CHAPEL  hoped  the  amendment 
offered  by  the  gentleman  from  Calhoun 
[Mr.  'N.  Pierce]  would  not  be  adopted. 
The  gentleman  was  a  great  stickler  for 
justice  and  other  I'eforms;  yet  nothing- 
would  be  found  more  beneficial  to  the  com- 
munity than  the  provision  in  the  second 
section  relating  to  mill  dams.  He  [Mr.  C] 
resided  in  a  level  country,  where  it  was  al- 
most impossible  to  get  a  water  power  with- 
out overflowing  to  a  considerable  extent; 
and  yet  mills  are  indispensable.  At  La- 
peer they  have  a  pond  overflowing  some 
3,000  acres.  It  consists  of  a  lake  and  ex- 
tensive m.arshes,  with  here  and  there  an 
island.  Any  person  can  go  to  the  land  office 
and  enter  a  lot,  and  if  the  dam  goes  down, 
can  prevent  its  erection.  Such  may  be 
the  consequence  to  those  who  have  spent 
their  fortunes,  and  toiled  in  a  new  coun- 
try; and  imder  the  system  of  justice  pre- 
scribed hj  the  gentleman  from  Calhoun, 
they  can  have  no  redress  or  compensation 

At  an  early  date,  a  mill  was  built  at 
Canandaigua,  in  Oakland  county,  by  which 
the  whole  of  the  neighboring  district  has 
been  benefitted.  It  overflowed  a  marsh 
around  a  lake;  the  land  arouind  the  lake 
was  entered;  after  a  time,  the  dam  went 
down,  and  the  land  became  bare  of  water; 
they  immediately  took  out  an  injunction  to 
keep  the  dam  dowm;  thus  destroying  the 
property  accum.ulated  by  a  life  of  hard  la- 
bor. Is  that  the  gentleman's  justice,  that 
would  gratify  a  malignant  person  by  ma- 
king a  bankrupt  of  another? 

The  present  state  of  the  law  is  really  a 
great  hardship  when  the  vast  interest  is 
considered  which  is  affected  by  it.  The 
farmer,  the  agriculturist,  is  as  much  inte- 
rested in  it  as  the  miller;  as  property  in- 
vested in  this  manner  enhances  the  VEdue 
ol .  their  products.  Many  have  erected 
mills  at  great  ©xpense,  flowing  back  on 
wild  lands;  a  person,  from  mahce  or  som^ 
improper  motive,  may  enter  the  lands, 
though  flowed,  knowing  that  a  time  may 
come  when  they  may  be  bare,  when  they 
would  slap  in  an  injunction. 
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Mr.  GALE  expressed  himself  opposed 
to  the  amendment,  and  in  fayor  of  the  sec- 
tion as  it  stood.  Mill  property  was  of 
snuch  public  benefit,  and  ought  to  be  sus- 
tained. Vvlierever  property  was  injured 
by  overflowing,  compensation  should  be 
made;-  but  it  should  not  be  left  in  the  pow- 
er of  one  man  to  control  the  property  of 
another.  It  ought  to  be  fixed  so  tbac  en- 
mity could  not  step  in  and  overrule  jus- 
tice. A  public  benefit  should  jiot  be  ta- 
ken from  the  community  at  the  caprice  of 
an  individuaL  If  you  take,  twelve  free- 
holders, will  they  decide  anything  unjust- 
ly? Certainly  not.  They  will  have  the 
same  interests  at  stake. 

In  case  of  a  mill  darn  making  a  place 
sickly,  there  is  another  remedy;  it  then 
assumes  another  character.  The  object  of 
the  section  is  only  to  allow  the  taking  of  a 
man's  property  v^hich  may  be  made  a  pub- 
lic benefit,  as  in  the  case  of  a  higiiv/ay. 

The  amendm-ent  did  not 'prevail. 

On  motion  of  Mr.  BRITAIN,  the  follow- 
ing was  added  to  section  2:  ^'but  no  per- 
son shall  be  permitted  by  Howing  to  injure 
any  other  improved  v/ater  power," 

On  motion  of  Mr.  EOBERTSON,  the 
words  *'and  damages  done''  were  added 
to  line  2,  and  ^^damages"  was  inserted  in 
Sd  line,  after  the  word  "value." 

On  motion  of  Mr.  CORNELL,  the  v/ord 
* 'erecting"  was  stricken  out  of  line  4,  and 
"''maintaining"  insertedo 

Mr.  CORNELL  moved  to  strike  out 
"'unimproved,"  inline  1;  which  did  not 
prevail. 

Mr.  GALE  moved  to  insert  after  ''paid," 
in  line  4,  the  words  '^or  tendered;"  which 
was  afterwards  withdrawn. 

Mr.  NEWBERRY  moved  to  strike  out 
section  2;  but  the  committee  refused  to 
strike  out. 

Mr.  DANIELS  m.oved  to  strike  out  sec- 
tion 4,  which  reads: 

"No  mechanical  trade  shall  hereafter  be 
taught  to  convicts  in  the  State  prison  of 
this  State,  except  the  manufacture  of  those 
articles  of  which  the  chief  supply  for  home 
consumption  is  imported  from  other  States 
or  countries." 

Mr.  BRITAIN  trusted  the  committee 
would  duly  consider  the  section  before  they 
decided  on  striking  it  out.  It  may  be  that 
in  counties  remote  from  the  State  prison, 
persons  xnnj  ^ot  see  or  feel  the  necessity 


of  retaining  the  section;  but  there  are  ma- 
ny considerations  that  should  influence  the 
votes  on  this  question,  in  which  the  inte- 
rests of  the  State  were  to  a  considerable 
extent  involved. 

Mr.  N.  PIERCE— If  they  will  remove 
the  prison  to  Marshall,  we  will  not  ask  the 
State  to  stop  the  labor  of  the  convicts.  1 
have  examined  the  prison,  and  I  do  not 
find  an  article  manufactured  there  in  which 
the  market  is  overdone,  Evl^'y^ing  sold 
there  is  surplus  production.  I  do  not  be- 
lieve it  lowers  the  value  of  wagons  one 
cent.  It  does  not  injure  the  vforking-meo 
of  Jackson  one  dollar  in  ^6o  days.  If 
this  motion  prevails,  I  vfish  they  would  add 
a  miscellaneous  provision  to  remove  the 
prison  to  Calhoun  county.  It  is  so  much 
value  added  to  the  State,  v/ithout  injury  to 
any  one.  Fifteen  times  as  many  wagons 
are  brought  into  the  State  from  other 
States  as  are  made  in  the  State  prison  at 
Jackson,  and  those  made  there  do  not 
lower  the  price  one  cent, 

Mr.  MORRISON  did  not  agree  with  his 
colleague  [Mr.  N.  Pibeoe]  in  regard  to 
moving  the  State  prison  to  Marshall,  He 
was  satisfied  that  the  mechanics  of  Cal- 
houn county  complained  of  the  competi- 
tion  of  the  State  prison  labor,  and  had 
petitioned  the  Legislature  in  '49  and  '60  on 
the  subject.  Mechanics  say  they  can  get 
those  wagons  up  for  fifteen  dollars  less  at 
the  State  prison,  than  they  can  be  afford- 
ed by  the  regular  v/agon  makers^  A 
man  there  will  make  a  pair  of  boots  in  a 
day,  for  which  the  contractor  pays  28  or 
30  cents;  a  regular  mechanic  cannot  make 
them  for  less  than  one  dollar.  No  honest 
mechanic  can  manufacture  them  at  that 
price. 

Mr.  N.  PIERCE— Does  not  the  gentle^ 
man  [Mr.  Morrison]  buy  boots  and  shoes 
from  the  State  of  New  York? 

Mr.  MORRISON— No  sir;  I  can  buy 
them  from  the  contractor  of  the  state  pris- 
on cheaper  than  I  can  get  them  from  the 
Sta^te  of  New  York.  What  is  the  object 
of  establishing  the  State  prison?  Is  it  not 
for  the  punishment  of  crime?  Are  we  to 
put  them  there  to  compete  with  the  inno- 
cent mechanic?  They  should  be  employed 
in  such  a  manner  as  not  to  interfere  with 
honest  labor.  We  ought  to  consider  the 
good  of  the  whole,  and  especially  ought 
we  to  protect  honest  industry. 
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Mr.  STOREY— This  section  was  a  pro- 
vision  in  the  i-evised  statutes  of  1846.  It 
was  placed  there,  after  considerable  agita- 
tion among  the  people,  and  after  the  whole 
subject  had  been  very  thoroughly  discussed 
in  both  branches  of  the  Legislatre,  as  the 
settled  policy  of  the  State  in  regard  to 
prison  labor.  Two  years  after,  sir,  it  was 
repealed;  and  how  was  it  repealed?  I  will 
tell  you,  sir.  It  was  repealed,  as  I  be- 
lieve, througii  the  infiuence  and  for  the 
benefit  of  interested  contractors  at  the 
prison.  The  repeal  bill  did  not  pass  the 
House  until  the  last  night  of  the  session, 
and  then,  sir,  it  was  smuggled  through. 
I  doubt  whether  one-half  the  members 
knew  what  the  bill  was  when  it  passed. 
We  had  three  members  in  the  House  at 
the  time  from  Jackson  county,  and  though 
it  be  not  very  complimentary  to  say  it,  it 
is  nevertheless  true,  that  neither  of  them 
were  aware  of  the  passage  of  the  repeal 
bill;  and  yet  one  of  them  made  it  his  par- 
ticular business  to  watch  it.  I  state  this 
to  show  in  what  manner,  and  for  v/hat  pur- 
poses, the  sectionin  question  was  repealed. 
The  repeal  was  a  fraud,  and  interested  con- 
traetors  reaped  the  benefit  of  it. 

And  what  was  the  consequence  of  the 
repeal  of  this  section?  It  was,  sir,  that 
the  then  existing  contracts  were  extended 
some  five  years,  at  the  low  and  inadequate 
prices  previously  paid;  when,  had  the  sec- 
tion been  allowed  to  stand,  and  a  re-letting 
of  the  labor  of  all  the  convicts  taken  place 
at  the  expiration  of  the  existing  contracts, 
an  advance  of  from  40  to  60  per  cent, 
upon  the  former  receipts  from  contractors 
might  have  been  realized  by  the  State, 

Now,  sir,  there  is  no  fear  that  the  adop- 
tion of  this  section  in  the  constitution  will 
operate  injuriously  to  the  State.  I  believe, 
rather,  that  in  a  financial  point  of  vievf, 
it  will  be  a  beneficial  measure.  I  believe 
that 'under  it  an  advance  of  not  less  than 
sixty  per  cent  will  be  had  upon  the  prices 
now  paid  for  labor  in  the  prison  at  the 
next  letting  of  the  contracts.  I  believe 
that  under  it,  in  two  years,  the  prison  will 
be  a  self-supporting  institution.  I  have  no 
doubt  of  it,  sir.  The  most  profitable  con- 
tract now  existing  is  one  which  does  not  in- 
terfere with  mechanical  trades  in  the  State; 
and  it  is  my  own  judgment  that,  hereafter, 
those  will  be  most  profitable  which  do  not 
thus  interfere. 


But,  sir,  whether  the  prison  will  support 
itself  or  not,  is  a  question  of  minor  impor- 
tance, when  compared  with  the  great  con- 
siderations of  RIGHT  and  WRONG,  involved. 
In  my  view,  the  State  has  no  right  to  erect 
a  monopoly  which  will  interfere  with  the 
single-handed  industry  of  any  class  of  her 
citizens.  Every  class  of  labor  is  entitled 
to  the  protection  of  the  State,  rather  than 
to  be  brought  into  competition  with  hen 
Sucli  competition  is  unfair,  unjust  and  ru- 
inous, No  class  can  stand  up  under  it.  It 
operates  as  a  blight  and  a  mill-dew,  sin 
Far  better  would  it  be,  and  much  more  in 
consonance  with  equality,  and  justice,  sir^ 
to  levy  a  tax  upon  all  the  property  of  the 
whole  State  to  support  the  public  prison, 
than  that  a  single  class  of  citizens  should 
be  made  to  support  it,  and  that  a  laboring 
class.  And,. sir,  v/ere  it  necessary  to  levy 
such  a  tax,  (and  I  am  glad  to  say  it  is  not; 
for,  as  I  said  before,  I  believe  the  prison 
will  be  able  to  support  itself,)  instead  of 
carrying  on  those  branches  of  business 
which  interfere  with  individual  mechanicSp 
it  would  be  good  State  pohcy  to  do  so. 
What  class  of  people  do  more  to  build  up 
your  cities  and  villages?  Who  add  more 
to  the  wealth  and  to  the  taxable  property 
of  your  State  than  the  mechanics?  Next 
to  the  farming  interest,  sir,  the  mechanic 
is  of  the  most  value  to  the  State.  He  is 
indispensable.  He  is  one  of  the  great 
spokes  in  the  v/heel— aye,  sir,  he  is  one  of 
the  wheels  itself-— upon  Vv^hich  we  all  yoll 
on  to  prosperity  and  greatness.  What  fol- 
ly, then,  10  pursue  any  course  of  policy 
which  has  a  tendency  to  keep  this  class  of 
citizens  out  of  our  State,  or  to  drive  away 
any  portion  of  those  who  are  already  here. 

There  has  been  a  large  number  of  peti- 
tions, very  numerously  signed,  sent  up 
here  from  different  portions  of  the  State, 
asking  a  constitutional  provision  upon  this 
subject,  I  think  these  petitioners  know  as 
well  what  is  Vfanted  by  the  mechanics  of 
the  State  as  the  gentleman  from  Calhoun, 
[Mr.  !M.  Pierce,]  who  preceded  me,  I 
know  very  many  mechanics  who  are  fully 
the  equals  of  that  gentleman  in  intelli- 
gence, and  perhaps  his  superiors  in  many 
other  respects,  who  understand  this  ques- 
tion practically  as  well  as  theoretically; 
and,  sir,  they  demand  relief,  and  will  con- 
tinue to  demand  it  until  they  obtain  it. 
I     And,  sir,  before  I  sit  down,  I  have  simply 
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this  to  say:  that  if  this  Convention,  of  its 
own  volition,  does  not  settle  this  question, 
a  spirit  is  rising  in  the  State  which  ivUl  set- 
tle it.  If  the  present  policy  is  persisted  in, 
if  a  class  is  continued  to  be  singled  out 
and  oppressed,  that  class,  hy  their  votes,  will 
redress  themselves.  There  is  no  mistake 
about  it,  sir.  The  evil  must  be  corrected; 
and  the  sooner  it  is  done,  the  better,  l^evf 
York  went  through  the  excitement  of  a 
contest  of  this  kind,  and  the  result  was  that 
she  had  to  change  the  whole  direction  of 
her  prison  labor;  and  she  lost  nothing  by 
it. 

The  motion  to  strike  out  the  section  pre- 
Yailed. 

Section  5  was  then  read: 

Sec.  6.  x\.ll  rivers  and  streams  of  water 
in  this  State,  in  all  places  v/here  the  same 
have  been  meandered  and  returned  as  nav- 
igable by  the  surveyors  of  the  United 
States,  are  hereby  declared  navigable  to 
such  an  extent  that  no  dam,  bridge,  or 
other  obstruction  may  be  made  in  or  over 
the  same  without  authority,  granted  by  the 
authorit}^  of  the  Supreme  Court,  under  a 
general  law  to  be  enacted  by  the  Legisla- 
ture of  this  State. 

Mr.  BRITAIN  offered  the  following  as 
a  substitute  for  section  5: 

''No  navigable  stream  in  this  State  shall 
be  either  bridged  or  dammed  without  au- 
thority from  the  board  of  supervisors  of  the 
proper  county,  under  the  provisions  of  ex- 
isting laws.  No  such  law  shall  prejudice 
the  right  of  individuals  to  the  free  naviga- 
tion of  such  streams,  or  preclude  the  State 
from  the  further  improvement  of  the  navi- 
gation of  such  stream." 

Mr.  "WILLIAMS  hoped  the  amendment 
would  not  prevail.  It  would  lead  to  end- 
less litigation.  No  act,  either  of  the  Legis- 
lature, or  of  the  board  of  supervisors,  can 
alter  the  supreme  law  of  the  land.  The 
Supreme  Court  will  know  whether  an  act 
conflicts  with  the  rights  of  private  persons 
or  the  public,  or  the  ordinance  of  '87.  The 
Supreme  Court  should  decide  the  matter 
in  the  first  instance. 

Mr.  CHURCH  said  it  was  provided  that 
no  damming  or  bridging  of  streams  should 
be  effected  without  due  notice  being  given 
to  the  parties  interested,  so  that  a  fair 
hearing  might  be  had  in  respect  to  their 
rights,  and  a  proper  decision  had.    Having 


that  in  view,  the  committee  were  of  opin- 
ion that  the  Supreme  Court  would  be  the 
most  proper  tribunal  to  decide  in  each  casco 
The  court  will  sit  in  every  district;  at  one 
session,  notice  might  be  given  to  all  parties 
concerned;  at  the  next,  objections  could  be 
made  and  ansTvered,  and  the  decision  of 
the  Supreme  Court  could  then  be  made 
as  to  the  propriety  of  bridging  or  damming, 
as  w^ould,  most  probably,  be  satisfactory. 
To  obtain  a  careful  examination  of  the 
rights  of  parties,  and  a  well  considered  de- 
cision, the  committee  v/ere  of  opinion  that 
the  Supreme  Court  would  be  the  most 
proper  tribunal.  Perhaps  some  little  more 
expense  might  be  incurred  in  the  begin- 
ning, but  afterwards,  that  expense  may 
be  avoided,  A  decision  by  the  board  of 
supervisors  might  be  made  without  a  pro- 
per understanding  of  the  rights  of  parties, 
so  tha^;  litigation  would  spring  up. 

[Mr.  C.  referred  to  bridges  built  across 
the  Grand  River,  under  an  act  of  the  Le- 
gislature.] Owners  of  steamboats  have 
come  forward  and  said  if  they  are  not 
taken  down,  or  some  arrangement  made  so 
that  steamboats  can  pass,  they  will  enter 
procedings  against  them,  as  they  are  enti- 
tied  to  have  the  navigation  free,  under  the 
provisions  of  the  ordinance  of  '87.  Had 
clue  notice  been  given  to  parties,  the  pro- 
prietors of  steamboats  and  others  interested 
in  having  the  stream  free  of  obstructions, 
would  have  presented  themselves,  and  the 
rights  of  parties  would  have  been  protected, 
while  the  interests  of  the  pubhc  had  been 
promoted,  and  no  opportunity  afforded  or 
place  left  open  for  dispute.  It  would  be 
far  preferable  to  have  safe  and  deliberate 
decision,  though  it  might  be  attended  with 
a  little  more  expense  in  the  out-set,  than  a 
cheap  and  hasty  one,  which  would  let  in 
interminable  litigation. 

Mr.  WHIPPLE  would  suggest  the  pro- 
priety of  confining  the  authority  of  super- 
visors to  the  erection  of  bridges.  The 
public  are  interested  in  the  construction  of 
mills,  but  they  are  deeply  interested  that 
the  streams  are  not  permanently  obstructed 
hy  the  erection  of  dams.  The  subject  of 
mill-dams  had  better  be  left  to  some  re- 
sponsible court.  To  protect  the  interests 
of  the  public,  under  the  ordinance  of  '87, 
he  thought  the  power  should  be  reserved 
to  the  Circuit  or  Supreme  Court. 

Mr.  CHAPEL  said  he  did  not  see  the 
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force  of  the  argument  of  the  chief  justice, 
[Mr.  Whipple.]  A  law  may  be  passed  regu- 
lating the  matter,  authorising  them  to  re- 
quire a  lock  to  be  built  where  rafts  or 
boats  are  required  to  pass.  Mill-dams, 
constructed  according  to  law,  improve  the 
navigation,  where  a  lock  is  constructed  to 
let  boats  and  rafts  pass;  and  yet  the  .waste 
water  may  be  valuable  for  impelhng  ma- 
chinery. 

I  am  opposed  [said  Mr.  C]  to  bringing 
everything  the  people  do  into  the  courts. 
This  is  decidedly  a  matter  which  should  be 
settled  by  the  constitution;  some  distinct 
board  should  be  estabhshed,  or  some  prin- 
ciple fixed  to  facihtate  the  erection  of  dams 
on  some  safe  basis.  He  believed  men 
would  be  found  on  the  boards  of  supervi- 
sors, as  competent  to  determine  and  decide 
on  the  proprietjr  of  erecting  a  dam,  as  two 
or  three  judges  on  the  bench.  He  believed 
judges  as  likely  to  be  influenced  by  feel- 
ings of  partiality  as  others.  He  wanted 
something  fixed  and  settled. 

Mr.  WHIPPLE  said  the  court  was  not 
so  likely  to  be  interested  in  the  locality; 
besides,  a  man  erecting  a  dam  in  one  coun- 
ty might  interfere  with  the  rights  of  those 
in  another  county.  He  thought  the  power 
would  be  best  left  with  the  Circuit  or  Su- 
preme Court;  but  he  made  no  motion  on 
this  subject;  he  left  it  in  the  hands  of  his 
colleague,  who  he  knew  was  disposed  to 
do  what  was  right. 

Mr.  J.  D.  PIERCE  proposed  to  add  to 
the  amendment,  ''except  as  shall  be  pre- 
scribed by  law.'' 

Mr.  WILLIAMS— The  gentleman  from 
Macomb  [Mr.  Chapel]  wants  to  know 
when  he  builds  a  dam,  if  he  is  secure  in 
the  right. 

Mr.  J.  D.  PIERCE— May  not  the  deci- 
sion of  the  court  be  overruled? 

Mr.  WILLIAMS— I  will  answer  that 
question.  I  recollect  a  case  in  which  the 
Legislature  authorized  the  building  of  a 
dam.  The  right  was  contested  and  brought 
into  court.  The  counsel  thought  the  act 
of  the  Legislature  of  so  little  account,  that 
he  did  not  condescend  to  read  it.  It  would 
be  altogether  improper  to  authorize  the  su- 
pervisors to  do  what  the  courts  may  re- 
verse. Dams  ought  not  to  be  erected  with- 
out the  authority  of  law.  If  streams  are 
navigable,  (and  the  question  has  to  be 
tried   as   a  quest;ion  of  fact,  whether  the 


stream  be  navigable,)  all  that  a  person  has 
to  do  is,  to  ascertain  whether  a  stream  be 
navigable;  if  it  is  not,  the  Legislature  can 
authorize  the  building  of  a  dam,  and  it  will 
be  safe.  I  live  (said  Mr.  W.)  on  a  stream 
that  runs  through  two  States,  and  we  have 
felt  the  inconvenience  of  those  unconstitu- 
tional laws.  They  have  built  three  or  four 
bridges  across  the  St.  Joseph  river  in  the 
State  of  Indiana,  and  two  dams  of  the  very 
worst  description.  If  you  give  this  power 
to  supervisors,  they  can  reduce  the  value 
of  every  foot  of  land  in  the  county  above 
them.  Every  foot  of  land  in  St.  Joseph 
county  is  injured  by  obstructions  on  the 
river  St.  Joseph,  as  it  passes  through  In- 
diana. 

If  supervisors  ure  allowed  to  put  bridges 
and  dams  across  rivers,  their  authority  for 
so  doing  will  be  of  no  weight;  the  ques- 
tion of  right  will  be  taken  to  the  courts;  it 
will  necessarily  lead  to  litigation  and  in- 
creased expense.  The  gentleman  from  Ma- 
comb says  he  wants  to  know  his  right  when 
a  dam  is  erected.  That  he  cannot  know 
by  leaving  the  matter  discretionary  with 
the  boards  of  supervisors.  The  law  anti- 
cipated from  the  Legislature  must  be  a 
general  law,  embracing  all  the  rights  be- 
longing to  individuals  and  the  public.  Un- 
der such  a  general  law,  let  the  Supreme 
Court  decide  when  locks  shall  be  put  in 
or  not,  as  well  as  their  proper  dimensions 
and  construction,  so  that  navigation  may 
not  be  impeded. 

As  to  the  expense,  it  had  better  be  in- 
curred in  the  outset,  than  left  in  such  a 
shape  as  to  be  liable  to  an  indefinite  amount 
of  expense  in  litigation  afterwards.  We 
find  men  beseiging  the  Legislature  every 
session,  for  special  acts,  and  when  obtain- 
ed they  are  mere  waste  paper.  The  State 
bears  the  expense  of  this  legislation,  and 
the  cost  to  the  individual  obtaining  it  is 
far  more  than  would  be  incurred  by  an  ap- 
plication to  the  Supreme  Court. 

Mr.  J.  D.  PIERCE  would  ask  the  Chief 
Justice  [Mr.  Whipple]  what  is  meant  by  a 
navigable  stream?  Whether,  if  a  stream 
has  been  declared  meandered,  and  you  can 
pass  down  it  with  a  birch  bark  canoe,  is  it 
considered  navigable? 

Mr.  WHIPPLE — It  is  always  a  question 
of  fact  whether  a  stream  is  navigable  or 
not. 

Mr.  YAK  YALKENBURGH   said  he 
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was  not  very  mucli  versed  in  this  question 
of  dams  and  bridges;  but  some  power 
must  decide,  and  he  tliouglifc  the  Supreme 
Court  the  better  tribunal  to  settle  the  mat- 
ter. He  thought  no  influence  could  be 
brought  to  operate  on  the  Supreme  Court, 
but  which  was  likely  to  operate  with 
greater  force  on  the  boards  of  supervisors. 
The  gentleman  from  Macomb  [Mr.  Cha- 
pel] seemed  to  have  some  antipathy  to 
this  court.  His  feelings  were,  perhaps, 
influenced  by  some  pa^st  experience.  Some 
one  says: 

**No  one  can  feel  the  halter  draw 
With  good  opinion  of  the  Jaw." 

The  supervisors  have  local  feelings  and 
interests  to  subserve,  which  the  court  has 
not.  He  should,  therefore,  consider  the 
court  the  best  tribunal  in  which  to  place 
the  authority. 
Mr.  BRITAIN"  said,  whenever  the  amend- 
ment offered  by  the  gentleman  from  Cal- 
houn [Mr.  J.  D.  Pierce]  was  disposed  of, 
he  would  give  his  reasons  for  his  proposi- 
tion. 

Mr.  J.  D.  PIERCE  withdrew  his  amend- 
ment. 

Mr.  BRITAIN*  said  he  would  state  his 
reasons  why  section  5  should  be  struck 
out.  He  [Mr.  B.]  had  all  his  life  been  en- 
gaged about  navigable  streams  and  rivers, 
and  he  could  state  that  the  returns  of  sur- 
veyors of  streams  meandered,  was  no  evi- 
dence that  they  were  navigable  streams. 
He  had  been  extensively  engaged  in  sur- 
veying, and  had  meandered  streams  for 
miles  into  the  interior,  when  he  had  no  in- 
structions to  do  so,  and  for  which  he  was 
not  paid*  his  object  was  the  good  of  the 
country.  Under  the  provisions  of  this  bill 
they  would  be  made  navigable. 

His  next  objection  was  to  giving  to  the 
Supreme  Court  what  he  considered  legis- 
lative powers.  Why  are  the  powers  of 
government  divided?  Is  it  not  that  appli- 
cations of  this  kind  may  go  to  the  Legisla- 
ture; and  if  the}^  grant  privileges  which 
the  fundamental  law  of  the  land  does  not 
grant,  they  may  go  to  the  courts?  What 
does  this  do?  It  makes  the  courts  legis- 
late. Are  there  no  rights  but  what  are 
involved  in  present  interests  that  should  be 
considered?  Under  this  provision,  dams 
may  be  erected  where  no  person  living  in 
the  State  has  an  interest;  yet  may  not  per- 
sons coming  in  a  few  years   afterwards 


have  rights  under  the  constitution  of  the 
United  States;  and  others  higher  up  the 
stream  have  their  rights  jeopardized? 

My  substitute  (said  Mr.  B.)  proposes 
that  no  navig-able  stream  shall  be  bridged 
or  dammed  except  by  authority  of  the  board 
of  supervisors,  under  existing  laws.  It 
applies  to  navigable  streams;  not  to  a 
stream  merely  surveyed  as  such. 

Mr.  WILLIAMS— Then  you  give  to  the 
board  of  supervisors  judicial  powers. 

Mr.  BRITAIN — Who  can  exercise  those 
powers  better  than  a  board  of  supervisors? 
We  will  suppose  a  case:  by  putting -up  a 
dam  they  can  make  a  business  point  at 
Niles;  but  this  will  require  the  concurrence 
of  the  supervisors;  but  will  the  board  of 
supervisors  concur?  N'o  sir;  they  are 
from  all  parts  of  the  county,  and  it  would 
be  much  easier  to  obtain  an  order  from  the 
Supreme  Court,  than  from  the  board  of 
supervisors.  But  suppose  the  application 
succeeds,  and  the  board  of  supervisors  au- 
thorize a  dam  to  be  erected  across  the  river 
at  Niles,  will  they  not  look  to  the  interests 
of  the  people  generally,  and  require  the 
parties  to  put  in  a  lock  for  the  facilities  of 
navigation?  If  so,  it  accomplishes  the  pur- 
pose. Who  are  likely  to  know  best  whether 
there  should  be  a  lock,  the  court  or  the 
board  of  supervisors? 

I  am  aware  that  my  friend  from  St.  Jo- 
seph [Mr.  Williams]  is  alive  to  the  pro- 
tection of  his  rights;  but  are  they  not 
guarded  under  this  substitute  in  every  pos- 
sible way? 

Mr.  B.  would  say  one  word  on  the  gen- 
eral principle.  He  conceived  the  constitu- 
tion of  the  United  States  to  be  the  measure 
of  the  authority  of  Congress.  He  would 
call  attention  to  article  second,  section  eight, 
of  the  Constitution:  which  gives  Congress 
the  power  to  regulate  commerce  among  the 
States.  Under  that  clause  they  annulled 
the  grant  by  the  State  of  New  York  to  an 
exclusive  right  of  navigating  the  Hudson 
river  by  steam  vessels.  They  claim  the 
right  to  regulate  the  thoroughfares  through 
the  States  among  the  several  States — not 
merely  between  the  States.  The  import  of 
this  provision  has  been  mistaken  by  seve- 
ral statesmen;  it  was  so  by  Mr.  Calhoun, 
who  considered  it  as  applying  to  commerce 
between  one  State  and  another.  It  has  no 
application  to  commerce  with  foreign  states, 
because  they  are  not  among  us;   and  with 
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respect  to  them  different  language  is  vised. 
It  is  between  them  and  us,  as  all  thorough- 
fares are  between  them  and  us.  It  must 
be  admitted  that  Congress  has  control  over 
all  our  navigable  waters  among  the  States, 
and  it  is  the  duty  of  the  general  government 
to  protect  them;  and  the  State  of  Michigan 
cannot  deprive  me  of  my  right  to  raft 
lumber  or  transport  produce  on  any  navi- 
gable stream,  by  authorizing  the  construc- 
tion of  a  dam  across  it. 

The  amendment  I  propose  [said  Mr.  B.] 
provides  for  all  that  is  necessary.  If  the 
board  of  supervisors  do  wrong,  those  in- 
jured can  find  redress  in  the  courts. 

On  motion  of  Mr.  HANSCOM,  the  com- 
mittee rose,  reported  progress  and  asked 
leave  to  sit  again,  which  was  granted. 

On  motion,  the  Convention  adjourned. 


Afternoon    Session, 

The  Convention  was  called  to  order  by 
the  President,  and  a  quorum  being  pres- 
ent, was  resolved  into  a  committee  of  the 
"whole,  and  resumed  the  consideration  of 
the  article  entitled  *  ^Miscellaneous  Provi- 
sions,'' Mr.  Danforth  in  the  chair. 

The  committee  resumed  the  considera- 
tion of  Mr.  Britain's  substitue  for  section 
5. 

On  motion  of  Mr.  SOULE,  the  %vord 
"supreme"  was  stricken  out  of  section  5, 
line  4,  and  '^circuit"  inserted. 

Mr.  Britain's  substitute  was  then  adop- 
ted. 

On  motion  of  Mr.  FRALICK,  the  com^ 
mittee  rose,  reported  the  article  back  with 
the  amendments,  asked  the  concurrence  of 
the  Convention  therein,  and  to  be  dis- 
charged from  its  further  consideration. 

The  first,  second  and  third  amendments 
made  in  committee  were  concurred  in. 

The  4fch  amendment  (an  addition  to  sec- 
tion 2)  being  under  consideration, 

Mr.  MORRISON"  moved  to  amend  the 
same  by  striking  out  the  word  "improved." 

Mr.  BUSH  said  it  appeared  to  him  that 
the  question  was  not  fulljr  understood.  It 
had  been  contended  by  those  in  favor  of 
the  amendment,  that  such  a  provision 
should  be  inserted  in  the  constitution;  that 
the  public  good  required  it.  But  did  pub- 
lic good  require  that  where  there  were  two 
water  powders  on  a   stream,  that   the  man 


building  first  should  destroy  the  other  by 
drowning  it?  Would  that  be  for  the  ben- 
efit of  the  public? 

He  [Mr.  B.]  had  supposed  the  object 
was  to  prevent  vexatious  suits,  and  to  pro- 
tect water  power;  but  it  was  obvious  that 
if  the  amendment  were  adopted,  and  the 
section,  incorporated  in  the  constitution, 
that  one  person  owning  a  mill  priyilege  on 
the  lower  part  of  a  stream,  might  drown 
another  out  who  had  a  privilege  higher  up 
the  stream.  This  would  destroy  competi- 
tion, which  is  always  of  benefit  to  the 
public. 

Mr.  COMSTOCK  said  he  supposed  the 
object  of  the  amendment  was  to  prevent 
litigation.  It  would  be  seen  that  if  the  mo- 
tion should  prevail,  that  a  person  may  be 
precluded  from  building  a  dam  by  a  man 
pretending  to  have  a  water  power  higher 
up  the  stream,  and  thus  the  benefit  that 
would  arise  to  the  community  from  the 
water  powxr,  be  lost.  The  article  was 
properly  guarded,  and  would  secure  the 
advantages  derivable  from  water  powers  to 
the  community.  By  securing  the  rights  of 
individuals  and  the  public  from  litigation, 
it  would  stimulate  persons  to  erect  machi- 
nery and  invest  capital,  and  evidently  tend 
to  promote  the  pubhc  interests. 

Mr.  BUSH  had  supposed  that  if  a  mea- 
sure so  manifestly  unjust,  was  understood, 
no  gentleman  would  sustain  it.  We  know 
(said  Mr.  B.)  that  the  millers  on  this  floor, 
who  are  so  desirous  to  protect  the  public 
interests  by  a  provision  of  this  kind,  es- 
tablished as  the  fundamental  law,  will  be 
able  to  break  down  competition  so  benefi- 
cial to  the  community.  No  one  will  deny 
that  a  mill  benefits  the  public;  but  the  ob- 
ject in  erecting  a  mill  is  private  gain.  The 
interest  of  the  public  is  an  incident.  Shall 
we  protect  the  interests  of  the  public  by 
increasing  monopolies?  Would  the  gen- 
tleman from  Lenawee  [Mr.  ComstockJ  say 
it  was  for  the  interest  of  the  community,  if 
he  had  three  feet  fall  in  a  stream,  and  I 
ten,  to  raise  his  dam  ten  feet?  To  destroy 
my  competition,  he  might  build  at  the  head 
of  his  fall?  He  says  a  person  might  pre- 
tend to  have  a  fall;  but  it  must  depend  on 
the  facts  of  the  case.  He  could  not  estab- 
lish it  on  such  a  pretence.  No  public  in- 
terest could  be  promoted  by  allowing  such 
a  species  of  fraud  as  might  be  perpetrated 
under  this  provision  to  be  practiced  on  the 
community. 
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Mr.  WILLIAMS— I  would  like  to  say 
a  few  words  in  reply  to  some  imputations 
thrown  oufc  by  the  gentleman  from  Ingham, 
[Mr.  Bush.]  He  charges  the  millers  who 
happen  to  be  here  with  having  interests  at 
stake — - 

Mr.  BUSH — I  made  no  charge  against 
the  gentleman  from  St.  Joseph,  [Mr.  Wil- 
liams.] 

Mr.  WILLIAMS— Well,  but  you  left 
the  inference  to  be  made  that  the  gentle- 
man from  Lenawee  [Mr.  Comstock]  and 
myself  were  interested. 

Mr.  BUSH—I  have  no  doubt  of  it. 

Mr.  WILLIAMS— If  you  will  assert  it 
directly,  I  will  give  you  such  a  reply  as 
the  case  deserves.  I  have  not  a  cent  at 
stake  in  any  flowed  lands.  I  never  mean 
to  have.  I  can  be  involved  in  no  contro- 
versy, and  I  can  be  affected  in  no  wise  by 
such  a  provision  as  contemplated,  except" 
adversely.  Wild  lands  might  be  flowed  in 
spite  of  me,  in  which  I  am  or  may  be  in- 
terested. I  should  then  obtain  value  and 
damages,  and  no  injury  would  be  done  me. 
In  anticipation  of  a  possible  difficulty,  I 
once  secured  land  in  order  to  be  safe  from 
trouble.  I  took  care  not  to  burn  my  fin- 
gers. The  interest  I  take  in  this  subject  is 
prompted  by  the  deep  and  abiding  convic- 
tion in  my  own  mind,  that  the  energies  of 
communities  are  frittered  away,  and  their 
substance  sucked  out  by  vampires — by 
courts — by  litigants,  heated  to  an  intense 
degree  of  animosity. 

But,  to  return  to  the  gentleman  from 
Ingham.  He  talks  about  the  audacity  of 
millers.  He  is  the  last  man  who  should 
talk  about  the  selfishness  or  audacity  of 
other  men.  He  probably  forgets  his  votes 
and  action.  When  questions  w^ere  before 
this  Convention,  in  the  settlement  of  which 
he  was  locally  interested,  I  remember  well 
when  he  rose  to  advocate  his  case,  a  smile 
of  derision  was  visible  in  countenances,  all 
over — 

(Here  the  President  called  the  speaker 
to  order.) 

When  the  gentleman  from  Ingham  was 
personal,  he  was  suffered  to  go  on.  But, 
never  mind,  I  will  say  no  more,  except  that 
I  would  commend  the  gentleman's  atten- 
tion to  a  couple  of  lines  from  Burns: 

*'0  wad  s-ome  power  the  giftie  gio'  lis, 

To  see  oursel's  as  ithers  see  us." 

Mr.   STURGIS  said  he  held    a  water 


power  in  Eaton  county  which  he  did  not 
at  present  wish  to  use,  and  he  was  willing 
to  allow  the  person  who  built  first  on  the 
stream  to  have  the  benefit,  as  it  would  be 
advantageous  to  the  neighboring  commu» 
nity. 

Mr.  MORRISON  withdrew  his  propo- 
sition to  strike  out  the  word  *'  improved/* 
and  ofi'ered  the  following  as  a  substitute 
for  the  amendment  made  in  committee: 

''  This  provision  shall  not  apply  to  cases 
where,  by  flowing  lands,  any  other  water 
power  shall  be  injured." 

Mr.  M.  said  he  did  not  view  the  ques- 
tion in  the  same  light  as  the  gentleman 
from  Lenawee,  [Mr.  GomstockJ  By 
adopting  the  substitute,  those  cases  would 
be  left  as  they  were  before.  Considerable 
difficulty  surrounded  the  subject ;  but 
there  should  be  some  settlement  made  of 
the  vexed  question  of  flowing  lands. 

Mr.  BRjITAIN  said  there  was  some  pro- 
priety in  the  position  taken  by  the  gentle- 
man from  Ingham,  [Mr.  Bush;]  but  it 
was  common  for  persons  to  buy  up  water 
powers  and  hold  them  without  improve- 
ment till  they  could  sell  them  for  a  high 
price.  Would  the  gentleman  from  Ing- 
ham countenance  that?  Though  these 
persons  do  what  they  do  legally,  they  must 
be  considered  the  greatest  oppressors  to 
new  settlements. 

The  question  is,  shall  we  encourage  a 
new  settlement  in  the  use  of  its  water  power, 
or  the  interest  of  those  who  go  ahead  and 
grasp  for  their  own  benefit,  the  water 
power  on  streams  without  improving  them? 
He  beheved  every  neighborhood  ought  to 
have  the  privilege  of  improving  the  water 
power  for  its  own  benefit;  it  would  only 
be  carrying  out  the  provision  of  the  consti- 
tution; it  would  only  be  taking  private 
property  for  public  use.  It  has  been  asked 
what  is  public  property  in  a  rail  road,  and 
answered  that  the  public  had  the  use;  that 
the  company  were  compelled  to  carry 
our  freight  at  stipulated  rates.  Is  it  not 
so  with  mills?  They  are  controlled  in 
their  business  by  law.  If  you  prescribe 
by  law  that  they  shall  do  business  in  turn, 
and  fix  the  toll  they  shall  receive,  beyond 
which  they  cannot  go,  are  they  not  for 
the  public  use,  and  do  they  not  carry  with 
them  the  greatest  possible  benefit  to  new 
settlements? 

Mr.  BUSH  said   he  hoped  the  gentle- 
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man  from  Berrien  [Mr.  Britain]  would  go 
for  the  amendment  of  the  gentleman  from 
Calhoun,  [Mr.  Morrison.]  It  would  be 
mi  easy  matter  for  a  person  building  before 
there  Was  a  settlement,  to  procure  all  the 
facilities.  It  must  be  conceded  that,  with- 
out, the  amendment,  the  act  would  be  of 
doubtful  authority.  He  believed  that  the 
provision,  though  stamped  in  the  constitu- 
tion, would  be  void.  He  would  ask  if  it 
was  for  the  public  good,  where  there  were 
two  water  powers,  that  the  first  making  an 
effort  to  improve  should  have  the  power  to 
do  away  with  all  competition  from  the  oth- 
er? Would  that  be  for  the  interests  of  the 
community? 

The  gentleman  must  know  that  when  a 
neighborhood  is  desirous  of  having  im- 
provements made,  rights  may  be  easily 
acquired;  but  to  place  an  article  in  the 
eonstitution,  authorizing  one  person  to  take 
the  property  of  another,  was  a  monstrous 
proposition.  He  had  been  a  member  of 
many  Legislatures,  and  had  heard  many 
propositions,  but  an  effort  was  never  made 
'to  carry  the  principle  as  far  as  that.  He 
was  willing  to  protect  all  persons  in  pos- 
session of  that  class  of  property  mentioned 
by  the  gentleman  from  Macomb,  [Mr. 
Chapel;]  but  there  should  be  some  re- 
serve; individual  rights  demanded  it — the 
right  every  one  has  to  control  his  indi- 
vidual property.  He  hoped  some  modifi- 
cation would  be  adopted  by  which  vexa- 
tions suits  might  be  put  an  end  to,  without 
destroying  that  competition  which  was 
certainly  of  advantage  to  the  public. 

The  amendment  offered  by  Mr.  Morri- 
son was  adopted-r-ryeas  36,  nays  25. 

The  fourtli  amendment  was  then  con- 
curred in. 

The  fifth  amendment,  striking  out  section 
four  of  the  article,  being  under  considera- 
tion, 

Mr.  N.  PIERCE  moved  to  amend  the 
same  by  inserting  §.s  section  fpur,  the  fol- 
lowing: 

**  Sec.  4,  The  Legislatur<8  of  this  itate 
^hall  have  the  power  of  erecting  a  State 
prison,  or  removing  the  present  prison, 
with  the  convicts  therein,  to  the  mineral 
country  in  the  Upper  Peninsula  of  this 
State,  near  lake  Superior,  for  the  purpose 
of  working  the  mines  and  minerals  in  that 
district  of  the  State.'* 

Mr.  P.  said  he  had  noticed  for  the  last 
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few  years,  applications  to  the  Legislature 
from  the  county  of  Jackson,  for  prohibitr 
ing  the  labor  of  convicts  in  the  State  pris- 
on; and  it  seemed  to  him  that  they  might 
work  in  the  mineral  region  with  a  great 
deal  of  use,  convenience  and  prosperity, 
though  he  could  not  see  that  the  labor  of 
convicts  in  the  prison  at  Jackson,  reduced 
the  value  of  mechanical  labor.  The  prin- 
cipal employment  in  the  prison  was  to 
make  wagons;  but  he  [Mr.  P.]  could  buy 
wagons  cheaper  brought  in  from  other 
States;  great  numbers  were  imported;  and 
so  it  was  of  boots;  great  quantities  are 
brought  in  from  Massachusetts;  and  while 
that  was  the  case  he  could  not  see  any  inju- 
rious efiect  the  employment  of  the  convicts 
could  have  upon  our  mechanics;  but  as 
the  people  of  Jackson  county  were  dissat- 
isfied, he  thought  the  prison  might  be  re- 
moved to  the  upper  peninsula  with  pro- 
priety. He  hoped  the  proposition  would 
be  seriously  considered. 

Mr.  STOREY— It  is  an  object,  Mr.  Pre^ 
sident,  to  make  the  State  prison  support 
itself;  but  this  is  not  the  object  for  which 
prisons  are  instituted  and  maintained.  I 
had  always  supposed  that  there  were  two 
great  objects  sought  by  the  systems  of 
prisons  in  this  country — first,  the  punish- 
ment of  crime,  and  second,  the  reforma- 
tion of  the  criminal.  But  in  this  State, 
these  two  last  objects  seem  to  have  been 
lost  sight  of.  It  seems  to  be  no  considera- 
tion with  some  that-  the  State  prison  is  a 
public  benefit,  insomuch  that  its  walls 
form  an  effectual  barrier  between  the 
rogii^,  tjie  highwayman,  or  the  3Qai;rder,er, 
and  the  honest  portion  of  community.  It 
seems  to  be  no  consideration  with  many, 
that  an  hundred  and  thirty  villains  and 
vagabonds  are  kept  so  safely  and  securely^ 
that  the  property  of  the  honest  citizen  can- 
not be  molested  by  them.  No!  If  the 
words  ''State  prison"  are  spoken,  there  is 
an  imuiediate  dismal  howl  raised  by  those 
in  office  and  out  of  office  of  '^  experiSse, 
expense,''  just  as  if  it  could  be  expected 
that  a  State  prison  can  go  on  the  principle 
of  a  wind -mill. 

Mr.  President,  there  has  been  a  good 
deal  of  money  paid  out  of  the  treasury  on 
account  of  the  prison  of  this  State,  from 
the  time  it  was  first  located;  but  not  as 
much,  by  any  means,  as  has  been  made  to 
appear  in  certain  public  documents.     Sti)l^ 
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the  expenses  have  been  larger  than  they 
need  to  have  been.  In  the  first  place,  the 
plan  upon  which  the  establishment  was 
commenced,  was  better  fitted  for  a  State 
with  two  millions  of  inhabitants,  than  one 
of  the  size  of  Michigan  at  the  present  time, 
or  what  she  is  likely  to  be  for  a  century 
hence.  Why,  sir,  when  the  buildings  are 
all  finished,  as  originally  contemplated, 
they  will  be  capable  of  holding  seven  or 
eight  hundred  prisoners.  And  when  will 
Michigan  have  so  many?  The  plan  was 
agreed  upon,  and  the  building  of  the  pris- 
on commenced  in  a  time  of  speculation, 
when  everything  went  on  *'the  big  auger'' 
principle;  and  who  wonders  the  treasury 
bled? 

.  But,  Mr.  President,  no  prison  in  the 
Union  is  conducted  more  economically,  or 
at  less  cost  for  ordinary  support,  than  our 
own.  During  the  last  year  a  very  valua- 
ble building  has  been  erected,  at  some  cost 
to  be  sure;  but  I  will  venture  to  say  that 
there  cannot  be  found  in  the  State  a  build- 
ing of  so  much  value  put  up  for  so  Uttle 
money.  There  are  now  nearly  completed 
all  the  buildings  that  will  be  wanted  for 
prison  purposes  for  many  years  to  come; 
and  hereafter  all  the  income  of  the  estab- 
lishment can  be  tui*ned  directly  to  its  ordi- 
nary support.  When  the  present  contracts 
shall  expire,  and  new  lettings  shall  be  had, 
there  will  be  so  great  an  advance  in  con- 
tract prices,  that  I  have  not  a  doubt  the 
prison  will  be  able  to  maintain  itself.  This 
much,  sir,  in  regard  to  ''expense,''  about 
which  we  have  heard  so  much. 

I  said  this  morning  that  the  most  profit- 
able contract  at  the  prison  is  one  which 
least  interferes  with  mechanical  trades  in 
the  State.  This  is  true.  And  I  have  no 
doubt  the  gentleman  having  that  contract 
would  be  glad  to-day  to  get  every  convict 
in  the  prison  at  an  advance  of  50  or  60 
per  cent,  on  present  rates.  It  will  be  the 
easiest  thing  in  the  world  to  turn  the  labor 
of  the  convicts  into  profitable  channels; 
the  manufacture  of  a  thousand  articles 
which  will  not  affect  our  own  mechanics. 
There  is,  sir,  a  moral  question  of  some 
magnitude  involved  here.  .  The  convicts 
are  taught  trades  in  the  prison,  and  when 
they  go  out  they  are  very  likely  to  seek 
employ ment  in  shops  where  a  like  business 
as  they  have  learned  is  carried  on.  If 
they  have  reformed^  and  become  honest 


men,  this  is  all  well.  But,  if  not— -if  they 
are  still  foul  with  crime,  what  is  the  effect 
upon  those  they  come  in  contact  with — ^the 
journeymen  and  apprentices  that  fill  the 
workshops  of  our  cities  and  villages  ? 
Sir,  it  is  at  least  degrading  to  the  hones  t 
mechanic;  and,  in  some  cases,  the  contam- 
ination is  fatal.  The  State,  in  this  view 
of  the  subject,  becomes  the  nursery  for  the 
annual  growth  of  fifty  or  one  hundred 
convict  mechanics,  who  are  sent  out  to 
sow  the  seeds  of  crime  among  a  class  of 
honest  men.     Is  this  right? 

This  is  not  a  new  question,  Mr.  Presi- 
dent. As  early  as  1843,  the  democratic 
State  Convention  passed  a  resolution  in  fa- 
vor of  legislative  action  on  this  subject. 
This  was  the  Convention  which  nominated 
Governor  Barry  the  second  time  he  was 
elected.  On  the  meeting  of  the  succeed- 
ing Legislature,  such  had  been  the  exhibi- 
tions of  public  feeling,  that  the  Executive 
in  his  annual  message  made  a  favorable 
recommendation  upon  the  subject,  sug- 
gesting the  propriety  of  legislative  action. . 
The  question  did  engage  the  attention  of 
the  Legislature.  In  the  Senate,  the  com- 
mittee on  the  State  prison  made  a  very  elab- 
orate report,  examining  somewhat  largely 
the  subject  in  its  difi"erent  bearings.  The 
argument  in  this  report  is  so  copious,  and 
so  well  adapted  to  the  present  moment, 
that,  by  permission  of  the  Convention,  I 
will  read  some  extracts. 

(Mr.  S.  read  extracts  from  the  report, 
which  were  not  furnished  to  the  reporter.) 
I  am  not  sure,  Mr.  President,  whether 
any  favorable  action  was  had  by  the  Legis- 
lature of  that  year,  (1844,)  but  it  was  in 
consequence  of  a  continuance  of  agitation 
that  the  section  which  was  stricken  out  by 
the  committee  of  the  whole,  this  morning, 
was  finally  incorporated  in  the  revised 
statutes  of  1846.  It  was  placed  there  af- 
ter much  discussion  in  both  houses,  of  that 
year,  and,  as  I  said  this  morning,  was 
deemed  to  be  the  settled  policy  of  the 
State,  in  regard  to  convict  labor.  How  the 
section  came  to  be  repealed,  I  informed  the 
Convention  this  morning. 

It  is  the  dictate  of  good  policy,  no  less 
than  of  true  wisdom,  to  settle  this  vexed 
question  now.  If  it  is  not  settled,  it  will 
enter  into  the  politics  of  the  State;  andev= 
ery  gentleman  knows  how  desirable  it  is  to 
avoid  these  collateral  questions  in'politics. 
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There  are  petitions  here  from  six  counties, 
and  some  eight  hundred  petitioners.  Last 
winter  the  Legislature  had  more  petitions 
on  this  subject  than  on  any  other;  and  if 
nothing  is  done  by  us  here,  the  next  Legis= 
lature  will  probably  be  flooded  by  them. 
I  may  be  asked,  why  not  leave  the  whole 
subject  to  the  Legislature,  and  why  put 
this  section  in  the  constitution?  Simply  for 
the  reason  that  I  would  place  the  provision 
beyond  the  power  of  repeal  through  the  ef- 
forts of  interested  contractors  or  other  per- 
sons. This  much,  surely,  is  due  to  the 
great  mechanical  interests  of  the  State.  I 
would  prevent  the  recurrence  of  such  a 
fraud  as  secured  the  repeal  of  this  section 
from  the  revised  statutes.  Why,  sir,  I  ven- 
ture to  say  that  the  repeal  of  this  sectiouj 
and  the  extension  of  the  contracts  un- 
der it,  have  been  an  injmy  to  the  State  of 
not  less  than  ten  thousand  dollars;  for  all 
the  convicts  are  now  out  at,contract,  at  fif- 
ty per  cent  less  than  they  would  command 
in  market  to-day. 

The  eyes  of  the  mechanics  of  the  State 
are  upon  this  Convention.  They  hope,  they 
expect  that  something  will  be  done  to 
break  the  force  of  a  State  monopoly  upon 
their  individual  pursuits.  I  trust  they  will 
not  be  disappointed.  When  the  question 
is  taken,  I  shall  ask  for  the  ayes  and  noes. 
Mr.  YA-^  y  ALKENBURGH  said  it  ap- 
peared that  some  action  of  this  kind  was 
demanded  from  the  Convention,  and  the 
reasons  offered  by  the  gentleman  from 
Jackson  [Mr.  Storey]  should  influence 
the  delegates.  It  was  for  the  benefit  of 
a  most  industrious  class  of  our  fellow-citi- 
zens, with  whose  labor  the  labor  of  the 
convicts  comes  in  competition.  Another 
reason  is  the  moral  influence  exerted  by 
sending  our  prisoners  out  to  mix  with  the 
apprentices  and  workmen  in  the  shops  of 
our  mechanics,  which  produces  an  immor- 
al influence. 

The  Legislature  of  the  State  of  New 
York  was  beseiged  in  this  way,  till  a  new 
prison  was  built  in  the  northern  part  of  the 
State;  and  the  prisoners  are  now  laboring 
in  iron  works.  The  principal  part  of  the 
business  in  the  Sing  Sing  and  Auburn  pri- 
sons is  carried  on  so  as  not  to  interfere 
with  the  labor  of  the  mechanics  in  that  re- 
gion. It  seems  to  me  (said  Mr.  Van  Y.) 
that  there  should  be  something  done  to 
prevent  that  question  from  being  mixed  up 


with  the  politics  of  the  State.  It  has  been 
said  that  the  ordinary  support  of  the  pris- 
on has  drawn  on  the  treasury  of  the  State. 
That  will  be  avoided  if  the  prisoners  here= 
after  support  the  prison;  that  is  all  that 
should  be  required.  With  respect  to  the 
amendment  proposed  by  the  gentleman 
from  Calhoun,  [Mr.  JSj".  Pierce,]  he  [Mr. 
Yan  Y.]  thought  the  upper  peninsula 
ought  to  come  down  to  the  State  prison, 
rather  than  the  State  prison  go  there. 

Mr.  CORNELL  hoped  the  section  would 
remain  as  originally  reported  by  the  commit^ 
tee.  It  was  the  duty  of  the  State  to  man- 
,age  the  prison  so  as  to  be  no  expense  on 
the  treasury,  but  it  could  not  be  supposed 
that  any  prison  in  its  infancy  could  do  so  and 
pay  for  the  building.  The  principal  ex- 
pense has  been  for  the  building.  This 
expense  will  not  occur  hereafter;  and  it 
was  anticipated,  and  he  hoped  it  would  be 
the  fact,  that  the  labor  of  the  prisoners 
will  be  sufficient  for  their  support.  He  was 
led  to  infer,  from  what  some  gentlemen  had 
stated  in  the  Convention,  that  it  was 
through  mismanagement  that  the  State  had 
been  involved,  v/hich  did  not  arise  from  its 
location.  It  was  the  wish  of  the  people 
that  the  competition  between  the  labor  of 
the  prisoners  and  the  mechanics  in  the  viL 
lage  and  neighborhood,  should  be  avoided; 
and  as  some  business  might  be  carried  on 
in  the  prison  which  would  not  interfere, 
it  would  be  better  to  leave  the  section  as  it 
stood.  He  hoped  the  Convention  would 
not  concur  with  the  committee  of  the  whole 
in  striking  out. 

Mr.  BUTTERFIELD  said— I  trust,  Mr. 
President,  that  the  Convention  wiU  not  con- 
cur in  the  amendment  made  in  committee 
of  the  whole,  by  striking  out  the  4th  sec- 
tion of  the  article  now  under  consideration. 
And  in  doing  so,  I  believe  I  speak  the  sen- 
timents, not  only  of  my  immediate  consti- 
tuents, but  the  sentiments  of  a  large  ma- 
jority of  the  people  of  this  State.  It  was 
said  by  the  gentleman  from  Calhoun,  [Mr. 
N.  Pierce,]  when  the  subject  was  under 
consideration  in  committee  of  the  whole, 
that  the  objections  to  the  present  system 
were  confined  to  a  particular  class,  and 
that  class  a  few  mechanics  in  the  village  of 
Jackson.  I  regret  that  my  worthy  friend 
is  not  better  informed  upon  this  subject. 
If  he  had  given  ordinary  attention  to  the 
business  of  this  Convention,,  he  would  hava 
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.i>bserved  that  petitions  from  several  coun- 
ties remote  from  the  prison,  numerously 
signed,  have  been  presented  and  referred- 
and  the  committee  to  whom  they  were  re- 
ferred have,  very  wisely  and  justly^  as  I 
think,  reported,  in  accordance  with  the 
prayer  of  those  petitioners,  the  section 
now  under  consideration.  By  referring  to 
the  petitions  upon  this  subject  presented 
liere,  I  find  them  to  be  from  the  counties  of 
8t.  Joseph,  Branch,  Livingston,  Kent  and 
Lenawee,  besides  those  presented  from 
Jackson.  All  urge  with  earnestness  upon 
this  Convention  the  necessity  of  changing 
the  present  system  of  convict  labor.  In  re- 
ply to  the  remark  made  by  the  gentleman 
from  Calhoun,  to  which  I  have  referred,  I 
will  only  say  I  hold  in  my  had  a  petition 
signed  by  one  hundred  and  ten  inhabitants 
of  Lenawee  county^  With  many  of  these 
petitioners  I  ani  personally  acquainted.  I 
recognize  among  them  the  names  of  gen- 
tlemen of  the  highest  respectability  and 
intelligence^  representing  almost  all  the 
varieties  of  professions,  occupations  and 
trades  carried  on  in  that  county,  and  yet 
these  petitioners  live  more  remote  from  the 
State  Prison  than  the  gentleman  from  Cal- 
houn himself.  Sir,  it  is  not  a  question  in 
which  the  mechanics  of  Jackson  village  or 
county  only  are  interested,  but,  as  has 
been  very  properly  said  by  the  petitioners 
from  Lenawee,  ''all  labor  is  more  or  less 
effected  by  the  present  system  of  convict 
labor.'' 

There  is  another  fact  connected  with 
these  petitions,  to  which  I  wish  to  call  the 
attention  of  the  Convention.  There  is  no 
one  subject  upon  which  this  Convention  has 
been  petitioned  from  as  many  different 
counties  in  the  State,  and  with  the  same 
imanimity  as  this  subject  of  convict  labor. 
Upon  the  subject  of  temperance  we  have 
had  numerous  petitions,  but  the  petition- 
ers have  by  no  means  agreed  as  to  the  pro- 
per action  to  be  taken  by  this  Convention. 
By  the  petitions  now  before  me,  nearly  800 
persons  have  asked  in  emphatic  langua^-e 
for  some  provision  in  the  constitution  we 
are  now  framing,  by  which  convict  labor 
shall  be  prevented  from  coming  in  compe- 
tition with  the  honest,  industrious  and  mer- 
itorious mechanic. 

Sir,  there  is  another  view  of  this  ques- 
tion, which  is  urged  upon  our  attention  by 
the  petitioners.     It  is  said  that  the  present 


system  of  educating  convicts  in  all  the  dif- 
ferent mechanical  trades,  and  then  sending 
them  forth  to  mingle  with  the  mechanics? 
of  our  State,  exerts  a  powerful  influence 
for  evil  upon  the  morals  of  the  communi- 
ty; and  I  will  take  this  occasion  to  remark 
that,  in  ray  opinion,  the  philosophizing  in 
which  some  gentlemen  saw  fit  to  indulge, 
on  a  recent  occasion,  in  regard  td  this  re- 
form of  the  character  and  morals  of  con- 
victs in  the  State  prison,  is  all  philosophy^ 
and  nothing  else.  It  is  not  true  in  point  of 
fact.  You  will  ra,rely  find  a  young  man  of 
correct  principles,  who  has  ambition  to 
stand  well  in  society,  who  is  willing  to  work 
side  by  side  with  a  convict  from  the  State 
prison^  He  feels,  and  justly,  too,  that  there 
is  contamination  in  the  association.  There 
is  a  truth  as  venerable  as  the  moral  law, 
and  as  true  as  it  is  vfenerable:  if  you 
w^ould  preserve  the  morals  of  a  communi- 
ty, the  associations  of  the  youth  of  that 
community  must  be  pure. 

Now,  sir,  with  these  petitions  before  usj 
are  we  to  be  told  that  these  objections  ex- 
ist only  in  the  minds  of  a  few  mechanics 
in  the  village  of  Jackson?  Is  it  assumed 
that  the  constituents  of  my  friend  from 
Kent  [Mr.  ChurchJ  have  acted  beyond 
their  sphere?  that  they  have  no  interest  in 
the  question?— ^ that  no  notion  of  State  pol- 
icy induced  209  citizens  of  that  county  to 
petition  this  Convention  for  action  on  this 
subject?  And  yet  this  must  be  assumed 
by  the  gentleman,  if,  as  he  says,  a  few  in 
the  village  of  Jackson  only  are  interested. 
Sir,  the  position  is  a  bad  one,  and  not  sus- 
tained by  fact  or  argument.  The  truth  is, 
these  petitioners,  however  remote  from  the 
prison,  feel,  as  well  as  my  own  constituents^ 
the  paralyzing  influence  of  coiivict  laboi". 

Sir,  if  we  would  do  justice  to  this  large, 
respectable  and  most  useful  class  of  the 
community,  and,  at  the  same  time,  consult 
the  welfare  and  interest  of  the  State,  we 
will  retain  this  provision  in  the  constitution. 
My  colleague  [Mr.  STOREtJ  has  very  pro- 
perly alluded  to  the  action  of  the  Legisla- 
ture upon  this  subject.  It  is  well  known 
to  every  gentleman  upon  this  floor  that 
some  action  was  demanded  by  a  large  por- 
tion of  the  people  of  the  State.  Petitions^ 
numerously  signed,  in  all  parts  of  the 
State,  were  crowded  upon  the  Legislatures 
The  result  was  the  passage  of  a  law  in  ac- 
cordance with  the  prayer  of  the  petitions. 
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My  colleague  has  given  here  a  history  of 
the  repeal  of  that  act.  It  is  enough  to  say 
that  it  could  not  have  been  accomplished 
in  any  other  tv  ay. 

But,  Mr.  President,  these  petitioners 
iiave  said  tliat  all  labor  Was  affected  by 
the  present  system  of  convidt  labor.  This 
Is  undotibtedly  so,  as  it  prevents  the  enter- 
prising, hard-working  and  intelligent  iHe- 
chanic  from  settling  among  us,  aiid  making 
our  State  his  home.  All  classes  are  inter- 
ested; and  that  community  coti^tilts  its  own 
true  interest,  when  it  gives  proper  encour- 
iagena^eilt  to  all  varieties  of  mechanical  ope- 
S*atives  at  home.  It  is  to  the  productive 
hand  of  labor  that  we  are  indebted  for 
Whatever  of  wealth  and  greatness  we,  as  a 
people,  possess;  then  do  not  paralyze  its 
energies  by  sapping  the  foundation  of  its 
success. 

Sir,  what  would  my  economical  friend 
from  Calhoun  do  without  a  blacksmith,  a 
Wagon-maker  and  other  mechanics  in  his 
neighborhood;  how  would  he  get  his  plow 
^r  his  wagon  repaired? 

Mr.  JST.  PIERCE— I  woiild  do  It  myself 

Mr.  BUTTEEFIELD--Then  the  gen- 
tleman is  an  exception  to  the  rule.  Most 
farmers  wish  to  encoiirage  in  their  vicinity 
^very  kind  of  mechanical  laboi*.  T^he  del- 
egate from  Calhoun  [Mr.  N.  Pierce]  has 
said  a  man  cannot  purchase  a  wagon  for 
one  cent  less  than  can  be  purchased  else- 
where; that  they  are  manufactured  in  other 
States  and  sent  here  and  sold  for.  less  mon- 
ey than  the  price  p^id  for  prison  wagons. 
1  hazard  the  assertion  that  the  gentleman 
cannot  purchase  a  wagon,  of  the  same  qual- 
ity, and  of  as  good  materials,  manufactured 
in  or  out  of  this  State,  at  as  low  a  price  by 
ten  dollars,  as  the  contractor  of  the  prison 
can  afford  them;  and  why?  It  is  because 
the  contractor  hires  his  labour  at  thirty- 
three  cents  per  day,  including  board  and 
^shop  rent.  Now,  sir,  can  a  mechanic,  un- 
der the  most  favorable  circumstances,  com- 
pete with  this  trade?  His  material  cost 
the  same  price;  he  must  rent  or  own  a 
shop;  he  must  board  his  hands;  and  when 
he  has  done  this,  his  expenses  have  equal- 
ed those  of  the  prison  contractor,  and  yet, 
sir,  he  has  his  laborers  to  pay.  And  this 
is  the  actual  difference  between  the  cost  of 
the  article  to  the  contractor  of  the  prison, 
and  the  man  who  attempts  to  carry  on  the 
business  in  competition  with  hira.    The  ac- 


tual  difference  in  costs  cannot  be  less  than 
from  fifteen  to  twenty  dollars.  With  such 
a  monopoly  against  him,  how  can  the  me- 
chanic live?  However  energetic,  industri- 
ous and  frugal  he  may  be,  he  must  sink 
into  poverty  and  want* 

Sir,  I  wish  to  ask  my  agricultural  friend 
ffom  Calhoun,  [Mr.  N.  PiaROE,]  if  he 
have  the  monopoly  of  the  labor  of  a  large 
number  of  hands,  at  thirty-three  cents  pel' 
day,  when  the  regular  ratig  of  wages  was 
one  dollar,  if  he  could  not  sell  wheat  and 
other  grains,  much  cheaper  than  his  neigh^ 
bors? 

Mr.  I^.PIERCJS-- I  am  a  mechatiic,  and 
can  furnish  wagons  for  sixty  dollars,  as 
good  as  they  sell  at  the  State  prison  for 
sixty-five. 

Mr.  BUTTBRiFIELt)— I  was  not  aware 
that  the  gentleman  was  a  mechanic.  I  sup- 
posed he  was  a  farmer,  and  I  believe  he  so 
reports  himself  in  the  manual.  Butwheth-^ 
er  one  or  the  other,  I  must  be  permitted 
to  doubt  whether  he  would  be  able  to  turn 
out  such  a  wagon  as  is  manufactured  at 
the  prison  for  skty-five  dollars.  But,  un- 
der the  supposition  I  have  natoed,  would 
he  not  be  able  to  monopolize,  as  far  as  mo- 
nopoly could  e^ist  in  agriculture,  to  the 
extent,  at  least,  of  his  ability  to  produce; 
could  he  not  undersell  his  neighbor,  and 
still  make  more  money  on  the  capital  in- 
vested? Suppose,  however,  his  last  state- 
ment to  be  correct.  If  we  have  to  pay  more 
for  a  ^agon — more  than  we  should  if  this 
system  was  changed — for  whose  benefit 
is  it  continued?  Is  it  for  the  benefit  of  the 
people?  Most  certainly  not,  if  the  gentle- 
man is  correct.  It  is  for  the  benefit  of  a 
few  contractors,  and  to  the  great  injury  of 
that  class  of  mechanics.  Change  this  sys- 
tem, and  a  fair  and  wholesome  competition 
will  spring  up.  Mechanics  will  be  encour- 
aged, capital  will  be  invested;  all  the  im- 
provements in  machinery,  in  aid  of  me- 
chanical labor,  will  be  introduced;  and  as 
by  our  encouragement  they  prosper,  in  the 
same  ratio  will  be  the  prosperity  of  our 
State. 

But,  sir,  the  question  presents  itself, 
can  it  be  so  conducted  as  not  to  come  in 
competition  with  labor  outside  the  prison, 
without  enjoining  an  expense  to  the  State? 
How  is  it  done  in  other  States?  I  will  on- 
ly speak  of  what  I  know,  and  that  is  of  the 
prisons  of  New  York.     In  the  prisons  of 
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that  State  the  manufacture  of  carpets, 
most  kinds  of  cutlery,  edge  tools,  hames, 
combs  and  brushes,  are  all  carried  on  to 
a  great  extent.  And  this  change  has  been 
made  within  a  few  years>  after  being  loud- 
ly called  for  by  the  people.  We  have  no 
complaints  since  the  adoption  of  the  pres- 
ent policy.  Articles  now  manufactured  in 
these  prisons  do  not  come  in  competition 
with  the  labor  of  their  own  citizens,  but 
of  other  States  and  countries.  Cannot  we 
safely  follow  the  example?  This,  sir,  is 
what  your  petitioners  have  asked  at  our 
hands.  If  any  thing  in  this  constitution 
is  designed  to  operate  beneficially  upon  the 
interest  of  the  whole  State,  and  I  will  add 
for  the  benefit  of  the  hardest  working  and 
poorest  paid  classes  of  the  State,  the  Con- 
vention will  retain  this  clause  in  the  article 
now  under  consideration. 

Mr.  N.  PIERCE— It  does  seem  to  me, 
sir,  that  the  sympathy  of  the  delegates 
from  Jackson  is  great.  I  really  pity  the 
mechanics  of  Jackson.  The  actual  work 
and  materials  of  a  wagon  cost  fifty  or 
fifty-five  dollars;  what  more  is  got  is  hke 
raising  wheat  by  a  farmer  over  six  shil- 
lings ;a  bushel.  The  gentleman  need  not 
tell  me  that  a  wagon  need  cost  sixty-five 
dollars.  The  iron  does  not  cost  more  thari 
twenty  dollars.  It  is  keeping  up  the  agi- 
tation of  those  that  ask  and  receive.  It 
is  necessary  that  the  convicts  should  work; 
it  is  good  for  their  health,  and  it  keeps 
them  from  mischief.  Most  of  the  mechan- 
ical property  is  bought  out  of  the  State; 
it  is  not  made  in  the  State,  but  it  is  brought 
in  for  the  express  purpose  of  speculation. 
Of  boots  and  shoes  of  every  description, 
four-fifths  are  made  out  of  the  State.  Im- 
portation is  the  rule.  More  wagons  are 
brought  into  the  State  than  are  made  in  the 
State,  and  there  are  none  in  the  market. 
The  mechanics  do  not  sufi'er. 

I  pity  the  Jackson  folks.  They  have 
had  fifteen  thousand  dollars  a  year  in  cash, 
from  the  treasury,  and  yet  they  say  it  is  in- 
jurious to  them.  We  have  a  part  of  the 
State  in  the  mining  region  worth  $100,000. 
You  can  take  the  convicts  up  there,  where 
they  will  not  injure  any  body.  By  em- 
ploying them  there  they  will  pay  the  State 
debt  in  a  little  time,  and  relieve  the  people 
of  Jackson.  I  hope  they  will  keep  the 
section  struck  out.  If  they  do  not  like  my 
section,  I  hope  they  will  put  in  another.     J 


went  into  the  State  prison  as  I  came  here 
and  saw  their  work.  I  saw  some  good 
work;  but  I  could  buy  similar  articles  for 
less  money  elsewhere.  The  competition 
is  all  the  other  way.  I  am  convinced  there 
are  mechanics  there,  and  more  would  be 
there  if  they^had  their  due.  When  they 
come  out  they  should  have  their  dues,  too. 
I  would  as  soon  have  a  convict  come  into 
my  neighborhood  and  do  blacksmithing  as 
any  other. 

I  thipk  I  am  a  good  judge  of  mechani- 
cal business.  I  have  worked  at  three 
trades.  I  sympathize  with  the  people  of 
Jackson.  I  shall  do  my  best  to  get  the 
State  prison  from  them;  it  is  a  nuisance^ 
and  theirs  is  a  nice  place.  If  we  can  get 
the  use  of  the  convicts  in  the  mines,  it  will 
be  useful  to  the  State,  and  relieve  the  poor 
mechanics — by-the-by,  they  get  better  wa- 
ges than  I  do- — but  they  will  be  entirely 
relieved.  I  think  it  is  worthy  of  consider- 
ation. The  more  I  look  at  it,  the  more  I 
am  convinced  it  is  the  interest  of  the  State 
to  establish  the  State  prison  in  the  upper 
peninsula,  in  the  mining  district.  The  pu- 
rity of  some  parts  of  the  lower  peninsula 
is  so  great  it  is  improper  to  have  prisoners 
there.  I  hope  it  will  be  done.  If  we  had 
those  one  hundred  and  thirty  men  there 
we  should  raise  copper  and  iron  enough  to 
pay  our  State  debt.  We  can  do  it  and  re- 
lieve the  mechanics  from  a  great  burden 
and  great  distress. 

Mr.  STOREY  would  say  one  word  only 
on  the  matter  of  competition.  He  knew, 
in  those  branches  of  business  in  which 
they  are  engaged,  particularly  boots  and 
wagons,  the  mechanics  in  Jackson  cannot 
compete  with  them — they  have  ceased 
work — 'they  are  driven  from  their  shops. 
This  was  the  fact  there. 

Mr.  FR  ALICK  hoped  the  action  of  the 
committee  would  not  be  concurred  in,  and 
that  the  section  would  be  retained.  He 
thought  it  right  and  just.  It  was  asked 
for  by  a  large  share  of  our  citizens,  and 
vras  a  right  which  we  should  not  deny  them. 
He  regretted  to  witness  the  opposition  of 
the  gentleman  from  Calhoun,  [Mr.  N. 
Pierce.]  Some  illusion  seemed  to  have 
come  over  that  gentleman's  niind,  which 
he  [Mr.  F.]  hoped  would  be  soon  dispelled. 
It  was  a  duty  the  Convention  owed  to  a 
large  class,  to  protect  them  from  competi- 
tion with  convict  kbor.     The  labor  in  the 
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State  prison  might  be  so  regulated  as  not 
to  come  into  competition  with  them. 

Mr,  DANIELS  moved  the  previous 
question;  but  the  call  was  not  sustained. 

The  question  first  being  upon  concur- 
ring in  strikmg  out  the  section,  (4,)  the 
same  was  non-concurred  in,  yeas  25,  nays 
85. 

The  substitute  for  section  5,  reported  by 
the  committee,  being  under  consideration, 
on  motion  of  Mr,  McCLELLAND,  the 
original  section  was  amended  by  striking 
out  *' supreme,''  and  inserting  '' circuit.'' 

TJpon  concurring  with  the  proposition  of 
the  committee,  a  division  of  the  question 
was  had,  and  the  vote  upon  striking  out 
the  section  stood  yeas  36,  nays  20. 

So  the  Convention  concurred  in  striking 
out. 

The  question  being  upon  concurring  in 
the  substitute,  the  same  was  concurred  in, 
yeas  29,  nays  27. 

Mr.  ROBERTSON  moved  to  adjourn. 
But  the  Convention  refused  to  adjourn. 

The  article,  *'  Miscellaneous  Provisions,-" 
being  open  for  general  amendment, 

Mr.  FEALIOK  moved  to  strike  out  sec- 
tion 2. 

Mr.  HART  moved  to  adjourn. 

When,  by  consent,  Mr.  McCLELLAND 
moved  to  reconsider  the  resolution  adopted 
relative  to  tlie  adjournment.  And  the  mo- 
tion was  laid  upon  the  table. 

Mr.  McCLELLAND  moved  to  reconsid- 
er the  vote  by  which  the  resolution  was 
adopted  limiting  the  time  of  speaking  to 
five  minutes.  And  the  motion  was  laid 
upon  the  table. 

The  Convention  then  adjourned. 


article  at  this  stage  of  the 


Friday,  (52d  day)  August  9. 

The  Convention  met  pursuant  to   a* 
journment  and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Sanford. 

REMONSTRANCE. 

By  the  PRESIDENT:  of  the  Mayor, 
Recorder  and  Aldermen  of  the  city  of  De- 
troit, against  the  incorporation  of  a  pro- 
vision in  the  constitution,  prohibiting  the 
Legislature  from  giving  to  any  city  or  vil- 
lage the  power  of  granting  licenses  for  the 
sale  of  spirituous  liquors,  &c.  Referred 
to  the  committee  on  the  legislative  depart- 
ment. 


MOTIONS    AND    RESOLUTIONS. 

Mr.  J.  D.  PIERCE  moved  to  recommit 
the  article  entitled  **  Judicial  Department" 
[No.  28]  to  a  committee  of  one,  with  the 
following  instructions: 

Strike  out  of  section  1  the  following 
words:  *' As  many  district  justices'  courts 
in  each  organized  county  as  the  supervi- 
sors thereof  shall,  in  pursuance  of  law, 
establish  judicial  districts  therein,  not  ex» 
ceeding  the  number  of  representative  dis- 
tricts." 

Amend  section  17  by  striking  out  in  line 
3,  these  words:  *'  They  shall  have  such 
criminal  and  civil  jurisdiction,"  and  insert 
as  follows:  "  They  shall  have  civil  juris- 
diction to  the  amount  of  three  hundred 
dollars;  and  concurrent  jurisdiction  to  the 
amount  of  five  hundred  dollars,  and  such 
criminal  jurisdiction." 

Mr.  CHURCH  moved  to  lay  the  motion 
and  article  upon  the  table.  He  made  the 
motion  to  test  the  propriety  of  moving  to 
recommit  that 
business  of  the  Convention. 

The  question  upon  laying  on  the  table 
was  then  taken  by  yeas  and  nays,  and  re- 
sulted yeas  22,  nays  44. 

Upon  Mr.  Pierce's  proposition  a  divi- 
sion was  had,  and  the  motion  to  recomhiit 
prevailed — yeas  43,  nays  25. 

The  instructions  proposed  being  under 
consideration, 

Mr,  WALKER  said  that  he  desired  to 
amend  the  instructions  presented  by  the 
gentleman  from  Calhoun,  (Mr.  J.  D.Pierce.) 
He  proposed  to,  amend  by  adding  this: 
To  strike  out  the  4th  section  and  insert  in 
lieu,  **  The  supreme  court  shall  hold  at 
least  one  term  annually  in  each  judicial 
circuit,  at  such  time  and  place  as  may  be 
designated  by  said  court;  and  the  Legisla- 
ture may  provide  for  the  holding  of  two 
terms  in  each  or  either  of  the  said  circuits 
in  each  and  every  year." 

Very  good  reasons  he  believed  might  be 
urged  for  the  adoption  of  this  amendment. 
He  was  aware  that  it  had  not  been  the 
practice  heretofore  to  have  terms  of  the 
Supreme  Court  held,  except  in  very  distant 
parts  of  the  State.  Such  was  not  the  ope- 
ration of  the  same  systeni  which  the  ma-^ 
jority  had  decided  upon  in  the  New  Eng- 
land States.  As  well  as  he  recollected,  the 
court  sat  in  nearly  every  county  in  those 
States.     He  knew  that  the  Supreme  Court 
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held  at  least  one  term  in  every  county  in 
Vermont.  So  it  was,  he  believed,  in  Mas- 
sachusetts, Connecticut  and  other  States. 
There  were  advantages  to  be  derived  from 
that  system  which  would  be  apparent  to 
any  one  who  gave  the  matter  a  moment's 
reflection.  Heretofore  we  had  but  four 
points  at  which  a  term  of  the  Supreme 
Court  was  held.  What  was  the  effect? 
To  give  the  greater  part  of  the  legal  bu- 
siness to  the  lawyers  residing  at  those 
points,  and  to  make  the  expense  of  litiga- 
tion to  citizens  of  other  counties  extremely 
onerous.  Macomb  county  was  in  the  dis- 
trict in  which  the  Supreme  Court  was  held 
at  Detroit,  and  whenever  any  business 
went  up  from  that  county,  the  attorney 
would  be  obliged  to  spend  four  months, 
perhaps,  in  Detroit,  to  attend  to  the  busi- 
ness, or  transfer  it  to  some  resident  attor- 
ney, so  that  the  result  was  either  to  neglect 
his  own  business  at  home,  or  transfer  the 
business  with  its  profits  to  some  Detroit 
lawyer. 

He  did  not  know  that  his  plan  w^ould  be 
compatible  with  the  system  intended  to  be 
adopted  here,  without  an  increase  in  the 
number  of  judges;  but  he  knew,  at  all 
events,  that  it  would  be  acceptable  to  the 
people  at  large.  With  an  independent  ju- 
diciary, there  would  be  no  difficulty  what- 
ever in  extending  these  advantages  to  the 
several  counties.  With  the  circuit  system, 
there  might  be  a  difficulty,  unless  the  force 
upon  the  Supreme  bench  was  increased. 
He  conceived  there  were  weighty  reasons 
in  favor  of  his  proposition,  and  he  hoped 
it  would  be  soundly  considered  in  all  its 
bearings.  He  had  not  offered  it  for  the 
purpose  of  defeating  the  bill  in  any  shape, 
but  would  have  oflered  it  as  an  amend- 
ment to  the  independent  system  reported 
by  the  gentleman  from  Oakland,  [Mr. 
Hanscom,]  if  that  had  been  adopted. 

Mr.  McClelland  remarked,  that  by 
turning  to  section  four  of  the  article,  it 
would  be  seen  that  the  Legislature  had 
full  power  over  this  subject,  except  that 
they  could  not  reduce  the  number  of 
terms  to  be  held  in  the  State  below  the 
number  specified.  There  was  no  prohibit- 
ory clause  in  the  article — -the  Legislature 
could  do  as  they  pleased.  He  beUeved  if 
we  imposed  such  duties  on  the  judges  as 
the  gentleman  proposed,  we  might  as  well 
give  up  both  systems.     If  the  judges  went 


into  one  county,  they  must  go  into  all.  II 
they  went  into  the  large  counties,  they  must 
go  into  the  small.  The  system  had  been 
tried  in  several  States,  and  universally  fail- 
ed, except  where  the  judges  had  but  very- 
little  duty  to  perform  on  circuit. 

Mr.  CHURCH— .1  move  to  further 
amend  the  instructions.  With  the  permis- 
sion of  the  Chair  I  will  read  my  proposi- 
tion before  sending  it  up.  I  move  to  amend 
by  striking  out  section  two,  and  inserting 
instead  of  it,  one  which  shall  contain  the 
following  provisions: 

*'  1.  The  Supreme  Court  shall  consist  of 
four  judges,  two  of  whom  shall  be  elected 
by  the  qualified  electors  of  the  State,  and 
hold  office  six  years.  The  other  two  j udges 
of  said  court  shall  be  the  two  circuit  judges 
having  the  shortest  term  of  service. 

''2.  There  shall  be  six  circuit  court 
judges,  elected  by  the  qualified  electors  of 
each  circuit,  to  hold  office  for  six  years; 
such  judges  to  be  classified  so  that  two  of 
them  will  be  elected  biennially. 

^"  3.  At  the  first  election  under  this  con- 
stitution, there  shall  be  elected  four  Su- 
preme Court  judges,  two  of  whom  shall 
hold  office  only  two  years." 

I  propose  to  make  a  remark  or  two  on 
these  intructions. 

[The  amendment  was  then  sent  to  the 
chair  and  read.] 

The  PRESIDENT-^-Is  the  Chair  to  un- 
derstand the  proposition  as  an  amendment 
to  the  instructions  offered  by  the  gentleman 
from  Macomb,  [Mr.  Walker?] 

Mr.  CHURCH— Yes  sir.  |  have  pro^ 
}Dosed  these  instructions  to  the  committee 
for  these  reasons;  to  which  I  ask  for  a  min- 
ute, the  attention  of  the  Convention.  It 
is  evident,  although  the  last  three  or  four 
votes  taken  on  this  subject  may  be  con- 
strued differently,  that  as  between  the  inde. 
pendent  Supreme  Court  and  the  Cirouit 
Court  system,  the  Convention  is  nearly 
equally  divided.  It  must  be  evident  to 
gentlemen  of  this  Convention  tb^t  which- 
ever of  these  systems  be  adopted,  it  can 
command  but  a  very  small  majority  on 
this  floor;  and  it  will  leave  a  large  minority 
dissatisfied  with  the  action  of  this  body  on 
the  most  important  subject  that  has  been 
committed  to  it.  It  has  been  remarked 
before,  that  this  constitution  which  we  are 
framing  will  present  '^porcupine  quills" 
enough  to  insure  it  a  warm  reception;  and 
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if  it  go  forth  with  the  failure  of  the  attain- 
ment of  reform,  in  one  of  the  most  impor- 
tant particulars,  stamped  upon  its  face,  the 
danger  of  its  defeat  will  be  greatly  in- 
creased. I  have  listened  to  the  discussion 
upon  the  merits  of  each  system;  and  if 
there  be  any  sincerity  in  the  remarks  made 
here  by  the  friends  of  both  systems— if 
they  meant  what  they  said  when  they  ar- 
gued upon  this  subject-— the  proposition 
ought  to  command  the  support  of  gentle- 
men of  both  sides. 

I  propose  to  this  Convention,  sir,  a  plan 
by  which  the  acknowledged  merits  of  both 
systems  can  be  secured,  and  by  which  the 
evils  which  the  opponents  of  either  sys- 
tem contended  were  inseparably  attached 
to  them,  would  be  avoided.  What  are  its 
provisions?  It  provides,  in  the  first  place, 
for  a  Supreme  Court,  and  for  the  creation 
of  a  number  of  circuit  judges.  How  is  the 
Supreme  Court  to  be  composed?  It  is 
composed  of  four  members,  two  of  whom 
shall  be  permanent  members  of  the  court, 
elected  for  the  term  of  sit  years,  by  the 
people  at  large.  Therefore,  sitting  in  the 
Supreme  Court  for  that  long  period,  they 
must  become  learned  judges  and  able  law- 
yers. With  whom  are  they  to  be  associa- 
ted? With  two  circuit  judges,  who  will 
come  up  from  the  circuit  bench  and  sit 
with  them;  men  who  have  been  qualified 
for  that  position  by  four  years'  service  as 
circuit  judges.  Because,  it  will  be  per- 
ceived, that  this  proposition  provides  for 
the  creation  of  six  circuit  judges,  and  such 
a  classification  of  them  that  there  will  be 
an  election  for  two  of  them  every  two 
years.  Then,  when  a  man  sits  in'  a  cir- 
cuit four  years,  and  has  but  two  years  to 
serve,  he  will  go  up  to  the  Supreme  Court 
and  sit  there.  You  will  then  have  two 
men  sitting  there,  prepared  by  four  years' 
service  on  the  circuit  bench,  and  after  that 
they  will  go  away,  making  place  for  the 
next  two,  in  the  same  manner. 

I  speak  now  with  reference « to  the  Su- 
preme Court  especially.  You  will  have  a 
court  with  all  the  advantages  of  this  cir- 
euit  system.  You  will  have  men  sitting- 
there  for  the  patient  investigation  of  all 
matters  of  law,  and  two  men  sitting  with 
them,  after  four  years'  service  on  the  cir- 
cuit, as  $  have  said  before — practical  men, 
experienced  in  matters  of  law  and  fact. 

This  is  a  modification  of  the  New  York 
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system,  applied  to  this  State  with  referenee 
to  the  amount  of  business  and  its  extent. 
I  ask  of  the  Convention  to  give  it  an  impar- 
tial consideration,  and  to  endeavor  to  keep 
it  separated  from  any  connection  with  the 
two  parties  arrayed  in  battle  here,  and 
without  reference  to  the  leaders  of  these 
parties,  seeking  their  own  aggrandizement. 
I  ask  of  them  to  put  themselves  above  all 
part}?-  considerations,  and  acknowledge  no 
leaders  in  this  matter,  but  to  have  an  "eye 
single  "  to  the  best  interests  of  the  State. 
I  think  that,  upon  the  whole,  gentlemen 
will  see  that  the  system  embodied  in  this 
proposition  is  the  one  most  calculated  to 
attain  the  best  interests  of  the  people.  I 
ask  that  the  plan  be  sent  to  a  committee, 
and  I  have  no  doubt  but  that  the  sober  .sec- 
ond thought  of  the  Convention  will  approve 
of  it. 

A  slight  conversational  discussion  thea 
ensued;  after  which. 

On  motion  of  Mr,  CHANDLER,  tha 
previous  question  was  ordered. 

The  question  was  then  taken  by  yea« 
and  nays  upon  the  amendment  offered  by 
Mr,  Church,  and  was  lost — yeas  31,  nays 
41. 

Mr.' Walker's  amendment  was  then  re- 
jected-— yeas  29,  nays  43. 

And  the  question  recurring  on  the  pro- 
position of  Mr.  J.  D.  PiERQB,  a  division  of 
the  question  was  had. 

The  first  branch  of  the  instructions  Was 
agreed  to— yeas  50,  nays  22. 

And  the  remainder  of  the  proposed  in- 
structions were  also  agreed  to-^yeas  44, 
nays  '27. 

The  PRESIDENT,  under  the  resolu- 
tion, referred  the  article  to  Mr.  J.  D.  Pieros, 
who  forthwith  reported  the  same  back  to 
the  Convention,  amended  agreeably  to 
the  same. 

Mr.  McClelland  called  up  his  mo- 
tion to  reconsider  the  vote  by  which  the 
resolution  limiting  the  time  of  speaking  to 
^ye  minutes  was  adopted. 

And  the  question  being  upon  reconsider- 
ation, the  yeas  and  nays  were  had,  and  th^ 
motion  prevailed— yeas  36,  navs  32. 

Mr.  ROBERTS  moved  to'indefinitely 
postpone  the  resolution;  but  the  motion 
did  not  prevail. 

On  motion  of  Mr.  EATON,  the  resolu- 
tion was  amended  by  striking  out  ''by 
leave  of  the  Convention  or  committee.^' 
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Mr.  VAN  YALKENBURGHmoved  to 
strike  out  **five'*  and  insert  ''ten.'* 

A  division  of  the  question  was  had,  and 
the  Convention  refused  to  strike  out. 

The  question  being  upon  the  adoption 
of  the  resolution  as  amended,  the  sanrie 
^as  agreed  to  by  a  two-thirds  vote,  as  fol- 
lows: 

Yeas-- Messrs.  R  B.  Adams,  V7.  Ad- 
ams, Alvord,  Anderson,  Arzeno,  Axford, 
Beardslej,  Britain,  Ammon  Brown,  Asanel 
,B„rown,  Bush,  Carr,  Chandler,  Chapel, 
Choate,  Church, Comstock,  Conner,  Cornell, 
Grouse,  Dan  forth,  Daniels,  Eaton,  Fralick, 
Gale,  Gibson,  Green,  Hanscom,  Hart,  Har- 
vey, Hascall,  Kingsley,  Kinne,  Leach,  Lee, 
McClelland,  Mosher,  Mowry,  >Iewberry, 
J.  B.  Pierce,  E.  Pierce,  Prevost,  Rix  Rob- 
inson, Skinner,  Sotile,  Town,  Walker,  Web- 
ster, White,  Whipple,  Williams — 51. 

Nays — -Messrs.  J.  Bartow,  Beeson,  Burns, 
J.  Clark,  Gardiner,  Lovell,  McLeod,  Mor- 
risoa,  Roberts,  Robertson,  Storey,  Van 
Valkenbirrghj  Wait^  Whittemcre,  Presi- 
dent— -15. 

The  PESSIDENT  called  Mr.  Brxtaih 
to  the  cliair= 

The  article  entitled  "Judicial  Depart- 
ment" was  read  a  third  time  by  its  titles 

The  CHAIEl  then  stated  the  question 
m  being  upon  the  passage  of  the  article. 

Mr,  GO ODW IE"  said  lie  did  not  know 
If  he  should  be  able  to  state  so  bnefiy  the 
reasons  which  would  induce  him  to  vcte 
against  the  passage  of  the  article,  as  to 
confine  his  remarks  within  the  space  allot- 
ted him.  But  he  desired  to  advert  to  some 
matters  connected  with  the  subject,  which 
liad  not  been  previously  adverted  to.  ■  In 
3'egard  to  his  general  views,  he  bad  already 
presented  them  in  the  committee  of  the 
whole.  There  were  some  other  proposi- 
tions, however,  to  which  he  desired  to"  call 
attention,  and  which  seemed  to  hir/i  to  af- 
ford good  reasons  why  the  article  should 
not  .pass„  The  first  one  was  in  relation  to 
the  mode  of  electing  the  judges.  Section 
6  provided  that  the  State  should  be  divi- 
ded-into  eight  judicial  districts,  one  judge 
to  be  elected  in  each  district,  and  four  of 
the  judges  so  elected  was  to  constitute  a 
quorum  of  the  Supreme  Court.  So  that 
in  fact  the  judges  of  the  court  of  last  re- 
sort would  be  elected  in  these  separate 
districts.  He  considered  that  the  judges 
©f  that  Gourt  should  be  elected  by  the  peo- 


ple at  large.  He  conscientiously  belieyed 
that  by  electing  the  judges  in  that  manner., 
the  interests  of  the  people  and  the  admin- 
istration  of  justice  would  be  best  subserv- 
ed. He  had  previously  presented  his 
viev/s  in  relation  to  the  judicial  system 
that  he  thought  ought  to  be  adopted.  How- 
ever, the  Convention  had  seen  tit  to  over- 
rule him.  Where  a  judge  was  the  judge 
merely  of  a  district,  the  plan  of  election 
provided  in  the  article  would  be  right.  But 
by  the  judicial  system  which  the  Conven- 
tion adopted,  the  judges  were  not  only 
the  judges  of  the  districts  in  which  they 
sat,  but  were  also  judges  for  the  State  at 
large— the}^  forming  the  court  of  last  resort. 
To  his  mind,  then,  the  propriety  of  their 
being  elected  by  the  people  at  large  was 
perfectly  obvious.  How  w^ould  it  be  if  we 
were  to  say  the  Attorney  General  or  State 
Treasurer  should  be  elected  by  a  district? 
Gentlemen  no  doubt  would  say  it  was 
'wrong.  The  same  reasoning  therefore 
applies  to  the  election  of  judges  by  districts. 
He  might  dwell  xipon  the  local  influence 
which  would  result  from  this  plan;  the  in- 
fluence upon  the  judges  when  their  terms 
of  office  terminated  or  were  about  to  ter- 
rninate,  or  when  about  being  elected.  He 
would  pass  however  from  that,  without 
entering  into  detail. 

There  was  another  matter  that  struck 
him.  Circuit  Courts  were  required  to 
hold  four  terms  in  every  county  containing 
10,000  inhabitants.  He  had  frequently 
urged  that  where  there  ¥/as  an  amount  of 
judicial  business  to  be  done,  there  should 
be  a  sufficient  number  of  terms  holdeii  to 
transact  it.  But  v/ould  eight  judges  be  suf- 
ficient to  do  all  that  business,  and  to  sit 
four  terms  a  year  in  counties  so  situated? 
It  appeared  to  him  that  eight  would  not  be 
enough. 

Again,  the  second  section  of  the  article 
provided  that  the  circuit  judges  (eight) 
should  constitute  the  Supreme  Court,  four 
to  constitute  a  quorum,  and  the  concur- 
rence of  three  necessary  to  a  final  decision. 


If  the  entire  number  : 


it  would  indeed 


become  a  very  cumbrous  court.  Besides^, 
the  rendition  of  decisions  would  be  slow, 
for  the  reason  that  the  judges  being  electa 
ed  by  districts,  the  greater  part  of  their 
time  would  ha  occupied  in  theii-*  district 
business,  so  that  their  attention  would  in 
part  be  distracted  from  the  Supreme  Court' 


business  to  that  of  their  districts.  Four  | 
Judges  sitting  in  the  Supreme  Court  con- ' 
stitiited  a  quorum,  the  other  four  judges 
being  on  circulL  Well,  these  four  judges 
in  the  Supreme  Court  went  on  and  made 
their  decision,  while  the  rest  of  the  iiido-es 
were  awaj»  At  Lhe  succeeding  i^ycn  of 
the  Bupro;me  Court  wo  would  have  some 
of  tlie  judges  who  had  been  on  circuit  du- 
ring the  previous  term,  and  one  or  two 
perhaps  of  those  who  sat  that  term.  This 
it  appeared  to  him^  would  have  a  bad  effect 
in  regard  to  satisfaction  in  the  decisions  of 
the  Bupremie  Courfc.  Suppose  the  four 
judges  who  sat  there  should  differ  in  re- 
gard to  a  question  simdlar  to  one  wdiich  had 
been  decided  at  a  previous  term;  what 
would  be  the  consequences?  or  on  some 
principle  of  hiw,  and  so  on?  \Ye  would 
iaave  diiferent  batches  of  judges,  and  our 
decisions  would  be  constantly  fiuctuating. 
This  vras  a  result  which  might  occur  from 
the  manner  in  wdiich  the  court  was  consti- 
tuted by  the  provisions  of  this  article.  It 
seemed  to  him  to  be  a  system  under  which 
we  could  not  have  that  certain  and  stable 
adjudication  which  was  to  be  desired.  It 
was  a  system,  too,  that  in  his  judgment 
weakened  the  responsibility  which  the 
judges  ought  to'  feel.  The  responsibility 
was  thrown  upon  a  number,  so  that  indi- 
vidually there  w^as  little.  A  judge  might 
say  "  he  did  not  sit  in  the  Supreme  Court 
but  one  term  in  three  or  four,  and  was  not 
responsible  for  its  decisions — his  opinion 
on  this  or  that  question  was  so  and  so,  and 
was  not  responsible  for  the  decision  given 
on  the  same  question  at  another  term  of 
the  court.' ^ 

Occasions  might  occur,  and  had  occur- 
red in  our  Supreme  Court  as  at  present 
constituted,  wdiich  would  jus dfy  the  inser- 
tion of  the  provision  in  relation  to  the 
judges  giving  their  decisions  in  writing. 
He  would  ask  gentlemen,  could  a  system 
such  as  this  contemplated,  secure  that  feel- 
ing of  responsibility  which  the  judges  of 
the  court  of  last  resort  should  feel?  On 
the  contrary,  he  did  not  think  it  would;  nor 
did  he  think  it  would  give  to  the  decisions 
of  our  highest  legal  tribunal  that  general 
character  for  stability  which  they  should 
possess;  nor  would  it  secure  to  the  extent 
which  it  ought  the  con"Bdence  of  the  peo- 
ple in  the  adjudication  of  our  Supreme 
Court. 


There  was  another  thing  which  he  would 

advert  to  in  conjunction  with  what  he  bad 
before  said  in  rehition  to  the  improbability 
of  the  court  being  able  to  discharge  all  the 
business  devolving  upon  it,  and  it  was  a, 
matter  which  would  have  (he  effect  of 
lengthening  the  duration  of  Uia  terms.  He 
nlliidcrd  to  ihe  cliancery  business,  whicli 
v/ouid  necessarily  impose  very  onerous  du- 
ties upon  the  judges,  in  addition  to  their 
other  dutieso  The  tliird  section  of  the  ar- 
ticle said  that  the  Supreme  Court  should 
have  the  povv^er  to  issue  writs  of  error,  ha- 
beas corpus,  mandamus,  &c.,  and  amono;st 
others,  injunction.  So  that  there  was  a 
certain  portion  of  chancery  jurisdiction  con- 
ferred  upon  this  court,  Tiiis  he  consider- 
ed  a  strong  objection  to  the  article  as  it 
stood.  He  supposed  the  Convention  had 
not  designed  to  give  this  power,  but  th© 
article  as  it  stood  certainly  conferred  up- 
on the  Saprem-e  Court  an  original  chancery 
jurisdiction  in  a  certain  class  of  cases.  An 
injunction  was  a  writ  used  in  chancerj 
practice,  and  was  ahvays  sued  out  on  a 
bill  of  petition  filed  in  chancery,  and  not 
otherwise«  This  then  was  an  original 
chancery  jurisdiction;  so  that  the  court  in 
Detroit  could  send  its  injuncdon  to  BerrieDp 
Cenesee,  Mackinaw— -in  fact,  all  over  the 
State.  He  did  not  suppose  that  this  was 
a  provision  desired  by  the  people,  and  was 
another  reason  why  he  should  vote  against 
the  article-  What  he  said  on  this  occa- 
sion was  presented  in  the  performance  of 
his  duty.  He  had  stated  in  a  spirit  of  fair» 
ness  what  he  considered  important  objee* 
tions  to  the  system  contemplated,  and  for 
these  reasons,  in  addition  to  those  present- 
ed on  a  former  day,  he  should  vote  against 
the  passage  of  this  article. 

On  motion  of  Mr.  BAGG,  a  call  of  th® 
Convention  was  ordered,  and  Messrs.  Mc- 
Leod  and  Roberts  were  found  absent 
without  leave. 

On  motion  of  Mr.  HAKSCOM,  all  fur» 
ther  proceedings  under  the  call  were  dis- 
pensed wdth. 

And  the  question  being,  shall  the  article 
entitled  "J\idicial  Department"  now  pass? 
the  yeas  and  nays  were  had,  and  the.  vote 
was  as  follows: 

Yeas — Messrs.  P.  E.  Adams,  W.  Ad- 
ams, Anderson,  Arzeno,  Barnard,  H.  Bar- 
tow, J.  Bartow,  Beardsley,  Beeson,  BritaiDs 
Ammon   Brown,  Asah^el  Brown,    BumSp 
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Bush,  Butterfield,  Choate,  Conner,  Cor- 
nell, Danfortb,  Daniels,  Eaton,  Gale,  Car- 
diner,  Green,  Hascall,  Kingsley,  Kinne, 
McClelland,  Mosher,  J.  D.  Pierce,  Is. 
Pierce,  Prevost,  Skinner,  Soiile,  Storey, 
Stnrgis,  Town,  Wait,  Warden,  Whipple— 
40. 

E'ats— Messrs.  Alvord,  Axford,  Bagg, 
Carr,  Chandler,  Chapel,  Church,  J.  Clark, 
Comstock,  Grouse,  Frahck,  Gibson,  Hans- 
com,  Hart,  Harvey,  Lee,  Lovell,  McLeod, 
Morrison,  Mowry,  Newberry,  Robertson, 
Eix  Robinson,  Yan  Y alkenburgh,  Walker, 
Webster,  White,  Whittemore,  Williams, 
President — 30» 

So  the  article  was  passed,  and  under  the 
rule  referred  to  the  committee  on  arrange- 
ment and  phraseology. 

The  Conyention  resumed  the  considera- 
tion of  the  article  entitled  Miscellaneous 
Provisions. 

The  question  being  upon  the  motion  of 
Mr.  Fralick,  to  strike  out  section  2, 

Mr.  WILLIAMS  observed  that  the  mo- 
tives for  introducing  the  section  had  been 
entirely  perverted.  The  proposition  was 
ia  the  vf  ay  of  a  remedy  for  a  class  of  cases 
which  had  occupied  much  of  the  time  of 
the  Legislature,  and  had  created  a  great 
deal  of  ill  feeling.  One  gentleman  had  re- 
marked, on  a  previous  day,  that  this  had 
been  a  vexata  qitestio  for  the  last  tv/en- 
ty  years  in  the  Legislatures  of  this  State. 
Another  gentleman  said  he  had  been  a 
member  of  the  Legislature  for  six  years, 
and  that  each  year  it  was  a  matter  of  much 
trouble  and  expense  to  the  Legislature. 
Inasmuch  as  the  Legislature  had  not  de- 
termined this  matter,  it  was  proposed  to 
set  it  at  rest  by  constitutional  provision; 
and  to  avoid  all  trouble,  the  provision  was 
here  introduced.  This  provision  vfas  not 
intended  to  enable  one  man  to  tax  others, 
as  had  been  intimated;  it  merely  proposed 
that  the  owners  of  lands  overflowed  by  the 
erection  of  mills,  should  receive  compensa- 
,tion  for  the  damage  done.  And  how  were 
these  damages  to  be  ascertained  and  as- 
sessed? By  the  very  same  description  of 
tribunal  which  we  had  appointed  to  assess 
damages  in  other  cases — by  a  jury  of  free- 
liolders.  During  his  absence  from  home, 
some  years  since,  a  road  was  made  over  a 
part  of  his  property,  and  was  of  very  little 
benefit  to  him  and  those  he  represented; 
but  it  did  him  very  littk  damage.  He  was 


decidedly  in  favor  of  securing  private  pro- 
perty, and  he  wanted  this  matter  to  be  defi- 
nitely settled,  for  it  had  long  enough  been 
a  source  of  dissension  and  ill-feeling.  But 
gentlemen  had  spoken  very  pathetically 
about  taking  other  men's  property.  Why^ 
our  laws  were  full  of  encroachments  on 
private  rights;  our  constitution  was  found- 
ed on  the  principle  that  every  man  gave 
up  a  portion  of  his  private  rights  for  the 
sake  of  securing  the  remainder.  In  re- 
gard to  rail  roads,  plank  roads,  streets  in 
cities,  &c.,  private  property  was  thus  ta- 
ken, because  it  v/ as  for  the  benefit  of  the 
whole.  In  the  same  way  the  law  allowed 
the  authorities  of  a  city  to  tear  down  build- 
ings in  case  of  fire,  for  the  same  reason. 
And,  again,  a  man  could  not  prosecute  a 
nuisance  upon  his  own  property.  In  re- 
gard  to  the  interest  on  money,  did  we  not 
there  encroach  on  a  man's  property?  He 
had  not  the  right  to  do  with  it  as  he  pleas- 
ed. Even  in  his  own  business  the  law  en- 
croached upon  his  private  rights.  He  could 
not  use  his  mill  as  he  pleased.  The  law 
compelled  him  to  take  so  much  toll,  and  no 
more.  Why  were  Vfe  forming  a  constitu- 
tion? In  part,  to  prevent  the  executive  and 
legislative  departments  from  encroaching 
upon  private  rights  to  an  extent  greater 
than  the  public  interest  demanded.  If  ne- 
cessary, he  could  go  on  and  point  out  ma- 
ny Obher  cases. 

Mr.  McClelland  imderstood  the  gen- 
tleman's argument  to  be  this:  that  because 
we  had  already  encroached  upon  private 
rights,  therefore  it  was  proper  we  should 
go  a  little  further.  That  he  understood  to 
be  the  sum  and  substance  of  the  gentle- 
man's argument  here.  It  w^as  true  that 
the  Legislature  of  this  State,  and  of  other 
States,  encroached  a  little  too  much  upon 
private  rights.  Allusion  had  been  made 
to  cities.  He  had  instances  in  his  mind 
where  encroachments  on  private  rights 
had  been  very  injurious  to  the  people.  He 
knew  of  cases  in  his  own  city  where,  by 
permitting  these  encroachments  to  be 
made,  very  great  injustice  had  been  done, 
in  the  opinion  of  many  of  the  most  respect- 
able citizens.  He  would  ask  if  it  were 
right  to  base  a  proposition  of  the  kind  on 
the  mere  argument  that,  because  we  had 
done  so  before,  we  would  be  justified  in 
encroaching  further?  There  might  be 
^'eat  injury  done  to  individuals  by  adopt- 


845 


ing  the  rule  sought  to  be  established  by 
the  gentleman  from  St.  Joseph,  [Mr.  Wil- 
liams.] He  was  wilhng  to  go  with  the  gen- 
tleman in  putting  some  restraint  on  the  Le- 
gislature. If  we  had  any  thing  to  do,  it 
was  to  protect  the  people  of  this  State 
against  the  encroachment  of  others,  and 
even  against  the  encroachments  of  the  peo- 
ple themselves. 

Mr.  WHIPPLE  said  that  there  w^as  a 
little  difference  of  opinion  existing  in  rela- 
tion to  the  subject  of  taking  private  pro- 
perty for  certain  uses.  The  Supreme 
Court  of  the  State  of  Massachusetts  held 
that  an  act  of  the  Legislature  authorizing 
persons  to  take  property  for  the  use  and 
purpose  contemplated  in  this  article,  was  a 
constitutional  and  legal  enactment.  It 
was  not  his  purpose  to  question  the  autho- 
rity of  that  case,  nor  to  say  whether  it 
was  right  or  wrong.  But  he  would  advise 
the  Convention  that  there  are  such  deci- 
sions; and  no  one  knew  that  better  than 
the  President  of  this  Convention,  [Mr. 
Goodwin.] 

There  were  a  great  many  difficulties  sur- 
rounding this  question,  and  he  was  exceed- 
ingly anxious  we  shoidd  settle  it  now.  If 
this  provision  would  allow  private  pro- 
perty to  be  taken  for  private  use,  he  was 
opposed  to  it — if  for  public  use,  he  was  in 
favor  of  it.  Those  who  had  watched  the 
proceedings  in  our  courts  were  aware  of 
the  amount  of  litigation  which  grew  out  of 
this  matter;  it  had  become,  in  fact,  a  com- 
plete nuisance,  and  had  crushed  many  an 
individual.  In  determining  this  matter,  we 
had  to  recollect  that  the  water  power  of  the 
State  was  used  to  but  a  very  limited  ex- 
tent. We  should  look  forward  to  the  pe- 
riod when  it  would  be  used  for  the  impel- 
ling of  machinery,  for  the  manufacture  of 
calicos,  woolens,  and  for  other  purpo- 
ses. 

Mr.  CHAPEL  remarked  that  the  friends 
of  the  proposition  merely  asked  that  some- 
thing might  be  done  here  which  would 
mark  out  the  means  by  which  their  rights, 
or  rather  the  rights  in  dispute,  might  be 
secured,  without  doing  injustice  to  the  oth- 
er party. 

[Mr.  C.  then  took  ground  that  as  plank 
road  and  rail  road  companies  were  enabled 
by  legislative  enactment  to  enter  upon  pro- 
perty and  take  it  for  road  purposes,  the 
same  reasoning  applied  with  equal  propri- 
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ety  to  the  taking  of  lands,  as  specified  in 
this  section.  He  contended  that  mills  were 
erected  for  the  benefit  of  the  surrounding 
country.] 

Mr.  E.  PIERCE  did  not  think  the  rea-» 
soning  on  this  matter  to  be  proper.  He 
should  say  that  in  the  county  in  which  he 
resided,  more  sickness  and  deaths  had  re- 
sulted from  the  erection  of  mill  ponds  than 
from  any  other  cause  which  he  knew. 
There  had  been  always  a  great  amount  of 
trouble  and  litigation  about  them.  Could 
not  the  Legislature  be  left  to  say  that  a 
man  should  not  make  a  mill  pond  larger 
than  ten  acres?  It  was  no  blessing  to 
have  a  mill  pond  of  one  hundred  acres 
close  by  a  man's  residence.  He  knew  that 
those  who  lived  on  the  sides  of  these  ponds 
were  Yery  much  distressed  by  ague  and  fe- 
vers, no  doubt  generated  by  the  standing 
water.  In  fact,  in  nine  cases  out  of  ten, 
there  was  no  necessity  for  having  the  wa- 
ter in  these  ponds  in  this  way. 

Mr.  COMSTCCK  observed  that  the  ob- 
jections of  some  gentlemen  were  based  up- 
on the  question  in  relation  to  taking  private 
property  for  private  use;  at  present  the 
objection  was  on  account  of  these  mill 
ponds  being  a  nuisance.  If  they  were 
nuisances,  did  not  the  gentleman  from  Cal- 
houn [Mr.  JN^.  Pierce]  know  that  the  Le- 
gislature had  provided  means  for  their  be- 
ing abated?  He  entirely  agreed  with  the 
gentleman  from  St.  Joseph,  [Mr.  Wil- 
liams,] that  something  should  be  fixed 
here  to  put  an  end  to  thft  litigation  which 
was  constantly  arising  from  this  matter. 
He  viewed  mills  in  the  same  light  as  rail 
roads — great  pub  he  benefits,  which  were 
entitled  to  legislative  protection. 

Mr.  BUTTERFIELD  said  this  provision 
was  introduced  in  order  that  parties  con- 
nected with  water  rights  might  understand 
their  privileges.  He  did  not  know  that 
this  provision  was  for  the  protection  of  mil- 
lers, in  particular.  He  knew  that  very 
many  men  in  his  own  county,  who  were 
not  millers,  but  whose  lands  had  been  over- 
flowed, would  vote  for  this  section.  This 
subject  had  been  a  most  fruitful  source  of 
one  of  the  most  troublesome  and  expensive 
species  of  litigation  that  ever  came  before 
our  courts  of  justice.  This  provision  was 
intended  to  protect  the  poor  man  in  his 
rights.  On  but  too  many  occasions  were 
the  poor  men   driven  out  of  court  when 


seeking  for  their  rights,  by  reason  of  the 
costs  arising  from  these  suits.  It  only 
■asked  that  tliese  men  should  have  their 
rights,  but  through  a-diiierent  channel 
from  that  now  existing.  It  said  that  pro- 
perty should  be  assessed  by  a  jury  of 
twelve  men — the  same  tribunal  which  had 
control  over  cases  of  a  similar  character. 
Gentlemen  might  say,  let  them  go  to  the 
courts  of  justice.  But  then  we  had  had 
experience  in  regard  to  that  remedy.  What 
did  going  to  the  courts  of  justice,  to  the 
court  of  last  resort,  amount  to?  To  an  ut- 
ter rejection  of  claims  for  justice,  so  f^ir 
as  the  poor  clients  were  concerned. 

In  regard  to  the  inviolability  of  private 
property,  referred  to  by  gentlemen,  every 
argument  that  could  be  adduced  in  rela- 
tion to  the  construction  of  rail  roads,  &c., 
applied  with  equal  force  as  to  the  erection 
of  mill  dams.  Let  gentlemen  just  consider 
in  what  condition  the  State  v/ould  be,  if 
its  water  powers  were  not  improved.  There 
had  been  enough  of  money  expended  in 
this  State  upon  the  subject  to  have  enrich- 
ed every  miller  in  the  State.  It  was  not 
for  their  bench t  that  ttie  provision  w^as  in- 
troduced, neither  was  it  for  his.  He  had 
not  a  cent's  worth  depending  upon  this 
matter,  except  as  a  citizen  of  the  State;  in 
truth,  he  had  already  suffered  to  depletion 
by  it.        ^ 

On  motion,  the    Convention   adjourned. 


AJieimooji  Session. 

The  President  called  the  Convention  to 
order. 

The  unfinished  business  of  the  morninof 
was  resumed,  and  the  question  being  on 
striking  out  section  2  of  the  article  ''Mis- 
cellaneous Provisions," 

Mr.  CORNELL  said  he  did  not  wish  the 
question  taken  until  he  had  ''defined  his 
position."  From  observation  and  reflec- 
tion, he  thought  that  such  a  law,  embra- 
cing the  provision  contemplated,  should  be 
made,  but  not  incorporated  in  the  constitu- 
tion. A  law  compelling  those  who  took 
the  property  of  others,  to  pay  for  it,  was 
simple  justice;  but  the  principle  which  al- 
lowed one  individual  to  appropriate  the 
property  of  another  to  his  own  use,  was 
wrong.  It  had  been  said  by  gentlemen 
thatj    when  necessary,    private    properly 


should  be  taken  for  public  use;  but  thi;^ 
section  went  further— it  allowed  it  to  be 
taken  for  private  use.  Now,  was  it  right, 
v/as  it  proper,  that  anything  of  the  kii^d 
should  be  placed  in  the  constitution?  The 
seclioti  cured  some  of  the  defects,  some  of 
the  difficulties,  under  which  they  labored 
at  present;  but  it  was  liable  to  serious  ob- 
jections. Suppose  an  individual  should 
come  from  the  State  of  New  York,  pur- 
chase forty  acres  of  land  and  settle  down, 
leaving  his  family  behind.  After  returning 
for  his  /aniily  and  getting  back  to  his  new 
home,  he  finds  tifteen  or  twenty  acres 
fxowed.  Now,  what  would  be  the  conse- 
quence? ■  He  can  only  get  payment  for  the 
land  flowed,  when,  perhaps,  he  might  not 
desire  to  have  a  smaller  farm;  or  he  may 
be  unable  to  sell  the  remaining  small  por- 
tion to  any  one,  and  thus  be  crippled  in  his 
business.     Such  cases  might  occur. 

Mr.  VAN  YALKENBURGH  hoped  the 
motion  would  prevail.  He  had  looked  in- 
to the  manual  and  found  the  advocates  of 
the  section  all  millers;  but  they  said  it 
was  intended  only  for  the  public  good,  and 
not  for  the  millers 

Mr.  DANFORTH  (interposing)— Did  I 
saj^  so? 

Mr.  VAN  YALKENBURGH— No  sir; 
but  others  had.  It  appeared  to  him  im- 
proper to  throw  the  rights  of  others  into 
the  hands  of  any  individual.  A  member 
had  remarked  that  he  had  been  badly 
bled;  but,  if  this  section  remained,  others 
would  be  worse  bled.  He  had  been  told 
of  an  instance  to-day  of  a  poor  Irishman 
who  had  been  ruined  by  having  his  land 
flowed.  His  children  had  all  died  of  chill 
fevers  produced  by  the  damming  up  of  the 
water,  and  finally,  the  man  himself,  to 
save  his  life,  was  compelled  to  leave,  una- 
ble to  dispose  of  his  land.  It  appeared  to 
him,  if  the  section  was  adopted,  that  no 
one  would  be  safe.  The  gentleman  from 
Ingham  had  been  honest  in  his  remarks, 
in  saying  they  first  consulted  their  own 
interests  when   locating   a  mill  pond. 

Mr.  ALYORD  moved  the  previous  ques- 
tion, and  the  motion  to  strike  out  prevailed, 
by  yeas  and  nays,  as  follows: 

Yeas — Messrs.  P.  R.  Adams,  Alvord, 
Anderson,  Arzeno,  Ax  ford,  Bagg,  Barnard, 
H.  Bartow,  J.  Bartow,  Beardsley,  Beeson, 
Ammon  Brown,  Asahel  Brown,  Burns, 
Carr,  Chandler,  ChOate,  Ohtlrch,  Conner, 
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Cornell,  Grouse,  Daniels,  Eaton,  Fralick, 
Gale,  Gibson,  Green,  Hanscom,  Harvey, 
Kingsley,  Kinne,  Leach,  Lee,  Lovell,  Mc- 
Clelland, Mosher,  Mowry,  Newberry,  N. 
Pierce,  Prevosfc,  Roberts,  Rlx  Robinson, 
Skinner,  Soule,  Storey,  feturgis,  Town,  Yan 
Yalkenburgh,  Wuh,  Walker,  Warden, 
Webster,  'Whittemore,  President — 54. 

Nays— -Messrs.  W.  Adams,  Britain,  But- 
terfield.  Chapel,  Comstock,  Danlbrth,  Gar- 
diner, Hart,  Hascall,  Morrison,  R^obertson, 
White,  Williams— 13. 

Mr.  WALKER  offered  the  following,  to 
stand  in  lieu  of  the  section  stricken  out; 

*'Sec.  2.  The  Legislature  shall  provide 
by  law  that  lands  may  be  flowed,  or  water 
diverted  for  milling  and  manufacturing 
purposes,  when  the  public  good  will  be 
promoted  thereby,  and  shall  provide  the 
manner  in  which  the  damages  to  individu- 
als shall  be  assessed  and  paid.'* 

Mr.  W.  said  he  did  not  wish  to  argue 
tjhe  question,  as  he  ha'd  performed  that 
duty  on  yesterday.  He  had  voted  for  stri- 
king out  the  section,  because  it  gave  the 
right  indiscriminately  to  enter,  without  de- 
termining whether  it  was  for  the  public 
good. 

Mr.  ALYORD  moved  the  previous 
question;  and  the  same  bein-g  ordered,  the 
question  was  put  on  adopting  the  substi- 
tute of  Mr.  Walker,  and  lost. 

Mr.  BUTTERFIELD  offered  the  follow- 
ing, to  stand  as  an  additional  section  to  the 
article: 

''Sec.  8.  The  Legislature  shall  have 
power,  after  the  year  1855,  to  combine  or 
abolish  any  of  the  State  offices  provided 
for  in  this  constitution." 

Mr.  B.  said  efforts  had  been  made  in 
the  Convention  to  combine  various  ofiices; 
but  it  was  thought  impracticable  at  pre- 
sent. If  it  should  appear  politic  to  do  so 
after  tlie  year  1855,  this  provision  would 
enable  the  Legislature  to  accoi-nplsh  it.  It 
certainly  could  do  no  harm — being  only  a 
matter  of  prospective  economy. 

Mr.  ROBERTSON  moved  to  amend 
the  proposed  section  by  adding:  '"'or  abol- 
ish any  other  provision  of  this  constitu- 
tion." He  then  moved  the  previous  ques- 
tion, and  the  same  being  ordered,  the  vote 
was  taken  on  tlie  amendment  and  lost. 

The  proposition  of  Mr.  Butterfield 
was  then  rejected. 


Mr.  yV'HlTTEMORE  moved  to  strike 
out  section  six  of  the  article. 

Mr.  MORRISON  moved  the  previous 
question;  which  Vas  demanded,  and  the 
main  question  ordered  to  be  put. 

The  motion  to  strike  out  prevailed— 
yeas  42,  nays  26. 

Mr.  WILLIAMS  offered  the  following 
new  section,  to  stand  as  section  &Ye: 

*'  The  v/aters  of  this  State,  navigable  in 
fact,  shall  be  common  highways,  and  for- 
ever free  to  the  inhabitants  of  this  State 
and  the  United  States." 

Mr.  ¥/.  said  he  could  conceive  of  no 
objection  that  could  be  raised  against  this 
proposition;  it  certainly  was  against  mil- 
lers. He  was  opposed  to  their  damming 
up  navigable  streams;  impeding  their  free 
navigation.  The  object  of  the  section  was 
to  put  an  end  to  law  suits  growing  out  of 
the  customs  and  laws  of  this  State,  by  con- 
flicting with  the  Ordinance. 

Mr.  J.  BARTOW  was  happy  to  meet 
the  gentleman  [Mr.  Williams]  on  some 
ground.  He  would  say  to  him  that  our 
laws  did  not  destroy  the  Ordinance,  but 
merely  threw  it  in  doubt. 

Mr.  N.  PIERCE  said  he  would  be  glad 
to  hear,  if  the  proposition  w^ere  adopted, 
what  effect  it  w^ould  have  where  locks 
have  been  up? 

Mr.  CHAPEL— I  will  inform  the  gen- 
tleman that  it  will  have  the  effect  of  making 
the  water  lun  over  them. 

Mr.  GflURCH  suggested  the  propriety 
of  striking  out  the  words   "in  fact." 

Mr.  IN. Fierce— That  wiU  not  obviate 
the  difficulty.  What  are  navigable  wa- 
ters? 

Mr.  WALKER— I  looked  into  the  laws 
of  the  United  States  on  yesterday,  and  the 
words  used  in  the  Statute  are  the  same  as 
in  the  p)roposition.  It  expressly  provides 
that  where  streams  have  been  meandered, 
and  not  found  navigable,  the  adjacent  pro- 
prietors shall  be  tenants  in  common  of  the 
bed  of  the  stream. 

The  vote  on  the  proposition  of  Mr.  Wil- 
liams' was  then  taken  by  yeas  and  nays, 
and  resulted  as  follow^s: 

Yeas —-Messrs.  P.  R.  Adams,  Arzeno, 
Bagg,  H.  Bartow,  J.  Bartow,  Asahei  Brown, 
Butterfield,  Carr,  Chandler,  Chapel,  Com- 
stock, Church,  Daniels,  Gardiner,  Hans- 
com, Kinne,  Morrison,  Mosher,  Mowry, 
Newberry,  Robertson,  Sturgis,  Town,  Van 


848 


Valkenbiirgh,  Walker,   Webster,   White, 
Whittemore,  Williams — 29. 

Nays — Messrs.  W.  Adams,  Alvord,  An- 
derson, Axford,  Barnard;  Beardsley,  Bee- 
son,  Britain,  Amnion  Brown,  Burns,  Bush, 
Choate,  Conner,  Cornell,  Croiise,  Danforth, 
Eaton,  Fralick,  Gale,  Gibson,  Green,  Hart, 
Harvey,  Hascall,  Kingsley,  Lee,  Lovell, 
McClelland,  J.  D.  Pierce,  E".  Pierce,  Pre- 
vost,  Rix  Robinson,  Skinner,  Soule,  Sto- 
rey, Wait,  Warden,  President — 37. 

Mr.  CONNER  offered  the  following  as 
additional  sections  to  the  article: 

**Sec.  — .  An  accurate  statement  of  the 
receipts  and  expenditures  of  the  public 
moneys  shall  be  attached  to,  and  published 
with,  the  laws  at  ev^ery  regular  session  of 
the  Legislature. 

**Sec.  — .  The  Legislature  shall  provide 
for  the  speedy  publication  of  all  statute 
laws  of  a  public  nature,  and  of  such  judi- 
cial decisions  as  it  may  deem  expedient. 
All  laws  and  judicial  decisions  shall  be  free 
for  publication  by  any  person." 

Both  propositions  were  adopted. 

Mr.  DANIELS  offered  the  following,  to 
stand  as  anew  section: 

*'The  Legislature  shall,  as  soon  as  prac- 
ticable, establish  a  house  of  correction  for 
juvenile  and  female  offenders. '^ 

Mr.  DANFORTH— The  Legislature 
have  the  power  now. 

Mr.  J.  BaRTOW— I  rose  for  the  pur- 
pose of  making  the  same  statement. 

Mr.  CHURCH— We  have  been  imfor- 
tunate  in  one  institution;  and  as  the  Legis- 
lature already  have  the  power,  we  should 
not  force  the  matter  on  them. 

Mr.  DANIELS  remarked  that  it  only 
required  the  Legislature  to  do  it  as  soon  as 
practicable,  and  he  wished  to  present  the 
views  of  the  Convention  to  the  Legisla- 
ture. From  observation,  he  was  convinced 
that  such  an  institution  was  necessary. 

The  motion  was  lost;  yeas  29,  nays  35. 

Mr.  HASCALL  offered  the  following 
to  stand  as  a  separate  section: 

*'  The  Legislature  shall  prescribe  by  law 
the  manner  in  which  the  State  printing 
shall  be  executed,  and  the  accounts  render- 
ed therefor;  and  shall  prohibit  all  charges 
for  constructive  labor." 

Mr.  H.  said — Mr.  President,  we  are  here 
to  correct  abuses.  Wherever  important 
evils  have  developed  themselves  under  our 
former  system,  we  are  expected  to  apply 


the  remedy.  The  proposition  which  I  hav@ 
offered  is  calculated  to  bring  about  an  im- 
portant reform  in  a  matter  upon  which 
there  is  much  public  feeling.  That  there 
have  been  most  serious  abuses  connect- 
ed with  our  system  of  State  printing,  un- 
der boih  v/hig  and  democratic  adminis- 
trations, I  have  yet  to  hear  denied.  A  for- 
tune has  'been  reahzed  by  those  who  have 
been  enabled  to  procure  it  for  a  succession 
of  years,  and  the  avidity  with  which  it  is 
sought  after,  is  the  best  proof  to  me  that 
the  station  is  a  desirable  one.  Men  are  not 
so  anxious  to  lose  money,  as  to  bind  them- 
selves to  a  contract  where  this  must  be  the 
inevitable  result.  Yet  we  have  seen  expe- 
rienced, practical  printers,  bid  in  the  State 
work  at  half  the  usual  prices  of  printing, 
and  make  money  at  it.  I  ask  any  sensible 
man,  in  what  manner  must  they,  of  neces- 
sity, execute  the  work,  in  order  to  make 
money  as  they  do,  and  pay  the  high  price 
for  labor  which  they  have  been  accustomed 
to  do?  All  will  answer,  it  can  only  be 
done  by  outraging  the  rules  of  correct 
taste;  by  charging  the  State  with  con- 
structive  labor  never  performed;  and  by 

takino'  advantao^e  of   the   licenses  of   the 

-I   • 
craft  to  an  extent  never  contemplated  m 

any  fair  and  honorable  transaction. 

Sir,  from  circumstances  which  have 
transpired,  this  movement  on  my  part  may 
be  regarded  as  the  result  of  personah  ill 
feeling  towards  the  present  State  Printer. 
Nothing  can  be  more  unfounded.  I  enter- 
tain fellings  the  most  respectful  towards 
that  individual,  and  would  extend  to  him 
any  personal  favor  consistent  with  duty,  in 
my  power.  But  in  this  movement  I  am  in- 
fluenced solely  with  reference  to  the  pub- 
lic interests  and  a  sense  of  duty.  My  prac- 
tical experience  in  the  business  which  I 
follow,  has  enabled  me  to  detect  serious 
abuses  connected  with  the  pubUc  printing. 
These  I  have  exposed  and  have  endeavor- 
ed to  remedy. 

I  have  acted  conscientiously,  and  I  fear 
no  consequences  personal  to  myself.  How- 
ever much  others  may  shrink  from  coming 
in  contact  with  an  interested  pubhc  press, 
when  that  press  seeks  to  work  an  injury  to 
the  State,  I  shall  maintain  my  position,  re- 
gardless of  fear  or  favor. 

The  proposition  here  presented  is  calcu- 
lated to  obviate  the  objections  which  cer- 
tain timid  gentlemen  urged  to  that  first  of- 
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fared  by  me,  but  is  intended  in  the  end  to 
accomplish  the  same  result.  My  former 
measure  was  thought  to  go  too  much  into 
detail  for  a  constitutional  provision;  but  it 
would  be  very  useful  in  a  law,  and  certain 
gentlemen  would  willingly  see  it  in  that 
shape.  This  proposition  will  accommodate 
them.  It  is  general  in  its  nature,  and 
leaves  all  to  the  Legislature,  only  making 
it  imperative  on  that  body  to  make  some 
special  enactment  in  regard  to  the  abuses 
which  are  sought  to  be  corrected. 

I  do  not  wish  to  go  over  the  discussions 
which  have  already  been  had  on  this  sub- 
ject. Our  time  is  limited,  and  I  do  not 
wish  to  trespass  on  it  a  moment  beyond 
the  necessity  of  the  case.  The  existence 
of  circumstances  which  call  for  the  move- 
ment here  made,  is  agreed  to  by  all.  That 
some  action  should  be  had  in  this  body,  on 
this  subject,  is  evident  to  all  who  have 
any  interest  in  the  welfare  of  the  State. 
The  Legislature  has  heretofore  had  control 
of  the  matter,  but  what  has  it  done? 
What  will  it  do  hereafter,  unless  compelled 
by  the  constitution?  Let  the  past  answer. 
I  am  endeavoring  to  carry  out  what  I  deem 
to  be  the  wishes  of  the  people.  I  wish 
that  they  should  know  the  friends  and  en- 
emies of  the  proposed  measure,  and  shall 
therefore  ask  for  the  yeas  and  nays. 

Mr.  ROBERTS  presented  the  following 
as  an  amendment  to  the  proposition  of  the 
gentleman  from  Kalamazoo,  [Mr.  Has- 
call:] 

**  And  the  Legislature  shall  appoint  their 
own  State  printer. '^ 

Mr.  R.  said — I  wish  to  be  allowed  the 
privilege  of  sending  up  this  amendment  to 
the  gentleman's  proposition.  I  do  not 
offer  it  with  the  anticipation  that  it  will 
prove  acceptable  to  this  Convention,  from 
the  fact  that  I  may,  as  a  practical  printer, 
and  one  of  long  experience  in  the  State 
printing  of  this  State,  have  presented  my 
views  and  opinions  in  relation  to  the  sub- 
ject on  a  former  occasion.  I  offer  it  in  or- 
der to  have  an  opportunity  of  recording 
my  vote  where  it  may  be  read  hereafter, 
and  for  the  purpose,  sir,  of  showing  to  the 
people,  when  it  will  be  too  late  to  rectify 
the  errors  of  this  Convention,  that  your 
State  printer,  fastened  down  to  particular 
prices  for  forty  days*  sessions,  once  in  two 
years,  and  obliged  to  furnish  his  office 
here,  and  be  here  on  the  ground,  cannot 
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perform  the  duties.  My  own  proposition 
originally  was  that  the  State  printer  should 
be  elected,  or  that  his  selection  might  b© 
left  to  the  Legislature,  on  the  ground,  sir, 
that  the  letting  of  the  printing  by  contract 
had  failed  in  every  State  in  which  it  had 
been  attempted,  and  also  in  the  United 
States  Congress.  The  further  object  which 
I  have  in  offering  it,  is  to  show  the  fact 
which  I  now  leave  for  the  consideration  of 
members:  that  no  printer  can  afford  to 
furnish  all  the  materials  and  hands  neces- 
sary to  conduct  the  State  printing  for  a 
forty  days'  session,  once  in  two  years,  at 
the  prices  now  being  paid  him — that  he 
may  charge  such  excessive  prices  as  he 
pleases,  for  you  cannot  get  your  printing 
done  elsewhere,  because  you  are  situated 
in  an  isolated  spot;  and  we  are  in  one  that 
never  can  admit  of  its  being  done  under 
any  other  circumstances  than  those,  per- 
haps, the  most  oppressive  that  ever  have 
been  in  any  other  State  in  the  Union. 

Mr.  STOREY  said  the  whole  matter  was 
provided  for  in  the  legislative  article.  (Mr„ 
S.  here  read  the  section  in  that  article  rel- 
ative to  State  printing. )  All  this  humbug 
about  constructive  printing  had  been  voted 
in,  and  voted  out,  and  he  trusted  it  would  be 
voted  down  again. 

Mr.  HASCALL  said  he  wished  to  pro- 
vide against  loose  printing,  and  this  would 
do  it.  They  were  here  to  correct  abuses,  and 
the  charge  for  constructive  printing  was 
one.     He  asked  the  yeas  and  nays. 

The  amendment  of  Mr.  Roberts  was 
lost — yeas  10,  nays  SI. 

Mr.  STOREY  merely  wished  to  say  that 
if  the  proposition  were  adopted,  it  would 
not  save  a  penny.  He  hoped  this  Conven- 
tion would  not  attempt  to  break  down  the 
established  rules  and  customs  of  any  craft. 

After  a  short  conversational  discvissiou 
between  several  membei's, 

Mr.  LEACH  moved  the  previous  ques- 
tion on  the  proposition;  and  the  same  be- 
ing ordered,  it  was  adopted — yeas  56,  nay» 
6. 

Mr.  SOULE  offered  the  following,  to 
stand  as  a  separate  section: 

*'The  laws,  public  records,  and  the  ju- 
dicial and  legislative  written  proceedings 
of  the  Stat©  shall  be  conducted,  promul- 
gated and  preserved  in  the  English  Ian* 
guage," 

And  the  same  was  adopted. 
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Mr.  CORNELL  offered 
as  an  additional  section: 


"The  Governor,  after  1856,  may,  in  his 
discretion,  assume  the  legislative  and  ju- 
dicial departments  of  the  government." 

Mr.  C.  said  the  article  seemed  to  be  a 
kind  of  common  sink,  and  he  wished  to 
give  it  a  good  bottom.  He  withdrew  the 
proposition. 

Mr.  HART  offered  the  following,  to 
stand  as  a  separate  section: 

**Th8  Legislature  shall  provide  that  af- 
ter the  year  1854,  all  taxes,  except  upon 
property  paying  specific  taxes,  shall  be 
levied  and  collected  in  the  townships  and 
counties." 

Mr.  ARZENO  moved  the  previous  ques- 
tion on  the  article;  and  the  same  was  de- 
manded, and  the  main  question  ordered  to 
be  now  put. 

The  proposition  of  Mr.  Hart  was  then 
disagreed  to — yeas  SO,  nays  32. 

The  article  was  ordered  to  a  third  read- 
ing. 

Mr.  J.  D.  PIERCE  moved  to  adjourn. 

Mr.  CHAPEL  moved  a  call  of  the 
House;  but  the  call  was  not  sustained. 

On  motion  of  Mr.  HAIN'SCOM,  the  Con 
Tention  then  adjourned. 


Saturday,  (BZd  day,)  August  10. 
The  Convention  was  called  to  order  by 
the  Peesident. 

Prayer  by  Rev.  Mr.  Sanfoed. 

REPORTS. 

Mr.  STOREY,  from  the  committee  on 
salaries,  :^ported 

Article  — •. 
Of  Salaries. 

Sec.  1.  The  Governor  shall  receive  an 
annual  salary  of  one  thousand  dollars;  the 
Judges  of  the  Circuit  Courts  shall  each  re- 
ceive an  annual  salary  of  fifteen  hundred 
dollars;  the  State  Treasurer  shall  receive 
an  annual  salary  of  one  thousand  dollars; 
the  Auditor  General  shall  receive  an  annu- 
al salary  of  one  thousand  dollars;  the  Su- 
perintendent of  Public  Instruction  shall 
receive  an  annual  salary  of  one  thousand 
dollars;  the  Secretary  of  State  shall  re- 
ceive an  annual  salary  of  eight  hundred 
dollars^  the  Commissioner  of  the  State 
Land  Office  shall  receive  an  annual  salary 
of  eight  hundred  dollars;    the  Attorney 


the   following,  1  General  shall  receive  an  annual  salar j  of 
eight  hundred  dollars. 


Which  was  read  the  first  and  second 
tirne  by  its  title,  referred  to  the  committee 
of  the  whole,  and  placed  on  the  general 
order. 

Mr.  McClelland,  from  the  commit-^ 
tee  on  the  legislative  department,  to  whom 
was  referred  the  petition  of  George  Good- 
man, ¥7.  H.  Mcdomber,  and  147  others, 
praying  the  incorporation  by  the  Conven- 
tion of  a  clause  in  the  constitution  prohi- 
biting  the  collection  of  all  debts,  of  a  less 
mount  than  one  hundred  dollars,  if  con- 
tracted after  the  adoption  of  the  constitu- 
tion,  reported  the  same  back  to  the  Con- 
vention, recommending  its  reference  to  the 
committee  on  the  judicial  department,  and 
asked  to  be  discharged  from  its  further 
consideration. 

The  committee  v/as  so  discharged,  and. 

On  motion  of  Mr.  ROBERTSON,  the 
consideration  of  the  petition  was  indefi- 
nitely postponed. 

Mr.  McClelland,  from  the  same 
committee,  to  whom  was  referred  the 
remonstrance  of  the  Mayor,  Recorder 
and  Aldermen  of  the  city  of  Detroit, 
against  the  incorporation  of  a  provis- 
ion in  the  constitution,  prohibiting  the 
Legislature  from  giving  to  any  city  or  vil- 
lage the  power  of  granting  licenses  for  the 
sale  of  spirituous  liquors,  &e.,  reported 
the  same  back,  and  asked  to  be  discharged 
from  its  further  consideration. 

The  committee  was  so  discharged,  and 
the  remonstrance  laid  upon  the  table. 

MOTIONS    AND    RESOLUTIONS. 

Mr.  HANSCOM  moved  that  the  prints- 
ing  of  the  daily  journals  of  the  Conven- 
tion be  dispensed  with  for  the  remainder 
of  the  session. 

Mr.  CHURCH"~We  take  up  to-day  the 
article  "  Upper  Peninsula."  Amendments 
will  be  made  to  it,  and  we  shall  not  know 
on  Monday  morning  how  the  article  stands. 

Mr.  HANSCOM—By  dispensing  with 
the  printing  of  the  journals,  we  shall  save 
three  days  of  the  time  of  the  Conven- 
tion. 

Mr.  BRITAIN— Has  the  gentleman 
formed  his  opinion  after  a  consultation  with 
the  printers? 

Mr.  HANSCOM— I  have  formed  my 
opinion  from  a  knowledge  of  the  facts. 
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We  do  not  get  our  journals  now  until  the  ' 
middle  of  the  day. 

Mr.  BRITAIN— I  think  that  it  should 
not  be  carried  into  effect  without  consulta- 
tion with  the  printers. 

Mr.  K  PIERCE—I  think  we  cannot 
get  along  without  the  journals.  I  know 
that  I  am  so  bungling  that  I  cannot,  with- 
out it,  tell  what  took  place  yesterday. 

Mr.  McClelland — Upon  consulta- 
tion with  the  members,  it  was  thought  to 
be  the  best  plan  to  dispense  with  the  print- 
ing of  the  journals  at  present.  I  do  not 
know  that  it  is  the  practice  to  have  the 
Journals  printed  for  the  use  of  the  mem- 
bers each  morning,  in  any  State  of  the 
Union,  except  this.  It  is  not  done  in  Con- 
gress. They  never  have  a  journal  before 
them^  nor  do  they  see  the  journals  until 
weeks  after,  frequently  not  until  the  end  of 
the  session.  In  the  present  ease  the  clerk 
will  read  the  journal,  slowly  of  course. 
Any  errors  can  be  corrected,  and  it  will 
save  expense  and  a  great  deal  of  time. 

the  bills  and  articles  are  now  in  the 
hands  of  the  committee  on  phraseology. 
When  they  make  a  change  it  must  be  print- 
ed, and  the  force  of  the  printing  office  is 
not  sufficient  to  print  the  articles  and  the 
journals,  and  enable  us  to  adjourn  by 
Thursday.  Again,  let  us  look  at  the  Con- 
vention of  1835.  The  report  was  made 
in  the  afternoon^ — the  constitution  was  en- 
grossed and  sent  up  on  the  morning  of  the 
24th,  and  the  Convention  then  adjourned. 
Mr.  CHURCH— I  understand  that  the 
matter  is  set  up  as  soon  as  it  leaves  here, 
and  that  the  delay  is  in  the  bindery;  they 
are  not  folded  and  fit  for  distribution. 

Mr.  HANSCOM— Iwill  withdraw  the 
motion. 

The  article  entitled  *'  Miscellaneous  Pro- 
visions/' coming  up  for  a  third  reading, 

Mr.  LEACH  moved  to  recommit  to  the 
committee  on  miscellaneous  provisions, 
with  instructions  to  insert  the  following  to 
stand  as  a  separate  sections 

"  The  property  of  all  persons  who  by 
law  are  prohibited  from  voting  on  account 
of  color,  shall  be  exempt  from  taxation. 

Mr.  L.  said^ — -I  do  not  propose  to  discuss 
the  matter.  This  Convention  has  decided 
that  people  of  colol*  shall  be  prohibited 
from  voting.  I  therefore  hope  that  this 
amendment  may  be  incorporated^  as  taxa- 
ibtt  aad  representation  should  go  together. 


No  person  should  be  taxed  except  he  has  a 
right  to  vote. 

Mr.  MORRISON  moved  to  amend  by 
striking  out  the  words  **  on  account  of 
color." 

Mr.  ROBERTSON— I  think  that  it  is 
an  imposition.  Other  persons  have  not 
the  right  of  voting;  but  all  persons  have 
their  property  protected  by  law.  Persons 
under  the  age  of  21,  and  women,  have  not 
the  right  of  voting.  I  move  that  it  be  in- 
definitely postponed. 

Mr.  MORRISON— If  we  exempt  per- 
sons of  color,  we  should  exempt  every 
other  class  who  cannot  vote  from  taxa- 
tion* ■ 
Mr.  LEACH— We  all  know  that  wo^ 
men  are  represented  by  the  other  sex^ 
Foreigners  are  in  a  short  time  entitled  to 
vote;  but  as  long  as  you  deny  the  right 
of  vottng  to  a  whole  class,  you  should  ex- 
empt their  property. 

Mr.  CHURCH  moved  to  amend  by  ad- 
ding thereto,  "also  report  the  following 
as  an  additional  section  to  the  article,  viz: 
**To  promote  the  early  sale  and  settle- 
ment of  the  unappropriated  public  lands 
now  held  by  the  United  States  exempt 
from  taxation,  within  this  State,  the  Legis- 
lature is  hereby  authorized  to  take  all  ne- 
cessary and  proper  steps  to  procure  a  ces- 
sion of  said  lands  to  the  State  whenever 
they  can  be  obtained  on  just  and  advanta- 
geous terms;  and  whatever  sum,  if  any, 
shall  be  reahzed  from  the  sales  of  the  land 
so  acquired,  after  repaying  to  the  State 
the  amount  of  ail  advances  niade  on  ac- 
count of  the  purchase,  man agefiient,  sale, 
and  settlement  of  the  same,  together  with 
interest  thereon,  shall  constitute  a  perma- 
nent fund  for  the  benefit  of  education,  and 
the  support  of  such  deaf,  dumb,  bhnd 
and  insane  persons  as  are  unable  to  sup- 
port themselves.*' 

Mr.  C.  said — I  do  this  because  when 
this  article  was  before  us  previously,  a  mo- 
tion was  made  by  a  delegate  to  strike  it 
out,  and  the  previous  question  was  de- 
manded by  a  delegate  from  Calhoun.  I 
desire  to  say  nothing  on  the  subject.  A 
friend  of  mine  does,  and  I  wish  to  give 
him  an  opportunity.  I .  will,  hoHvever,  take 
occasion  to  say,  that  when  a  motion  is  made 
to  strike  out  a  section,  to  demand  the  pre- 
vious question,  without   allowing  time  for 
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anj  explanation,  is,  in  my  view,  exceeding'^ 
Ij  improper. 

Mr.  HANSCOM— I  hope  that  we  may 
take  a  direct  vote  upon  the  proposition  of 
the  gentleman  from  Genesee,  [Mr.  Leach.] 

Mr.  J.  D.  PIERCE— I  think  it  can  do 
tio  harm  to  retain  the  section.  It  merely 
authorizes  the  Legislature  to  do  so  and  so. 
Three  quarters  of  the  land  is  held  by  the 
tJnited  States;  they  claim  the  soil,  and  if 
that  title  can  be  extinguished  upon  favora- 
ble terms,  it  must  be  a  vast  benefit  to  the 
people  of  this  State.  I  do  not  wish  to  dis- 
cuss the  matter,  but  1  think  it  can  do  no' 
harm. 

Mr.  J.  SxiRTOW-^J  was  aware  that 
there  was  a  lurking  desire  to  insert  in  gen- 
eral terms,  something  which  should  be  the 
ground-work  of  future  legislation — to  en- 
able them  to  have  a  plausible  reason  for 
urging  this  land  question,  which  will  sure- 
ly be  a  source  of  trouble  and  corruption  to 
the  State  hereafter,  if  they  succeed.  I 
hope  that  the  matter  will  be  fully  and  fi- 
nally settled  to-day,  for  I  believe  that  this 
Convention  is  decidedly  averse  to  it.  No 
good  can  come  out  of  it.  We  do  not  want 
the  land.  It  is  got  up  by  a  few  for  specu- 
lative purposes. 

The  author  was  here  a  fev/  days  ago 
with  his  printed  circulars.  He  w^as  a  pru- 
dent, cautious  man;  he  laid  his  plans  and 
■went  away.  Here  is  the  working  of  his 
plan,  and  it  is  as  well  understood  as  if  the 
whole  was  spread  in  detail,  and  I  shall  op- 
pose it  on  every  stage  of  its  proceedings. 
I  hope  the  section  will  be  stricken  out. 

Mr.  K  PIERCE— I  think  the  section 
should  be  stricken  out.  In  a  few  years 
the  lands  may  be  distributed.  The 
State  has  never  had  the  handling  of  lands, 
but  it  has  been  a  source  of  corruptiou  and 
trouble. 

Mr.  COMSTO0K--I  hope  it  will  be 
stricken  out.  This  Convention  has  deci- 
ded against  holdmg  property  of  this  kind. 
It  may  probably  turn  out  well;  but  from 
every  apparent  indication  it  will  be  more 
likely  to  involve  the  State  in  ruin  and  dis- 
grace. 1  hope,  therefore,  that  it  will  be 
met  in  its  incipient  stages,  and  put  down. 

Mr.  KINGSLEY  was  likewise  opposed 
to  it.  It  would  merely  supply  an  office 
for  a  few  pet  politicians.  This  tells  the  Le- 
gislature that  they  shall  do  it. 

Mr.  BRITAIN  moved  to   amend  the 


foregoing,  by  inserting  after  the  word 
'*  terms:" 

''  Not  exceeding  the  average  value  of 
said  lands  to  the  United  States,  during  the 
ten  years  next  preceding  the  adoption  of 
this  constitution." 

Mr.  B.  said — My  object  is  to  set  the 
matter  right  before  the  Convention.  "The 
delegate  from  Calhoun  thinks  that  the 
lands  may  soon  be  distributed.  Would 
this  State  dare  to  receive  them?  Would 
the  delegate  from  Calhoun  sincerely  wish 
it?  The  idea  is  that  a  large  amount  of 
money  is  to  be  paid  for  these  lands.  1  do 
not  so  understand  it.  It  has  been  found 
that  all  that  the  United  States  has  received 
per  year,  for  the  last  ten  years,  is  $48,000, 
What  then  is  the  value  of  the  lands.  Such 
a  sum  as  would  produce  an  interest  of 
$48,000  per  year.  The  Legislature  might 
get  them  on  better  terms,  but  that  esti- 
mate would  reduce  them  to  but  a  few 
cents  per  acre.  I  do  not  pledge  myself  to 
vote  for  the  proposition  ultimately;  but  I 
do  feel  anxious  to  have  the  matter  careful- 
ly considered,  coming  from  the  respectable 
source  from  which  it  does,  and  that  we 
should  not  throw  away  blindfoldedly  what 
may  be  of  future  advantage  to  the  State. 

The  person  spoken  of  as  the  author 
wants  no  office;  he  does  not  wish  it;  his 
compass  is  better  to  him  than  any  office* 
He  estimated  what  the  lands  had  been 
worth  to  the  United  States,  and  that  if  we 
could  get  them  at  that  rate,  it  would  be 
like  getting  them  for  nothing.  The  sale  of 
lands  yearly,  now,  is  $100,000;  if  we  had 
them,  it  would  probably  put  into  the  trea» 
sury  the  first  year  $50,000,  clear  of  expen- 
ses. I  tvant  the  proposition  fairly  under- 
stood. 

Mr.  J.  D.  PIERCE— The  gentleman 
from  Genesee  should  look  at  this  point  of 
view.  Three-quarters  of  the  wild  lands 
are  in  the  hands  of  the  United  States. 
The  general  government  has  already  made 
a  profit  of  $10,000,000,  over  and  above 
the  expenses  of  sale,  and  the  expense  ari- 
sing from  the  purchase  of  Indian  titles;  and 
the  wild  lands  are  still  owned  by  the  Uni- 
ted States;  and  while  so  owned,  they  will 
not  be  settled  for  a  number  of  years.  It 
is  for  the  interest  of  this  State  to  promote 
the  settlement  of  the  wild  lands  within  the 
State.  We  are  entitled,  by  the  compact  of 
1787,  to  these   lands.     Each  one  of  the 
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original  States  became  seized  of  tlieir 
lands,  upon  the  severance  of  (he  colo- 
nies from  the  British  crown,  and  the  new 
States  came  into  the  Union  on  the  same 
footing  as  the  old  States,  in  all  respects 
whatever.  What  harm  can  this  do,  or 
by  what  argument  can  this  be  termed  a 
corruption  fund? 

Mr.  BRiTAtN^s  amendment  was  lost. 

Mr.  WALKER  moved  to  amend  the 
proposition  of  Mr.  CiiuncH,  as  follows: 

Strike  out  in  line  five,  after  the  word 
^'  after,''  the  words  "  repaying  to  the  State 
the  amount  of  all  advances  made;''  and  in- 
sert "deducting  the  amount  paid;"  and 
insert  at  the  end  thereof,  the  following: 
"  JSTothing  herein  contained  shall  be  con- 
strued to  authorize  the  Legislature  to 
pledge  the  payment  of  any  sum  or  sums 
therefor,  except  out  of  the  proceeds  of  the 
sale  thereof." 

Which  was  accepted  by  Mr.  Church. 

Mr.  WALKER  said— That,  Ithink>  will 
obviate  the  danger  of  running  the  State 
into  debt  and  trouble,  beyond  what  the 
lands  produce.  I  think,  if  the  lands  could 
be  obtained  on  these  terms,  we  might  effect 
a  speedy  settlement  of  the  State. 

Mr.  BARTOW— I  would  like  to  know 
if  the  gentleman  from  Macomb  wants  to 
run  the  State  into  debt? 

Mr.  WALTER— Undoubtedly  not. 

Mr.  J.  BARTOW— The  friends  of  this 
measure  do  not  want  to  produce  it  in  its 
naked  shape;  but  the  effect  will  be  to  steep 
the  State  in  debt  up  to  the  ears.  They 
propose  to  contract  a  debt  to  the  United 
States,  pay  the  interest  yearly,  and  the 
principal  when  they  can;  it  is  a  miserable 
scheme.  The  interest  must  be  paid  year- 
ly by  direct  taxation,  the  principal  by  the 
sale  of  the  lands.  Some  time  or  other  it 
will  be  a  source  of  corruption — it  will  con- 
trol legislation. 

Mr.  BRITAIN— Is  the  gentleman  talk- 
ing with  reference  to  the  amendment?  He 
is  laboring  in  the  whole  field. 

Mr.  J.  BARTOW— I  will  labor  in  the 
whole  field,  and  I  can  take  any  particular 
part  C)f  it  and  confute  it. 

The  CHAIR  read  the  amendment. 

Mr.  BRITAIN — Has  the  gentleman  any 
objection  to  that  amendment? 

Mr.  J.  BARTOW— I  have  an  objection 
to  every  part  of  it.  The  delegate  from 
Calhoun  [Mr.  J.  D.  Pierce]  has  had  many 
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such  questions  to  deal  with.  There  baa 
been  no  question,  however  ultra,  however 
destitute  of  reason,  or  of  common  sense, 
that  has  not  met  with  his  approval. 

The  CHAIR  said  the  gentleman  from 
Genesee  was  out  of  order. 

Mr.  J.  BARTOW--I  protest  against  the 
whole  movement.  It  will  involve  us  deeply; 
make  us  meddle  with  matters  that  we  have 
no  business  to  touch.  If  they  give  us  the 
lands,  we  will  endeavor  to  make  the  best 
use  of  them;  but  'the  present  method  I 
consider  a  piece  of  utter  absurdity. 

Mr.  BUSH — From  the  remarks  of  the 
gentleman  from  Genesee,  I  do  not  under- 
stand the  proposition.  I  understood  it  to 
be  this:  that  for  the  last  ten  years,  the  net 
proceeds  of  the  lands  of  the  State  amoun- 
ted to  148,000;  and  that  the  proposition 
was  this:  that  the  Legislature  should  be  au- 
thorized, if  opportunity  presented,  to  make 
a  contract  with  Congress  to  take  charge  of 
the  public  lands  in  the  State  of  Michigan, 
dispose  of  the  lands  for  the  U.  S.,  pay  them 
for  a  series  of  years  the  amount  that  they 
have  been  receiving  per  annum,  and  ap- 
propriate the  balance  in  opening  roads,  in 
the  more  remote  portions  of  the  State, 
where  the  lands  lie;  and  that,  after  the 
series  of  years  have  expired,  for  wdiich 
they  have  agreed  to  pay  the  yearly  amount, 
the  balance  of  the  lands  shall  belong  to  the 
State  of  Michigan.  The  last  amendment 
was,  that  no  risks  should  be  run;  that  the 
payments  should  be  confined  to  the  amount 
actually  received  from  the  lands;  that  no 
debt  should  be  incurred,  but  that  the  bal- 
ance should  remain  as  a  perm^anent  fund. 

If  the  evils  really  exist,  as  pictured  forth 
by  the  gentleman  from  Genesee,  I  should 
be  opposed  to  it;  but  I  think  that  they  on- 
ly exist  in.  the  imagination  of  the  gentle- 
man. 

Mr.  W^ALKER  said  he  offered  his 
amendment  to  obviate  the  evils  contem- 
plated by  the  gentleman  from  Genesee. 

Mr.  FRALICK— I  thought  that  we  set- 
tled the  question  yesterday;  I  therefore 
move  the  previous  question. 

The  amendment  offered  by  Mr.  Church 
was  lost. 

Mr.  N.  PIERCE  moved  to  amend  the  in- 
structions proposed,  as  follows: 

Also  to  report  a  separate  section,  as  fol- 
lows: "The  Legislature  shall  provide  that, 
after  the  year  1853,  all  taxes  except  upon 
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property  paying  specific  taxes,  shall  be  lev- 
ied and  collected  in  the  respective  town- 
ships and  counties." 

Mr.  BUTTERFIELD  wished  to  read  an 
amendment  containing  a  proposition  that 
had  not  been  presented  to  the  considera- 
tion of  the  Convention:  *'That  the  Legis- 
lature should  provide  that  in  no  case 
should  more  than  seven  per  cent  interest 
be  allowed." 

Mr.  B.  said  he  was  aware  that  the  opin- 
ion was  generally  entertained  that  money 
should  be  as  free  as  any  other  article  of 
merchandize;  that  there  should  be  no  uni- 
form or  legal  rate  of  interest,  in  fact;  but 
he  thought  that  if  members  would  give  it 
due  consideration,  they  would  arrive  at  a 
different  conclusion;  for  it  must  be  evident 
that  loans  made,  bearing  exorbitant  inter- 
est, could  not  be  of  any  benefit  to  the  bor- 
rower; and  must  tend  in  the  end  to  em- 
barrassment and  loss;  and  he  therefore 
wished  the  capital  of  the  State  directed 
from  ihis  channel  and  thrown  into  other  di- 
rections. One  man  who  invests  ten  thou- 
sand dollars  in  some  legitimate  channel  of 
trade,  who,  with  that  capital,  pursues  some 
active  employment,  is  worth  more  to  the 
State  than  if  he  possessed  one  hundred 
thousand  dollars,  and  let  it  out  on  bond 
and  mortgage  at  ten  per  cent.  If  we  al- 
low that  amount  of  interest  to  be  drawn, 
we  withdraw  so  much  capital  from  the  bu- 
siness of  the  country,  and  likewise  from 
taxation;  for  capitahsts  will  prefer  employ- 
ing it  in  that  manner,  than  in  more  active 
employments,  with  that  rate  of  interest; 
while,  otherwise,  lands  might  be  improved; 
water  power  might  be  brought  into  opera- 
tion, and  other  measures  that  would  be 
productive  of  benefit  to  the  State  at  large. 

Mr.  DANPORTH— I  move  the  previ- 
ous question.  If  the  amendment  is  agreed 
to,  it  would  take  $30,000  out  of  the  treas- 
ury, and  would  clog  the  wheels  of  gov- 
ernment. 

Mr.  K  PIERCE— I  think  the  gentle- 
man from  Ingham  is  not  fair.  It  is  not 
my  proposition:  but  I  think  that  it  ought 
to  carry.  Does  the  Auditor  General  con- 
trol the  wheels  of  government?  I  think 
that  the  taxes  should  be  collected  in  the 
towns  and  counties. 

Mr.  AMMON  BROWN  moved  the  pre- 
vious question  on  the  article;  and  the  same 


being  demanded,  the  main  question  was 
ordered  to  be  put. 

Mr.  LEACH  wanted  to  know  where  his 
amendment  was? 

The  CHAIR— It  falls  with  the  motion. 
•  Mr.  LEACH— I  think  the  gentlemen 
ought  to  be  ashamed  of  themselves. 

[Cries  of  orders-border.] 

Mr.  J.  D.  PIERCE  moved  to  reconsider 
the  vote  ordering  the  main  question  to  be 
put. 

Mr.  MORRISON  demanded  the  yeas 
and  nays. 

And  the  same  prevailed — =yeas  36,  nays 
31. 

And  the  question  being,  shall  the  main 
question  be  now  put?  it  was  decided  in  the 
negative,  by  yeas  28,  nays  38. 

And,  by  the  rule,  the  consideration  of 
the  article  being   suspended  for  the  day, 

Mr.  HANSCOM  moved  to  suspend  the 
rules. 

Mr.  BUSH  moved  a  call  of  the  House; 
which  motion  was  lost. 

Mr.  BRITAIN  hoped  that  the  gentle- 
man from  Oakland  would  withdraw  his 
motion.  If  the  matter  was  not  pressed 
through  to-day,  we  might  do  some  other 
business.  A  disposition  seems  to  prevail 
with  some,  to  cut  off  the  right  of  other 
members  to  present  amendments,  by  the 
help  of  the  previous  question;  and,  to  show 
how  little  good  it  can  effect,  how  many 
motions  to  reconsider  have  been  made 
within  the  three  days?  I  hope  the  article 
will  be  permitted  to  remain  where  it  is,  out 
of  the  reach  of  the  House,  for  one  day. 
The  people  of  the  State  of  Michigan  are 
not  disposed  to  surrender  what  they  con- 
sider their  rights;  and,  for  evidence,  I  may 
refer  to  the  proceedings  of  this  morning. 

Mr.  HANSCOM— I  think  that  the  gen- 
tleman from  Berrien  [Mr.  Britain]  has 
lost  his  ordinary  shrewdness.  Where  is 
the  propriety  of  opening  again  the  whole 
article.  Why  not  dispose  of  it  to-day,  ex- 
cept it  is  the  intention  of  the  Convention 
to  prepare  a  fresh  nest  of  amendments.  I 
want  to  get  rid  of  it  to-day;  and  I  believe 
this  Convention  is  as  well  prepared  to  vote 
upon  the  measure  to-day,  as  it  will  be  at 
any  future  time.  I  want  to  come  to  a  vote 
upon  the  amendment  of  the  gentleman 
from  Genesee,  and  next  upon  the  amend- 
ment of  the  gentleman  from  Calhoun.  The 
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previous  question  is   not  upon  the  whole 

Mr.  J.  D.  PIERCE— If  that  is  the  posi- 
tion of  things,  I  am  in  favor  of  a  suspen- 
sion of  rules. 

A  MEMBER  inquired  if  it  required  a 
majority,  or  a  two-thirds  vote;  and  what 
would  be  the  effect  of  a  suspension  of  the 
rules? 

The  CAAIR  stated  that  it  brought  the 
matter  fully  before  the  Convention;  and 
that  it  required  a  two-thirds  vote. 

Mr.  BRITAIN  thought  that  business 
would  be  facilitated  if  the  article  was  al- 
lowed to  lie  over  for  the  present. 

Mr.  ROBERTSON  said  a  change  had 
come  over  the  spirit  of  the  dreams  of  the 
gentleman  from  Berrien.  He  [Mr.  R.] 
hoped- that  the  rules  would  not  be  suspen- 
ded. All  the  propositions  had  been  vo- 
ted down — some  by  an  overwhelming  ma- 
jority. What  was  right  in  the  case  of  the 
gentleman  the  other  day^  should  be  right 
to-day. 

The  yeas  and  nays  being  had,  the  result 
was— -yeas  47,  nays  19.  ? 

So  the  rule  was  suspended,  two-thirds 
having  voted  therefor. 

Mr.  McClelland  moved  a  call  of  the 
House.  The  same  was  ordered,  and 
Messrs.  Anderson,  Beardsley,  Chapel, 
Lee,  MoLeod  and  Skinner  were  absent 
without  leave. 

Leave  of  absence  was  asked  and  obtained 
for  Messrs.  McLeod  and  Skinner. 

On  motion  of  Mr.  McCLELLAND,  the 
Sergeant- at-arms  was  despatched  for 
Messrs.  Anderson,  Beardsley,  Chapel 
and  Lee. 

Who  soon  thereafter  ^  appearing  in  their 
seats, 

On  motion  of  Mr.  LEACH,  all  further 
proceedings  under  the  call  were  dispensed 
with. 

The  question  being  upon  Mr.  Leach's 
motion  to  recommit  the  article  Miscellane- 
ous  Provisions  with  instructions,  a  division 
of  the  question  was  had,  and  the  motion 
to  recommit  first  put  and  lost — yeas  30, 
nays  44. 

The  article  was  then  read  a  third  time, 
and  the  question  being,  "shall  the  article 
now  pass?''  the  yeas  and  nays  were  had, 
as  follows: 

Yeas— Messrs.  P.  R.  Adams,  W.  Ad- 
ams, Alvord,  Arzeno,  Axford,  Beardsley, 


Beeson,  Britain,  Ammon  Brown,  Burns, 
Bush,  Chandler,  Chapel,  Choate,  Church, 
Comstock,  Conner,  Cornell,  Grouse,  Ban- 
forth,  Desnoyers,  Eaton,  Fralick,  Gibson, 
Harvey,  Hascall,  Kingsley,  Kinne,  Lee, 
Marvin,  McClelland,  Morrison,  Mosher, 
Mowry,  Newberry,  Robertson,  Rix  Robin- 
son, Soule,  Storey,  Town,  Van  Valken- 
burg,  Walker,  Warden,  Webster,  Whipple, 
Whittemore — 46. 

Nays — Messrs.  Anderson,  Barnard,  H. 
Bartow,  J.  Bartow,  Asahel  Brown,  Carr, 
Daniels,  Gale,  Gardiner,  Green,  Hanscom, 
Hart,  Leach,  Lovell,  Moore,  J.  D.  Pierce, 
N.  Pierce,  Prevost,  Roberts,  Sturgis, 
Wait,  White,  Williams,  President— 24. 

So  the  article  was  passed,  and  under 
the  rule  referred  to  the  committee  on  ar- 
rangement and  phraseology. 

Mr.  McCLELLAND  moved  to  suspend 
the  rules  hmitiug  the  time  of  debate,  so  far 
as  it  referred  to  pl'oceedino's  in  committee, 
during  the  time  the  article  entitled  * 'Upper 
Peninsula"  was  under  consideration. 

Mr.  WILLIAMS— Yesterday  we  had 
questions  of  importance,  and  the  rule  was 
refused  to  be  suapended.  When  it  meets 
gentlemen's  convenience,  it  can  be  retain- 
ed and  enforced  in  the  most  harsh  and  un- 
gracious manner.  Many  of  us  are  detain- 
ed here  most  unwilhngly.  I  have  press- 
ing business  at  home,  that  calls  my  atten- 
tion so  imperatively,  that  I  only  remain 
from  a  conviction  of  duty.  This  is  not  of 
more  importance  than  other  questions,  and 
the  extension  of  the  rule  I  should  regard 
as  a  gross  act  of  injustice. 

Mr.  McCLELLAND— I  hope  the  gen- 
tleman from  St.  Joseph  will  cast  no  impu- 
tations. When  I  moved  to  reconsider  the 
vote,  reference  was  made  to  the  upper  pe- 
ninsula; and  it  was  agreed  by  many  that 
it  should  not  apply  to  this  question,  as  it 
was  necessary  that  it  should  be  discussed. 
The  other  questions  have  been  fully  dis- 
cussed, but  this  has  not.  The  gentleman 
from  St.  Joseph,  himself,  said,  a  little 
while  ago,  that  on  this  subject  he  was  in 
the  dark.  It  will  be  discussed  in  commit- 
tee of  the  whole.  If  it  is  tedious,  we  can 
bring  it  into  Convention;  then  the  rule  will 
apply. 

Mr.  J.  BARTOW— I  hope  that  the  mo- 
tion of  the  gentleman  from  Monroe  will 
prevail.  I  think  that  it  ought  to  meet  the 
views  of  the  whole  Convention.     It  is  of 
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importance  that  th©  subject  should  be  pro- 
perly discussed;  and  it  cannot  be  done 
with  propriety  under  the  rule  that  has 
been  adopted.  No  gentleman  can  do  jus- 
tice to  himself  and  his  subject  within  that 
time,  upon  an  entirely  new  question.  I  do 
ijot  doubt  that  every  gentleman  in  this  Con- 
vention desires  to  do  justice  to  the  upper 
peninsula/and  I  hope  the  mot  ion  will  pre- 
vail. 

Mr.  CORNELL— Upon  my  manual  I 
find  my  name  enrolled  as  a  member  of  the 
committee  upon  the  government  of  the  up- 
per peninsula;  but  that  is  all  that  I  know 
about  it.  I  have  never  been  called  upon; 
and  I  want  time  to  be  taken,  so  that  I  can 
understand  the  subject.  I  am  confident 
that  members  will  require  more  than  five 
minutes  to  discuss  the  matter;  therefore  I 
want  the  rule  suspended. 

Mr.  GALE — I  am  a  member  of  the 
same  committee,  but  that  is  all  that  I  know 
about  it.  I  have  no  voice  in  the  report, 
and  I  hope  that  the  rule  will  be  suspend- 
ed. 

Mr.  HANSCOM — I  am  in  the  same  con- 
dition. I  did  not  know  anything  about  it, 
so  I  told  them  to  fix  it  up  to  suit  them- 
selves. 

Mr.  WILLIAMS— The  gentleman  says 
that  this  is  a  new  question.  The  rule  was 
applied  stringently  the  other  morning  when 
a  question  was  presented  that  I  deemed  es- 
sential to  the  welfare  of  the  country,  and 
that  had  not  before  been  offered  to  the  con- 
sideration of  this  Convention.  The  ham- 
mer dropped,  and  the  same  courtesy  was 
not  shown  to  me  that  was  extended  to  oth- 
ers all  over  the  house. 

I  voted  for  the  widest  latitude,  until  it  was 
put  up  for  a  special  purpose.  Now  it  is  to 
be  taken  off  for  a  special  purpose;  and  I 
am  opposed  to  its  being  so  taken  off,  as  I 
consider  it  as  rank  injustice.  Let  each 
man  be  confined  to  a  speech  of  five  min- 
utes. For  nine  weeks  we  have  had  this 
subject  before  us,  and  if  each  member  has 
done  his  duty,  he  is  as  well  prepared  to 
vote  without  speeches  as  he  can  be  with 
them. 

Mr.  McClelland— I  find  the  name 
of  the  gentleman  from  St.  Joseph  among 
the  yeas  yesterday. 

Mr.  WILLIAMS^Yes;  but  after  the 
rule  was  sustained.     I  want  to  keep  it  so. 

Mr.  N,  PIERCE— I  was- opposed  to  it 


yesterday;  it  was  violated  every  few  min- 
utes. I  want  the  gentlemen  of  the  upper 
country  to  give  us  what  information  they 
can.     I  want  the  rule  suspended. 

Mr.  MOORE— I  behevethat  we  should 
have  had  as  good  a  constitution  as  we  now 
have,  if  the  five  minutes  rule  had  been 
adopted  from  the  beginning,  and  we  might 
have  been  home  a  month  ago.  Gentlemen 
might  condense  their  speeches;  it  would 
have  as  good  an  effect— probably  better. 

Mr.  ROBERTS— After  every  other  ar= 
tide  has  had  a  full  and  free  discussion,  I 
hope  that  there  will  be  civility  enough  in 
this  Convention  to  allow  the  friends  of  the 
upper  peninsula  an  opportunity  of  stating 
their  views.  For  my  part  I  cannot  see 
what  objection  there  can  be.  The  report 
was  printed  as  early  as  it  was  practicable. 
We  labored  under  this  difficulty,  that  we 
could  not  prepare  it  before  we  saw  what 
the  general  frame  work  of  the  constitution 
was  to  be,  as  we  wished  to  make  it  as 
much  in  accordance  with  it  as  possible. 

The  motion  to  suspend  the  rules  pre-» 
vailed  by  a  two-thirds  vote. 

On  motion  of  Mr.  WHIPPLE,  the  Con- 
vention resolved  itself  into  committee  of 
the  whole  on  the  article  entitled  *'of  Upper 
Peninsula,''  Mr.  Walker  in  the  chair. 

Section  1  was  read,  as  follows: 

Sec.  1.  That  all  that  portion  of  the  pub- 
lic domain  within  the  territorial  limits  of 
the  State  of  Michigan,  including  the  boun- 
daries of  the  islands  of  lakes  Superior,  Hu- 
ron and  Michigan,  and  in  Green  Bay,  the 
Straits  of  Mackinac  and  the  river  Ste  Marie, 
known  as  the  counties  of  Mackinac,  Chippe- 
wa, Delta,  Marquette,  Schoolcraft,  Hough- 
ton and  Ontonagon,  and  the  islands  thereun- 
to attached,  shall  constitute  a  separate  judi- 
cial district,  and  be  entitled  to  one  circuit 
judge,  who  shall  perform  the  same  duties, 
and  possess  the  same  powers  of  other  cir- 
cuit court  judges  of  the  State;  and  to  one 
district  attorney,  who  shall  perform  the  du- 
ties of  prosecuting  attorney  throughout  the 
entire  district,  and  who  shall  be  elected  at 
the  same  time,  and  hold  his  office  for  a  like 
period 

On  motion  of  Mr.  J.  BARTOW,  "one 
circuit,"  was  stricken  out,  and  the  words 
*'a  district''  inserted  in  line  5. 

On  motion  of  Mr.  J.  BARTOW,  "  oth- 
er" was  stricken  out  of  line  six,  and  the 
words  ''  and  hold  hi^  offico  for  the  same 
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period,"    were  inserted   after    the    word 

On  motion  of  Mr.  BRITAIN,  the  words 
*'tbe  boundaries  of"  were  stricken  out  of 
line  two. 

Mr.  WILLIAMS  offered  tlie  following, 
to  be  inserted  in  sixtli  line>  after  the  word 
"State:"^ 

"  Provided,  Tliat  for  the  choice  of  a  re- 
gent of  the  University,^  the  territory  de- 
scribed shall  be  annexed  to  the  same  j udi- 
<^ial  circuit  as  the  county  of  Wayne." 
;  Mr.  J.  BARTOW  would  like  to  know 
if  the  object  of  the  mo?er  was  to  deprive 
them  of  a  regent?  -  . 

Mr.  WILLIAMS— Not  if  they  have  the 
proper  population. 

Mr.  J.  BARTOW— I  see  no  necessity 
for  attaching  this  territory  to  that  of 
Wayne.  If  they  are  entitled  to  any  pri- 
vileges at  all,  they  are  entitled  to  the  choice 
of  a  regent.  Their  necessities  are  as 
great  with  regard  to  education  as  with 
regard  to  judicial  matters.  The  people 
are  universally  taxed,  and  you  cannot 
with  justice  deprive  them  of  any  part  of 
their  rights.  But  they  are  entitled,  above 
all  others,  to  a  regent  of  their  own  choice. 
As  there  are  large  settlements,  there  is  a 
a  great  territory,  and  many  children  to  be 
educated.  Why  not  extend  to  them  this 
right?  You  might  as  well  deny  them 
their  judicial  privileges  as  deny  them  this. 

Mr.  WILLIAMS-— Suppose  they  do  not 
want  a  regent.  Many  .districts  will  com 
prise  60,000  before  they  are  entitled  to  the 
choice  of  a  regent.  Let  it  be  distinctly 
expressed;  that  they  shall  have  a  regent,  or 
that  they  shall  not. 

Mr.  DANFORTH— I  would,  like  to 
know  if  all  this  population  has  ever  paid 
any  tax  except  the  specific  tax. 

Mr.  ROBERTS— -The  same  question 
has  been  asked  before.  I  will  answer  it 
again.  Mackinac  has  always  paid  a  tax; 
so  has  Chippewa,  except  an  improper  tax, 
which  was  rescinded.  The  specific  tax 
has  been  paid  from  the  upper  country. 
We  are  not  indebted  to  the  lower  peninsu- 
la in  any  shape — in  fact  she  is  indebted  to 
us. 

Mr.  BRITAIN—I  am  of  a  different 
opinion.  I  understand  that  the  upper  pe- 
ninsula refuses  to  pay  a  State  tax,  on  the 
ground  that  she  has  had  no  benefit  from 
the  Btate. 
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^  Mr,  WHIPPLE  would  inquire  if  this 
discussion  v  was  pertinent  to  the  question 
wheth^they  had  a  right  to  elect  a  regent? ' 

.Mr.  W1XLUMS-~I  think  that  iU$  a 
legitimate  inquiry.  I  am  prepared^  Sid:  I^ 
hope  that  every  gentleman  is  'like  wise  pre- 
pared, to  do  justice  to  the  upper  country; 
but  it  is  necessary  that  we  should  knovr 
the  amount  of  taxes  that  have  been  paid. 
I  understand  that  $1'700  is  due  from  Chip- 
pewa alone,  with  the  accumulated  interest 
upon  it,  niaking  it  over  $2000. 

Mr.  J.  B  ARTO W— When  the  financial 
matter  comes  up,  we  can  then  properly  ex- 
amine it.  I  believe  that  the  gentleman 
from  St.  Joseph  labors  under  a  serious  nils- 
apprehension  on  the  subject, 

Mr.  William's  amendment  was  lost. 

Mr.  CHURCH  moved  to  amend  by  in- 
serting after  the  word  **  district,"  in  line 
seven,  the  words  ^'  who  shall  have  power, 
to  issue  his  warrant  for  the  arrest  of  offen- 
ders, in  cases  of  felony,  returnable  accord- 
ing to  provisions  of  law." 

Mr.  C.  said— -I  offer  this  in  behalf  of  a 
delegate  who  is  at  present  absent  from  the 
house.  On  account  of  the  sparsity  of 
population,  a  difficulty  arises  which  the 
adoption  of  this  amendment  will  tend  to 
remove.  An  offence  is  committed  of  a 
grave  character.  The  district  attorney  is 
summoned.  By  making  inquiries,  he  is 
satisfied  that  the  person  should  be  arrest- 
ed. He  is  obliged  to  go  to  some  justice, 
perhaps  living  at  a  great  distance,  then 
send  an  officer  with  the  warrant,  and  the^ 
result  is  such  a  delay  that  an  opportunity 
is  offered  for  the  escape  of  the  criminal. 
The  amendment  proposes  to  vest  this  pow- 
er in  the  hands  of  the  district  attorney,  af- 
ter due  examination  of  the  facts  connected 
with  the  alleged  violation  of  the  law,  if 
he  is  satisfied  that  a  warrant  should  be  is- 
sued, that  he  may  be  enabled  to  do  so  in 
accordance  with  law. 

I  can  see  no  objection  to  giving  the  pros- 
ecuting attorney  this  power  in  the  upper 
country;  it  will  save  much  delay,  much  ex- 
pense. I  offer  this  for  the  favorable  con* 
sideration  of  the  House.  I  am  indiffer* 
ent  about  the  form,  but  I  think  that  the 
power  should  be  given. 

Motion  carried. 

On  motion  of  Mr.  KINGSLEY,  the 
words  ^[  in  their  respeGtive  circuits,"  were 
inserted  after  '^Stata/'  in  sixth  line. 
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On  motion  of  Mr.  HASCALt,  the  words 
^'to  be  elected  by  the  qualified  electors  of 
said  district/' were  inserted  in  fifth  line^ 
after  the  word  **judge/' 

Seo.  %  Thq-t  the  boundaries  deigned  ia 
%e  preceding  leotiou  $bajl  coi^i&titnt^  a  %m^ 
atonal  district,  and  be  entitled  at  all  times 
fcp  at  least  one  Senator  in  the  Senate  of  the 

Mr,  FRALICK  moved  to  strike  it  out. 

Mr,  HANSGOM  wanted  sonae  reasons. 

Mr.  FRALICK— I  do  not  want  to  take 

tip  the  tinae  of  the  conimittee;  but  it  should 

be  left  to    the  Legislature.     Thej  would 

give  them  all  they  were  entitled  to. 

Mr.  GALE — -I  cannot  understand  the 
reason  for  districting  one  district  and  not 
the  others.  I  think  that  we  are  bound  by 
the  principle  of  justice  to  district  the  whole 
at  the  same  time.  Where,  t  would  ask,  is 
the  propriety  of  districting  one,  and  leav- 
ing the  rest  undistricted.  It  is  contrary  to 
reason  and  common  sense. 

Mr.  FRALICK  thought  the  matter 
Qught  to  be  left  open.  We  had  not  the 
necessary  information  before  us,  and  he 
thought  that  justice  would  be  done  to  the 
tipper  country. 

Mr.  J.  BARTOW-~They  are  separa- 
ted by  nature  from  the  lower  peninsula, 
and  if  they  are  entitled  to  a  Senator,  it 
should  be  secured  to  them.  It  is  most 
proper  and  just  that  they  should  be  rep- 
resented in  both  branches  of  the  Legisla- 
ture* We  ask  but  one  in  the  upper  branch, 
^nd  with  respect  to  the  other  We  can  con- 
sult what  is  right.  The  immense  inter- 
est that  we  all  bare  in  the  settlement  of 
this  country  l^ill  make  lis  all  ie^l  that  the 
tights  of  the  0ountry  should  be  respected, 
and  that  by  a  distinct  provision  in  the  con- 
stitution. If  it  had  been  represented  be- 
fore, we  should  not  have  liad  gentlemen 
say  that  they  were  so  ignorant  with  respect 
to  its  population  or  resources.  I  am  fixed 
14  the  belief  that  we  should  give  them  a 
full,  fair  representation  in  both  branches. 
Mr.  FRALICK^I  did  not  assert  that 
they  would  not  be  entitled  to  a  Senator; 
but  that  I  Jiad  no  doubt  full  justice  would 
be  done  to  them.  What  they  were  enti- 
tled to,  that  they  would  have. 

Mr.  GALE — This  involves  another 
«][i;estion.  From  the  report  it  seems  de- 
gigaed  as  ^  distinct  government.  If  its  in- 
terests are  regarded  as  so  distinctly  oppo- 


site to  the  Interests  of  the  Slate  of  Michi- 
gan, then  it  should  be  regarded  in  that 
light.  But  it  is  a  question  whether  we,  as 
the  representatives  of  the  people  of  the 
State  of  Michigan,  have  a  right  thus  to 
separate  one  portion  of  the  country  iram 
the  other.  I  supposed  that  we  came  he  re 
to  establish  general  principles,  leaving 
them  to  be  further  carried  out  by  the  Le- 
gislature; but  we  have  now  a  new  idea^ 
that  we  ought  to  establish  a  separate  go¥^ 
ernmentj  and  I  contehd  that  by  sc?  dpiuj 
we  are  departing  from  the  principles  which 
we  were  sent  here  to  establish,  and  frona 
every  correct  principle  of  goveriament 
Are  not  the  Legislature  as  well  qualified 
to  district  that  portion  as  the  rest  of  the 
State?  Have  they  not  as  much  authority 
to  do  it  as  we  have?  If  they  have  uot,  I 
am  utterly  mistaken. 

Mr.  J.  BARTOW-^-We  hare  been  obli^ 
ged  to  depart  from  general  principles  by 
the  geographical  position  of  our  State,  and 
it  is  proper  under  our  circunastancess 
Whereas,  had  we  been  situated  like  other 
States,  it  would  have  been  wrongs  We  have 
varied  in  another  respect,  and  with  the 
gentleman's  consent.  In  the  representation 
for  the  new  counties,  w^e  have  done  no  more 
than  what  Was  just  and  proper;  but  if  it 
was  correct,  as  regarded  the  new  counties^ 
how  milch  more  is  it  needed  with  regard 
to  this  remote  country,  which  is  equal  in 
extent  to  the  whole  inhabited  portion  of  the 
State. 

I  was  sorry  to  hear  my  colleague  talk  of 
a' separation;  it  cannot  be  done  with  justice 
either  to  them  or  us.  I  hope  that  it  will 
never  be  mentioned  again.  I  repudiate  the 
idea  as  much  as  I  do  the  dissolution  of 
the  Union.  You  cannot  take  care  of  a 
country  that  is  not  represented.  A  meiii'^ 
her  of  Congress  will  only  take  care  of  his 
own  district,  his  immediate  constituents, 
and  the  rest  of  the  country  has  to  suffer; 
and  it  is  a  melancholy  fact  that  there  are 
but  one  or  two  men  that  c^n  tell  us  any 
thing  about  the  upper  country. 

This  is  a  vast  region  of  country,  of  many 
thousand  square  miles  in  extent,  and  it  is 
our  duty  to  see  that  it  does  not  run  to 
waste.  While  my  colleague  is  right,  as 
regards  general  prinqiples,  I  think  that  an 
exception  should  be  made  with  regard  to 
the  upper  peninsula. 

Mr.  GALE — I  think  it  is  necessary,  if 
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thek  interests  are  diametrically  opposed  to 
Qurs,  aiid  certainly  the  piroeeedings  indi- 
cate a  supposition  of  that  kiiid;  but  1  am 
opposed  to  any  measure  that  will  perpetu- 
ate that  kind  of  feeling.  What  is  asked? 
T?hat  We  should  give  them  six  representa- 
tives; whil^,  for  anything  we  know,  there 
^re  not  more  than  as  many  hundreds  of 
population.  They  are  fully  entitled  to  all 
their  rights;  but,  are  they  not,  and  have 
they  not  been  sufficiently  protected?  With 
regard  to  all  the  northern  counties,  it  is 
ii6t  the  square  miles,  but  the  population 
that  was  estimated.  They  may  want  a 
&8nato:f.  I  have  no  objection  to  give  them 
a  senator,  provided  we  do  it  upon  general 
principles;  but  I  think  that  legislating  in 
this  manner  for  a  part,  is  unjust  towards 
the  rest  of  the  State.  We  are  here  to  form 
an  organic  law,  and  we  should  not  depart 
from  general  principles;  if  we  depart  from 
them,  it  should  be  for  good  and  well  known 
reasons,  which  have  not  in  this  case  been 
given.  We  should  at  the  same  time  dis- 
trict the  whole  State;  and  if  th^y  are  then 
entitled  to  a  senator,  I  am  willing  that  it 
should  be  given  to  the  upper  country. 

Mr.lST.  PIERCE  said  it  was  well  under- 
stood that  a  separate  article  was  to  be 
brought  in,  giving  a  separate  jurisdiction 
to  the  upper  peninsula.  When  we  gave 
th@  representatives  to  the  northern  coun- 
ties, we  made  no  provision  for  the  upper 
peninsula  at  that  time,  and  ht  expected  they 
would  wajU  a  senator. 

Tto  committee  refused  to  strike  out. 

See.  3.  The  county  of  Mackinac,  with 
the  t^rritoi?y  thereto  attached,  shall  be  en- 
titled to  one  Representative  to  the  State 
Legislature;  the  county  of  Chippewa,  and 
the  territory  thereto  attached,  one  Re- 
presentative; the  county  of  Delta,  with  the 
Beaver  and  other  islands  in  the  Straits  of 
Mackinac,  oEe  Eepresentativ.e;  the  coun- 
ties of  Marquette  and  Schoolcraft,  and  the 
territory  thereto  attached,  one  Eepresenta- 
liive;  the  county  of  Houghton,  and  th^  ter- 
ritory thereto  attached,  one  Representalive, 
and  th<^  county  of  Gntoriagon,  with  the  ter- 
ritory attached  thereto,  oiie  Representa- 
tive-. 

Mr.  FSAlilGK  ofiea^d  ihe  Mlowijig  as 
a  substitute  for  said  section: 

**  Th^  counties  of  Mackinaw  and  Chip- 
pewa, with  the  territory  thereto  attached, 
*hall  b^  mi^ikd  to  om  repiBsMntative  to 


the  State  Legislature;  the  counties  of  Delta, 
Schoolcraft  and  Marquette,  with  the  terri^ 
tory  thereto  attached,  shall  be  entitled  to 
one  i^epresentative;  and  the  counties  of  On- 
tonagon and  Houghton,  with  the  t^rritoty 
thereto  attached,  shall  be  entitled  to  one 
representative." 

Mr.  F.  said — I  wish  this  substitute  adop- 
ted, as  I  think  it  is  sufficiently  liberal.  I 
do  not  think  that  the  population  is  entitled 
to  more  than  three  representatives.  If  we 
adopt  the  plan  giving  each  county  a  mem- 
ber when  it  is  organized,  we  shall  have  a 
member  with  a  very  small  population.  I 
believe  that  by  the  substitute  the  territo- 
ry is  contiguous  to  the  county  to  be  repre- 
sented. 

Mr.  J.  BARTOW— I  do  not  know 
whether  the  delegate-  from  Wayne  has 
examined  the  map;  but  there  will  be  some 
hundred  of  miles  to  travel  to  ascertain  the 
election  of  one  representative.  The  pro- 
position is  wrong;  it  is  not  applicable  to 
the  upper  peninsula.  The  delegate  fronj 
Wayne  thinks  it  is  liberal;  we  do  not  come 
here  asking  for  liberality;  we  do  not  waiit 
charity;  but  we  do  come  here  to  ask  what 
is  right.  We  do  represent  territory  in  the 
Legislature— -we  have  adopted  the  princi^ 
pie  in  Congress.  The  whole  Senate  of  the 
United  States  is  based  upon  territory,  not 
upon  population.  Florida  has  two  repr^^ 
sentatives,  and  has  probably  not  10,000 
white  inhabitants.  We  ask  what  is  right 
and  proper,  and  do  not  transcend  a  geM^ 
ral  rule.  Houghton  has  2,000  inhabitants; 
Ontoiiogaii  1,000;  Schoolcraft  .500;  Peto 
has  1,000;  and  it  must  be  recollected  that 
these  are  all  men.  There  is  not  the  usual 
number  of  women  and  children;  they  are 
all  adults,  all  voters;  therefore  the  popula- 
tion is  .equivalent  tO  five  imBs  the  uumber 
in  the  settled  districts  of  the  State,  because 
the  usual  number  of  adults  is  about  one  to 
five  of  the  population  generally. 

Mr.  OALE — Has  Florida  two  represent 
tatives  with  only  ten  thousand  white  inhab.' 
itants? 

Mr.  WILLIAMS— At  the  last  return, 
Florida  had  twenty-fiight  thousand  inhab" 
itants. 

Mr.  J.  BARTOW-—!  spoke  of  the  whit^ 
inhabitants.  I  repeat,  that  if  the  counties 
had  five  times  the  popilktion,  ther6  would 
be  no  question  as  to  thd  propriety;  yet 
that  should  b€  to  rule  to  judge.     Delta 
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is  peculiarly  situated;  it  is  the  best  pine 
country  in  Michigan,  Thousands  of  lum- 
bermen come  and  go,  and  we  should  hold 
put  inducements  for  them  to  become  per- 
manent citizens.  I  am  not  urging  this 
matter  because  1  have  any  personal  feel- 
ing on  the  subject;  but  I  want  justice  ex- 
tended toward  that  portion  of  the  country, 
that  will  become  the  Cahfornia  of  Michi- 
gan, and  will  eventually  be  worth  more 
than  Cahfornia,  with  all  her  gold. 

What  does  the  gentleman  from  Wayne 
mean  by  being  liberal  or  charitable?  He 
has  no  right  to  give  anything  away.  We 
have  only  a  right  to  be  just,  and  that  we 
may  act  justly,  I  present  these  facts.  Does 
the  gentleman  from  Wayne  fear  the  politi- 
cal aspect  it  will  assume?  That  has  been 
destroyed,  and  the  gentleman  from  Monroe 
[Mr.  McClelland]  is  father  to  the  system; 
whether  for  good  or  for  evil  remains  to  be 
seen. 

Mr.  McCLELL  AND— I  was  opposed  to 
the  system  reported  in  the  legislative  arti- 
cle, and  made  some  three  or  four  speeches 
against  the  single  senatorial  district-  sys- 
tem. 

Mr.  J.  BARTOW— I  referred  to  bien- 
nial sessions  and  limitation  of  time.  The 
gentleman  from  Monroe  stands  father  to 
the  system. 

Mr.  McCLELLAND~It  was  engrafted 
in  the  article  in  consequence  of  its  being 
the  unanimous  wish  of  the  people  of  the 
State.  The  people  have  fully  expressed 
that  wish.  I  represent  merely  a  part  of 
the  people;  and  when  we  come  here,  know- 
ing their  wishes,  we  are  bound  to  carry 
them  out,  unless  we  know  that  their  opin- 
ions have,  changed. 

Mr.  K.  PIERCE— I  think  that  half 
the  number  of  Representatives  they  ask 
will  be  sufficient  for  the  upper  peninsula. 
The  population  is  sparse,  and  the  gentle- 
men have  given  us  but  tew  facts.  A  great 
many  are  a  transitory  population;  them- 
selves and  their  families  are  numbered 
elsewhere.  They  merely  go  there  for  a 
few  months  in  the  summer.  Here  we  have 
twelve  representatives- 
Mr.  J.  BARTOW— Who  talks  of  twelve 
Representatives? 

Mr.][Sr.PIERCE---Ido,sir. 

Mr.  J.  BARTOW— Who  besides? 

Mr.  N.PIERCE— I  do  not  know.  But 
we  give  §ix  Representatives  to  the  northern 


counties,  and  six  is  wanted  for  the  uppef 
peninsula;  and  but  little  population  in  the^ 
whole.  How  many  civilized  Indians  there 
are,  I  do  not  know;  but  there  is^  but  little 
evidence  of  a  white  population.  They 
ought  to  tell  us  how  many  * 'half-breeds" 
there  are,  and  how  many  settlements;  but, 
instead  of  that,  they  only  tell  us  of  their 
riches,  and  talk  about  their  rights.  I  think 
they  ought  to  have  three  Representatives, 
and  I  think  that  is  quite  enough. 

On  motion  of  Mr,  EATON,  the  com- 
mittee rose,  reported  progress,  and  asked 
leave  to  sit  again. 

The  committee,  through  their  chairman ^ 
reported  the  same  back,  and  asked  and  ob- 
tained leave  to  sit  again. 

On  motion  of  Mr.  CHURCH,  the  Con^ 
vention  adjourned. 


Afternoon   Session. 

The  Convention  was  called  to  order  bj 
the  President,  and  a  quorum  being  pres- 
ent. 

On  motion  of  Mr.  HANSCOM,  it  was 
resolved  into  a  committee  of  the  whole  on 
the  article  entitled  Upper  Peninsula,  Mr, 
Walker  in  the  chair. 

The  committee  resumed  the  considera- 
tion  of  Mr.  Fralick's  substitue  for  section 
5,  when  it  was  withdrawn,  and  the  follow- 
ing offered  in  its  stead: 

''The  territory  embraced  in  the  first  sec- 
tion of  this  article,  shall  be  entitled  to  three 
Representatives.'' 

Mr.  ROBERTS  wished  the  report  to  be 
read. 

The  report  of  the  committee  on  the  af? 
fairs  of  the  upper  peninsula  was  read  by 
the  Secretary. 

Mr.  FRALICK—1  propose  to  make  a 
single  remark.  The  proposition  did  not 
suit  me,  although  I  think  three  members  a 
sufficient  number.  The  gentleman  from 
Genesee  first  said  that  he  wanted  us  to 
be  liberal;  secondly,  that  he  did  not  want 
any  liberality;  but  I  am  willing  to  be  libe- 
ral, and  I  think  that  this  proposition  is  so. 
I  do  not  think  that  this  Convention  possessr , 
es  the  proper  knowledge  of  the  locality  and 
population  of:  the  upper  country,  to  dis- 
trict the  members;  and  if  correct  now,  the 
whole  aspect  might  be' changed  in  three  or 
four  years;  at  least  it  would  probably  bs 
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subject  to  change,  more  than  any  other 
portion  of  the  State.  It  would  probably 
be  the  best  to  leave  it  to  the  Legislature  to 
do  as  they  shall  deem  the  best. 

Mr.   CORNELL  moved  to  strike   out 
Hhree*' and  insert  **four.^' 

Mr.  ROBERTS— I  would  like  to  make 
an  inquiry.  We  shall  probably  have  one 
hundred  Representatives  in  the  House,  and 
thirty-two  Senators  in  the  Senate.  Will 
not  ninety-four  Representatives  and  thirty- 
one  Senators  be  a  fair  compliment  for  the 
lower  peninsula,  consisting,  as  it  does,  of 
86,000  square  miles.  The  proportion 
which  this  bill  calls  for  is  small,  as  com- 
pared with  the  interests  and  value  of  the 
upper  peninsula. 

^  Mr.  DANFORTH  inquired  if  the  whole 
taxes  received  from  the  upper  country,  in- 
cluding the  specific  taxes,  would  pay  for 
seven  members? 

.  Mr.  ROBERTS— I  am  prepared  to  an- 
swer that  question  at  the  proper  time.  We 
have  paid  by  thousands  into  the  treasury; 
while  for  us,  you  have  paid  for  nothing, 
except  for  a  member  from  Mackinac  and 
one;  from  Chippewa.  Mackinac  has  paid 
all  her  indebtedness;  so  have  most  of  the 
other  counties.  Chippewa  has  paid  with- 
in a  few  hundred  dollars.  How  is  it,  I 
would  ask,  with  the  other  counties  of  the 
State?  Berrien  owes  $341;  Calhoun,  $1,- 
549  58;  Cass,$2,2'72  41;  Chippewa,  $  1, - 
800  YS—S  1,600  of  which,  by  an  act  of 
the  Legislature,  was  ordered  to  be  rescind- 
ed, as  it  never  ought  to  have  been  levied; 
therefore,  the  actual  balance  against  Chip- 
pewa is  $200  &S.  .  Jackson,  Kalamazoo, 
Kent,  Lapeer,  Livingston,  Macomb,  Mon- 
roe, Oakland,  Wayne,  St.  Clair,  Washte- 
naw, are  all  largely  indebted  to  the  State; 
whilst  all  that  can  be  shown  against  those 
counties  in  the  upper  peninsula  which  I 
have  named,  is  $200  68.  I  will  appetd  to 
the  records,  if  there  is  any  charge  against 
the  mining  companies;  or  if  there  is  any 
charge  against  Ontonagon,  Marquette, 
Schoolcraft,  or  any  other  county.  There 
is  not  a  cent  due  from  that  portion  of  the 
State  to  the.  Auditor  General.  There  has 
been  a  large  amount  paid  in  from  taxes  and 
the  mining,  companies;  while  the  whole 
amount  received  has  been  only  for  "  the 
members. from  Mackinac  and  Chippewa; 
and  we  oiight,  in  fact,  to  have  part  refund- 
ed.    I  might  ask  the  gentleman  from  Ing- 


ham,  how  the  State  debt  of  the  lower  pe- 
ninsula compares  with  the  debt  of  the  up- 
per?' But  I  can  assert  that  we  have  paid 
m  ore  than  we  have  expfended  at  any  time, 
or  upon  any  occasion. 

Mr.  DANFORTH— I  did  not;  call  for 
the  balance  sheet  of  the  several  counties. 
The  old  counties  are  in  debt  $30,000; 
the  new  ones,  about  $40,000;  but  I  called 
for  a  statement  respecting  taxes  received 
from  Mackinac,  Chippewa,  and  the  rest  of 
the  upper  country.  Chippewa  has  had  a 
membei  for  thirteen  years,  and  it  has  cost 
the  State  over  $7,000  to  pay  for  that  Rep- 
resentative; while  Chippewa  has  paid,  iu 
thirteen  years,  $607,  Mackinac  has  paid 
$3,000;  while  her  Representative  has  cost 
$7,000  for  the  last  thirteen  years;  and  the 
mining  companies  have  paid  in  between 
$3,000  and  $4,000.  Looking  at  the  mat- 
ter as  it  really  exists,  those  who  profess 
the  most  liberal  views  should  be  cautious, 
as  the  expense  must  be  much  greater  if 
we  entail  seven  Representatives  upon  that 
country.  I  voted  in  favor  of  the  new  coun- 
ties, and  1  Avill  go  as  far  as  my  conscience 
will  permit;  but  I  cannot  vote  to  give  them 
six  Representatives  aiid  one  Senator,  with 
so  small  a  population  and  so  little  paid  for 
taxes.  I  do  not  beheve  that  the  taxes  of 
the  whole  upper  country,  including  the 
specific  taxes,  would  pay  for  those  seven 
members.  If  they  will  show  a  shadow  of 
right,  I  will  go  as  far  as  any  man  to  sup- 
port them. 

Mr.  HANSCOM— One  thing  is  hardly 
fair;  that  the  gentleman  from  Ingham 
should  calculate  the  expenses;  since  the  for- 
mation of  the  last  constitution;  because 
their  expenses  cannot  justly  be  charged 
upon  the  mining  counties.  If  the  late  con- 
stitution authorized  a  member  toibe  sent 
with  a  small  population  from  Mackinac 
and  Chippewa,  we  should  not  therefore 
jeopardize  the  interests  of  the  great  mining 
country  on  Lake  Superior. 

If  you  choose  to  disfranchise  Mackinac 
and  Chippewa,  that  is  one  thing;  if  you 
choose  to  extend  representation  to  the 
shores  of  Lake  Superior,  that  is  another 
matter.  Mackinac  and  Chippewa  have  had 
a  member  for  the  last  fifteen  years.  If  this 
Convention  chooses'  to  withdraw  their 
right  of  sending  a'  member,  they  should 
not  strike  a  blow  at  the  '  newly  organized 
counties  beyond  them;  for  there  is  no  more 
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coiinexioii  between  Mackmac  and  the 
counties  beyond,  than  there  is  between 
Mackinac  and  Wayne. 

The  article  has  designated  all  the  coun- 
ties. I  should  have  preferred  it  had  the 
committee  merely  acted  with  reference  to 
the  five  counties,  and  left  it  discretionary 
with  the  Convention  in  respect  to  the  mi- 
ning counties. 

What  are  the  facts  vi^ifeh  regard  to  the 
mining  population?  The  last  census  told 
us  that  there  were  no  settlements — not  a 
white  man  existed  there.  But  a  short  time 
has  elapsed  since  the  first  vessel  sailed 
from  Saut  Ste  Marie,  carrying  a  few  indi- 
viduals, who  commenced  exploring.  Now, 
dating  from  that  time,  what  has  been  the 
change  of  things?  Some  four  years  ago 
I  was  in  that  country*— left  in  the  fall  and 
returned  again  in  the  spring.  I  was  with 
Houghton  and  some  others — traversed  the 
country,  and  had  an  opportunity  of  becom- 
ing acquainted  with  its  characteristics. 
Back  of  the  coast  there  is  an  agricultural 
country;  but  on  the  coast  agriculture  can- 
not be  carried  on — it  is  a  rocky  region. 
What,,  then,  has  been  effected  since  1846— 
lour  brief  years?  At  that  time  hardly  a 
white  man  was  there;  one  solitary  schooner 
constituted  the  whole  of  the  shipping  in- 
terest from  Detroit  to  the  Saut  Ste  Marie, 
and  one  was  drawn  up  on  the  side  of  Lake 
Superior  shore.  Now  they  have  pro- 
pellers and  steamboats;  then  they  carried 
%n  the  one  schooner  a  few  supplies  for  the 
settlers;  now  they  have  a  commerce  of 
hundreds  of  thousands  of  dollars,  in  this 
work  of  four  years.  Then  communication 
was  only  had  once  a  month  between  De- 
liroit  and  Mackinac,  except  sometimes  by 
the  addition  of  a  strange  vessel  of  plea- 
$ure,  or  a  vessel  trading  for  furs.  Now 
they  have  regular  lines  of  steamboats  to 
8m.t  @t^  Marie,  connected  with  the  other 
^ide/to  afford  a  passage  to  Lake  Superior. 
4-  slight  reflection  on  what  has  been  done 
in  so  short  a  time,  must  indicate  to  us  the 
ioa^propriety  of  basing  our  action  upon  the 
basis  of  thie  present  population. 

I  anj  a  citizen  of  one  of  the  older  and 
.  larger  Gonnties  of  Michigan,  and  I  design 
to  reside  there  as  long  as  I  live;  but  I  be- 
lieve th^re  is  magnanimity  enough  in  out 
4)M6r  coiinties  to  concede  to  our  northern 
brethren  the  right  of  G<i^mmon  justice.  If 
f>ou  do  not  concede  them  all  they  ask,  con 


cede  them  something.  But  we  ought  not 
to  rob  Mackinac  and  dhippewa  of  the 
right  of  representation  which  they  have 
enjoyed  for  the  last  fifteen  years,  when  the 
population  was  much  smaller  than  it  is 
now.  Nor  should  we  cotifine  the  repre- 
sentation of  the  upper  peninsula  to  one 
member,  with  the  important  interests  of  th© 
mines  and  fisheries,  that  we  are  bound  to 
protect. 

By  the  time  we  have  another  enumera- 
tion of  the  inhabitants,  they  will  amounii 
to  more  than  twenty  fold  what  they  now 
are.  What  do  they  ask?  One4hil*ty-. 
second  part  of  the  Senate,  about  dne-sev-* 
enteenth  of  the  House  of  Representatives. 
It  may  he  of  vast  benefit  to  them;  and  we 
should  take  into  account  the  probable  in» 
crease,  as  judged  by  the  increase  of  th© 
last  four  years. 

The  upper  peninsula  has  been  no  ex^ 
pense,  except  that  of  granting  them  char-= 
ters.  .  Shiawassee  has  cost  the  State  more 
about  her  county  seat  than  the  whole  of 
the  upper  peninsula;  but  shall  we  tell  that 
county,  you  shall  have  no  Representativo^ 
because  you  have  cost  us  more  than  you 
have  paid  into  the  treasury, 

Mr.  WILLIANS— -How  many  votes  did 
they  cast  for  delegates  to  this  Conuention? 

Mr.  H  ANSCOM--I  do  not  know.  The 
community  is  scattered. 

Mr.  WILLIAMS— How  many  tons  of 
shipping? 

Mr.  HANSCOM--*!  might  make  a  very 
lengthy  report 

Mr.  DANFOBTH-^Ihavenoill  feeling 
to  the  upper  peninsula.  I  supposed  that 
the  permits  were  given  to  capitalists  who 
went  there  to  speculate.  I  think  that  seven 
Representatives  are  too  many,  as  there  m 
no  proportionate  population;  and  I  d6  not 
believe  the  taxes  would  pay  for  the  mem*^ 
bers. 

Mr.  EOBEETS— The  gentleman  is  par. 
ticular  v/ith  regard  to  the  upper  peninsula.. 
He  will  find  on  record  that  $700,000  have 
been  spent  by  the  Legislature  for  roads  and 
bridges,  The  money  has  been  squandered, 
and  not  a  dollar  applied  to  the  Upper  pe^ 
ninsula. 

I  wish  the  report  read  recommending 
the  land  to  be  so  distributed— 

Mr.  N.  PIERGE--I  cannot  foresee-^ 

Mr.  EOBEETS---I  know  the  genihmm 
cannot  foresee  a  great  many  things. 
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Mr.  CORNEHi---I  do  not  ^ee  much  pro-  i 
priety  in  having  the  report  read.     If  the  ' 
Unds  have  all  been  squandered,  it  does 
BOt  make  mf  argument  for  tlie  upper  pe- 
ninsula. 

Mr.  WHIPFLE-^I  would  like  to  ask 
the  delegate  from  Wayne,  as  he  proposes 
three  Representatives  for  the  upper  coun- 
try, if  he  proposes  to  designate  the  coun- 
ties that  are  to  have  Representatives. 

Mr.  ERALIOKr—I  would  leave  that  to 
the  Legislature. 

Mr.  WHIPPLE--Maekinac  is  entitled 
tQ  oim  Representative;  so  is  Ghippewa, 
If  I  understand  the  proposition  rightly, 
ane  more  Representative  will  be  allowed 
for  the  mining  country  on  the  shore  of  Lake 
Superior.  What,  then,  are  you  going  to 
da  with  Delta  and  Beaver  Island?  They 
have  population  enough  already  to  entitle 
them  to  a  Representative;  and  there  is  to 
be  a  large  accession  of  population  on  Bea- 
rer Island.  Rather  than  deprive  that  por- 
tion from  being  represented,  I  should  pre- 
fer throwing  Mackinac  and  Chippewa  In 
one  district,  as  I  believe  that  Delta  and  the 
Beaver  Islands  have  population  more  than 
Mackinac  and  Chippewa  put  together.  I 
do  not,  however,  wish  to  deprive  Macki- 
nac or  Chippewa  of  their  Representative; 
xlor  do  I  wish  the  mining  country  or  the 
fisheries  to  be  unrepresented. 

Gentlemen  talk  about  the  tax  they  pay. 
Is  that  the  rule?  No  sir;  you  cannot  ap- 
ply it  as  a  principle,  and  do  justice.  You 
must  act  according  to  circumstances;  you 
<5annot  make  taxation  the  rule  of  represen- 
tation, for  it  would  be  unjust  to  the  infant 
settlements.  We  have  treated  the  princi- 
ple as  inapplicable  as  regarded  the  new 
counties^  (xentlemen  talk  as  if  20,000 
square  miles  was  a  mere  bagatelle— a 
mere  nothing.  There  is  a  vast  interest 
growing  up  in  that  quarter,  and  I  am  dis- 
posed to  cherish  it;  for,  by  so  doing,  we 
shall  benefit  the  whole  State.  I  think  the 
proposition  of  the  gentleman  from  Wayne 
illiberal  and  unjust. 

A  division  of  the  question  being  called 
for,  section  three  was  stricken  out. 
The  substitute  Was  then  adopted. 
Sec.  4.  The  Legislature  shall  provide  by 
law  for  adequate  compensation  for  the  dis- 
trict attorney,  and  foiV  detention  and  de- 
Jays  of  such  Senator  and  Representatives 
m  the  performance  of  their  duties. 


How  long  is  it  since 


Mr.  N,  PIBRCE---I  move  to  strike  th^ 
seQtion  out,  because  it  provides  for  pay^ 
ment  for  detention  and  delays,  which  by 
law  are  not  entitled  to  be  paid  for. 

Mr.  G-ALE-— -I  have  another  reason. 
They  want  to  keep  all  the  specific  t^% 
y/e  shall  have  to  pay  for  their  judge  and 
prosecuting  attorney;  now,  they  want  as? 
tra  pay  for  their  representatives  and  sena- 
tors; we  are  paying  dearly,  if  it  is  a  rich 
country.  From  such  riches  the  Lord  de# 
liver  me;  for  they  are  all  in  the  earth  and 
have  to  be  dug  out.  We  have  called  for' 
information,  and  we  have  re-^called,  and  in 
vain;  while  to  hear  the  member  from  Oak- 
land, [Mr.  Hansoom,]  you  would  think  it 
comprised  all  God's  creation;  that  they 
had  all  the  wealth  and  commerce  in  the 
world.  It  is  very  easy  to  make  general 
assertions;  it  might  be  more  difficult  to 
prove  them. 

Mr.  HANSCOM- 
California  was  discovered? 

Mr.  GALE — A  long  time  after  the  up-: 
per  country  was  settled.  Can  we  suppose 
that  population  will  flow  there  as  it  does 
to  California?  A  great  portion  of  th^ 
lower  peninsula  is  unrepresented;  yet  we 
have  no  call  for  a  representative  there^ 
If  we  are  to  represent  copper  mines  bu-^ 
ried  in  the  earth,  let  us  fairly  say  so;  but 
to  have  representation  upon  that  founda-^ 
ton,  and  to  then  pretend  that  they  repre- 
sent  human  beings,  I  consider  a  perfect 
outrage. 

Mr.  J.  BARTOW— -We  have  already 
given  a  larger  representation  to  the  lower 
peninsula  tlian  to  the  upper. 

Mr.  GALE — I  want  the  general  asser- 
tions reduced  to  data. 

Mr.  a.  BARTOW-^What  will  you  do 
with  the  persons  appointed  to  represent  the 
upper  country?  They  must  come  in  the 
fall,  and  remain  here  until  February;  and 
according  to  the  legislative  article,  receive 
ten  cents  per  mile  for  their  traveling  fees. 
If  you  refuse  to  do  any  thing  more,  you, 
in  effect,  disfranchise  the  whole  country. 
You  might  as  well  refuse  to  give  them  a 
representation,  as  refuse  to  give  them  the 
means  by  which  it  can  be  rendered  avail- 
able. Can  a  man  trust  himself  so  far  away 
from  home  for  $120,  or  $1  HO,  with  travel^ 
ing  fees?  J^ot  a  man  would  do  so  in  the 
lower  peninsula.  If  it  is  the  intention  to 
disfrane]>is@  them,  let  us  say  m;  H  it  is 
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fiot,  kt.  us  at  least  treat  them  fairly.  Do 
not  make  a  promise  to  the  ear  and  break  it 
to  the  heartj  as  it  is  neither  charity  nor 
liberality.     It  is  not  right. 

In  Congress  they  pay  eight  dollars  for 
every  twenty  miles.  In  the  case  of  the 
delegate  from  Oregon,  it  was  thought  it 
%voiild  be  an  unjust  sum,  so  they  fixed  it  at 
12000.  They  departed  from  a  fixed  rule, 
because  they  thought  it  would  be  exorbi- 
tant. We  wish,  in  a  similar  manner,  that 
the  matter  should  be  left  to  the  Legisla- 
ture to  do  what  is  proper  and  right,  as  a 
compensation  for  the  necessary  delays  that 
must  take  place;  as  without  some  such  al- 
lowance w^e  might  as  well  strike  it  out  of 
the  article  altogether. 

Mr.  CHURCH—The  other  counties  in 
the  State  have  been  obliged  to  pay  for 
their  own  prosecuting  attorney;  and  prob- 
ably the  settled  principle  should  be  that 
each  county  shall  pay  their  own  prosecu- 
ting officer.  If  this  is  stricken  out,  my 
friend  from  Genesee  certainly  presents  a 
strong  case,  as  I  think  otherwise  they  will 
not  be  elected.  Whatever  number  of 
Representatives  we  may  finally  decide  up- 
on to  represent  the  upper  country,  propri- 
ety would  suggest  that  we  should  make  an 
exception  with  regard  to  their  compensa- 
tion. 

It  has  been  said  that  the  inhabitants  of 
the  upper  peninsula  are  inhabitants  of  the 
lower  peninsula,  and  that  the  representa- 
tives will  not  live  there.  That  will  not  be 
true.  As  population  increases,  the  repre- 
sentative will  be  selected  from  the  actual 
residents  of  the  country;  so  this  objection 
is  of  no  force.  Men  are  called  here  to 
attend  to  their  duties,,  and  they  cannot  get 
back  until  the  first  of  May.  That  they 
should  only  receive  the  allowance  paid  to 
the  other  members,  is  to  me  preposterous 
and  unjust.  It  will  amount  to  an  actual 
exclusion  of  the  representatives  of  the  up- 
per country. 

Mr.  WHIPPLE— A  representative  from 
Mackinac  or  Chippewa  has  to  travel  400 
miles,  and  at  the  allowance  of  ten  cents 
per  mile,  he  will  receive  forty  dollars  for 
coming,  and  forty  for  returning.  He  must 
come  in  the  fall  and  return  in  May.  The 
time  for  coming  and  returning  will  make 
him  absent  from  home  about  180  days. 
The  representative  of  the  upper  country 
may  receive  ten   cents  more  for  coming, 


and  ten  more  for  returning,  so  that  he 
would  receive  for  1 80  day's  absence,  $200/ 
And  I  would  ask  this  Convention  if  they 
think  that  is  a  reasonable  compensation,  or 
if  it  will  not  disfranchise  the  whole  upper 
country?  I  recollect,  at  the  first  session 
of  the  Legislature,  the  members  for  Mack- 
inac and  Chippewa  came  down,  and  the 
Legislature  allowed  them  a  reasonable 
compensation.  We  must  look  at  the  con- 
dition of  things.  The  Legislature  sits  in 
February,  and  ten  days  in  March.  They 
must  remain  here  the  half  of  March  and 
the  whole  of  April  before  they  can  re- 
turn; and  I  think  it  just  that  a  fair  allow-, 
ance  should  be  made,  or  the  matter  left  to 
the  Legislature. 

Mr.  CHURCH— I  move  to  amend  by 
striking  out  the  word  *'shall,''  in  line  one, 
and  insert  ''may."  Also,  strike  out  the 
words  ''for  the  district  attorney,  and,"  in 
the  same  fine. 

Mr.  RRITAIN— That  is  as  far  as  I 
wish  to  go.  I  recollect  the  case  of  a  young 
gentleman  who  contested  a  seat  from  Mack- 
inac or  Chippewa.  After  it  was  decided 
against  him,  he  started  home  in  the  winter. 
There  is  no  reason  that  the  Legislature 
should  make  a  large  allowance.  ,  If.  he 
chooses  to  earn  his  money,  he  can  go;  if 
he  does  not,  he  can  remain  here.  But  he 
can  go  home,  and  lose  no  time  at  all;  it. 
makes  no  difiference  at  what  season  of  the 
year. 

Mr.  CORNELL— An  old  man  would 
not  answer;  he  could  not  return;  he  must 
travel  on  snow  shoes. 

Mr.  BRITAIN—I  should  esteem  it  no 
hardship.  Any  man  who  is  fit  to  repre-; 
sent  that  country,  can  go  home;  he  might 
ride  a  poney. 

Mr.  J.  BARTOW— The  gentleman  from. 
Berrien  talks  of  getting  to  Mackinac  with  • 
a  poney.  Why,  he  would  have  to  take  ca- 
noes. The  gentleman  from  Berrien  is  a 
young  man;  when  he  is  decrepid  with  the 
advance  of  years,  he  will  think  differently ; 
Now  he  is  in  his  prime,  and  thinks  he  could 
go  in  the  winter. 

Mr.  BRITAIN— I  think  that  a  person 
can  ride  all  the  way;  if  he  cannot,  he  can 
come  out  in  a  dog  train. 

Mr.  ROBERTS— There  are  five  hun- 
dred and  fifty  miles,  and  no  trail  at  all  for 
seven  months  in  the  year.  If  the  gentle- 
man from  Berrien  will  go   there,  we  will 
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send  him  as  a  Representativ^e,  give  him  all 
l^.e  can  make^  and  guarantee  him  1 1,000 
besides, 

Mr.  MOORE—If  the  members  caia  get 
there,  v/hat  <3'a.n  they  do  vflien  they  are 
there?  While,  if  they  are  here,  they  can 
earn  something.  There,  according  to  the 
fstatements,  they  cannot;  for  if  it  is  impos- 
sible to  get  there,  no  business  can  be  done. 

Mr.  K  PIERGE-'-I  hope  the  section 
will  be  stricken  out.  I  understand  that 
one  of  the  representatives  lives  in  Detroit; 
so  it  cannot  make  any  dinerence  to  him. 
The  U.  S. mail  travels  the  year  round,  and 
a  man  can  travel  as  well  as  the  U.  S.  mail. 
The  immense  wealth  that  wc  have  heard 
about,  will,  undoubtedly,  open  a  back'  way 
very  soon.  I  begin,  almost,  to  believe  it. 
I  think  I  shall  emigrate  there.  I  think,  as 
ihey  are  so  wealthy,  that  we  should  not 
give  them  any  extra  pay.  I  think  that 
three  dollars  during  the  session  is  suffi- 
cient. 

Mr.  EOBERTS—My  honorable  and  in- 
telligent friend  from  Calhoun  unquestiona- 
bly alluded  to  me,  when  he  made  the  re- 
marks about  the  Representative  from  the 
upper  country  living  in  Detroit.  He  has 
cast  this  aspersion  twice  or  three  times  be- 
fore; he  did  so  in  the  Legislature.  His  ex- 
treme intelligence  doubtless  furnishes  him 
with  all  the  information  respecting  the  up- 
per country.  I  shall  excuse  him.  with  the 
exception  that  I  want  to  give  a  different 
impression  than  might  be  entertained  re- 
specting the  representative  from  Chippe- 
wa living  in  Detroit.  Did  I  not  mention, 
as  a  fact,  that  the  gentleman  who  nov/  and 
has  represented  that  section,  has  never, 
since  he  has  been  a  representative  there, 
resided  for  three  months  in  the  city  of  De- 
troit? 

Mr.  McCLELLAKD-~-I  think  we  ought 
to  be  reasonable.  The  delegate  from  Cal- 
houn said  thatinthe  course  of  time  there 
would  be  a  communication  with  Mackinac, 
both  winter  and  summer.  I  apprehend 
that  until  that  is  effected,  an  allowance 
will  be  absolutely  necessary.  The  dele- 
gate from  Berrien  [Mr.  "Whipple]  said  that 
the  representative  from  the  upper  country 
would  have  to  be  absent  from  home  180 
days,  for  a  compensation  of  $200.  I  ask 
the  gentleman  from  Calhoun  if  that  is  rea- 
sonable? Would  it  not  be  better  to  leave 
it  to  the  Legislature? 
^217 


Mr.  'N.  PIERCE—I  think  it  is  wrong„ 
I  would  not  ask  the  Legislature,^ 

Mr.  McCLELLAND---Thatmaybetho 
case;  he  is  able  to  live  v^ithout  any  com^  ' 
pensation.  With  all  due  deference  to  his 
opinion,  I  doubt  whether  he  would  repre- 
sent them  more  than  once,  if  he  came  down 
during  tlio  winter  and  remained  here  until 
May,  for  the  small  compensation  that  would 
be  given.  He  might  once- — lie  probably 
would  not  again. 

The  amendment  offered  by  Mr.  Church 
was  agreed  to. 

The  motion  to  strike  out  section  four  did 
not  prevail. 

Secdons  five,  six,  seven,  eight  and  nine, 
were  read. 

Mr.  N.  PIERCE  moved  to  strike  theni 
all  out.  The  matter  ought  to  be  left  to  the 
Legislature. 

Mr.  ROBERTS— We  are  making  an  en- 
tire article  for  the  upper  country,  and 
therefore  we  should  insert  all  the  provis- 
ions that  are  necessary.  I  hope  that  they 
may  not  be  stricken  out.  With  regard  t© 
the  returning  of  the  moneys  collected  from 
the  mining  companies,  it  is  an  act  that  wo 
deem  just  and  necessar}^ 

Mr.  N.  PIERCE  withdrew  his  moti®no 

On  motion  of  Mr.  LExlCH,  the  com- 
mittee rose,  reported  the  article  back  with 
the  amendments,  asked  the  concuin-ence  of 
the  Convention  therein,  and  to  be  dis- 
charged from  the  further  consideration 
thereof. 

My,  ROBERTS  moved  to  adjourn;  but 
the  Convention  refused  to  adjourn. 

Mr.  ROBERTS  moved  that  the  consid- 
eration of  tlie  article,  with  amendments, 
as  reported  by  the  committee  of  the  whole, 
be  postponed  until  Monday  next,  and  be 
made  the  special  order  of  that  day. 

Ifpon  vv^hich  the  yeas  and  nays  were  had; 
and  the  motion  was  lost;  yeas  32,  iiRys  34. 

On  motion  of  Mr.  McCLELLAND,  the 
article  v/as  laid  upon  the  table. 

On  motion  of  Mr.  McCLELLAED,  the 
committee  of  the  Vvdiole  was  discharged 
fi'om  the  consideration  of  the  article  enti- 
tled ''  Of  Salaries,"  and  the  same  was  ta- 
ken up  for  consideration  by  the  Conven- 
tion. 

^^Sec.  1.  The  C-fovernor  shall  receive  an 

annual  salary  of  one  thousand  dollars;  the 

Judges  of  the  Circuit  Court  shall  each  re- 

!  ccive  an  annual   sala]-y  of  fifteen  hundi'ed 
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dollars;  the  State  Treasurer  shall  receive 
an  annual  salary  of  one  thousand  dollars; 
the  Auditor  General  shall  receive  an  annu- 
al salary  of  one  thousand  dollars ;  the  Su- 
perintendent of  Public  Instruction  shall 
receive  an  annual  salary  of  one  thousand 
dollars;  the  Secretar}^  of  State  shall  re- 
ceive an  annual  salary  of  eight  hundred 
dollars;  the  Commissioner  of  the  State 
Land  Office  shall  receive  an  annual  salary 
of  eight  hundred  dollars;  the  Attorney 
General  shall  receive  an  annual  salary,  of 
eight  hundred  dollars." 

Mr.  FEALICK— I  move  to  strike  out 
*'$1,000"  and  insert  "|800"  as  the 
salary  of  the  State  Treasurer. 

Mr.  J.  B  AETOW— I  would  like  to  know 
the  reasons. 

Mr.  FRALICK— I  think  it  is  too  much; 
nor  do  I  see  the  propriety  of  the  State 
Treasurer  receiving  more  than  the  Secre- 
tary of  State.  I  think  that  is  a  sufficient 
reason. 

Mr.  MOREISON— I  will  state  the  rea- 
sons that  induced  the  committee  to  report 
the  salary  of  the  State  Treasurer  $200 
more  than  that  of  the  Secretary  of  State. 
The  responsibility  is  much  greater;  he  has 
to  give  bonds  to  a  large  amount  for  the 
faithful  performance  of  his  duty;  and  for 
that  reason,  the  committee  thought  it  best 
to  give  him  an  increase  of  salary.  It  is 
not,  however,  greater  than  a  good  compe- 
tent book-keeper  can  obtain  in  any  of  our 
cities. 

Mr.  ROBERTS  moved  to  amend  by  in- 
serting "$250.'' 

Mr.  FRALICK~I  understand  that  the 
State  Treasurer  has  one  cent  for  each 
bank  bill  that  he  signs;  the  money  goes 
into  his  pocket,  not  into  the  treasury;  while 
the  bonds  are  merely  a  contingency,  if  the 
State  Treasurer  runs,  av,^ay  or  uses  the 
State  money. 

Upon  the  proposition  of  Mr.  Fralick, 
the  yeas  and  nays  were  had,  and  the  same 
was  lost — yeas  32,  nays  33. 

Mr.  HASCALL  moved  to  amend  so 
much  of  the  article  as  relates  to  the  judges 
of  the  Supreme  Court,  by  striking  out 
*' fifteen  hundred,"  and  inserting  "twelve 
hundred." 

Mr.  J.  BART0¥7— Ihope  the  gentle- 
man will  furnish  us  with  reasons.  I  don't 
think  it  is  exactly  the  thing  to  get  up  and 
make  a  motion  either  on  the  score  of  econ- 


omy or  extravagance,  without  the  mover 
showing  what  purpose  it  has  to  serve.  If 
we  want  good  men  we  must  expect  to  pay 
them  liberally.  If  the  committee  have  not 
fallen  upon  the  right  sum,  let  us  amend  it; 
but  probably  the  gentleman  wants  to  make 
a  little  capital  for  himself. 

Mr.  HASCALL  said- — The  committee 
have  reported  $1,000  as  the  salary  of  the 
Auditor  General,  and  his  duties  are  more 
severe.  Farmers  and  laborers  are  getting 
one  dollar  per  day,  and  think  they  get  well 
paid;  while,  by  my  amendment,  judges 
get  three  dollars  per  day,  and  they  are  not 
employed  all  the  year;  at  least,  not  neces- 
sarily so.  We  have  been  called  upon  to 
reduce  the  salaries  of  the  officers  of 
the  State,  and  I  do  not  see  the  propriety  of 
making  the  salary  of  a  circuit  judge  great- 
er than  that  of  the  governor  of  the  State. 

Mr.  MORRISO]Sf~-The  committee,  in 
considering  the  salaries,  were  disposed  to 
consider  the  reason  of  the  thing.  I  do  not 
believe  that  we  can  draw  talent  and  abil- 
ity upon  the  bench,  with  a  less  salary  than 
the  one  reported.  I  did  not  think  that  a 
motion  would  be  made  to  put  it  lower,  as 
the  judges  have  received  that  amount  for 
the  last  fifteen  years.  The  traveling  and 
other  extra  expenses,  must,  at  the  very 
least,  amount  to  $500,  and  a  man  cannot 
support  his  family  as  cheaply  as  if  he  was 
all  the  time  at  home,  I  hope  it  will  not 
be  reduced. 

Mr.  ROBERTS  moved  to  insert  "six- 
teen hundred." 

A  division  of  the  question  was  had  on 
striking  out  the  amount  contained  in  the 
article,  and  the  motion  to  strike  out  was 
lost — yeas  17,  nays  48. 

Mr.  CHURCH  moved  to  amend  by  ad- 
ding to  the  article,  "and  no  fees  whatever  for 
the  performance  of  any  duties  connected 
with  their  office." 

Mr.  C.  said — A  remark  was  made  re- 
specting certain  fees  that  were  received  by 
a  State  officer.  The  sum  might  be  large 
or  of  small  account;  but  it  is  something 
of  which  the  public  knows  nothing.  While 
we  are  giving  him  a  salary  of  $1,000,  he 
may  actually  receive  |1,400  or  $1,500. 

Mr.  VAN  VALKEiSTBURGH— They 
are  entitled  to  certain  fees. 

Mr.  CHURCH-- Is^t  if  they  draw  them 
without  any  warrant  by  law;  if  they  re- 
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ceive  tliem,  they  should  be  entitled  to  them 
by  law. 

Mr.  J.  BARTOW— The  Legislature 
may  impose  other  duties  not  at  present 
contemplated;  and  if,  for  the  performance 
of  those  duties,  they  receive  certain  fees,  I 
can  see  no  impropriety  in  their  so  receiv- 
ing them.  The  State  Treasurer  is  said  to 
receive  certain  fees  for  signing  bank  bills. 
It  is  an  extra  duty  performed  by  him,  and 
if  he  performs  it  he  should  receive  pay  for 
it,  as  there  is  no  good  reason  why  these 
fees  should  go  into  the  treasury.  The 
State  does  not  countersign  the  bills  for  the 
sake  of  the  fees,  bat  to  accord  vsecurity  to 
the  bill  holder.  Is  there  any  thing  in  this 
unjust  or  improper?  If  the  pay  is  large 
or  small,  he  works  for  it;  and  the  Legisla- 
ture can  always  regulate  the  amount  of 
fees  for  these  services.  He  must  do  the 
work  no  other  man  can  do,  and  it  can  never 
be  excessive,  for  the  Legislature  will  al- 
ways have  control  over  the  matter. 

Mr.  EATON — The  gentleman  supposes 
that  the  Legislature  is  going  to  ask  them  to 
do  duties  which  they  cannot  perform.  If 
they  get  so  much  per  year,  and  do  this 
within  the  year,  they  ought  to  have  a  year- 
ly salary,  and  no  more.  They  labor,  or 
are  supposed  to  do  so,  their  whole  time.  If 
the  Legislature  want  them  to  sign  bills,  it 
is  within  the  time,  and  they  should  have  no 
extra  pay  for  signing  the  bills,  or  for  any 
other  work  performed. 

Mr.  J.  B  ARTOW-I  am  surprised  to  hear 
such  an  argument  advanced.  If  we  go  on 
the  factory  system,  and  compel  State  offi- 
cers to  work  twelve  hours  per  day,  let  us 
say  so;  if  we  do  not,  then  I  think  this  fee 
is  just.  The  State,  for  the  security  of  the 
people,  demands  additional  labor,  and  the 
pay  should  properly  go  into  the  pockets  of 
the  men  who  perform  the  work.  We  do 
not  want  to  hire  a  man  for  one  dollar,  and 
make  him  earn  $1,25  per  day,  and  put  the 
balance  into  the  treasury.  He  performs 
■his  regular  duties;  but  this  is  an  extra  du- 
ty. He  has  to  work  extra  hours,  and  I 
think  he  is ;  fully  entitled  to  the  compensa- 
tion, and  that  it  would  be  ridiculous  to  put 
it  into  the  State  treasury. 

Mr.  FRALICK  said  that  all  we  had  done 
by  way  of  restricting  the  salary,  would  be 
of  no  use,  unless  we  adopted  the  amend- 
ment of  the  gentleman  from  Kent.  The 
Legislature  might  give  the  Auditor  Gen- 


eral $2,500  by  means  of  fees.  The  amend- 
ment ought  to  be  adopted,  and  if  the  Le- 
gislature appointed  extra  work,  they  might 
authorize  the  appointment  of  a  clerk  or 
deputy.  He  thought  the  restrictions  ought 
to  be  placed  in  the  constitution  itself. 

Mr.  WILLIAMS--I  move  to  insert  af- 
ter "fees,"  the  words  "or  perquisites,"  for  it 
does  not  take  any  extra  time.  He  has 
clerks.  The  fact  is,  the  clerks  do  the  duties 
of  the  office,  and  he  has  generally  three- 
fourths  of  his  time  to  himself.  One  State 
officer  was  absent  several  months  last  year, 
and  the  duty  of  the  office  was  as  well  per- 
formed as  they  ever  were.  Few  of  the 
State  officers  are  here  their  whole  time.  I 
hope  the  amendment  will  prevail. 

The  amendment  as  amended  was  then 
adopted. 

Mr.  EATON  moved  to  adjourn,  but  the 
motion  was  lost. 

Mr.  McCLELLAND— I  propose,  sir,  to 
strike  oiit  the  entire  article.  These  sala- 
ries must  be  considered  by  all  as  just  and 
reasonable;  but  times  change;  circumstan- 
ces change;  and  it  may  be  necessary,  from 
various  causes,  to  increase  the  salaries  of 
some,  and  reduce  those  of  others;  for  it  is 
evident  that  the  duties  of  some  may  be  ma- 
terially increased  for  a  series  of  years, 
while  the  duties  of  others  may  be  dimin- 
ished; and  the  Legislature  can  regulate  all 
these  things  to  the  circumstances  of  the 
case,  at  the  time  it  is  acted  upon.  I  be- 
lieve it  to  be  injudicious,  and  that  every 
man's  good  sense  will  teach  him  the  im- 
propriety of  arranging  the  salaries  so  that 
they  cannot  be  changed. 

Mr.  MORRISON--I  do  not  believe  with 
the  gentleman  from  Monroe,  that  the  mat- 
ter should  be  left  with  the  Legislature. 
The  salaries  should  be  permanently  fixed, 
or  it  will  cause  trouble  in  the  Legislature. 
The  people  expect  us  to  fix  the  salaries  of 
the  State  officers. 

Mr.  ROBERTSON— I  think  I  can  show 
in  a  few  words  that  there  may  be  a  great 
deal  of  truth  in  the  argument  of  the  gen- 
tleman from  Monroe,  [Mr.  McClellakd.] 
It  has  been  proposed  seriously,  and  moved 
three  or  four  times,  that  the  taxes  shall  be 
collected  in  the  towns  and  counties.  If  that 
should  be  carried  into  effect,  I  would  ask 
gentlemen  what  would  be  the  duties  of  the 
Auditor  General.  There  would  not  be  a 
duty  but  might  be  performed  by  a  clerk; 
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while,  if  we  get  a  grant  of  iandj  Lliere 
would  be  an  increased  duty. 

Mr. CHAPEL—I  cannot  agree  witlimy 
colleague.  I  believe  that  it  is  the  duty  of 
this  Convention  to  fix  the  salaries  of  these 
men,  and  thereby  take  this  bone  of  conten- 
tion out  of  the  hands  of  the  Legisla- 
ture. What  is  the  difference  between  ap- 
poiiiting  a  clerk  and  electing  an  officer  by 
the  people,  as  regards  the  pay.  A  respon- 
sible clerk  cannot  be  had  at  "^  a  less  salary 
than  six  or  seven  hundred  dollars  per  year, 
and  the  true  policy  is  to  elect  persons,  who 
will  be  responsible,  to  all  these  offices. 
We  ought  to  fix  the  salary;  and  as  to  the 
perquisites,  let  them  go  into  the  treasury, 
and  not  let  him  earn  another  |1,000  by 
signing  bank  bills.  If  the  services  are  too 
arduous,  let  him  have  a  clerk.  But  tlie 
gentleman  from  Monroe  proposes  to  strike 
this  article  out  of  existence;  the  salaries  of 
the  judges,  as  well  as  the  others„  What 
will  follow?  You  will  have  the  eight  judg- 
es^and  the  whole  of  the  State  officers  be- 
seiging  the  Legislature,  wanting  large  sala- 
ries, I  have  seen  this  sort  of  tlviog  as 
long  as  I  want  to  see  it.  We  ought  to  fix 
the  salaries,  and  pay  the  judges  good, 
round  salaries;  pay  them  well.  A  nian  of 
talent,  a  good  lawyer,  one  who  will  give 
good  decisions,  should  have  more  than  fir 
goo.  If  we  reduce  the  salaries  of  the 
judges  to  11,000,  with  the  expense  which 
they  must  unavoidably  incur  for  holding 
the  circuits,  what  kind  of  jiuiges  shall  we 
have  on  the  bench? 

Mr.  CHURCH™-The  delegate  from  Mon^ 
roe  fixed,  in  his  legislative  akicle,  the  pay 
of  members  of  tlie  Legislature  at  §3  'pei- 
day  for  the  next  fifteen'years.  It  may'be 
worth^lo,  or  it  may  be  worth  $2,  as'  the 
condition  of  things  may  change;  but  now 
lie  wants  these  salaries' left  to  the  Legis- 
lature. 

Mr.  McCLELLAND^-Isee  no  analogy 
between  the  two  cases.  I  think  tlie  argai- 
anent  of  the  gentleman  from  Macomb  un- 
answerable. The  Auditor  General  has  at 
present  a  great  deal  to  do;  in  five  years- 
time  he  may  have  nothing  to  do;  and  I  do 
not  want  the  Legislature  to  be  deprived  of 
the  power  of  reducing  the  salaries^  As  far 
as  my  own  legislative  conduct  is  concern- 
ed, gentlemen  will  perceive,  by  reference, 
that  I  have  invariably  been  in  favor  of  a 
reduction  of  salaries,  : 


Mr.  MOORE—The  gentleman  froin 
Monroe  reported  a  committee  on  salaries. 
He  says  they  are  just  and  proper;  but  now 
wishes  to  strike  the  article  out  of  exis- 
tence. 

Mr.  McClelland— So  there  was  a 
committee  on  the  punisliDaent  of  crimes; 
but  I  voted  again&t  the  report.  If  I  v/ere 
supposed  to  130  obliged  to  favor  all  that 
the  committees  choose  to  report^  1  should 
never  have  taken  so  responsible  a  situation, 

Mr.  DANEORTH  moved  to  adjourn; 
but  the  Convention  refused  to  adjourn. 

Mr.  BRITAIN  ofiered  the  'following 
substitute  for  the  article: 

"Executive,  judicial  and  State  officers 
shall  receive  such  compensation  as  shall  be 
prescribed  by  law;  but  such  compensatioii 
shall  neither  be  increased  nor  diminished 
during  their  continuance  in  office.'^ 

Mr.  ALV'ORD  moved  the  previous 
question  on  the  article,  A  quorum  noi 
votino'  thereon, 

My.  MOORE  moved  a  call  of  the  Con-^ 
ventioii. 

Mr.  J.  BARTOW  moved  to  adjourn; 
but  the  Convention  refused  to  adjourn. 

Upon  the  cpxstion  for  a  call  of  the  Con- 
vention, the  yeas  and  nays  were  had,  and 
the  same  was  lost — -yeas  17,  nays  44, 

Mr.  ROBERTSON  moved  to  adjourn; 
but  the  Convention  I'efused  to  adjourn. 

The  question  being  upon  seconding  the 
previous  question,  tlie  same  was  deman- 
ded, and  the  main  question  was  ordered  to 
be  now  put,  by  yeas  39,  nays  U3, 

The  question  being  upon  striking  out  the 
entire  article  entitled  ''Of  Salaries,"  the 
yeas  and  nays  were  ordered,  and  the  re- 
sult was  as  follows: 

Yeas— Messrs.  P.  R.  Adams,  Arzeno., 
J.  Bartovf,  Britain,  Burns,  Choate,  Hart, 
liOvell,  McClelland,  Roberts,  Robertson, 
Pbix  Robinson,  White,  Presid.ent~~-T4. 

Nays— Messrs.  W.  Adams,  Anderson, 
Alvord,  Barnard,  Beeson,  Amnion  Brown, 
Asahel  Brown,  Bush,  Butterfield,  Carr, 
Chandler,  Chapel,  Church,  Comstock,  Con- 
ner, Cornelh  Crouse,  Danforth,  Daniels, 
Desnoyers,  Eaton,  Fralick,  Gardiner,  Green, 
Gibson,  Ilanscom,  Harvey,  Hascall,  Kinne, 
Lee,  Marvin,  Moore,  Morrison,  Mosher, 
Mowry,  Newberry,  N,.  Pierce,  Soule, 
Town,  Van  Yalkenburgh,  Wait,  Warden, 
Webster,  WLippJe,  Wh. ittemore,  Williams, 
Woodman — i'7. 
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So  the  article  was  not  stricken  out. 

Mr-  BARNARD  moved  to  adjourn;  but 
the  Convention  refused  to  adjourn. 

The  article  was  ordered  to  a  third  read- 
ing. 

Mr.  BRITAIN  moved  to  reconsider  the 
vote  hj  which  the  article  entitled  ''Miscel- 
laneous Provisions"  was  passed;  which 
motion  he  moved  to  lay  upon  the  table. 
The  Convention  refusing  to  lay  the  motion 
on  the  table, 

Mr.  BRITAIN  withdrew  it. 

Mr.  WALKEBj  moved  to  reconsider  the 
vote  by  which  the  article  entitled  ''Sala- 
ries" was  ordered  to  a  third  reading. 

Mr.  WILLIAMS  moved  the  previous 
question. 

Mr.  ROBERTSON  moved  to  adjourn; 
and  the  Convention  adjourned. 


Monday,  (54th  day)  August  12. 

The  Convention  met  pursuant  to  ad- 
journment and  was  called  to  order  by  the 
President. 

Prayer  by  the  Rev.  Mr.  Tookee. 

PETITIONS. 

By  Mr.  LEtVCH:  of  Norman  Little  and 
71  others  of  Saginav^  county,  praying  for 
the  insertion  of  an  article  in  the  constitution 
making  it  the  duty  of  the  Legislature  to 
obtain,  if  possible,  a  cession  of  all  unsold 
lands  in  this  State,  &c.,  &c. 

Laid  upon  the  table. 

REPORTS. 

Mr.  HART,  from  the  committee  on 
schedule,  reported 

A-RTICLE    — o 

Scheckde. 

That  no  inconvenience  may  arise  from 
the  changes  in  the  constitution  of  this  State, 
and  in  order  to  carry  the  same  into  com- 
plete operation,  it  is  hereby  declared,  that 

Sec.  1,  The  common  lav/ and  the  statute 
laws  now  in  force,  not  repugnant  to  this 
constitution,  shall  remain  in  force  until  they 
expire  by  their  own  limitations,  or  are  al- 
tered or  repealed  by  the  Legislature. 

Sec.  2.  All  v/rits,  actions,  causes  of  ac- 
tion, prosecutions  and  rights  of  individuals 
and  of  bodies  corporate,  and  of  the  State, 
and  all  charters  of  incorporation,  shall  con- 
tinue, and  all  indictments  which  shall  have 
heeu  found,  or  which  may  hereafter  be 
found,  for  any  crime  or  offence  committed 
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before  the  adoption  of  this  constitution, 
may  be  proceeded  upon  as  if  no  change 
had  taken  place.  The  several  courts,  ex- 
cept as  herein  otherwise  provided,  shall 
continue  with  the  like  powers  and  jurisdic- 
tion, both  at  law  and  in  equity,  as  if  this 
constitution  had  not  been  adopted,  and  un- 
til the  organization  of  the  judicial  depart- 
ment under  this  constitution. 

Sec.  3.  That  all  lines,  penalties,  forfeit- 
ures and  escheats  accruing  to  the  State  of 
Michigan,  under  the  present  constitution 
and  laws,  shall  accrue  to  the  use  of  the 
State  under  this  constitution. 

Sec.  4.  That  all  recognizances,  bonds, 
obligations,  and  all  other  instruments  en- 
tered into  or  executed  before  the  adoption 
of  this  constitution,  to  the  people  of  the 
State  of  Michigan,  to  any  State,  county  or 
township,  or  any  other  public  officer,  or 
any  public  body,  or  which  may  be  entered 
into  or  executed,  under  existing  laws,  to 
any  such  officer  or  pubhc  body,  before  the 
complete  organization  of  the  departments 
of  government  under  this  constitution, 
shall  remain  binding  and  valid;  and  rights 
and  liabilities  upon  the  same  shall  contin- 
ue and  may  be  prosecuted  as  provided  by 
law.  And  all  crimes  and  misdemeanors 
and  penal  actions,  shall  be  tried,  punished 
and  prosecuted,  as  though  no  change  had 
taken  place,  iintd  otherwise  provided  by 
law. 

Sec.  5.  All  officers,  civil  and  military, 
now  holding  any  office  or  appointment, 
shall  continue  to  hold  their  respective  offi- 
ces, unless  removed  by  competent  authori- 
ty, untd  superseded  under  the  laws  now  in 
force,  or  under  this  constitution. 

Sec.  6.  All  county  officers,  imless  re- 
moved by  competent  authority,  shall  con- 
tinue to  hold  their  respective  offices  until 
the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  fifty-three. 
The  lav,rs  now  in  force,  as  to  the  elective 
and  township  officers,  shall  continue  in 
force  until  the  legislature  shall,  in  conform- 
ity to  the  provisions  of  this  constitution, 
provide  for  the  holding  of  elections  to  fill 
such  offices,  and  prescribe  the  duties  of 
such  officers  respectively. 

Sec.  7.   On  the day  of  — ^ — '■ — ~, 

A.  D.  185  ,  the  terms  of  offixe  of  the  judg- 
es of  the  Supreme  Court,  under  existing' 
lav/s,  and  of  the  County  Courts,  and  of  the 
clerks  of  the  Suprem.e  Court,  shall  expire; 


870 


and  on  the  said  day,  the  terms  of  office  of 
the  circuit  judges  under  this  constitution 
shall  commence. 

Sec.  8.  On  the ~^—  day  of ■ , 

A.  D.  185  ,  the  jurisdiction  of  all  suits 
and  proceedings  then  pending  in  the  pres- 
ent KSuprenie  Court,  shall  become  vested 
in  the  Supreme  court  estabhshed  by  this 
constitution,  and  shall  be  finally  adjudica- 
ted by  the  court  where  the  same  may  be 
pending.  The  jurisdiction  of  all  suits  and 
proceedings  at  law  and  equity,  then  pend- 
ing in  the  circuit  courts  and  county  courts 
for  the  several  counties,  (and  in  the  upper 
peninsula,)  shall  become  vested  in  the  cir- 
cuit courts  of  the  said  counties. 

Sec.  9.  The  probate  courts  and  the 
courts  of  justices  of  the  peace  shall  con- 
tinue to  exercise  the  jurisdiction  and  pow- 
ers now  conferred  upon  them  respectively, 
until  otherwise  provided  by  law. 

Sec.  10.  The  office  of  State  printer  shall 
be  vested  in  the  present  incumbent  until 
the  expiration  of  the  term  for  which  he 
was  elected  under  the  law  then  in  force; 
and  all  the  provisions  of  the  said  law,  rela- 
ting to  his  duties,  rights,  privileges  and 
compensation,  shall  remain  unimpaired  and 
inviolate  until  the  expiration  of  his  said 
term  of  office. 

Sec.  IT.  In  reprinting  the  statutes  of  this 
State,  the  Legislature  shall  provide  for 
omitting  all  acts  or  parts  of  acts  which 
have  been  repealed;  but  the  Legislature 
shall  have  no  power  to  authorize  any  alter- 
ation or  modification  of  the  laws  actually 
in  force,  otherwise  than  is  clearly  designa- 
ted in  this  constitution. 

Sec.  12.  It  shall  be  the  duty  of  the  Le- 
gislature, at  their  first  session,  to  adapt  the 
presentlaws  to  the  provisions  of  this  con- 
stitution, as  far  as  may  be. 

Sec.  13.  Any  country  attached  to  any 
county  for  judicial  purposes,  if  not  other- 
wise represented,  shall  be  considered  as 
forming  part  of  such  county,  so  far  as 
regards  elections  for  the  purpose  of  repre- 
sentation in  the  Legislature. 

Sec.  14.  This  constitution  shall  be  sub- 
mitted to  the  people,  for  their  adoption  or 
rejection,  at  the  general  election  to  be  held 
on  the  first  Tuesday  of  November,  A.  D. 
1850;  and  there  shall  also  be  submitted 
for  adoption  or  rejection,  at  the  same  time, 
the  separate  resolution  in  relation  to  the 
elective  franchise;  and  it  shall  be  the  duty 


of  the  Secretary  of  State,  and  all  other  offi- 
cers required  to  give  or  pubhsh  any  no- 
tice in  regard  to  the  said  general  electiouj 
to  give  notice,  as  provided  by  law  in  case 
of  an  election  of  Governor,  that  this  con- 
stitution has  been  duly  submitted  to  the 
electors  at  said  election.  Every  newspa- 
per within  this  State  publishing  this  con- 
stitution, as  submitted,  for  six  successive 
weeks  previous  to  said  election,  shall  re- 
ceive as  compensation  therefor  the  sum  of 
fifty  dollars,  to  be  paid  as  the  Legislature 
shall  direct.  • 

Sec.  1 5.  Any  person  entitled  to  vote  for 
members  of  the  Legislature,  by  the  con- 
stitution and  laws  now  in  force,  shall,  at 
the  said  election,  be  entitled  to  vote  for  the 
adoption  or  rejection  of  this  constitution, 
and  for  or  against  the  resolution  separate- 
ly submitted,,at  the  places  and  in  the  man- 
ner provided  by  law  for  the  election  of 
members  of  the  Legislature. 

Sec.  16.  At  the  said  general  election  a 
ballot  box  shall  be  kept  by  the  several 
boards  of  inspectors  thereof,  for  receiving 
the  votes  cast  for  or  against  the  adoption 
of  this  constitution;  and  on  the  ballots 
shall  be  written  or  printed,  or  partly  writ- 
ten and  partly  printed,  the  words  '^  Adop- 
tion of  the  constitution- — yes,''  or  ^*  Adop- 
tion of  the  constitution — no." 

Sec.  17.  The  canvass  of  the  votes  cast 
and  the  returns  thereof  shall  be  made  by 
the  proper  canvassing  officers,  in  the  same 
manner  as  now  provided  by  law  for  the 
canvass  and  return  of  the  votes  cast  at  an 
election  for  Governor,  as  near  as  may  be. 

On  the  —  of or    wdthin    five    days 

thereafter,  the  Auditor  General,  State 
Treasurer,  and  Secretary  of  State,  shall 
meet  at  the  capitol  and  proceed,  in  presence 
of  the  Governor,  to  examine  and  canvass 
the  returns  of  the  said  votes,  and  procla- 
mation shall  forthwith  be  made  by  the 
Governor  of  the  result  thereof.  If  it 
shall  appear  that  a  majority  of  the  votes 
cast  upon  the  question,  have  thereon 
''Adoption  of  the  constitution — yes,''  this 
constitution  shall  be  the  supreme  law  of 
the  State   from  and  after  the  ■ day  of 


-;  but  if  a  majority  of  the  votes  cast 

upon  the  question,  have  thereon  "  Adop- 
tion of  the  constitution — no,"  the  same 
shall  be  null  and  void. 

Sec.  18.  The  salaries  or  compensation  of 
all  persons  holding  office   uader  the  pres- 
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ent  constitution,  shall  continue  to  be  the 
same  as  now  provided  by  law,  until  super- 
ceded by  their  successors  elected  or  ap- 
pointed under  this  constitution;  and  it  shall 
not  be  lawful  hereafter  for  the  Legislature 
to  increase  or  diminish  the  compensation 
of  any  officer  during  the  term  for  which  he 
is  elected  or  appointed. 

Sec.  19.  The  Legislature,  at  their  first 
session,  shall  provide  for  the  payment  of 
all  expenditures  of  the  Convention  to  re- 
vise the  constitution,  and  of  the  publication 
of  the  same  as  is  provided  in  this  article. 

Sec.  20.  Every  county  entitled  to  a  rep- 
resentative in  the  Legislature,  at  the  time 
of  the  adoption  of  this  constitution,  shall 
continue  to  be  so  entitled  under  this  con- 
stitution, unless  otherwise  specially  provi- 
ded for  therein. 

Which  was  read  a  first  and  second  time 
by  its  title,  hiid  upon  the  table  and  ordered 
printed. 

MOTIONS    AND    RESOLUTIONS. 

Mr.  GALE  offered  the  following: 

Resolved,  That  the  committee  on  prin- 
ting be  requested  to  cause  the  report  of 
the  committee  on  supplies  and  expendi- 
tures to  be  printed  and  laid  upon  the  table 
of  the  members  of  the  Convention  on 
Thursday  morning  next. 

Mr.  G.  said,  at  the  time  the  report  of 
the  committee  on  supplies  was  made,  he 
had  moved  that  it  go  on  the  journal.  It 
was  considered  a  novel  matter  by  some, 
but  the  Convention  so  ordered.  But  the 
morning  fohowing,  a  part  only  of  the  re- 
port appeared;  the  main  part  was  sup- 
pressed. Again,  on  that  day  he  had  re- 
ceived but  one  copy  of  the  journal,  which 
seemed  extraordinary. 

Now,  I  wish  (said  Mr.  G.)  to  see  the 
whole  of  the  report  in  print.  All  the  in- 
formation I  can  obtain  from  the  chairman 
of  the  committee  is  that  the  stationery  is 
cheaper  than  it  was  ever  furnished  before; 
but,-  from  the  course  pursued,  I  am  led  to 
suspect  ''something  rotten  in  Denmark." 
I  want  to  get  at  the  facts. 

Mr.  HANSCOM— I  hope  the  gentleman 
from  Genesse  will  be  gratified.  lie  inti- 
mates that  there  is  something  wrong,  and 
I  wish  him  to  be  enlightened.  The  report 
was  printed  in  the  journal,  as  ordered  by 
the  Convention,  and  the  bills  for  the  sta- 
tionery will  be  printed  with  the  documents, 
with  references.     The  articles  were  pur- 


chased of  merchants  in  Detroit,  who  are 
of  the  highest  respectability.  Although 
they  do  not  belong  to  my  pohtical  party,  I 
should  be  sorry  to  have  it  said  that  they 
had  cheated  the  Convention. 

Mr.  GALE  said  he  did  not  care  wheth- 
er the  stationery  was  bought  of  whigs  or 
democrats.  If  there  was  any  iniquity  in 
connection  with  the  transaction,  he  wanted 
to  ascertain  i^.  The  bills  were  an  integral 
part  of  the  report,  and  he  wanted  to  see 
the  whole  of  the  report. 

Mr.  RGBERTSOJSr  moved  to  amend  by 
adding,  ''  and  that  one  thousand  copies  be 
ordered  to  be  printed  for  the  use  of  the 
delegate  from  Genesse,"  [Mr.  Gale.] 

Mr.  GALE  said,  though  he  happened 
to  be  in  the  minority  on  that  floor,  yet  he 
had  rights  there,  and  would  not  be  ridden 
down.  The  gentleman  from  Macomb  [Mr. 
Robertson]  knew  that  he  [Mr.  Gale]  did 
not  want  a  thousand  copies,  but  he  wanted 
the  report  printed  as  ordered  by  the  Con- 
vention, and  any  attempt  to  throw  ridicule 
upon  his  efforts  to  obtain  it  would  be 
abortive.  If  all  was  right,  what  in  the 
name  of  common  sense  were  they  afraid 
of?  The  report,  as  made  by  the  chairman 
of  the  committee,  had  not  been  printed,  as 
ordered  by  the  Convention;  a  part,  and 
the  main  part,  had  been  suppressed. 

Mr.  VAN  YALKENBURGH  said  he 
saw  no  object  in  printing  the  bills.  The 
report  of  the  chairman  of  the  committee 
was  before  the  Convention,  and  we  are 
[said  Mr.  Yan  Y.]  referred  to  the  Secre- 
tary of  the  Convention;  that  the  bills  are 
in  his  hands.  Could  not  the  gentleman 
from  Genesee  examine  them?  Why  go  to 
the  expense  of  having  them  printed?  The 
gentleman  could  examine  the  bills,  and  if 
he  discovered  anything  wrong,  he  could 
report  to  the  Convention.  He  hoped  the 
motion  would  not  prevail. 

Mr.  ALYORD  moved  to  indefinitely 
postpone;  but  Avithdrew  his  motion. 

Mr.  GREEN  said,  this  had  been  called 
an  unusual  proceeding.  It  did  appear  to 
him  that  there  was  something  unusual 
about  it.  He  did  not  know  that  there  was 
any  intention  of  doing  wrong.  The  gen- 
tleman [Mr.  Gale]  called  for  the  particu- 
lars; but  a  general  report  had  been  printed, 
and  not  the  particulars;  it  goes  on  stating 
that  the  supplies  w^ere  less  than  usual. 
The   gentleman  from   Oakland  [Mr,  Yan 
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Valkenburgii]  says  we  have  the  privilege 
of  going  to  the  secretary  and  examining 
the  bills,  but  it  would  be  inconvenient  for 
one  hundred  members  to  do  so.  There 
were  delegates  who  wislied  to  see  tlie  items 
of  the  bills;  and  he  [Mr.  G.]  did  not  think 
it  satisfactory,  after  they  had  been  ordered 
lobe  printed  in  the  journal,  to  be  told  that 
they  might  apply  to  the  Secretary  if  they 
wished  for  such  information. 

Mr.  HAKSCOM  said  he  was  anxious 
that  the  whole  matter  should  be  printed. 
It  had  occupied  more  of  tlie  lime  of  the 
Convention  than  the  Vv^hole  of  the  station- 
ery was  worth. 

Mr.  COMSTOCE  hoped,  in  justice  to 
the  chairman  of  the  committee,  [Mr. 
Hanscom,]  the  gentleman  who  offered  the 
resolution,  [Mr.  Gale,]  and  the  people,  that 
the  printing  would  not  be  postponed. 

Mr.  EATON  said  he  was  a  member  of 
the  committee,  and  was  desirous  that  the 
report  should  be  printed  and  go  to  the 
world,  to  clear  the  committee  from  the 
charges  of  having  practiced  some  fraud. 

Mr.  HANSCOM  thought  it  due  to  those 
merchants  who  furnished  the  supplies  that 
it  be  printed. 

Mr.  ALVORD  said  he  had  made  the 
motion  to  indefinitely  postpone,  in  good 
i'aith,  as  he  had  supposed  the  bills  would 
be  printed  with  the  other  documents,  as 
an  appendage  to  the  journal;  but  as  the 
gentleman  from  Genesee  [Mr.  Gale]  had 
■  fancied  that  he  had  discovered  a  mare's 
nest,  he  [Mr.  A.']  was  v/illing  to  have  them 
printed  in  the  daily  journal.  He  did  not 
think  the  gentleman  from  Genesee  would 
discover  anything  very  outrageous.  Per- 
haps the  gentleman  judged  there  was 
something  wrong,  from  what  he  supposed 
would  have  been  his  own  action. 

Mr.  GALE  said,  had  he  been  on  the 
committee,  he  v/ouid  not  have  acted  so;  he 
would  have  acted  honorably,  and  laid  the 
whole  of  the  proceedings  of  the  committee 
before  the  Convention. 

Mr.  CHAPEL  said,  on  the  return  of  the 
chairman  from  Detroit,  the  committee  was 
called  together,  and  the  bills  of  the  mer- 
chants were  examined,  item  by  item.  To 
expedite  the  printing  of  other  matter,  we 
have  got  to  dispense  with  the  printing  of 
the  journal.  Why  *go  to  this  expense, 
when  the  gentleman  can  see  the  billS;  and 
examine  them;  item  bv  item? 


Perhaps  the  gentleman  [Mr.  Gale] 
v/ants  to  make  a  little  capital,  which  he 
has  need  of  in  Genesee.  Perhaps  he 
wishes  to  cover  up  his  vote  on  the  suffrage 
question.  Believing  that  the  Convention 
v/erein  possession  of  all  the  information, 
and  knowing  that  the  printers  had  as  much 
I'lork  as  they  could  do,  he  vrould  vote 
against  the  motion. 

Mr.  BRITAIN  moved  to  amend  the 
resolution,  by  addin.o-  the  vfords  *'  and  such 
printing  shall  appear  in  the  journal  of  the 
last  day's  proceedings  of  the  Convention." 

But  the  amendment  did  not  prevail. 

Mr.  GALE  modilied  his  resolution  so 
that  the  matter  required  to  be  printed 
should  appear  in  the  printed  journal  of  to- 
day's proceedings;  and,  as  modified,  the 
resolution  v/as  adopted. 

On  motion  of  Mr.  GREEN, 

Resolved,  That  the  Secretary  be  instruct- 
ed to  report  to  the  Convention  the  amount 
of  stationery  on  hand,  specifying  the  dif- 
ierent  items,  and  i\\Q  cost  of  each,  as  per 
bill. 

The  article  entitled  "  Salaries  "  coming 
up  for  consideration, 

Mr.  WALKER  asked  if  the  question 
was  not  on  the  reconsideration  of  the  vote 
by  which  the  article  was  ordered  to  a  third 
reading.  That  the  Convention  might  un- 
derstand his  object  in  moving  to  reconsid- 
er, he  proposed  to  offer  a  substitute,  which 
he  read. 

The  CHAIP^said  the  first  question  was 
whether  the  Convention  would  sustain  the 
previous  cjuestion. 

The.  previous  cjuestion  was  sustained, 
and  the  main  question  ordered  to  be  put. 

The  question  was  taken  on  the  passag^e 
of  the  article,  and  the  same  was  decided 
in  the  affirmative,  by  yeas  and  nays,  as 
follows: 

Yeas — Messrs.  Alvord,  Anderson,  Ar- 
zeno,  Axford,  Barnard,  Beardsley,  Beeson, 
Amnion  Brown,  Asahel  Brown,  Butter- 
field,  Carr,  Chandler,  Choate,  Church, 
Comstock,  Danforth,  Pesnoyers,  Eaton, 
Fralick,  Gardiner,  Gibson,  PLmscom,  Lias- 
call,  Kinne,  Moore,  Morrison,  Mosher, 
Mowry,  Newberr}^,  Orr,  J.  P.  Pierce,  Pro- 
vost, Robertson,  Soule,  Town,  Yan  Yalk- 
enburgh,  Y/alker,  Yvhittemore,  Williams, 
Woodman— 40. 

]S[^YB ""Messrs.  P.  R.  Adams,  W.  Ad- 
ams, 11.  Bartow,  L  Bartow,  Britain^  Burnsj 


Bush;,  Ohapel^  Conner,  Cornell,  Grouse, 
DaBiels,  Edmunds,  Gale,  Green,  Hart, 
Haryey>  Leaeli,  Lee,  Lovell,  Marvin,  Mc- 
Leod,  N.  Pierce,  Roberts,  Rix  Robinson, 
Skinner,  Waifc,  Warden,  Webster,  White— 
80. 

The  CHAIR  said  the  article  was  passed, 
and  would  be  referred  to  the  committee 
on  phraseology, 

Mr.  WALKER— The  question  was  on 
reconsideration.  1  suppose  that  my  sub- 
stitute is  now  in  order. 

Mr.  J.  D.  PIERCE-^I  voted  on  the  pas- 
gage  of  the  article. 

Mr.  WALKER— I  asked  if  the  question 
was  not  on  reconsideration?  I  Foted  for 
recoiJsideration. 

The  CHAIR-™!  put  the  question  on  its 
passage. 

Mr.  WALKER—Then  I  want  to  change 
my  vot^, 

Mr.  EDMUNDS-»~There  has  been  an 
error,  and  the  chair  is  bound,  to  correct  it. 

Mr.  BARNARD  moved  a  reconsidera- 
tion of  the  last  vote,  which  prevailed  by 
yeas  61,  nays  11. 

Mr.  WALKER  inquired  what  had  be- 
€ome  ©f  the  motion  to  reconsider? 

The  chair  stated  that  it  had  been  cut  off 
fey  the  previous  question. 

The  question  was  again  taken  on  the 
passage  of  the  article,  and  resulted  as  fol- 
lows: 

Yeas-— Messrs.  Alvord,  Anderson,  Ar- 
seno,  Axford,  Beardsley,  Beeson,  Ammon 
Brown,  •  Butterfield,  Cliandler,  Choatc, 
Church,  Conner,  Dan  forth,  Desnoyers, 
Eaton,  Fraiick,  Gibson,  Hanscom,  Hascall, 
Kinne,  Marvin,  Moore,  Morrison,  Mosher, 
Howry,  Newberry,  J.  D.  Pierce,  Soule, 
Town,  Yan  Yalkenburgh,  ¥/'hittemore, 
Williams,  Woodman— 33. 

Nays— Messrs.  P.  R.  Adams,  W.  Adams, 
Barnard,  H.  Bartow,  J.  Bartow,  Britain, 
AsahelBrown,  Burns,  Bush,  Carr,  Chapel, 
Cornell,  Crouse,  Daniels,  Edmunds,  Gale, 
Gardiner,  Green,  Hart,  Harvey,  Kingsley, 
Leach,  Lee,  Lovell,  McLeod,  O'Brien, 
Orr,  N.  Pierce,  Prevost,  Roberts,  Robert- 
son, Rix  Robinson,  Skinner,  Y/ait,  Yf  alker, 
Warden,  Webster,  White,  President— 39. 
So  the  Convention  refused  to  pass  the 
article. 

Mr.  WALKER  moved  that  the  same  be 
recommitted  to  the  committee  on  "  Sala^ 
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Mr.  N.  PIERCE  moved  to  add  ''Uih 
instructions  to  fix  the  salaries  as  follows: 

**  Governor,  $1,000,  Judges,  fl^SOO, 
Treasurer,  $1,000,  Auditor  General,  $800^ 
Commissioner  of  State  Land  Office,  $l,OOOs 
Secretary  of  State,  $800,  Attorney  Geheral, 
$500,  Superintendent  of  Public  Instruc- 
tion, $800.  They  shall  receive  no  more 
than  is  provided  for  in  this  constitution/' 

Mr.  WALKER  offered  the  following  sub-' 
stitute  for  the  instructions  proposed: 

'' The  Governor  shall  receive  a  saiarj 
of  one  thousand  dollars  per  annum.  The 
Auditor  General,  State  Treasurer,  Secreo 
tary  of  State,  Commissioner  of  the  Land 
Office,  and  Superintendent  of  Public  Ih= 
struction,  each  such  salary  as  shall  be  pre- 
scribed by  law-,  not  eseeeding  one  thou- 
sand dollars  each  per  annum.  The  Attor- 
ney General  shall  receive  a  salary,  to  be 
prescribed  by  law,  not  exceeding  eight 
hundred  dollars  per  annum.  The  oirGuit 
judges  shall  each  receive  an  annual  salary 
of  not  less  than  fifteen  hundred  dollars 
each,  per  annum,  to  be  prescribed  by  law» 
The  judge  of  the  district  court  for  the  up- 
per peninsula  shall  receive  such  annual 
salary,  not  exceeding  one  thousand  dollars, 
as  shall  be  prescribed  by  law.  And  no 
fees  or  perquisites  of  office  shall  be  re- 
ceived by  any  such  officer  in  addition  to 
the  salaries  above  named.' ^ 

Mr.  WILLIAMS— I  am  opposed  to  the 
introduction  of  such  milk-and-water  prop- 
ositionsin  the  constitution.  The  Conven- 
tion meant  something  or  nothing  by  the 
appointment  of  the  committee  on  salaries. 
They  meant  that  the  salaries  should  be 
fixed  definitely,  or  their  action  was  mean- 
ingless. I  am  opposed  to  the  proposition, 
because  it  will  cost  more  than  the  salaries 
to  legislate  on  them  every  year.  And  ev- 
ery man  in  every  town  and  county  who 
wishes  to  do  a  little  fancy  business  as  a 
demagogue,  either  in  the  famous  Macomb 
school  house,  or  anywhere  else,  will  pro- 
feas  his  anxiety  to  bring  down  salaries  of 
public  officers,  I  do  not  want  to  allow 
them  this  opportunity.  The  voters  at  tha 
polls  have  more  weighty  matters  to  attend 
to  at  elections.  I  believe  it  would  be  bet-- 
ter  to  increase  the  salaries  three  hundred 
dollars,  constitutionally,  than  leave  this 
subject  open  for  petty' agitation --a  fruitful 
source  of  expense  and  mischief,  both  with 
the  people  and  the  Legislature, 
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I  was  (said  Mr.  W.)  on  the  committee 
Miich  reported  the  article j  and  though 
perhaps  some  of  the  salaries  are  a  little  too 
high,  I  would  rather  err  on  the  side  of  lib- 
erality, than  leave  the  matter  open.  The 
gentleman  from  Calhoun  [Mr.  N.  Pierce] 
wishes  to  bring  the  judges'  salaries  down, 
and  would  raise  the  salary  of  the  Gover- 
lior  two  hundred  dollars.  A  judge  does 
more  drudgery  in  one  year  than  a  Gover- 
nor in  four  years.  The  judges  are  subject 
to  more  expense  in  traveling,  and  tequire 
more  industry,  intellect,  and  information. 
They  are  men  on  whose  learning  and  in- 
tegrity repose  the  rights  of  the  community. 
We  are  traitors  to  the  public  if  -vve  do  not 
secure  the  best  men  in  the  State  for  the  ju- 
dicial bench.  The  Auditor  has  the  hard- 
est work  in  the  government  offices;  his 
salary  should  not  be  reduced  relatively  to 
others.  I  believe  there  are  two  nearly  si- 
necure offices.  Some  of  us  on  the  com- 
mittee wished  to  combine  them,  but  we 
were  overruled.  We  have  compelled  the 
incumbents  to  keep  offices  here,  and  we 
must  support  them.  If  a  man  wishes  to 
vegitate  here,  even  on  a  salary  of  one  thou- 
sand dollars  a  year,  I  think  he  has  the 
hardest  bargain.  They  will  not  have  the 
business  of  ordinary  trades;  but  if  you 
require  them  to  wait  here  and  keep  their 
families  here,  and  break  up  their  business 
elsewhere,  pay  them.  Make  them  really 
do  what  you  enjoin — really  keep  offices 
here,  and  pay  them. 

With  regard  to  the  fees  and  perquisites 
of  office,  I  hope  the  gentleman  will  alter 
his  amendment,  so  that  they  shall  receive 
no  fees  or  perquisites.  To  say  they  shall 
receive  nothing  more  than  their  salary 
means  nothing.  A  public  officer  should 
not  be  allowed  to  gouge  men  who  have 
business  with  him,  and  under  the  pretence 
of  extra  official  duties,  swell  his  salary. 

Mr.  N.  PIERCE— I  am  not  a  high  sala- 
ry man.  I  do  not  think  I  was  sent  here 
to  increase  salaries.  I  shall  not  go  to  in- 
crease salaries  or  multiply  offices.  It  is 
proper  to  decrease  the  salaries  and  stop 
the  holes  in  the  constitution.  The  Gover- 
nor's salary  has  been  reduced  from  $2,000 
to  ^1,500,  and  it  may  be  to  $1,000.  The 
Judges  should  be  reduced  to  $1,200.  Mo- 
hey  never  made  a  great  man.  A  man  who 
cannot  live  on  $1,200  a  year,  should  re- 
feign.     Gentlemen  may  state  what  the  law- 


yers make  in  their  profession,  but  1  do  not 
believe  they  make  a  thousand  dollars  a 
year;  at  least  I  know  many  that  do  not* 
I  believe  there  should  be  a  reduction  in 
expenses  alt  the  way  down.  We  have  re- 
duced the  expenses  of  the  Legislature »  if 
we  do  not  undo  it  befote  we  adjourn.  The 
gentleman  from  St.  Joseph  [Mr^  Williams] 
says  heas  in  favor  of  amalgamation;  but 
as  they  will  not  amalgamate,  he  says  give 
them  enough  to  make  them  respectable .  I 
do  not  wish  to  give  more  than  it  is  worth. 

Mr.  WILLIAMS— The  gentleman  from 
Calhoun  [Mr.  N.  Pierce]  says  that  I  wish 
to  give  a  thoilsand  dollars  salary,  to  make 
officers  respectable.  I  did  not  say  so.  I 
do  not  know  who  will  be  officers  of  govern- 
ment. They  may  be  men  whom  no  sum 
x3an  make  respectable. 

Mr.  CHAPEL  moved  to  strike  out  the 
words  * 'not  less,"  and  insert  "not  more*'" 

Mr.  HANSCOM  hoped  the  substitute 
would  not  be  adopted.  The  article  was 
probably  the  best  that  could  be  got  on  the 
subject,  and  by  opening  the  question  again 
the  Convention  might  get  into  trouble.  In 
regard  to  the  judges  of  our  courts,  a  re- 
duction in  their  salaries  could  not  be  ad- 
vantageously applied.  It  was  a  matter  of 
fact  that  there  were  in  the  city  of  Detroit 
many  of  the  profession  who  would  not  take 
seats  on  the  bench,  because  the  salaries 
were  far  less  than  they  could  make  at  the 
bar.  By  fixing  a  lib'^.ral  salary,  the  best 
talent  could  be  secured.  Reduce  the  sala- 
ries, and  you  drive  from  the  bench  men  of 
the  best  talent* 

Where  I  reside  (said  Mr.  H.)  there  are 
two  members  of  the  bar  who  have  refused 
to  give  up  their  practice  to  go  on  the  bench. 
One  of  them  would  not  take  a  seat  on  our 
Supreme  bench,  because  he  can  make  more 
by  his  pr'ofession.  You  elect  for  six  years; 
if  he  gives  up  his  practice  for  the  office^ 
and  afterwards  returns  to  the  bar,  his  busi- 
ness is  gone,  and  it  may  take  him  years  to 
regain  it.  It  is  difficult  to  get  on  the  bench 
the  best  talent  in[the  State;  but  real  econo^ 
my  requires  Us  to  get  the  best  talent. 

Mr.  VAN  VALKENBURGH  did  not 
believe  the  committee  were  extravagant  in 
fixing  the  salaries.  If  the  best  talents  were 
required,  it  would  be  necessary  that  the 
judges  should  receive  a  liberal  salary. 
Gentlemen  at  the  bar  have  to  prepare 
themselves  by  study  .eight  or  ten  years; 
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and  any  professional  man  in  good  practice 
would  hardly  relinquish  it  for  the  salary 
proposed.  With  regard  to  the  Auditor's 
office,  the  duties  are  more  arduous  than  any 
other.  If  any  officer  is  entitled  to  an  in- 
crease of  salary,  it  is  the  Auditor.  It  was 
proposed  to  merge  the  two  offices  of  Treas- 
urer and  Commissioner  of  the  Land  Office. 
The  duties  combined  would  not  be  equal 
to  those  of  the  Auditor;  yet  it  is  proposed 
to  give  each  of  those  officers  $1,000.  It 
is  as  low  as  the  various  offices  can  be  filled 
with  competent  men.  The  salaries  are 
fixed,  and  cannot  be  increased  by  the  Le- 
gislature. 

Mr.  BRITAIN  thought  the  salaries  of 
the  judges  were  too  high.  He  knew  of  no 
reason  why  we  should  pay  two  or  three 
liundred  dollars  a  year  more  than  they  do 
in  Indiana  and  Ohio.  He  wished  the  ques- 
tion to  be  taken  on  each  separately. 

Mr.  BUSH  said  the  proceedings  were 
o«it  of  order.  The  question  had  been  ta- 
ken on  the  passage  of  the  article,  and  lost. 
It  could  not  be  reached  except  by  recon- 
sideration of  the  last  vote;  which  Mr.  B. 
moved  to  reconsider. 

Which  motion  prevailed. 

The  question  again  recurring  on  its  pas- 
sage, 

Mr.  iN".  PIERCE  moved  to  recommit  the 
article  with  instructions,  as  heretofore  pro- 
posed by  him. 

Mr.  DANFORTH  proposed  to  substi- 
tute the  following  for  the  instructions:  To 
add  to  the  article,  ^'and  it  shall  not  be  com- 
petent for  the  Legislature  to  increase  the  sal- 
aries herein  provided.'* 

And  the  substitute  was  adopted. 

The  article  was  then  recommitted  with 
the  instructions  proposed. 

Mr.  VAN  YALKEN  BURGH,  from  the 
committee  on  salaries,  reported  back  the  ar- 
ticle amended  agreeably  to  instructions; 
and  the  article  as  amended  was  passed  and 
referred  to  the  committee  on  arrangement 
and  phraseology. 

On  motion  of  Mr.  WOODMAN,  there- 
solution  offered  by  Mr.  Storey  on  the  5th 
instant,  was  taken  from  the  table  and  in- 
definitely postponed. 

On  motion  of  Mr.  FRALICK,  the  arti- 
cle entitled  "Of  Upper  Peninsula  of  Mich- 
igan,'' was  taken  from  the  table. 

The  question  being  upon  concurring  in 
ih&  amendme^its  made  in  committee  of  the 


whole,  those   to  section  1   were   severally; 
concurred  in. 

The  substitute  for  section  3,  proposed 
by  the  committee,  being  under  considera'. 
tion, 

Mr.  CORNELL  offered  the  following 
substitute: 

'^'The  counties  of  Mackinac  and  Chippe- 
wa, and  the  territory  thereto  attached,  shall 
be  entitled  to  one  Representative;  the 
counties  of  Marquette  and  Schoolcraft,  and 
the  territory  thereto  attached,  one  Repre- 
sentative; the  county  of  Houghton  and  the 
territory  thereto  attached,  one  Representa^ 
tive;  the  county  of  Ontonagon  and  the  ter» 
ritory  thereto  attached,  one  Representa^ 
tive." 

Which  motion  was  lost. 

Mr,  MORRISON  offered  the  following 
substitute  for  the  same: 

*'The  county  of  Mackinac,  with  the  ter- 
ritory which  may  be  thereto  attached,  shall 
be  entitled  to  one  Representative  to  the 
State  Legislature;  the  county  of  Oliippe- 
wa,  and  the  territory  which  may  be  there- 
to attached,  one  Representative;  the  coun^ 
ties  of  Houghton  and  Ontonagon,  and  the 
territory  which  may  be  thereto  attached, 
one  Representative;  the  counties  of  Belta, 
Schoolcraft  and>  Marquette,  and  the  terri- 
tory which  may  be  thereto  attached,  one 
Representative.'' 

Which  was  not  agreed  to;  yeas  33,  nays 
38 

Mr.  HANSCOM  offered  the  following 
substitute  for  the  one  proposed  by  the  com- 
mittee: 

* 'Until  after  the  census  of  1855,  there 
shall  be  elected  in  the  territory  defined  jtn 
the  first  section  of  this  article,  four  mem- 
bers of  the  House  of  Representatives;  and 
the  Legislature  shall,  at  its  next  session, 
divide  said  territory  into  four  representa^ 
tive  districts." 

Mr.  H.  said  there  was  obvious  impropri^ 
ety  in  districting  that  portion  of  the  State 
by  the  Convention.  The  census  would  be 
taken  and  known  before  the  next  meeting 
of  the  Legislature.  The  next  Legislature 
would  not  only  know  the  amount  of  popur 
lation,  but  could  also  ascertain  the  wishes 
and  feelings  of  the  people.  It  must  be 
recollected  that  the  difficulty  of.  traveling 
is  ten-fold  greater  in  the  upper  peninsula 
than  in  the  lower  peninsula.  It  would  be 
mobt  proper  to  fix  the  number  of  Repy^.= 
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sfOlajtiYeiS  and  leave  it  to  the  next  Legis- 
lature to  make  the  districts.  Are  foiir  lie- 
pa:%SA3atai^ves  a  larger  number  than  that  por- 
tion o|theState|is  entit^^  (je^-Aewien 
have  said  we  should  adopt  the  same  rule 
tqqn^  pa^rt  of  the  ^tate  as  the  other.  As 
far  as  we  can,  we  should;  but  has  Gon- 
gm^[  carried  out  this  plan?  In  the  North- 
^^:^rE  Territory  it  did  not.  Spe(^i;al  provi- 
sions w^e  made,  adapted  to. their  peouHar 
cfrx3um%tanpies>  a-nd  wants,.  Shall  we  not  dp 
so,l  Sir,  th^  sanae,  rule,  has  been  applied 
to^  |ix.  cpuntif  s  in  qiir  peninsula,  to  which 
K%u%  ib^e;n  gi'^^QTX..  a  greater  representation, 
coinpBreci  w^h  their  population^  than  any 
otfier.canntieSj  on  the  principle  that  they 
have  interests  that  ought  to  be  represented. 

Gentlemen  have  told  us  that  hundreds 
o|  thousands  will  soon  be  settled  in  the 
tipper  peninsula,  and  that  the  wealth  would 
he,  unbound.ed;  yet,  when  we  ask  one 
ti^enty -fifth  of  the  representation,  they  say 
it.i§;^X)ing.  to  do, the  State  injustice.  How 
da  ihejr  arguments^  hai'monize?  The  in- 
tejes^a  of  the  upper  peninsula  are  conce- 
d^ed  ia  fe  very  important^  and  of  such  a 
cli^r^oter  th^t.  we  can  know  nothing  about 
the???;  unless- we  receive  information  from 
their  ^Representatives.  Assuming  the;  in- 
crease of  population  to  be^  as  great  for  the 
n^^fc  four,  years  as  it  has  been  during. 
the  four  years  past,  they  will  be  entitled 
to.  ten  Representatives ;  but  it  will  be-  seven 
years  before  they  can  get  the  representation 
appording  to  the  population.  Justice  de- 
ma^nds  this  Hbei^ality  at  our  hands;  greater 
liberality  was  manifested  in  the  old  Con- 
v^ntipn.  I^e  a§k.  that  thia,  at  least,  should 
b^  done  to, them. 

i4^v  FBALICK  was-  of  opinion  that  to 
allow  th^m  three  members  was  acting  with 
gre^^t;  liberality,  especially  when  they 
wera,  alloB^ed.  a  Senator,  From  no  calcu- 
iatioh  that  he  had  made,  could  he  ascer- 
tain that,  the,  population  amounted  to  more 
tha^n.sjij?^  thousand.  A  great  portion  of  the 
pqp^lati^n  return  to  the  lower  peninsula  in 
tl^^'f^ll.  They  are.  voters  here,  and,  con- 
s%qi:^ejpttly,  should  not  be  voters  there. 

The.  substitute  ojBfered  by  Mr.  Hanscom 
w.as!  negatived— yeas. S2,  nays  36. 
^    |[E,|ipBJ:RTSOKrnoyedto,am       by. 
in^^^yiing  befpre  **  three,''  the  words  "at 
lej^'.^'  'w;hich,wgiS  npt  agreed  to. 

^he  substitute  proposed  by  the  commit- 
te  waS;  then,  concurred  in. 


Mr.  McLEOD  hoped  the  amendment  ta 
section  4  would  not  be  concurred  in.  It 
muist  have  been  ttnder  some  misiiMid;ern 
standing:  that  it  was  madOi  in  oommitt^* 
The  Legislature  must  provide  for  the^p^y-. 
ment  of  the,  distriGt  attorney^  or  no.proYiiv 
sion  could  be  made.  There  are  ado?#ii 
counties  in  the  district,  having  separate  m-,. 
terests.  The  boards  of  supervisors,  oani 
only  meet  once  a  year.  They  have  no 
treasurers  or  county  officers;  and  e^ch 
county,  will  want  to  pay  as  small,  a  portion 
of  this  salary  as  possible*  The:  Legi^a-^. 
ture  should  fix  the.  salary,  and  levy  q.  ta^ 
on  the  whole  district.  It  was  not  intend-, 
ed  to  be  a  State  expense. 

He  [Mr.  McL.Jhad  presumed  that  this. 
was  intended  for  the  benefit  of  the  mpfm 
counties.  If  they  were  not  allow^ed  to 
judge  of  their  own  interests,  when  they 
asked  nothing,  they  had  better  withdraw 
tho  article. 

The  amendment  made  in  committee  was. 
not  concurred  in. 

Mr.  McLEOD  moved  to  amend  aeetion 
4.  by  inserting  after  "district  attorney/*  the. 
words  '*bytax  on  said  district," 

Mr.  BRITAIN  said  he  did  not  know  of 
our  constitutional  right  to  impose  an  addi- 
tional officer  on  those  counties,  and  conjpel 
them  to  pay  his  salary.  To  impose  a  dis- 
trict attorney  on  them  for  six  years^  and 
com.pel  them  to  pay,  he  did  not  believe:  to- 
be  right.  He  doubted  whether  the  inter- 
eats  of  the.  country  would  be  subserved  by 
the  appointment  of  this,  officer. 

Mr.  WALKER  said  it  seemed  to  him 
proper.  When  counties  are:  organised, 
provision  is  made  for  the  payment  of  the 
services  of  the  prosecuting  attorney  in  the 
county.  But  gentlemen  would  perceive 
that  no  provision  could  be  made  here,  be- 
cause no  provision  had  been  made  for  the. 
boards  of  supervisors  to  meet  at  one  place- 
There  .  was  evident  propriety  in  fixing  the 
compensation,  and  the  mode  and  means, of 
paying.  The  gentleman  from  Berrien  [Mr*  . 
BRiiTAiN]  says  he  is  opposed  to  fi;xing  on 
those  counties  an  officer,  and  compelling^ 
them  to  pay  him,  HaS;  he  not  done  so  in 
the  case  of  a  prosecuting  atte^rney  in-  each 
county ?  They  have  no>  conamon. board  of 
supervis,ors.;  meeting  afeqne_,pla,ce,.heii0^th€., 
necessity  of .  th^  compeiisatioij,  being  es-, 
tablished  by  the  .J Legislature. 

Mr.  K  PIERCE  was  in  favor  of  striking : 
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tfe!^vdi#5?i!sl*8>fet'0^ney  o^t.  If  the  counties 
"\rere  jcMgaioa^edj^  why  did  fey  not:  elect  tlae_ 
sa^v;©&€m.  a^  otbi^i?  couftfefea?  We.  ar^ 
tx!4tii  of  tha  g^eaiir;  wefiltb.  of  fe  disti^tet^; 
^%*(fo  &ay'  a§k  foi?  gpeoigLl.  privifegesf 
W%-*:WOja]dfiaoi>  a  pi'osedutmg  att'Oimey.'an- 
SB^i:*'  a&wjelj  ih  MaGMnae'a2j.d  MairqaetieAas, 

ojg^.thpete  pi'o^ciiitmg  attorneys  in  feet  upper^ 
p^i^^stiaja.  Therevwas^nofc  siitljcient  bust-, 
Os^&  M  one*  eounty  to.  pay  him.  Thiey  say 
thm^  fevbusanesa  suffici^n^ii  m.  the  who'e  diis^ 
tmtitio.  paiyhim^  and  it  fe  right  they  should 
cJaibvtQge&a^'tKihgive  him.  a;  sufficient  sala- 
ry^tesujppc^thim..  It  was  difficult. to.make 
gentlemen  understand  the  difeence  oi  cir- 
cttsa^anoesi  between  the  upper  and  lower 
peaiin^ula- 

We  have  no  roads  (said  Mr.  McL.))  for 
threa  hundred  miles^  but  a  bridle  path-,  ex~. 
C6pt  th^sei  between,  thie^  diggings,  where 
thfty  hav:©  cut  roatd&.to  cad:^ry  their  copper; 
We  h-aiviei  no,  interior-  commuiiicationsr-? 
i«)tfoingjbut:the  waten  In  so.  old  a  county 
a0;]^ackinac,  we  hav:©  not  been-  able  to  get: 
t^e;  ttonds.  of  ou> county-  oiffi<jers. approved, 
b^ea^feiour'  board  of  auper visors  could  not 
mmh  mthout;  ruinous  results  to:  their  own. 
infer.es^>  In  sonae  instances,  they  haxes  to 
€Qme^  t-wo'  or  three  hundred  milesi  There 
must:  be,  sonaething  to  bnng  the^  entire^ 
county  in  jeopardy,  to  induce  them  to  leave 
tteirt  business  and  come  togethe^r, 

iihe  amendn^ent  preivailfedv 

fc  BOBEBTBOS  moved  to.  amend 
SQ^omfour  asc amended;,  by  striking  out 
a]l;after**district,''  in  the  foregoing  amend-, 
meuti.  and  insert  iujieuthereofi  **the;  sen-. 
atc?rSia»d  rep'r^sentatives.  provided  for  in 
thi.s  Botice>  shall:  receive  the^  sum  of  -:-5— -. 
dpllpjrs.' each>  and  no:  more^  as  compensa- 
tion fw:  detention  and  delays  in  the  per- 
formance of  their  duties,  in  ad.dition  to  the 
rmk^ig^xmid::  per- diem  alio vpance  provided 
for ' invtbis;  constitution,  to  members  of  the 
S^aite:and  House  of  Representatives.'' 

Mr.  Ei  thought  it' would  be  much  better 
tq vfi^:  a.  definite  sum.  than  to:  leave  it:  to  the 
I^^gislaAuj'a  If  so,.left;  it  might. bci  an  in- 
di^j^me;nt  to.)  improper- motives  in  the,  votes 
©^;dj%!!@iit  questions,  in;  the?  Ijegislature. 
Biif  p.^^iQ^  avsery  importai;^;  q^uestion?  the. 
v^^  (4:  those  three,  repreaea^rtniives.  w^uW- 
hava.tfee; control ; .  tfeeyj  migfet-say^  w^y  will 
gQ^f^ryour  bill :i^  you  will  go  for  our  in- 
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ittcreased  eompensafeion.  I  propose^ to>  keep 
th^se  men  free  from  sxmh  itndiite  iate-- 
ences;  The  time*  of  the^  session  wpH  b# 
forty-  (Jays-,  for  whidi  they- will  ree^siiT?©  a:a@L 
hundred  and  twenty  dollars.  It.seeiia3Svth@t 
settled  conviction  of  members^  of  th^  Cbn- 
venfcioBy  that  som©'  fuifther  comspensatiaHs,. 
should  be  paid.  .  I  would  in  additiott  gitret 
them  sufeient  to"  co^ver  their  expen^^r 
rather-  than  leave-  it  indefeite'  and  diser^w 
tionary- with  the^  Legislature,  It  will  mw0 
tbousandsi  of  dollars^ 

Mr;  :^.  PIEEOE*  said  it  bad  beetif  am 
open  question  every  session  of  the  L^is.- 
lature. '  Sometimes  they  received  t^OO'-  ex^ 
tra^  sometime«;$60,  and  sometimes  nothing. 
They  usually  received  on-  account  of  tbeii" 
daily  pay  and  mileage,  double-  the-  amoun»t 
of  members  from  the  lower  peninsful'as 
The  mileage  would  be  reduced  one-thi'rd;; 
but  it  seemed  to  him  there  was  no.  propri- 
ety iu'  giving  them^  extra  .pay,  andhe-was^ 
in  favor  of  striking  out  the  section, 

Mr.  ROBERTS;  would  m^ke-  a  proposi^ 
tion  to-the-  Convention,  which,  he  hoped 
would  be  satisfactoiyi  It  appeared  th©^- 
great  trouble  in  relation  tothe  upper  coun- 
try vi^as  with, regard  to-  the=  expense  anticii- 
pated  to  accrue^  under  the  proposed  ar-- 
rangements,  and  was.  the-  cause  of  the- 
opposition  to  th e-  measures  proposed,  To- 
relievethe  lower- peninsula,  he  would  pro-- 
pose  that  the  article  be^  recommitted  to  th^< 
committee  on  the  governmental:  andt  judi^. 
cial  policy  of  the i  upper  peninsulav  witb 
instructions  to:So  amend  the  same,  that'  tte 
salaries  of  the  district:  judge ^  and  district 
attorney,  together  witb  the  expenses- of  a^ 
senator  and;  their  representatives,  shall  be 
paid  out  of  the-  treasuries-  of'  th©>  several 
counties';  that  the  counties:  may  be  subject 
to  taxation  for  county  and  township-  pur< 
poses  the  same-  as.  c6unties^  of  th^  lower 
peninsula,  and  that  all  moneys',  ^aid  .intor> 
the  State  Treasury  by  mining  companies, 
or  as  a  tax  for  county  and  township  pui^pO" 
ses^  shall  be^  rinded  ta  thoitreasurie^t^of^ 
the  several  countiest from  which\ itmaj?. be^ 
received,  deducting  expenses^  of  Golleetionv, 
if  there,  be- any; 

Mt;  BRITAIN  said-,  whilein  adelibera* ^ 
tive  body,  he  had  a  duty ;  to  perform  from 
whicb  he^  should-  not  be.  drawn  aside. 
While  legislating»for-tbattte3dritory;  bawi^' 
consider  that  ho  was:  legislatingi  im^  th@ 
whole-  State.     The  Convention  had  refosetj 
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to  give  to  Xhe  upper  peninsula  more  than 
three  representatives.  In  the  lower  penin- 
sula, one  representative  will  have  as  large 
a  constituency  as  those  three;  the  provi- 
sion made,  he  thought,  was  quite  liberal. 

He  [Mr.  B.]  could  not  sustain  the  pro- 
position of  the  gentleman,  [Mr.  Eobebts,] 
because  it  was  unjust.  It  was  stated  that 
the  people  in  the  upper  peninsula  asked 
for  a  district  attorney.  That  was  the  first 
intimation  he  had  had  of  such  a  desire  on 
their  part.  There  seemed  to  him  as  much 
propriety  in  it,  as  in  sa}  ing  they  shall  make 
certain  roads  and  pay  the  expense.  When 
the  people  of  the  district  ask  for  a  district 
attorney,  there  might  be  propriety  in  acce- 
ding to  their  wishes;  but  he  considered 
the  proposition  of  the  gentleman  from 
Chippewa  adverse  to  the  interests  of  the 
counties. 

Mr.  N.  PIERCE  wanted  to  know  wheth- 
er they  did  not  expect  to  have  a  prosecu- 
ting attorney  in  each  county? 

Mr.  McLEOD — Unless  the  lower  coun- 
try will  furnish  us  with  lawyers,  we  neither 
have  nor  expect  to  have. 

Mr.  EDMUNDS  hoped  the  proposition 
of  the  gentleman  from  Chippewa  [Mr. 
Roberts]  would  not  be  adopted.  He  was 
prepared  to  treat  the  upper  peninsula  as 
other  portions  of  the  State.  There  was  no 
necessity  for  making  the  distinction  pro- 
posed. The  members  would  come  here 
not  to  merely  act  for  that  section,  but  for 
the  whole  State.  He  believed  there  was  a 
liberal  feeling  towards  the  upper  peninsula 
in  the  Convention;  all  that  was  wanted 
was  to  know  fully  the  circumstances  of  the 
country.  He  believed  the  proposition 
ought  not  to  be  entertained. 

Mr.  IST.  PIERCE  moved  to  strike  from 
the  proposed  instructions,  so  much  as  re- 
lates to  per  centage  of  mining  companies, 
which  was  lost. 

The  motion  to  recommit  did  not  prevail. 

The  question  recurring  on  the  amend- 
ment offered  by  Mr.  Robertson,  relative 
to  extra  pay  for  members  from  the  upper 
peninsula  in  the  Legislature, 

Mr.  HANSCOM  expressed  his  opinion 
that  the  matter  ought  to  be  left  to  the  dis- 
cretion of  the  Legislature. 

Mr.  CHURCH  said— I  hardly  know 
how  to  get  at  the  proposition;  but  I  have 
made  up  my  mind,  as  far  as  my  vote  goes, 
to  c\o:sG  up  this  matter  of  extra  compensa- 


tion. I  have  come  to  the  conclusion  that 
it  should  not  be  left  to  the  Legislature.  It 
should  either  be  struck  out,  and  the  repre- 
sentatives be  left  to  get  along  in  the  best 
way  they  can,  or  the  Convention  should 
fix  the  compensation  for  the  extra  deten- 
tion. I  see  inducements  for  log-rolling  in 
respect  to  this  extra  pay,  which  should 
never  be  permitted  by  this  body.  There 
appears  to  be  some  reason  for  giving  to 
those  representatives  some  extra  compeu" 
sation,  and  I  am  satisfied  it  is  perfectly  in 
the  power  of  this  body  to  fix  the  amount 
definitely,  that  the  log-rolling  may  be  for- 
ever after  prevented.  I  shall  give  my  vote 
when  I  can  steer  my  way  through  to  car- 
ry out  that  view. 

As  to  the  district  attorney,  I  believe  each 
county  in  that  peninsula  cannot  sustain  its 
prosecuting  attorney.  The  action  is  cor- 
rect to  give  one  district  attorney  to  follow 
the  judge  in  the  exercise  of  his  duties.  In 
another  section  we  provide  that  each  coun- 
ty shall  have  one  prosecuting  attorney.  If 
we  pass  this,  there  will  be  required  some 
change  in  that.  There  will  be  a  struggle 
in  the  several  counties  in  regard  to  his  pay, 
and  some  legislative  action  is  necessary  to 
provide  for  that.  It  does  become  neces- 
sary for  the  Legislature  to  step  in  and  say 
the  district  attorney  shall  have  a  salary,  and 
prescribe  the  mode  in  which  he  shall  be 
paid. 

As  to  a  tax  on  the  counties,  I  would 
leave  it  to  the  Legislature,  as  we  have 
come  to  the  conclusion  at .  last,  that  after 
all.  Legislatures  may  have  some  wisdom, 
though  very  little.  It  is  necessary  to  say 
the  Legislature  shall  provide  by  law  for 
the  compensation  of  the  district  attorney. 
If  I  vote  for  any  extra  compensation  at  all 
for  the  representatives  and  senator,  I  would 
fix  the  sum,  and  close  up  the  matter  of 
compensation  forever, 

Mr.  WILLIAMS— I  wish  the  substitute 
I  oflPeredjto  be  read,  though  it  is  not  in  or- 
der, as  it  meets  the  views  of  the  gentle- 
man from  Kent,  [Mr.  Church;]  and  for 
the  same  reasons  that  operate  on  his  mind, 
X  offered  it.  I  think  we  should  leave  no 
gap  open.  The  committee  on  salaries 
contemplated  no  such  officers  as  judge  and 
district  attorney  for  the  upper  peninsula. 
If  the  upper  peninsula  has  a  large  per 
centage  on  specific  taxes,  the  Legislature 
may  provide  for  the  payment  of  those  offi- 
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eers  from  such  resources;  if  not,  they  will 
cause  the  payments  to  be  made  out  of  the 
general  fund.  As  to  the  duties,  they  will 
all  be  performed  in  the  summer  season. 
From  statements  made  by  gentlemen  who 
are  acquainted  with  the  country,  it  appears 
to  be  almost  impossible  for  the  judge  to  go 
through  that  district  in  winter.  And  with 
regard  to  the  district  attorney  it  will  be  the 
same. .  I  would  fix  (said  Mr.  W.)  the  com- 
pensation of  all  officers.  I  would  fix  the 
staildard  at  some  rate.  If  $  1 ODO  for  judge, 
and  $500  for  district  attorney  are  not  right, 
make  them  so*  With  regard  to  the  extra 
compensation  for  the  representatives  from 
the  upper  peninsula,  I  would  not  have  it 
left  to  the  discretion  of  the  Legislature. 
We  know  that  voces  may  be  paid  for  in  the 
Legislature,  because  we  know  they  have 
been;  and  we  know  that  three  clever  men 
having  votes  at  disposal,  may  dictate  the 
compensation  they  may  be  allowed,  if  left 
to  the  decision  of  the  Legislature.  1  will 
show  how  it  would  operate  under  the  pres- 
ent constitution,  and  also  under  the  new 
one.  Pay,  under  the  present,  for  60  days, 
at  three  dollars  per  day,  $180;  mileage, 
$240,  will  make  $4.20.  Add  two  dollars 
a  day  extra,  $120,  will  give  the  most  dis- 
tant member  the  round  sum  of  #640.  The 
Mackinac  member  will  get  less;  say  for 
pay,  mikage  and  extra  compensation,  $390. 
By  1855,  there  will  be  new  modes  of 
communication.  There  will  be  roads  by 
Green  Bay,  and  the  Bay  de  Noquet,  and 
I  have  no  doubt  the  upper  peninsula  can 
then  be  reached  at  any  season.  In  Can- 
ada they  travel  in  winter;  and  men  in  Kew 
Hampshire  do  so.  I  never  heard  of  a 
man  receiving  extra  pay  in  Maine  or  New 
Hampshire,  for  attendance  on  the  Legisla- 
ture. 

How  will  it  be  in  1855?  The  pay  of 
the  most  distant  member  will  be  $120; 
mileage  $160,  say  #280.  Pay  for  the 
nearest  member,  and  mileage,  $280.  It  is 
enough;  it  is  more  than  they  can  earn  at 
home.  1^0  man  will  reject  the  office,  and 
there  will  be  candidates  enough.  If  the 
allowance  contemplated  by  my  section  is 
not  just  and  equitable,  let  us  fix  it  at  some- 
thing, so  that  the  time  of  the  Legislature 
may  not  be  taken  up,  and  the  bonus  may  not 
be  a  corruption  fund. 

The  amendment  to  section  4  offered  by 
Mr.  Robertson  was  lost. 


Mr.  WILLIAMS  offered  the  following 
substitute  for  section  4: 

"The  Legislature  may  provide  for  the 
payment  of  said  district  judge,  not  exceed- 
ing $1,000  per  annum;  and  of  said  dis- 
trict attorney,  not  exceeding  $500  per  an- 
num. In  cases  of  delay  and  detention,  it 
shall  be  competent  for  the  Legislature  to 
make  extra  compensation  to  the  members 
of  the  Legislature  from  said  described  ter- 
ritory, not  exceeding  two  dollars  per  day 
during  the  session  of  the  Legislatui*e.'' 

On  motion  of  Mn  MOORE,  ^'500"  was 
stricken  out,  and  "700"  inserted. 

The  substitute  as  amended  was  agreed 
to. 

Mr.  BRITAIN  offered  the  following 
substitute  for  section  6: 

"One-half  of  all  money  received  into 
the  treasury  from  corporations  in  the  up- 
per peninsula  paying  a  State  tax  of  one 
per  cent,  per  annum,  shall  be  paid  to  the 
treasurers  of  the  counties  from  which  it  is 
received,  to  be  applied  for  township  and 
county  purposes,  as  provided  by  law." 

Mr.  FRALICK  moved  to  strike  out  sec- 
tion 6. 

Mr.  ROBERTS  moved  a  call  of  the 
Convention.  The  same  being  ordered, 
Messrs.  Axford,  Babnard,  Bush,  Kinne, 
Leacpi,  J.  D.  Pierce,  Warden  and  Whip- 
ple were  absent  without  leave. 

Mr.  BRITAIN  asked  and  obtained  leave 
of  absence  for  Mr.  Whipple;  when, 

Onmotion  of  Mr.  ROBERTS,  the  Con- 
vention adjourned. 


Afternoo7i  Session. 

The  President  called  the  Convention  to 
order. 

And  a  quorum  being  present,  resumed 
the  consideration  of  the  unfinished  busi- 
ness of  the  morningv  being  the  article  en- 
titled "  Of  Upper  Peninsula  of  Michigan.'* 

The  question  being  on  Mr.  Britain's 
substitute  for  section  six, 

Mr.  HANSCOM  moved  to  amend  the 
same  by  adding  thereto,  the  words  "  but 
the  Legislature  shall  have  power,  after  the 
year  1855,  to  reduce  the  per  centum  to  be 
refunded." 

Mr.  B.  said  there  were  a  number  of 
companies  paying  one  per  cent,  specific  tax 
to  the  State,  which  were  exempt  from  pay- 
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ing  a^iy tiling  for  count}^  or  townskip  pur- 
poses. The  object  of  tlie  proposed  sub- 
stitute was  to  enable  the  counties  to  derive 
support  from  these  taxes.  Other  compa- 
ties  paid  a  specific  tax  of  one -half  of  one 
per  cent.,  and  subject  also  to  be  taxed  for 
county  and  township  purposes.  There 
was  some  justice  in  taking  back  one-half  of 
the  one  per  cent,  paid  into  tlie  treasurj^ 
which  there  would  not  be  in  the  case  of 
those  companies  which  paid  in  only  one- 
half  of  one  per  cent. 

The  amendment  to  "the  substitute  was 
carried. 

The  question  being  on  the  3ilbstitute>  as 
amended, 

Mr.  FRALIGKwas  of  opinion  that  sec- 
tions six,  seven,  and  eight,  should  be  struck 
out.  The  specific  taxes  imposed  upon 
those  mining  companies  should  be  paid  in^ 
to  the  State  treatury,  intimating  that  they 
should  be  retained  for  the  benefit  of  the 
upper  country.  He  [Mr.  F.]  did  not  think 
the  Convention  was  in  possession  of  suffi- 
cient information  to  fix  it  exactly.  After 
the  census  shall  have  been  taken,  and  more 
information  obtained  in  relation  to  the  cir- 
cumstances of  the  tipper  peninsula,  the 
Legislature  will  be  able  to  act  more  advi- 
sedly. 

Mr.  HANSCOM  said  it  was  purely 
nominal.  By  no  calculation  can  the  amount 
proposed  to  be  returned  be  equal  to  the 
demand.  After  that  time,  the  Legislature 
may  say,  instead  of  paying  back  five  mills, 
there  shall  be  paid  back  two  or  three  mills. 
Anxious  as  I  am  (said  Mr.  H.)  to  see  jus- 
tice done  to  that  part  of  the  State;  amxious 
as  I  am  to  protect  them,  I  am  unwilling  to 
allow  the  Legislature  the  liberty  of  paying 
back  this  specific  tax. 

Mr.  BRITAIN  said,  the  Legislature, 
when  imposing  this  specific  tax,  had  ex- 
empted those  companies  from  local  taxa- 
tion. He  thought  the  Convention  would 
see  the  propriety  of  paying  back  a  part 
of  this  tax  for  the  support  of  the  local 
government. 

Mr.  N.  PIERCE-».I  don't  like  this.  I 
don't  like  paying  back  any  thing.  Some 
of  those  chartered  companies  pay  one  per 
cent,  others  one-half  of  one  per  cent.  I 
should  like  better  to  say  the  Legislature 
shall  equalize  the  specific  tax  on  those 
companies.     It  seems  to  me  it  would  ht 


better  to  do  something  else  than  pay  mo- 
ney back. 

Mn  HxANSGOM-— There  may  beagreat 
question,  after  chartering  the  companies 
and  ^xmg  a  tax,  whether  it  is  not  in  th^ 
nature  of  a  contract,  and  whether  the  Le- 
gislature can  touch  it.  There  seems  some 
impracticability  about  it. 

The  question  was  first  taken  on  striking 
out  the  section,  (6,)  and  the  same  prevail^ 
ed. 

On  inserting  the  proposition  of  Mr.  Bri- 
tain, the  yeas  and  nays  were  had,  and  the 
same  prevailed—yeas  45,  nays  iS, 

On  motion  of  Mr.  HANS  COM,  sections 
7  and  8  were  stricken  from  the  article. 

Mr.  WHITE  moved  to  amend  section  I 
by  striking  out  all  after  ^'elected/*  in  the 
8th  line,  and  inseiting  *'for  a  term  of  two 
years;"  and  the  same  prevailed. 

On  motion  of  Mr.  CHURCH,  the  foU 
lowing  was  adopted  in  lieu  of  section  S: 

**The  territory  described  in  the  above 
section  shall  at  all  times  be  entitled  to  at 
least  one  Senator  in  the  Senate  of  the 
State."  ' 

Mr.  MOORE  moved  to  strike  out  section 
9,  and  asked  the  yeas  and   nays   thereon. 

Mr.  ROBERTS— In  the  report  of  the 
committee,  the  gentleman  [Mr.  MoOre] 
will  find  that  the  companies  are  com- 
pelled to  take  up  their  land  at  $2  50 
an  acre,  under  their  permits.  If  they 
take  less  than  a  quarter  section,  they 
must  pay  $5  00  an  acre.  It  would  seem 
to  be  a  great  hardship  to  the  companies  to 
separate  them,  and  compel  them  to  take  up 
a  single  quarter  section  at  five  dollars  an 
acre  instead  of  a  larger  quantity  at  $2  50, 
He  [Mr,  R.]  v/ould  observe  that  six  hun- 
dred and  forty  acres,  in  connection  with  a 
mining  company,  would  not  last  ten  years 
for  fuel. 

There  are  two  or  three  companies  which 
have  half  a  million  invested,  instead 
of  $250,000,  as  most  of  them  have.  Most 
of  them  cannot  expend  more  than  ^10,000 
in  the  next  tvfo  years  to  any  profit,  yet 
they  will  have  to  pay  in  fifty  thousand. 

Mr.  MOORE->.Is  not  the  Legislature 
open  to  act  on  this  subject? 

Mr.  ROBERTS—If  the  gentleman  will 
reflect,  the  privilege  is  cut  off  from  the  Le- 
gislature. 

Mr.  MOORE-=The  Legislature  wiJi 
have  the  same  power  they  have  now 
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Mr.  EGBERTS— The  constitution  cuts 
off  the  action  of  the  Legislatures  except 
by  general  laws. 

Mr.  HANSGOM— It  can  do  no  harm. 
Any  alteration  would  have  to  be  submitted 
to  the  people  of  the  State. 

The  motion  was  lost—yeas  23,  nays  44-. 

Mr.  GHAPEL  oifered"  the  following  as 
anew  section  to  the  article: 

^'  The  Legislature  may  change  the  loca- 
tion of  the  State  Prison  from  Jackson  to 
ihe  upper  peninsula  of  Michigan." 

Mr.  G.  spvid  there  had  been  complaint  of 
the  labor  of  the  convicts  coming  in  compe- 
tition with  the  labor  of  the  mechanics  of 
the  State.  The  prison  w^as  at  present  a 
sinking  fund.  It  cost  the  State  some  five 
or  six  thousand  dollars  a  year.  By  loca- 
ting it  in  the  upper  peninsula,  it  might  be 
made  to  pay  into  the  treasury  a  large 
amount  of  money.  In  addition  to  this 
there  seemed  a  great'deal  of  difficulty  grow- 
ing up  between  tlie  citizens  of  Jackson. 

This  provision  would  leave  the  matter 
in  the  hands  of  the  Legislature.  They 
may  take  it  from  where  it  is  a  bill  of  ex- 
pense, and  a  source  of  dissatisfaction  to 
the  people  of  Jackson,  and  locate  it  where 
it  may  be  productive  of  income  to  the 
State. 

Mr.  N.  PIERCE— I  am  in  favor  of  the 
proposition.  I  believe  it  will  be  our  inter- 
est some  day  to  remove  it  there.  Under 
a  charter  a  company  will  be  able  to  take 
the  labor  of  the  prisoners  to  the  benefit  of 
the  State. 

Mr.  BUSH — I  am  in  favor  of  the  pro- 
position. Though  not  necessary  to  remove  it 
at  present,  it  will  be  calling  the  attention 
of  the  Legislature  and  the  public  to  the 
subject.  Although  the  labor  of  the  pri- 
soners is  now  attended  with  evil,  it  is  run- 
ning the  State  into  debt  every  year. 

The  State  owns  one  of  the  finest  sections 
in  the  mining  district,  upon  which  the  la- 
bor of  the  prisoners  may,  under  proper 
arrangements,  be  made  profitable.  He 
[Mr.  B.]  hoped  the  motion  would  be  car- 
ried, and  tlie  attention  of  the  public  and 
the  Legislature  called  to  the  subject. 

The  proposition  of  Mr.  Chapel  was 
adopted. 

Mr.  BRITAIN  moved  to  amend  section 
Bine  by  adding  thersta: 

**  But  no  such  corporation  shall  be  per- 
mitted to  purchase  any  real   estate  except 
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such  as  shall  be  necessary  for  the  exercise 
of  the  corporate  franchises  of  such  com-pa- 
ny." 

And  the  same  was  agreed  to. 

The  question  then  being  on  ordering 
the  article  to  a  third  reading,  it  was  so  or- 
dered by  yeas  and  nays,  as  follows: 

Yeas — Messrs.  Aivord,  Arseno,  Axford, 
Hv  Bartow,  J.  Bartow,  Beardsley,  Beeson^ 
Britain,  Burns,  Bush,  Butterfield,  Carr, 
Chandler,  Chapel,  Church,  Conner,  Cor- 
nell, Grouse,  Danforth,  Desnoyers,  Eaton^ 
Edmunds,  Gardiner,  Green,  Hanscom,  Lias- 
call,  Kingsley,  Kinne,  Lee,  Marvin,  Morri- 
son, Mosher,  Mo^vry,  Orr,  J.  D.  Pierce, 
N.  Pierce,  Roberts,  Robertson,  Rix 
Robinson,  Skinner,  Soule,  Town,  Yan 
Yaikenburgh,  Wait,  Walker,  WhittemorCs 
Woodman,  President — 48. 

E' ATS— -Messrs.  P.  R.  Adams,  W.  Ad- 
an:! s,  Anderson,  Barnard^  Ammon  Brown, 
Asahel  Brown,  Choate,  Comstock,  Dan- 
iels, Fralick,  Gale,  Gibson,  Hart,  Harvey, 
Lovell,  Moore,  Warden,  'White,  Williams— 
ID. 

The  article  was  then  read  a  third  time 
by  its  title,  passed,  and  referred  to  the 
commit;tee  on  arrangement  and  phraseolo» 

On  motion  of  Mr.  BUSH,  the  Conven- 
tion then  adjourned. 


Tuesday,  (5&th  day,)  August  13. 
The  Convention  was  called  to  order  by 
the  President. 

Prayer  by  the  Rev.  Mr.  Merrill. 

PETITIONS. 

By  the  President:  of  Ross  Wilkins,  D. 
V.  Bell,  A.  LI.  Redfield,  and  fifty  others, 
praying  for  the  insertion  of  an  article  in 
the  constitution,  making  it  the  duty  of  the 
Legislature  to  obtain,  if  possible,  a  cession 
to  the  State,  of  all  unsold  and  unappropri- 
ated public  lands  lying  wHhin  its  limits, 
&o.     Laid  on  the  table. 

By  Mr.  REDFIELD:  of  sundry  inhab- 
itants  of  the  county  of  Oass,  praying  a  con- 
stitutional bar  to  all  the  negro  race.  Laid 
on  the  table. 

REPORTS. 

Mr.  McOLELLAND,  from  the  commit^ 
tee  on  arrangement  and  plirasealogyV  5:6- 
ported  that  the  duty  assigned  tMtaptmmit* 
tee  had  been  perform-ed,  and.  tMit  in  cou- 
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formitj  with  a  resolution  of  the    ConYen-  1 
tion,  the  several  articles  had  been  placed 
in  the  hands  of  the  printer. 

BESOLUTIOiN'S. 

On  motion  of  Mr.  GARDINER, 

Eesohed,  That  the  printing  of  the  daily 
-journals  of  the  Conyention  be  suspended 
until  after  the  final  adjournraento 
'    On  motion  of  Mr,  BEESOM, 

Resolved^  That  a  committee  of  three  be 
appointed  to  superintend  the  enrollment  of 
the  constitution,  preparatory  to   its  being 
Signed. 
.    On  motion  of  Mr,  WOODMAF, 

Resolved,  That  the  chairman  of  the 
eoramittee  on  supplies  be  authorised  and 
required  to  furnish  the  post  Blaster  at  Lan- 
sing  with  a  copy  of  the  manual  of  this  Con- 
Tention. 
-   Mr,  ALYORD  offered  the  following: 

Resolved,  That  the  Secretaries,  Report- 
ersj  MessengerSj  Seigeant-at-Arms,  and 
Door=keeper,  v^^ho  were  appointed  at  the 
commencement  of  the  Convention,  be  en- 
titled to  mileage;  and  that  the  Secretary 
be  instructed  to  draw  a  warrant  for  the 
same. 

.    On  motion  of  Mr.  CHURCH,  the  reso= 
lution  was  laid  on  the  table. 

On  motion  of  Mr.  CHURCH, 

Resolved,  That  \\\q  committee  on  sup- 
plies be  and  are  hereby  requested  to  make 
some  arrangement  with  the  post  master  of 
this  place,  for  the  payraent  of  the  postage 
Mpon  mailable  matter  received  by  the  Con- 
vention since  the  first  day  of  August,  pres- 
ent, and  report  the  same. 

On  motion  of  Mr.  BRITAUST,  the  arti- 
cle entitled  "Schedule"  was  taken  from 
the  table,  read  the  first  and  second  time  by 
its  title,  and  taken  up  for  consideration  in 
Convention. 

The  following  sections  were  then  sever- 
ally read  and  agreed, to,  viz: 
.  That  no  inconvenience  may  arise  from 
the  changes  in  the  constitution  of  this  State, 
and  in  order  to  carry  the  same  into  com- 
plete operation,  it  is- hereby  declared,  that 
.  Sec.  1.  The  common  law  and  the  stat- 
ute laws  now  in  force,  not  repugnant  to 
this  constitution,  shall  remain  .in  force  im- 
til  they  expire  by  their  own  limitations,  or 
are  altered  or  repealed  by  the  Legislature. 
.  Bee.  2.  All  writs,  actions,  causes  of  ac- 
tion, prosecutions  and  rights  of  individu- 
'als  and  of  bodies  corporate,    and   of"  the 


State,  and  all  charters  of  incorporation^ 
shall  continue;  and  all  indictments  whicfe 
shall  have  been  found,  or  which  may  here- 
after be  found,  for  any  crime  or  offence 
committed  before  the  adoption  of  this  con- 
stitution, m.ay  be  proceeded  upon  as  if  no 
change  had  taken  place.  The  several 
Qou.rts,  except  as  herein  otherwise  provi- 
ded, shall  continue  with  the  like  powers 
and  jurisdiction,  both  at  law  and  in  equity, 
as  if  this  constitution  had  not  been  adopted  ^ 
and  until  the  organization  of  the  judicial 
department  under  this  constitution. 

Sec.  3,  That  all  fines,  penalties,  forfeit- 
ures, and  escheats  accruing  to  the  State  of 
Michigan  under  the  present  constitutioB 
and  laws,  shall  accrue  to  the  use  of  the 
State  under  this  constitution. 

Section  tour  was  then  read,  as  follows: 
^^  That  all  recognizances,  bonds,  obliga- 
tions and  other  instrum.ents  entered  into  or 
executed  before  the  adoption  of  this  con- 
stitution, to  the  people  of  the  State  of 
Michigan,  to  any  State,  county  or  town- 
ship, or  any  other  public  officer  or  public 
body,  or  which  may  be  entered  into  or 
executed  under  existing  laws,  to  any  sucli 
ofiicer  or  public  body,  before  the  complete 
organisation  of  the  departments  of  govern^ 
ment  under  this  constitution,  shall  remain 
binding  and  valid;  and  rights  and  liabili- 
ties upon  the  same  shall  continue,  and  may 
be  prosecuted  as  provided  by  law.  And 
all  crimes  and  misdemeanors  and  penal 
actions,  shall  be  tried,  punished  and  pros- 
ecuted, as  though  no*  change  had  taken 
place,  until  otherwise  provided  bylaw.'' 

On  motion  of  Mr.  ROBERTS 01^,  the 
words  *no  the  people  of  the  State  of 
Michigan,''  were  inserted  after  the  word 
"laws." 

On  motion  of  Mr.  CORNELL,  the  word 
''  other  "  was  struck  out  of  the  third  hne, 
before  the  words  '*  public  officer.". 

On  motion  of  Mr.  ROBERTSO:^,  the 
word  ''any,"  before  ''public/'  in  the 
same  line,  was  stricken  out. 

Mr.  ALYORD  moved  to  strike  out  the 
word  "any,"  in  the  fourth  line,, before  the 
word  "such." 

Q^he  motion  was  not  agreed  to. 
The  fifth  section,  as  follows,  was  read 
and  agreed  to: 

Sec.  5.  All  officers,  civil  and  military, 
now  holding  any  office  or  appointment, 
shall  contiimD  to  hcdd  their  respective  offi- 
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Q^s,  makss  i^moved  by  competent  autliori- 
%%  until  superseded  under  the  laws  now  in 
force,  or  under  this  constitution. 

Sec.  6.  All  coimty;  ofEcers,  unless  .re- 
moved by  competent  authority,  shall  con- 
tinue to  hold  their  respective  offices  until 
the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  fifty-three. 
The  laws  now  in  force  as  to  the  election 
of  towaaship  officers,  shall  continue  in  force 
until  the  Legislature  shall,  in  conformity 
to  the  provisions  of  this  constitution,  pro- 
vide for  the  holding  of  elections  to  fill  such 
offices,  and  prescribe  the  duties  of  such 
officers  respectively. '^ 

On  motion  of  Mr.  ROBEETSON,  the 
words  "  election  of/'  were  stricken  from 
the  section,  and  the  words,  "  election, 
qualification  and  duties  of/^  were  inserted 
m.  lieu  thereof. 

On  motion  of  Mr.  GALE,  the  word 
^*day'^  was  stricken  out  in  the  second 
Mne,  and  **  Monday,"  inserted. 

Sec.  7.  On  the  —  day  of  ■™^~^,  A. 
D.  185  ,  the  terms  of  office  of  the  judges 
of  the  Supreme  Court  under  existing  laws, 
and  of  the  County  Courts,  and  of  the 
clerks  of  the  Supreme  Court,  shall  expire; 
and  on  said  day  the  terms  of  office  of  the 
several  judges  under  this  constitution  shall 
commence. 

On  motion  of  Mr.  ROBERTSON,  the 
section  was  amended  by  the  insertion  of 
the  words  "of  the  judges,"  before  the 
words  "  of  the  County  Courts." 

Seco  8.  On  the  —  day  of  ~  - — ,  A. 

Do  185  ,  the  jurisdiction  of  all  suits  and 
proceedings  then  pending  in  the  present 
Supreme  Court,  shall  become  vested  in  the 
Supreme  Court  established  by  this  consti- 
tution, and  shall  be  finally  adjudicated  by 
the  court  where  the  same  may  be  pending. 
The  jurisdiction  of  all  suits  and  proceed- 
ings at  law  and  equity,  then  pending  in 
the  Circuit  Courts  and  County  Courts  for 
the  several  counties,  shall  become  vested 
in  the  Circuit  Court  of  the  said  counties. 

On  motion  of  Mr.  HANSCOM,  section 
eight  was  amended  by  adding  thereto,  the 
words  *'  and  of  the  district  court  of  the 
upper  peninsula." 

The  following  sections  were  read  and 
agreed  to: 

Sec.  9.  The  probate  courts,  the  courts 
of  justices  of  the  peace,  and  the  police 
court  authorized  by  an  act  entitled  ^'  an 


act  to  establish  a  police  court  in  the  city: 
of  Detroit,"  approved  April  second,  on© 
thousand  eight  hundred  and-  fifty,  shall 
continue  to  exercise  the  jurisdiction"  and 
powers  noYi  conferred  upon  them  respec° 
lively,  until  otherwise  provided  by  law. 

Sec.  10.  The  office  of  State  printer  shall 
be  vested  in  the  present  incumbent  .  until 
the  expiration  of  the  term  for  which  he  was 
elected  under  the  law^  then  in  force;  and 
all  the  provisions  of  the  said  law  relating 
to  his  duties,  rights,  privileges  and  com- 
pensation, shall  remain  unimpaired  and  in- 
violate  until  the  expiration  of  his  said  term 
of  office. 

Sec.  n.  In  reprinting  the  statutes  of 
this  State,  the  Legislature  shall  provide  for 
omitting  all  acts  or  parts  of  acts  which 
have  been  repealed;  but  the  Legislature, 
shall  have  no  power  to  authorize  any  aL 
teralion  or  modification  of  the  laws  actu-^ 
ally  in  force,  otherwise  tlian  is  clearly  de- 
signated in  this  constitution. 

Section  twelve  was  read  as  follows:    • 

Sec.  12.  It  shall  be  the  duty  of  the  Le-^ 
gislature,  at  their  first,  session,  to  adapt: 
the  present  laws  to  the  provisions  of  this 
constitution,  as  far  as  may  be. 

Mr,  CHURCH  moved  to  amend  the 
same  by  preceding  it  with  the  following: 

*'  The  Governor,  after  the  adoption  of 
this  constitution  by  the  people,  shall  ap- 
point -^ — -persons,  whose  duty  it  shall  be 
to  adapt  the  present  body  of  statute  law 
of  this  State  to  the  provisions  of  this  con- 
stitution, (but  who  shall  have  no  power  to 
make  any  alteration  or  modification  of  the 
laws  now  in  force,  otherwise  than  is  clearly 
designated  in  or  required  by  this  constitu- 
tion,) and  Tfho  shall  present  to  the  Legis- 
lature for  their  action  at  its  next  session 
their  proposed  alterations  and  modifica- 
tions of  said  statute  hiw;  and," 

Mr.  WALKER  moved  to  amend  by  ad- 
ding to  the  foregoing,  the  words  **  who 
shall  receive  such  compensation,  not  ex- 
ceeding seventy-five  dollars  each,  as  shall 
be  allowed  by  the  Legislature." 

The  amendment  was  accepted  by  Mr. 
Church. 

Mr.  HAI^^SCOM  offered  the  following 
substitute  for  the  proposition  of  Mr^ 
Church: 

*'  The  Attorney  General  of  the  State  is 
required  to  prepare  and  report  to  the  next 
Legislature,  at  the  commencement  of  the 
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session,  such  changes  and  modifications  in 
existing  laws  as  may  be  deemed  necessary 
to  adapt  the  isameto  this  constitution,  and 
maybe  best  calculated  to  carry  out  its 
provisions,  and  who  shall  receive  no  addi- 
tional compensation." 

Mr.  CHURCH  withdrew  his  amend- 
ment. 

The  amendment  of  Mr.  Hanscom  was 
agreed  to. 

■  Sec.  13.  Any  country  attached  to  any 
coimty  for  judicial  purposes,  if  not  other- 
wise represented,  shall  be  considered  as 
forming  part  of  such  county,  so  far  as  re- 
gards elections  for  the  purpose  of  repre- 
sentation in  the  Legislature. 

Mr.  MORRISON  moved  to  strike  out 
the  word  "country,- *  and  insert  "territo- 
ry;" which  was  agreed  to. 

On  motion  of  Mr.  CHURCH,  the  same 
section  was  amended  by  striking  out  at  the 
end  thereof  the  words  "in  the  Legisla- 
ture." 

Ssc.  14.  This  constitution  shall  be  sub- 
mitted to  the  people  for  their  adoption  or 
rejection,  at  the  general  election  to  be  held 
on  the  first  Tuesday  of  Novem-ber,  one 
thousand  eight  hundred  and  fifty;  and 
there  shall  also  be  submitted  for  adoption 
or  rejection,  at  the  same  time,  the  separate 
resolution  in  relation  to  the  elective  fran- 
ohise;  and  it  shall  be  the  duty  of  the  Sec- 
retary of  State,  and  all  other  officers  re- 
quired to  give  or  pubUsh  any  notice  in  re- 
gard to  the  said  general  election,  to  give 
notice  as  provided  by  law  in  ease  of  an 
election  of  Governor,  that  this  constitution 
has  been  duly  submitted  to  the  electors  at 
said  election.  Every  newspaper  within 
this  State,  publishing  this  constitution  as 
submitted,  for  six  successive  weeks  previ- 
ous to  said  election^  shall  receive  as  com- 
pensation therefor,  the  sum  of  fifty  dol- 
lars, to  be  paid  as  the  Legislature  shall  di- 
rect. 

Mr.  WOODMAN  moved  to  amend  sec- 
tion 14  by  striking  out  all  after  "election," 
in  the  6th  line. 

.'  Mr.  WILLIAMS  moved  to  amend  the 
clause  proposed  to  be  stricken  out,  by  stri- 
king out  **six"  and  inserting  "three,"  and 
by  striking  out  "fifty"  and  inserting  ''fif- 
teen." 

Mr.  HANSCOM  moved  to  pass  over  the 
section,  but  the  motion  was  lost. 
-;Mr.  J.  BARTOW  moved  to  amend  Mr. 


WiLLiAMsV  amendment,  by  inserting  th@ 
words  *'four"  and  "twenty,"  in  lieu  of 
of  "three"  and  "fi^fteen;"  which  was  ac^ 
ceptedby  the  mover;  and  the  amendment 
was  not  agreed  to. 

Mr;  MORRISON  moved  to  amend  the 
clause  by  striking  out  in  the  'Zth  line,  the 
words  "for  six  successive  weeks  previous 
to  said  election,"  and  inserting  after  the 
word  "publishing,"  the  words  "in  the 
month  of  September  next." 

Mr.  LEACH  moved  the  previous  ques- 
tion, but  the  same  was  not  "sustained, 

Mr.  MORRISON  modified  his  amend- 
ment by  adding,  also  strike  out  "fifty,"  and 
insert  "fifteen." 

Mr.  WALKER  moved  to  amend  the 
clause  by  striking  out  the  words  "for"  and 
"successive,"  which  was  lost. 

A  division  was  had  on  Mr.  Moerison's 
proposition,  and  the  first  clause  of  the 
same  was  agreed  to. 

Mr.  J.  BARTOW  moved  to  amend  the 
second  branch  of  the  proposition,  by  in- 
serting "twenty-five,"  instead  of  "fifteen.^' 

A  division  of  the  question  was  had,  and 
the  question  was  first*  taken  on  striking  out 
"fifty,"  in  the  section,  and  the  same  pre- 
vailed—yeas 48,  nays  14. 

And  the  question  being  on  filling  the 
blank, 

Mr.  EATON  proposed  inserting  "twen- 
ty." 

Mr.  BRITAIN  proposed  'Hhirty." 

Mr.  WHITE  proposed  "forty." 

Mr.  RIX  ROBINSON  moved  the  pre- 
vious question  on  the  section;  and  ihe  same 
was  demanded,  and  the  main  question  or- 
dered to  be  now  put.  ^ 

The  question  being  on  filling  the^  blank, 
and  the  vote  being  taken  on  the  highest 
number  first,  the  motion  to  fill  the  same 
with  "forty,"  was  lost— -yeas  11,  nays  49. 

The  motion  to  fill  the  blank  with  "thir- 
ty" was  also  disagreed  to. 

Upon  filling  the  same  with  "twenty- 
five,"  the  result  was- — yeas  37,  nays  29. 

So  the  blank  was  filled  with  "twenty- 
five." 

The  question  recurring  upon  striking 
out  the  last  clause  of  the  section,  the  same 
was  not  agreed  to. 

Sec.  15.  Any  person  entitled  to  vote  for 
members  of  the  Legislature  by  the  consti- 
tution and  laws  now  in  force,  shall,  at  the 
said  election,  be   entitled   to  vote   for  the 
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•adoption  or  rejection  of  this  constitution, 
and  for  or  against  the  resolution  separately 
submitted,  at  the  places  and  in  the  manner 
pTOvidedby  law  for  the  election  of  mem- 
bers of  the  Legislature. 

Sec.  16.  At  the  said  general  election,  a 
ballot  box  shall  be  kept  by  the  several 
boards  of  inspectors  thereof,  for  receiving 
the  votes  cast  for  or  against  the  adoption  of 
this  constitution;  and  on  the  ballots  shall 
be  written  or  printed,  or  partly  written  and 
partly  printed,  the  words  ^'adoption  of  the 
constitution- — yes,''  or  ''adoption  of  the 
constitution — no.'' 

.  Sec.  17.  The  canvass  of  the  votes  cast, 
and  the  returns  thereof,  shall  be  made  by 
the  proper  canvassing  officers,  in  the  same 
manner  as  now  provided  by  law  for  the 
canvass  and  return  of  the  votes  cast  at  an 
election  for  Governor,  as  near  as  may  be. 

On  the day  of «,  or  within  five 

days  thereafter,  the  Auditor  General,  State 
'Treasurer  and  Secretary  of  State,  shall 
meet  at  the  Capitol,  and  proceed,  in  pres- 
ence of  the  Governor,  to  examine  and  can- 
vass the  returns  of  the  said  votes,  and  pro- 
clamation shall  forthwith  be  made  by  the 
Governor  of  the  result  thereof.  If  it  shall 
appear  that  a  majority  of  the  votes  cast 
-upon  the  question  have  thereon  ''Adop- 
tion of  the  constitution — yes,"  this  consti- 
tution shall  be  the  supreme  law  of  the 
State  from  and  after  the day  of  - — - 


adoption  or  rejection  of  the  revised  consti- 
tution, the  additional  amendment  ■  in  the 
words  following,  to  wit: 

"  'The  Legislature  shall  have  no  power 
to  pass  any  act  to  grant  any  license  for  the 
sale  of  ardent  spirits  or  other  intoxicating 
liquor,' 

'^  Shall  be  separately  submitted  to-  the 
electors  of  this  State  for  their  adoption  or 
rejection,  in  form  following,  to  wit:  A  sep- 
arate ballot  may  be  given  by  every  person 
having  the  right  to  vote  for  the  revised 
constitution,  to  be  deposited  in  a  separate 
box.  Upon  the  ballots  given  for  the  adop- 
tion of  the  said  separate  amendment  shall 
be  written  or  printed,  or  partly  written  and 
partly  printed,  the  words  "No  license  of 
the  sale  of  spirituous  liquors;"  and  up- 
on all  ballots  given  against  the  adoption  of 
the  said  separate  amendment,  in  like 
manner,  the  words  "  License  of  the  sale 
of  spirituous  liquors."  And  on  such 
ballots  shall  be  written  or  printed,  or  part- 
ly written  and  partly  printed,  the  words 
"  Constitution:  Spirituous  liquors,"  in  su^h 
manner  that  such  words  shall  appear  on 
the  outer  side  of  such  ballot  when  folded. 
If,  at  said  election,  a  majority  of  all  the 
votes  given  for  and  against  the  said  sepa- 
rate amendment  shall  contain  the  words 
"No  license  of  the  sale  of  spirituous  li- 
quors," then  the  said  separate  amendment, 

after  the  — - —  day  of' — -one  thousand 

but  if  a  majority  of  the  votes  cast !  eight  hundred  and ~,  shall  be  a  sepa- 


upon  the  question  have  thereon  "  Adop 
tion  of  the  constitution — no,"  the  same 
shall  be  null  and  void. 
^  On  motion  of  Mr.  ROBERTSON,  sec^- 
tion  seventeen  was  amended  by  inserting 
after  the  words  "  near  as  may  be,"  as  fol- 
lows: "  and  the  returns  thereof  shall  be 
directed  to  the  Secretary  of  State." 

Mr.  J.  BARTOW  moved  to  fill  the  first 
blank  in  the  section  with  '*  16th  day  of  De- 
cember next;"  and  the  same  prevailed. 

On  motion  of  Mr.  ROBERTSON,  the 
second  blank  was  filled  so  as  to  read 
'•  1st  day  of  January,  1851." 

The  article  having  been  gone  through 
with  by  sections,  and  being  open  for  gener- 
al amendment, 

■    Mr.  WALKER  offered  the  following  to 
stand  as  a  separate  section: 

''Resolved,  That  at  the  next  general 
election,  and  at  the  same  time  when  the 


rate  section  of  article  four  of  the  constitu- 
tion, in  full  force  and  effect,  anything  in  the 
constitution  to  the  contrary  notwithstand- 
ing." 

Mr.  WILLIAMS  moved  the  previous 
question  on  the  section,  and  the  same  be- 
ing demanded,  the  main  question  was  or-^ 
dered  to  be  now  put;  and  the  proposition 
of  Mr.  Walker  was  rejected— yeas  30, 
nays  34. 

Mr.  LOYELL  moved  to  strike  out  sec- 
tion 1 1  of  the  article. 

Mr.  HART  moved  to  adjourn;  but  the 
Convention  refused  to  adjourn. 

Mr.  Lovell's  motion  prevailed. 

Mr.  BRITAIN  offered  the  following  to 
stand  as  section  eleven: 

"  Reprints  of  the  laws  shall  only  be 
made  after  the  same  shall  have  been  com- 
piled by  a  person  appointed  by  the.  Legis- 
lature in  joint  convention,  and  certified  by 


votes  of  the  electors  shall  be  taken  for  the  f  three  persons  appointed  by  the  governor, 
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to  be  a  true  and  accurate  compilation,  and 
of  all  tke  general  laws  of  Michigan  actu- 
ally in  force.  'No  alteration  of  the  legal 
import  of  any  law  shall  be  perniitted  in 
such  compilation.  No  revision  of  the 
laws  shall  ever  be  made  and  submitted  to 
the  Legislature/* 

When,    on   motion  of  Mr.  BUSH,  the 
Convention  adjourned. 


Afternoon  Session. 

The  Convention  was  called  to  order  by 
the  President. 

The  roll  being  called,  a  quorum  of  mem- 
bers answered  to  their  names. 

The  PRESIDENT  announced  as  the 
committee  under  the  resolution  of  this 
morning,  Messrs.  Beeson,  Fralick  and 
Whittemore. 

The  consideration  of  the  article  entitled 
** Schedule"  was  resumed;  and  the  ques- 
tion being  on  Mr.  Britain's  proposition,  to 
stand  as  section  11, 

Mr.  BRITAIN  withdrew  the  same,  and 
proposed  the  following  in  lieu  thereof: 

'*No  general  revision  of  Ihe  laws  shall 
hereafter  be  made.  When  a  reprint  there- 
of Becomes  necessary,  the  Legislature,  in 
joint  convention,  shall  appoint  a  suitable 
person  to  collect  together  such  acts  and 
parts  of  acts  as  arc  in  force,  and  without 
alteration  arrange  them  under  appropriate 
heads  and  titles.  The  laws  so  arranged 
shall  be  submitted  to  — -  commissioners, 
appointed  by  the  Governor,  for  examina- 
tion;  and  if  certified  by  them  to  be  a  cor- 
rect compilation  of  all  general  laws  in 
force,  shall  be  printed  in  such  manner  as 
shall  be  provided  by  law.'' 

Mr.  MORRISON  moved  to  strike  out 
**  commissioners,"  and  insert  *' Attorney 
General." 

Which  was  not  agreed  to. 

On  motion  of  Mr.  BRITAIN,  the  blank 
before  ''commissioners"  was  filled  with 
**two." 

On  the  adoption  of  the  section,  the  yeas 
and  nays  were  had  and  resulted — yeas  33, 
Bays  30. 

iSo  the  same  was  agreed  to. 

On  motion  of  Mr.  McOLELLAND,  sec- 
tion 17  was  amended  by  inserting  in  the 
eighth  line,  after  ''  1851,"  the  words  ^'ex- 
cept as  herein  otherwise  provided." 


On  motion  of  Mr.  WHIPPLE,  the  fo^^ 
lowing  was  added  as  a  separate  section  of 
the  article: 

**  The  causes  pending  and  undisposed  of 
in  the  late  court  of  chancery,  at  the  time  of 
the  adoption  of  this  constitution,  shall  con- 
tinue to  be  heard  and  determined  by  the 
judges  of  the  Supreme  Court.  But  the 
Legislature  shall,  at  its  session  in  1S51, 
provide  by  law  for  the  transfer  of  said 
causes  that  may  remain  undisposed  on  the 
first  Monday  of  - — -  next,  to  the  Supreme 
or  Circuit  Court,  established  by  this  con^ 
stitution.  or  require  that  the  same  may  be 
heard  and  determined  by  the  eircuit 
judges." 

On  motion  of  Mr.  WILLIAMS,  the  fol^ 
lowing,  to  stand  as  section  five,  was  adopt- 
ed: 

*'  Sec.  5.  A  Governor  and  Lieutenant 
Governor  shall  be  chosen  under  the  exist- 
ing constitution  and  laws,  to  serve  after  the 
expiration  of  the  present  gubernatorial 
term,  until  superseded  by  this  constitu- 
tion." 

Mr.  WILLIAMS  offered  the  following 
to  stand  as  section  six: 

«*  The  senators  and  representatives  cho- 
sen at  the  general  election  in  November^ 
1850,  shall  hold  their  offices  till  superse- 
ded by  a  Legislature  chosen  under  this 
constitution." 

Mr.  ROBERTSON  offered  the  following 
substitute  for  the  foregoing: 

''Sec.  6.  The  members  of  the  Senate 
and  House  of  Representatives  of  the  Le= 
gislature  of  1851,  shall  continue  in  office, 
under  the  provisions  of  law,  until  superse- 
ded by  their  successors^  elected  and  quali= 
fied  under  this  constitution." 

And  the  same  was  accepted  by  Mr. 
Williams,  and  adopted  by  the  Convene 
tion. 

On  motion  of  Mr.  ROBERTSON,  the 
following  was  added  to  section  If: 

"And  in  case  of  the  adoption  of  this 
constitution,  said  officers  shall  immediate- 
ly, or  as  soon  thereafter  as  practicable,  pro- 
ceed to  open  the  statement  of  votes  re- 
turned from  the  several  counties  for  judg- 
es of  the  Supreme  Court  and  State  officers, 
under  the  act  entitled  "an  act  to  amend  the 
revised  statutes  and  to  provide  fortheelec^ 
tion  of  certain  officers  by  the  people,  in 
pursuance  to  an  amendment  of  the  consti^ 
tution/'  approved  February  16^  1850,  and 
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shall  ascertain,  determine  and  certify  the 
results  of  the  election  for  said  officers,  un- 
der said  act,  in  the  same  manner,  as  near 
as  may  be,  as  is  now  provided  by  law  in 
regard  to  the  election  of  Representatives 
in  Congress.  And  the  several  judges  and 
officers  so  ascertained  to  have  been  elect- 
ed, may  be  qualified  and  enter  upon  the 
duties  of  their  respective  offices  on  the 
first  Monday  of  January  next,  or  as  soon 
thereafter  as  practicable." 

Mr.  MOORE  moved  the  following  ad- 
ditional section  to  the  article: 
.  "From  and  after  the  year  1855,  the  Le- 
gislature shall  provide  by  law  a  uniform 
system  for  the  collection  of  all  taxes 
throughout  the  State.'' 

Mr.  BRITAIN  proposed  the  following 
substitute  for  the  foregoing: 

*^The  Le^'islature  shall,  on  or  before 
1855,  provide  that  all  taxes  shall  be  col- 
lected in  the  respective  counties,  and  that 
the  State  tax  shall  have  precedence  over 
every  other  tax;  such  law  shall  protect  the^ 
interests  of  the  State  in  all  lands  liable  to 
the  State  in  consequence  of  non-payment 
of  taxes.'* 

Mr.  McClelland  moved  the  previ- 
ous question,  and  the  same  being  dem.and- 
ed,  the  main  question  was  ordered  to  be 
now  put. 

-    The  substitute  of  Mr.  Britain  was  not 
agreed  to. 

The  proposition  of  Mr.  Moore  was  re- 
jected—yeas 6,  nays  60. 

Mr.  BRITAIN  offered  the  following  as 
,an  additional  section: 

"  The  Legislature  shall,  on  or  before 
1855,  provide  that  all  taxes,  except  specif- 
ic taxes,  shall  be  collected  in  the  respec- 
tive counties,  and  that  the  State  tax  shall 
have  pfec'edehce  over .  every  other  tax. 
Such  law  shall  protect  the  interest  of  the 
State  in  all  lands  liable  to  the  State  in  con- 
sequence of  the  non-payment  of  taxes." 

:^r.  BANFORTH  moved  to  strike  out 
**except  specific  taxes." 

Mr.  McCLELLAND  moved  the  previous 
question,  and  the  same  being  demanded, 
the  main  question  was  ordered  to  be  now 
pvtt. 

Mr.  Danforth's  amendment  was  lost- 
yeas  12,  nays  49.  ,      ■ 

M^,  Britain's  proposition  was  rejected 
by  J'eas  aiid  nays,  as  fdllows: 

yEAs-— Messrs,  iW,   Adams,    Barnard, 


Beeson,  Britain,  Asahcl  Brown.  Butter  fields 
Carr,  Chandler,  Conner,  Daniels,  Edmunds, 
Gale,  Green,  Hart,  Harvey,  Leach,  Lee, 
Lovell,  Moore,  Morrison,  O'Brien,  Orr,  N. 
Pierce,  J.  D.  Pierce,  Prevost,  Soule,  War- 
den, White,  Whittemore,  Woodman — 30. 

Nays — Messrs.  Alvord,  Arzeno,  Axford, 
J.  Bartow,  H.  Bartow,  Beardsley,  Ammoii 
Brown,  Burns,  Bush,  Chapel,  Choate, 
Church,  Comstock,  Cornell,  Crouse,  Dan- 
forth,  Desnoyers,  Eaton,  Fralick,  Gardiner, 
Gibson,  Hanscom,  Kingsley,  Kinne,  Mar- 
vin, McClelland,  Mosher^  Mowry,  Newber- 
ry, Redfield,  Robertson,  Rix  Robinson, 
Town,  Van  Yalkenburgh,  Walker,  Web- 
ster, Whipple,  President — 38. 

On  motion  of  Mr.  McCLELLAND,  the 
following  was  added  as  a  new  section  to 
the  article: 

*'Sec.  — .  The  term  of  office  of  Govern- 
or and  Lieutenant  Governor  shall  com- 
mence on  the  first  Monday  of  January  af- 
ter the  election  thereof." 

On  motion  of  Mr.  WHIPPLE,  the  arti- 
cle was  referred  to  the  committee  on  ar- 
rangement and  phraseology,  and  Mr.  Rob- 
ertson was  added  as  an  additional  mem- 
ber to  that  committee. 

Mr.  McCLELLxiND,  from  the  commit- 
tee on  arrangement  and  phraseology,  re- 
ported 

ARTICLE  I. 
boundaries. 
The  State  of  Michigan  consists  of  and 
has  jurisdiction  over  the  territory  embraced 
within  the  following  boundaries,  to  wit: 
Commencing  at  a  point  on  the  eastern 
boundary  line  of  the  State  of  Indiana, 
where  a  direct  line  drawn  from  the  south- 
ern extremity  of  Lake  Michigan  to  the 
most  northerly  cape  of  the  Maumee  Bay, 
shall  intersect  the  same— said  point  being 
the  north-west  corner  of  the  State  of  Ohio, 
as  estabhshed  by  act  of  Congress,' entitled 
''an  act  to  establish  the  northern  boundary 
line  of  the  State  of  Ohio,  and  to  provide 
for  the  admission  of  the  State  of  Michigan 
into  the  Union  upon  the  conditions  therein 
expressed,"  approved  June  fifteenth,  one 
thousand  eigbt  hundred  and  thirty-six; 
thence  with  said  boundary  line  of  the  State 
of  Ohio,  till  it  intersects  the  bourid«iry  lin^ 
between  the  United  States  and  Canada^ 
in  Lake  Erie;  thence  witii  said  boun- 
dary line  between  the   United   States  and 


Canada,  througb  the  Detroit  river,  Lake 
Huron  and  Lake  Superior,  to  a  point 
where  the  said  line  last  touches  Lake 
Superior;  thence  in  a  direct-  line  through 
Lake  Superior  to  the  mouth  of  tTie 
Montreal  river;  thence  through  the  mid- 
dle of  the  main  channel  of  tlie  said 
river  Montreal  to  the  head  waters  thereof; 
thence  in  a  direct  line  to  the  centi-e  of  the 
channel  between  Middle  and  South  Islands, 
in  the  Lake  of  the  Desert;  thence  in  a  di- 
rect line  to  the  southern  shore  of  Lake 
Brule;  thence  along  said  southern  shore 
and  down  the  river  Brule  to  the  main 
channel  of  the  Menominie  river;  thence 
down  the  centre  of  the  main  channel  of  the 
same  to  the  centre  of  the  most  usual  ship 
channel  of  the  Green  Bay  of  Lake  Michi- 
gan; thence  through  the  centre  of  the  most 
usual  ship  channel  of  the  said  Bay,  to  the 
middle  of  Lake  Michigan;  thence  through 
the  middle  of  Lake  Michigan  to  the  north- 
ern boundary  of  the  State  of  Indiana,  as 
that  line  was  established  by  the  act  of 
Congress  of  the  nineteenth  of  April,  eight- 
een hundred  and  sixteen;  thence  due  east 
with  the  north  boundary  line  of  the  said 
State  of  Indiana  to  the  north-east  corner 
thereof;  and  thence  south  with  the  eastern 
boundary  line  of  Indiana  to  the  place  of 
beginning. 

And  the  same  was  adopted  as  one  of 
the  articles  of  the  constitution. 

Mr.  McClelland,  from  t.he  same 
comhaittee,  reported  the  following  as  a 
caption  for  tlie  constitution: 

*'The  People  of  the  State  of  Michigan  do 
ordain  this  Constitution.' ' 

And  the  same  was  adopted. 

Mr.  McClelland,  from  the  same 
committee,  reported 

ARTICLE  11. 

SEAT  OF  GOVERNMENT. 

Sec.  L  The  seat  of  government  shall  be  in 
Lansing,  where  it  is  now  located. 

Mr.  McClelland,  from  the  same 
committee,  reported 

ARTICLE  III. 

DIVISION  OE  THE   POWERS    OF    GOVERNMENT. 

Sec.  1.  The  powers  of  Government  are  di- 
vided into  three  departments:  the  legisla- 
tive, executive  and  judicial. 

Sec.  2.  No  person  belonging  to  one  of  these 
departments  shall  exercise  the  powers  pro- 


perly belonging  to  another,  except  in  the 
cases  expressly  provided  for  in  this  consti- 
tution. 

The  amendments  were  concurred  in. 

On  motion  of  Mr.  McCLELL AND,  arti- 
cle 3  was  amended  by  striking  out  **for," 
in  the  4th  line  of  section  2. 

On  motion  of  Mr.  McCLELLAND,  it 
was  ordered  that  the  articles  as  reported 
by  thK3  committee  on  ai*rangem>en.t  and 
phraseology,  with  am-endments  as  concuri?- 
ed  in,  be  referred  to  the  committee  on 
enrollment. 

Mr.imNSCOM  offered  the  following: 

Resolved,  That  Thomas  Palmer  and 
—  Holden  be  and  they  are  hereby  ap- 
pointed Messengers  of  this  Convention, 
from  this  day  to  the  end  of  the  session. 

Which  was  not  agreed  to. 

On  motion  of  Mr.  BUSH,  the  Conven- 
tion adjourned. 


Wednesday,  (b^th  ch.'if,)  August  14. 

The  Convention  m-et  at  the  usual  hour 
and  was  called  to  order  by  the  Presidjent, 

Prayer  by  Rev.  Mr.  Sanford. 
resolutions. 

Mr.  HART  offered  the  following: 

Resolvedy  That  a  committee  of  eight  be 
appointed,  whose  duty  it  shall  be  to  recom- 
mend a  plan  for  dividino'  the  St?^te,  exclu- 
sive  of  th@  upper  peninsula,  into  eight  ju- 
dicial circuits,  with  instructions  to  report 
as  soon  as  practicable. 

Mr.  W.  ADAMS  moved  to  strilie  out 
^'as  soon  as  practicable,''  and  insert  *'this 
afternoon." 

The  amendment  was  accepted  by  the 
mover. 

Mr.  CROUSE  moved  to  indefinitely 
postpone  the  resolution;  but  the  motion 
was  lost. 

Mr.  WALKER  moved  to  strike  out  ^'a 
committee  of  eight,"  and  insert  "the  com- 
mittee on  schedule;"  which  was  lost. 

Mr.  WOODMAN  moved  to  strike  out 
''eight,"  and  insert  '^eleven;"  which  was 
lost. 

The  resolution  was  then  adopted — yeas 
37,  navs  3L 

Mr."^  GARDINER  offered  the  following: 

Mesohed,  lih^ii  0.  ^.  Fox,  one  of  the 
Reporters  of  this  Convention,  be  and  he 
hereby  is  authorized  and  required  to   su- 
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perintend  the  proof  reading  and  publica- 
tion of  tli©  debates  of  the  Gonventton,  and 
to  complete  the  index  of  the  sa>ine. 

On  motion  of  Mr.  FE ALICE,  the  reso- 
lution was  laid  upon  the  table. 

On  motion  of  Mr.  McGLELLAND, 

Resolved,  That  the  committee  Qn  print- 
ing be  instructed  to  inquire  into  the  propri- 
ety of  publishing  the  old  and  new  constitu- 
tions k  the  Dutch,  German,  and  French 
toguages. 

On  motion  of  Mr,  McCLELLAND,  the 
following  resolutions  were  adopted* 
^  'Mesohed,  That  there  fee  allowed  to 
lopiN  SwE0LES,  Jr.,  Secretary  of  this  Con- 
vention, the  sum  of  two  hundred  and  fifty 
dollars,  for  compiling  and  preparing  for 
publication,  making  index,  and  superintend- 
ing the  printing  of  the  journals  and  docm- 
aaents  of  the  Con¥ention,  to  be  paid  on  the 
certificate  of  the  Secretary  of  State  that 
ihe  work  is  correctly  done. 

Ee&dmd,  That  there  be  allowed  to  HoR- 
j\CE  S.  Roberts,  one  of  the  Secretaries  of 
this  Convention,  the  sum  of  eight  cents  per 
folio  for  making  a  fair  copy  of  the  journals 
€jf  th^  Gon?ention,  to  be  paid  on  the  certif- 
icate ot  the  Secretary  of  State  (who  shall 
certify  the  number  of  folios)  that  the  work 
feas  been  correctly  done  and  deposited  in 
Iris  oMce. 

Mr.  BRITAIN  mo-red  to  reconsider  the 
last  vote,  which  was  lost— yeas  32,  nays 
36. 

On  motion  of  Mr.  GARDINER, 

Resolved,  That  there  be  allowed  to  A. 
T.  Welch,  George  W.  Osborn,  Henry 
Sfcarkey,  A.  J.  Yandenbergh,  Btephen  P. 
Mead,  J^onas  H.  Titus,  Jr.,  O.  S.  Case,  F. 
M.  Greps,  J.  J.  Whitman,  and  Wm.  Gum- 
brecht,  the  sum  of  four  dollars  each;  and 
to  J.  Reeves,  Charles  Holbrook,  Mary 
Teeter,  and  Maria  Balch,  the  sum  ^t  two 
4dlars  each^  for  extra  services  in  the  print- 
ing dice  and  bindery;  and  that  a  certifi- 
cate be  issued  therefor  to  the  chairman  of 
the  printing  committee, 

Mr.  GEARY,  from  the  eommittee  on 
arrangement  and  phraseology,  reported 
back 

ARTICI,E  lY. 

Section  1.  The  legislative  power  is  vest- 
ed in   a  Senate  and  House  of  Repmseuta^ 


See.  2.  The  Senate  shall  consist  of  tliir'^ 
ty-two  members.  Senators  shall  be  electa 
ed.  for  tv/o  years,  and  by  single  districts d 
Such  districts  shallbe  numbered  from  one 
to  thirty-two  inclusive;  each  of  which  shall 
choose  one  Senator.  No  county  shall  be 
divided  in  the  formation  of  senate  districts ji 
except  such  county  shall  be  equitably  en-- 
titled  to  two  or  more  Senators. 

Sec.  3.  The  House  of  Represeiitati^^es 
shall  consist  of  not  less  than  sixty -fourj 
nor  more  than  one  hundred  members.  Rep- 
resentatives shall  be  chosen  for  tl^oyears^ 
and  by  single  districts.  Each  representa- 
tive district  shall  contain,  as  nearly  as  may 
be,  ail  eqi^.al  number  of  white  inhabitants^ 
and  ciyilized  persons  of  Indian  descent  not 
members  of  any  tribe,  and  shall  consist  of 
convenient  and  contiguous  territory.  But 
no  township  or  city  shall  be  divided  in  the 
formation  of  a  representative  district. 
When  any  township  or  city  shall  contain  a 
population  w4iich  entitles  it  to  inore  thafi 
one  Representative,  then  such  township  or 
city  shall  elect  by  general  ticket  the  ntim- 
ber  of  Representatives  to  which  it  is  enti- 
tled. Each  county  hereafter  organized, 
with  such  territory  as  may  be  attached 
thereto,  shall  be  entitled  to  a  separate  Rep- 
resentative w^hen  it  has  attained  a  popula- 
tion equal  to  a  moiety  of  the  ratio  of  rep- 
resentation. In  every  county  entitled  to 
more  than  one  Representative,  the  board 
of  supervisors  shall  assemble  at  such  time 
and  place  as  the  Legislature  shall  preseribe^ 
and  divide  the  same  into  representative 
districts,  equal  to*  the  number  of  Repre- 
sentatives to  which  such  county  is  entitled 
by  law,  and  shall  eaiise  to  be  filed  in  the 
offices  of  Secretary  of  Btste  and  clerk  of 
such  eounly,  a  description  of  such  repre- 
sentative  districts,  specifying  the  number 
of  each  district,  and  the  popmlation  there- 
of, aecerdiiig  to  the  last  preeediBg  enume- 
ration. 

Sec.  4.  The  Legislature  shall  provide  by 
law  for  an  enumeration  of  the  inhabitants 
in  the  year  eighteen  hundred  mA  fifty-five, 
and  ^Y^Yj  ten  years  thereafter;  and  at  the 
first  session  aftef  each  .eniyneration  ^  sq 
made,  and  also  at  the  first  session  after 
each  enumeration  by  the  authority  of 
the  United  States,  "the  Legislature  shalt 
apportion  anew  the  Senators  and  .Rep- 
resentatives among  the  counties  and  dis- 
trict?^ according  ^  the  immbcT  of  whits 
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inhabitants  and  civilized  persons  of  Indian 
descent,  not  members  of  any  tribe.  Each 
apportionment,  and  the  division  into  repre- 
sentative districts  by  any  board  of  super- 
visors, shall  remain  unaltered  until  the  re- 
turn of  another  enumeration. 

Sec.  5.  Senators  and  Representatives 
.  stall  be  citizens^  of  the  United  States,  and 
qualified  electors  in  the  respective  counties 
and  districts  which  they  represent.  A  re- 
movai  from  their  respective  counties  or  dis- 
.  tjicts  shall  be  deemed  a  vacation  of  their 
seats. 

Sec.  6.  No  person  holding  any  office  un» 
der  the  United  States  or  this  State,  or  any 
county  office,  except  notaries  public,  offi- 
cers of  the  militia,  and  officers  elected  by 
townships,  shall  be  eligible  to  or  have  a 
seat  in  either  house  of  the  Legislature;  and 
4ll  votes  given  for  any  such  person  shall 
be  void. 

Sec.  7o  Senators  and  Bepreseutatives 
shall,  in  all  cases  except  treason,  felony, 
or  breach  of  the  peace,  be  privileged  from 
arrest.  They  shall  not  be  subject  to  any 
civil  process  during  the  session  of  the  Le- 
gislature, or  for  fifteen  days  next  before 
the  commencement  and  after  the  termina- 
.  Ii0h  of  each  session ;  they  shall  not  be  ques- 
tidiied  in  any  other  place  for  any  speech 
in  veitfer:iiouse. 

Sec.  8.  A  jiaajority  of  each  house  shall 
constitute  a  quorurn  to  do  business;  but  a 
smaller  number  may  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such 
penalties  as  each  house  may  prescribe. 

Sec,  9.  Each  house  shall  choose  its  own 
officers,  determine  the  rules  of  its  proceed- 
ings, and  judge  of  the  qualifications,  elec- 
tion and  returns  of  its  members;  and  may, 
with  the  concurrence  of  two-thirds  of  all 
the  members  elected,  expel  a  r^ember. 
^o  member  shall  be  expelled  a  second 
time  for  the  same  cause;  nor  for  any  cause 
known  to  his  constituents  antecedent  to  his 
election;  the  reason  for  such  expulsion 
siall  be  entered  upon  the  journal,  with  the 
names  of  the  members  voting  on  the  ques- 
tion. 

Sec.  10.  Each  house  shall  keep  a  jour- 
aal  of  its  proceedings,  and  publish  the 
sanae,  e3ccept  such  parts  as  naay  require  se- 
crecy, lie  y«as  and  nays  of  the  mem- 
b^s  j3^>^itfa€^  house,  on  any  question, 
Bhall^  isn^ered  on  the  journal  at  the  re- 


quest  of  one^fiffch  of  the  members  elected. 
Any  member  of  either  house  may  dissent 
from  and  protest  against  any  act,  proceed- 
ing  or  resolution  which  he  may  deem  in- 
jurious  to  any  person  or  the  public,  and 
have  the  reason  of  his  dissent  entered  on 
the  journal. 

Sec.  11.  In  all  elections  by  either  house^ 
or  in  joint  convention,  the  votes  shall  be 
given  viva  voce.  All  votes  on  nominations 
to  the  Senate,  shall  be  taken  by  yeas  and 
nays,  and  published  .with  the  journal  of  its 
proceedings. 

Sec.  12,  The  doors  of  each  house  shall 
be  open,  unless  the  public  welfare  requires 
secrecy.  Neither  house  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than 
where  the  Legislature  may  then  be  in  ses= 
sion. 

Sec.  13.  pills  may  originate  in  either 
house  of  the  Legislature. 

Sec,  1 4-  Every  bill  and  concurrent  reso- 
lution, except  of  adjournment,  passed  by 
the  Legislature,  shall  be  presented  to  the 
Governor  before  it  becomes  a  law.  If  he 
approves,  he  shall  sign  it;  but  if  not,  he 
shall  return  it  with  his  objections  to  the 
house  in  which  it  originated,  which  shall 
enter  the  objections  at  large  upon  their 
journal,  and  reconsider  it.  On  such  re- 
consideration, if  two-thirds  of  the  members 
elected  agree  to  pass  the  bill,  it  shall  be 
sent  with  the  objections  to  the  other  house, 
by  which  it  shall  be  reconsidered.  If  ap» 
proved  by  two-thirds  of  the  members 
elected  to  that  house,  it  shall  become  a 
law.  In  such  case,  the  vote  of  both  hoii#- 
es  shall  be  determined  by  yeas  and  nays; 
and  the  names  of  the  members  voting  ;for 
and  against  the  bill  shall  be  entered  o%  the 
journals  of  each  house  respectively.  If 
any  bill  be  not  returned  by  the  Governor 
within  ten  days,  Sundays  excepted,  ^fter 
it  has  been  presented  to  him,  the  same  shall 
become  a  law,  in  like  manner  as  if  he  had 
signed  it,  unless  the  Legislature,  by  their 
adjournment,  prevent  its  return;  in  which 
case  it  shall  not  become  a  law.  The  Gov- 
ernor may  approve,  sign,  and  file  in  the 
office  of  the  Secretary  of  State,  within  five 
days  after  the  adjournment  of  the  Legis- 
lature, any  act  passed  during  the  last  ^ve 
days  of  the  session;  and  the  same  shall 
become  a  law. 

Sec,  15-  The  compensation  of  the  mem- 
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b^rs  of  the  Legislature  shall  be  three  dol- 
lars a  day  tor  actual  attendance  and  when 
absent  on  account  of  sickness,  for  the  first 
sixty  days  of  the  session  of  1851,  and  for 
the  first  forty  days  of  every  subsequent 
session,  and  nothing  thereafter.  When 
convened  in  extra  session  their  compensa- 
tion shan  be  three  dollars  a  day  for  the 
first  twenty  days,  and  nothing  thereafter; 
and  they  shall  legislate  on  no  other  subjects 
than  those  expressly  stated  in  the  Gover- 
nt)r's  proclamation,  or  submitted  to  them 
hj  special  message.  They  shall  be  entitled 
to  ten  cents,  and  no  more,  for  every  mile 
actually  traveled,  in  going  to  and  return- 
ing from  the  place  of  meeting,  on  the  usu- 
ally traveled  route;  and  for  sta^tionery  and 
newspapers  not  exceeding  five  dollars  for 
each  member  during  any  session.  Each 
member  shall  be  entitled  to  one  copy  of 
the  laws,  journals  and  documents  of  the 
Legislature  of  which  he  was  a  member; 
but  shall  not  receive,  at  the  expense  of  the 
State,  books,  newspapers,  or  other  perqui- 
sites of  office,  not  expressly  authorized  by 
this  constitution. 

Sec.  16.  The  Legislature  may  provide 
by  law  for  the  payment  of  postage  on  all 
mailable  matter  received  by  its  members 
and  officers  during  the  session  of  the  Le- 
gislature, but  not  on  any  sent  or  mailed  by 
them. 

Sec.  11.  The  President  of  the  Senate 
and  the  Speaker  of  the  House  of  Repre= 
sentatives  shall  be  entitled  to  the  same  per 
diem  compensation  and  mileage  as  mem- 
bers of  the  Legislature,  and  no  more. 

Sec.  18.  No  person  elected  a  member  of 
the  Legislature  shall  receive  any  civil  ap- 
pointment within  this  State,  or  to  the  Sen- 
ate of  the  United  States,  from  the  Gover- 
nor, the  Governor  and  Senate,  from  the 
Legislature,  or  any  other  State  authority, 
during  the  term  for  which  he  is  elec- 
ted. All  such  appointments,  and  all  votes 
given  for  any  person  so  elected  for  any 
such  office  or  appointment,  shall  be  void. 
No  member  of  the  Legislature  shall  be  in- 
terested, directly  or  indirectly,  in  any  con- 
tract with  the  State,  or  any  county  thereof, 
authorized  by  any  law  passed  during  the 
time  for  which  he  is  elected,  and  for  one 
year  thereafter. 

Bee.  19.  Every  bill  and  joint  resolution 
shall  be  read  three  times  m  each  house 
before  the  final  passage  thereof.     No  bill 


or  joint  resolution  shall  become  a  law 
without  the  concurrence  of  a  majority  of 
all  the  members  elected  to  each  house* 
On  the  final  passage  of  all  bills  the  vote 
shall  be  by  yeas  and  nays,  and  entered  on 
the  journal. 

Sec.  20.  No  law  shall  embrace  more 
than  one  object,  which  shall  be  expressed 
in  its  title.  No  public  act  shall  take  effect 
or  be  in  force  until  the  expiration  of  ninety 
days  from  the  end  of  the  session  at  which 
the  same  is  passed,  unless  the  Legislature 
shall  otherwise  direct,  by  a  two-thirds  vote 
of  the  members  elected  to  each  house. 

Sec.  21.  The  Legislature  shall  not  grant  > 
nor  authorize  extra  compensation  to  any 
public  officer,  agent  or  contractor,   after 
the  service  has  been  rendered  or  the  con- 
tract entered  into. 

Sec.  22.  The  Legislature  shall  pronde 
by  law  that  the  fuel  and  stationery  fur- 
nished for  the  use  of  the  State,  the  prin- 
ting and  binding  the  laws  and  journals,  all 
blanks,  paper  and  printing  for  the  execu- 
tive  departments,  and  all  other  printing 
ordered  by  the  Legislature,  shall  be  let  by 
contract  to  the  lowest  bidder  or  bidders^ 
who  shall  give  adequate  and  satisfactory 
security  for  the  performance  thereof  The 
Legislature  shall  prescribe  by  law  the 
manner  in  which  the  State  printing  shall 
be  executed,  and  the  accounts  rendered 
therefor;  and  shall  prohibit  all  charges  for 
constructive  labor.  The  Legislature  shall 
not  rescind  nor  alter  such  contract,  nor  re- 
lease  the  person  or  persons  taking  the 
same,  or  his  or  their  sureties,  from  the 
performance  of  any  of  the  conditions  of 
the  contract.  No  member  of  the  Legisla- 
ture nor  officer  of  the  State  shall  be  inter- 
ested  directly  or  indirectly  in  any  such  con- 
tract. 

Sec.  23.  The  Legislature  shall  not  au- 
thorize, by  private  or  special  law,  the  sale 
or  conveyance  of  any  real  estate  belong- 
ing to  any  person;  nor  vacate  nor  alter 
any  road  laid  out  by  commissioners  of 
highways,  or  any  street  in  any  city  or 
village,  or  in  any  recorded  town  plat. 

Sec.  24.  The  Legislature  may  authorize 
the  employment  of  a  chaplain  for  the 
State  Prison;  but  no  money  shall  be  ap- 
propriated for  payment  of  any  religious 
services  in  either  house  of  the  Legisla- 
ture. 

Sec.  25,  No  law  shall  be  revised,  altered 
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or  a^iiiended  by  ireferenee  to  its  title  only; 
but  the  act  revised,  aad  the  seGtion  or  sec- 
tions of  the  act  altered  or  amended  shall 
be  re-enacted  and  published  at  length, 
.Sec,  26.  Dirorces  shall  not  be  granted 
by  the  Legislature. 

'.  8ec.  21.  The  Legislature  shall  not  au- 
Ihorize  any  lottery,  nor  permit  the  sale  of 
lottery  tickets. 

Sec.  28.  No  new  bill  shall  be  introduced 
into  either  house  during  the  last  three 
days  of  the  session,  without  the  unanim- 
ous cofiseiit  of  the  house  in  which  it  origi- 
nates. In  case  of  a  contested  election, 
the  person  only  shall  receive  from  the 
Btate  per  diem  compensation  and  mileage 
wiao  is  declared  to  be  entitled  to  a  seat  by 
the  house  in  which  the  contest  takes  place. 

Sec.  29.  ]^o  collector,  holder  nor  dis- 
burser  of  public  moneys,  shall  have  a  seat 
in  the  liegislature  or  be  eligible  to  any  of- 
fice, of  trust  or  profit  under  this  State,  un- 
til he  shall  have  accounted  for  and  paid 
Qver,  as  provided  by  law,  all  sums  for 
whifi.h  he  may  be  liable. 

Sec.  30.  The  Legislature  shall  not  audit 
nor  allow  any  private  claim  or  account. 

Sec.  31.  The  Legislature,  on  the  day  of 
final  adjournment,  shall  adjourn  at  twelve 
o'clock  at  noon. 

Sec,  32.  The  Legislature  shall  meet  at  the 
sieat.  of  government  on  the  first  Wednes- 
day in  February  next,  and  on  the  first 
Wednesday  in  January  of  every  second 
year  thereafter,  and  at  no  other  place  or 
time,  unless  provided  in  this  constitu- 
t/ioij, 

Sec.  33.  j^he  election  of  Senators  and 
Eepresentatives,  pursitant  to  the  provi- 
sions of  this  constitution,  shall  be  held  on 
the  Tuesday  succeeding  the  first  Monday 
of  November,  in  the  year  1H52,  and  on 
the  Tuesday  succeeding  the  first  Monday 
of  JSTovember*  of  every  second  year  there- 
after. 

iec.  34,  The  Legislature  shall  not  es- 
tablish a  State  Paper.  Every  newspaper 
in  the  State  which  shall  publish  all  the 

feneral  laws  of  any  session  within  forty 
ays  of  their  passage,  shall  be  entitled  to 
receivie  -a  sum  not  exceeding  fifteen  dol- 
lars therefor. 

Sec.  35.  The  Legislature  shall  provide 
for  tfee  speedy  publication  of  all  statute 
laws  of  a  public  nature,  and  of  such  judi- 
dial  decisions  as  it  tndj  deem  expedient. 


All  laws  and  judicial  decisions  shall  b« 
free  for  publication  by  any  per.son. 

Sec.  36.  The  Legislature  may  declare 
the  cases  in  which  any  office  shall  he 
deemed  vaoant,  and  also  the  iBa^nner  of 
filling  the  vacancy,  where  no  provi^ioii  Ib 
made  for  that  purpose  in  ihh  comstitution. 

Sec.  37.  The  Legislature  may  confer 
upon  organi^ied  townships,  incorporated 
cities  and  villages,  and  upon  the  board  of 
supervisors  of  the  several  counties,  siicli 
powers  of  a  local,  legislative  and  adminis- 
trative character  as  they  may  deem  pro- 
per. 

Sec.  38.  T*he  Legislature  ^hall  pa^s  n# 
law  to  prevent  any  person  from  worship- 
ping Almighty  God  according  to  the  dic- 
tates of  his  own  conscience;  or  to  compel 
any  person  to  attend,  erect  or  support  any 
place  of  religious  worship,  or  to  pay  tithe®, 
taxes  or  other  rates  for  the  support  of  an  j 
minister  of  the  gospel. 

Sec.  39.  No  money  shall  be  appropria- 
ted or  drawn  from  the  treasury  for  the  ben- 
efit of  any  religious  sect  or  society,  theolo- 
gical or  religious  seminary;  nor  shall  pro- 
perty belonging  to  the  State  be  appropria- 
ted for  any  such  purposes, 

Sec.  40.  The  Legislature  shall  not  di^ 
minish  or  enlarge  the  civil  or  political 
rights,  privileges  and  capacities  of  any  per- 
son, on  account  of  his  opinion  or  belief 
concerning  matters  of  rehgion. 

Sec.  41.  No  lav/  shall  ever  be  passed  to 
restrain  or  abridge  the  liberty  of  speech  or 
of  the  press;  but  every  person  may  freely 
speak,  write  and  publish  his  sentiments  on. 
all  subjects,  being  responsible  for  the  abuse 
of  such  right. 

Sec.  42.  The  Legislature  shall'  pass  no 
bill  of  attainder,  ex  post  facto  law,  or  law 
impairing  the  obligation  of  <iontracts. 

Sec.  43.  The  privilege  of  the  writ  of 
habeas  corpus  remains,  and  shall  not  be 
suspended  by  the  Legislature,  es^cept  dp 
case  of  rebellion  or  invasion  the  publie 
safety  requires  it. 

Sec.  44.  The  assent  of  two-thirds  of  the 
members  elected  to  each  house  of  the  Le- 
gislature shall  be  requisite  to  every  ^bill  ap- 
propriating the  public  money  or  property 
for  local  or  private  purposes. 

Sec.  45.  The  Legislature  may  authorize 
a  trial  by  a  jury  of  a  less  number   than 
twelve  men. 
,     Sec.  46,  The  Legislature  shall  not  pass 
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any  iict  ailtlioj'issing  the  grant  of  license  foi- 
the  sale  af  ardent  spirits  or  other  intoxica- 
ting^l^uprs. 

Sec;  47,  The  style  of  the  laws  shall  be 
**The  People  of  the  State  of  Michigan  en- 
act" 

On  motion  of  Mr.  CRARY,  section  4 
was  amended  by  inserting  between  "^hall" 
and  ^'apportion/'  in  the  5th  line,  the  words 
**re-arrange  the  Senate  districts  and;'^  and 
^Iso  by  striking  out  the  words  * 'Senators 
and/'  in  line  6. 

On  motion  of  Mr.  McCLELLAND,  the 
rule  being  suspended,  section  4  was  amend- 
ed by  striking  out  at  the  beginning  of  the 
section,  ''1856/'  and  inserting  in  lieu 
thereof,  '4854." 

On  motion  of  Mr.  BRITAIN,  section 
28  was  ordered  divided  so  as  to  make  two 
sections. 

On  motion  of  Mr.  WiLliIAMS,  section 
8  was  amended  by  striking  out  in  line  9, 
the  word  **and,"  and  inserting  "nor." 

On  motion  of  Mr.  BARNARD,  section 
22  was  amended  by  inserting  before  "fu- 
el,** in  the  first  line,  the  words  "furnishing 
of,"  and  also  by  striking  out  ^'furnished," 
after  "stationery." 

Oh  motion  of  Mr.  GRARY,  section  22 
was  amended  by  striking  out  in  the  9th 
line,  the  words  "the  Legislature,"  and  in- 
serting "they." 

With  the  foregoing  amendments,  made 
by  the  unanimous  consent  of  the  Conven- 
tioHj  the  ailiicle  was  referred  to  the  com- 
mittee on  enrollment. 

Mr .  GRARY,  from  the  committee  on  ar- 
rangement and  phraseology,  repoj'ted 

ARTICLE  V. 

il^BClJTlVB    DEPARTMENT* 

Sec.  1.  The  .executive  power  is  vested 
in  :a  Qrovernor,  who  shall  hold  his  office  for 
twoy^ars.  A  Lieutenant  Governor  shall 
be  chosen  for  the  same  term. 

Bee.  2,  No  person  shall  be  eligible  to  the 
office  of  Governor  or  Lieutenant  Governor 
who  has  not  been  five  years  a  citizen  of 
the  Unrted  States,  and  a  resident  of  this 
State  two  years  next  preceding  his  elec- 
tion; mor  ;shaH  any  person  be  eligible  to 
either  office  who  has  not  attained  the  age 
of  thirty  years. 

<Sec.  3.  Th€  Governor  ;and  Lieutenant 
Governor  ahalLbe  elected  at  the  times  and 
p]«ces  of  choosing  members  af  the  Le^is- 
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lature.  The  person  hating  the  highest 
number  of  votes  for  Governor  or  Lieutenant 
Governor  shall  be  elected.  In  case  two  or' 
more  persons  shall  have  aiir  equal  and  the 
highest  number  of  votes  for  Governor.:  or 
Lieutenant  Governor,  the  Legislaturo^hall* 
by  joint  vote,  choose  one  of  such  per^OBs. 

Sec.  4.  The  Governor  shall  be  com  man* 
der-in^chief  of  the  military  and  naval  for- 
ces; and  may  call  out  such  forces  to  eis;e- 
cute  the  laws,  to  siippress  insurrections  and. 
to  repel  invasion. 

Sec.  5.  PI@  shall  transact  all  necessary 
business  with  officers  of  government,  and 
may  require  information,  in  writing,  from 
the  officers  of  the  'executive  department 
upon  any  subject  relating  to  the  duties  of 
their  respective  offices. 

Sec.  6.  He  shall  take  care  that  the  laws 
be  faithfully  executed* 

Sec.  7.  He  may  convene  the  Legislature 
on  extraordinary  occasions. 

Sec.  8.  He  shall  give  to  the  Legislature, 
and  at  the  close  of  his  official  term  to  the 
next  Legislature,  information  by  message, 
of  the  condition  of  the  State,  and  recom- 
mend such  measures  to  them  as  h^  shall 
deem  expedient. 

Sec  9.  He  may  convene  the  Legislature 
at  some  other  place,  when  the  seat  of  gov- 
ernment  becomes  dangerous  from  disease 
or  a  common  enemy. 

Sec.  10.  He  shall  issue  writs  of  election 
to  fill  such  vacancies  as  occur  in  the  Sen-' 
ate  and  House  of  Representatives. 

Sec.  11.  He  may  grant  repriev^a,  com- 
mutations and  pardons,  after  ,conTictio<n, 
for  all  offences  except  treason  and  cases  <rf 
impeachment,  upon  such  conditiona  and 
with  such  restrictions  and  limitations  ashe 
may  think  proper,  subject  to  such  regular 
tions  as  are  provided  by  law,  relative  to  the 
manner  of  applying  for  pardons.  Upon 
conviction  for  treason,  he  may  suspend  the 
execution  of  the  sentence  until  the  case 
shall  be  reported  to  the  Legislature  at  its 
next  session,  when  the  Legislature  -shall 
either  pardon  or  commiite  the  sentence,  di^ 
rect  the  execution  of  the  sentence,  arigrant 
a  further  reprieve.  He  shall  communi<jate 
to  the  Legislature  at  each  session,  infooiaa- ' 
tion  of  each  case  of  reprieve,  commutatiou 
or  pardon  granted,  and  the  reasons^  there- 
for. 

Sec.  12.  In  case  of  the  impeachment  Q^ 
the   Governor,    his  removal  from  afficei/ 
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death,  inability,  resignation  or  absence 
from  the  State,  the  powers  and  duties  of 
the  office  shall  devoke  upon  the  Lieuten- 
ant Governor,  for  the  residue  of  the  term, 
or  until  tlie  disability  ceases.  When  the 
Governor  shall  be  out  of  the  State  in  time 
of  war,  at  the  head  of  a  military  force 
thereof,  he  shall  continue  commander-in- 
chief  of  ail  the  mihtary  force  of  the  State. 
;  Sec.  13.  During  a  vacancy  in  the  office 
of  Governor,  if  the  Lieutenant  Governor 
die,  resign,  be  impeached,  displaced,  be 
incapable  of  performing  the  duties  of  his 
office,  or  absent  from  the  State,  the  Fresi- 
deut  pro  te7npor&  of  the  Senate  shall  act  as 
Governor,  until  the  vacancy  be  filled,  or 
the  disability  cease. 

Sec.  14.  The  Lieutenant  Governor  shall, 
by  virtue  of  his  office,  be  President  of  the 
Senate.  In  committee  of  the  whole  he 
may  debate  all  questions;  and  when  there 
is  an  equal  division  he  shall  give  the  cast- 
ing vote. 

Sec.  15.  No  member  of  Congress,  nor 
any  person  holding  office  under  the  Uni- 
ted  States,  or  this  'State,  shall  execute  the 
office  of  Governor. 

Sec.  16.  No  person  elected  Governor  or 
Lieutenant  Governor  shall  be  eligible  to 
any  office  or  appointment  from  the  Legis- 
lature, or  either  house  thereof,  during  the 
time  for  which  he  was  elected.  All  votes 
for  either  of  them,  for  any  such  office^ 
shall  be  void. 

Sec.  17.  Whenever  a  vacancy  occurs  in 
the  office  of  Governor  or  Lieutenant  Gov- 
ernor, the  person  executing  the  duties  of 
the  office  of  Governor  shall  give  notice 
thereof  by  proclamation;  and  the  electors 
shall,  on  the  Tuesday  succeeding  the  first 
Monday  of  November  thereafter,  choose  a 
person  to  fill  such  vacancy. 

Sec.  18.  The  Lieutenant  Governor  and 
President  of  the  Senate  2^^^^  tempore,  when 
performing  the  duties  of  Governor,  shall 
receive  the  same  compensation  as  the  Gov- 
ernor. 

SeCo  19.  All  officialacts  of  the  Gover- 
nor, the  approval  of  the  laws  excepted, 
shall  be  authenticated  by  the  great  seal  of 
the  State,  which  shall  be  kept  by  the  Sec= 
retary  of  State. 

Sec.  20.  All  commissions  issued  to  per- 
sons holding  office  under  the  provisions  of 
this  constitution,  shall  be  in  the  name  and 
hj  the  authority  of  the  people  of  the  State 


of  Michigan,  sealed  with  the  great  seal  of 
the  State,  signed  by  the  Governor  and 
countersigned    by  the  Secretary  of  State^ 

On  motion  of  Mr.  BRITAIN,  section  1 1 
was  amended  by  striking  out  in  line  4,  the 
word  *' such,"  and  also  the  words  *'as 
are.'^ 

On  motion  of  Mr.  J.  D.  PIERCE,  the 
rule  was  suspended  in  order  to  entertain 
a  motion  to  strike  out  section  17. 

And  the  question  being  on  striking  out 
the  section, 

Mr.  ROBERTSON  moved  to  amend  the 
same  by  substituting  the  word  "and''  in 
lieu  of  the  word  "or,"  between  *'Gover=* 
nor  and  Lieutenant  Governor." 

And  the  motion  prevailed. 

The  section  was  then  stricken  out;  arid 
the  article,  with  the  foregoing  amendments, 
was  referred  to  the  committee  on  enroll^ 
ment. 

Mr.  McClelland,  from  the  commit^ 
tee  on  arrangement  and  phraseology,  re- 
ported 

ARTICLE  YL 

JUDICIAL    DEPARTMENT. 

Section  1.  The  jadicial  power  is  vested 
in  one  Supreme  Court,  in  Circuit  Courts, 
in  probate  courts,  and  injustices  of  the 
peace.  Municipal  courts  of  civil  and  crim- 
inal  jurisdiction  may  be  established  by  the 
Legislature  in  cities. 

Sec.  2.  For  the  term  of  six  years,  and 
thereafter,  until  the  Legislature  otherwise 
provide,  the  judges  of  the  several  Circuit 
Courts  shall  be  judges  of  the  Supreme 
Court,  four  of  whom  shall  constitute  a 
quorum.  A  concurrence  of  three  shall  be 
necessary  to  a  final  decision.  After  six 
years,  the  Legislature  may  provide  by  law 
for  the  organization  of  a  separate  Supreme 
Court,  with  the  jurisdiction  and  powers 
prescribed  in  this  constitution,  to  consist  of 
one  chief  justice  and  three  associate  justi- 
ces, to  be  chosen  by  the  electors  of  the 
State.  Such  Supreme  Court,  when  so  or- 
ganised, shall  not  be  changed  or  discontin= 
ued  by  the  Legislature  for  eight  years 
thereafter.  The  judges  thereof  shall  be  so 
classiiied  that  but  one  of  them  shall  go  out 
of  office  at  the  same  time.  Their  term  of 
office  shall  be  eight  years. 

Sec.  3.  The  Supreme  Court  shall  have 
a  General  superintending  control  overall 
infertor  courts,  and   shall  have  power  to 
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issue  writs  of  error,  habeas  corpus,  man= ' 
damus,  injunction,  quo  warranto,  proce° 
dendo,  and  other  original  and  remedial 
writs,  and  to  hear  and  determine  the  same. 
In  all  other  cases  it  shall  have  appellate 
jurisdiction  only. 

Sec,  4,  Four  terms  of  the  Supreme  Court 
shall  be  held  annually,  at  such  times  a  ad 
places  as  may  be  designated  by  law. 

Sec.  5.  The  Supreme  Court  shall,  by 
general  rules,  establish,  modify  and  amend 
the  practice  in  such  court  and  in  the  Cir- 
cuit Courts,  and  simplify  the  same.  The 
Legislature  shall,  as  far  as  practicable, 
abolish  distinctions  between  law  and  equity 
proceedings.  The  office  of  master  in  chan- 
cery is  prohibited. 

Seco  6.  The  State  shall  be  divided  into 
eight  judicial  circuits;  in  each  of  which 
the  electors  thereof  shall  elect  one  circuit 
Judge,  who  shall  hold  his  office  for  the  terra 
of  six  years  and  until  his  successor  is  electa 
€d  and  qualified. 

Sec.  1.  The  Legislature  may  alter  the 
limits  of  circuits  or  increase  the  number 
€»f  the  same.  No  alteration  or  increase 
shall  have  the  effect  to  remove  a  judge 
from  office.  In  every  addidonal  circuit 
established,  the  judge  shall  be  elected  by 
the  electors  of  such  circuit,  and  his  term 
of  office  shall  continue  as  provided  in  this 
constitution  for  judges  of  the  Circuit 
Court. 

Sec.  8.  The  Circuit  Courts  shall  have 
original  jurisdiction  in  all  matters,  civil 
and  criminal,  not  excepted  in  this  constitu-- 
tion,  and  not  prohibited  by  law;  andappel- 
late  jurisdiction  from  all  inferior  courts 
and  tribunals,  and  a  supervisory  control 
of  the  same.  They  shall  also  have  power 
to  issue  writs  of  habeus  corpus,  manda= 
mus,  injunction,  quo  warranto,  certiorari, 
and  other  writs  necessary  to  carry  into 
affect  their  orders,  judgments  and  decrees, 
and  give  them  a  general  control  over  infe- 
rior courts  and  tribunals  within  their  res- 
'p€€ti%^e  jurisdictions. 

Sec.  9.  Each  of  the  judges  of  the  Cir- 
cuit Courts  shall  receive  a  salary,  payable 
quarterly.  They  shall  receive  no  fees  or 
perquisites  of  office,  or  other  compensa- 
tion; and  shall  be  ineligible  to  any  other 
than  a  judicial  office  during  the  term  for 
which  they  are  elected,  and  for  one  year 
thereafter.  All  votes  for  any  person  elec- 
ted a  jurlg6,  for  any  offi.ce  other  than  the 


one  held  by  them,  given  either  by  the  Le^ 
gislature  or  the  people,  shall  be  void. 

Sec.  10.  The  Supreme  Court  may  ap- 
point a  reporter  of  its  decisions.  The  de^ 
cisions  of  the  Supreme  Court  shall  be  in 
writing,  and  signed  hj  the  judges  concur- 
ring therein.  Any  judge  dissenting  there- 
from  shall  give  the  reasons  of  such  dissent 
in  writing,  under  his  signature.  All  such 
opinions  shall  be  filed  in  the  office  of  the 
clerk  of  the  Supreme  Court.  The  judges 
of  the  Circuit  Court,  within  their  respec-. 
tive  jurisdictions,  may  fill  vacancies  in  the 
office  of  county  clerk  and  of  prosecuting 
attorney;  but  no  judge  of  the  Supreme 
Court,  or  Circuit  Court,  shall  exercise  any 
other  power  of  appointment  to  pubHo  of- 
fice. 

Sec.  IL  A  Circuit  Court  shall  be  held 
at  least  twice  in  each  year  in  every  county 
organized  for  judicial  purposes,  and  four 
times  in  each  year  in  counties  containing 
ten  thousand  inhabitants.  Judges  of  the 
Circuit  Courts  may  hold  courts  for  each 
other,  and  shall  do  so  when  required  by 
law. 

Sec.  12.  The  clerk  of  each  county  ^r= 
ganized  for  judicial  purposes  shall  be  the 
clerk  of  the  Circuit  Court  of  such  county^ 
and  of  the  Supreme  Court  when  held  with- 
in the  same. 

Sec.  13.  In  each  of  the  counties  organ- 
ized for  judicial  purposes,  there  shall  be  a 
Court  of  Probate,  The  judge  of  such 
court  shall  be  elected  by  the  electors  of 
the  county  in  which  he  resides,  and  shall 
hold  his  office  for  four  years,  and  until  his 
successor  is  elected  and  qualified.  The 
jurisdiction,  powers  and  duties  of  such 
court  shall  be  prescribed  by  law. 

See.  1 4.  When  a  vacancy  occurs  in  tlw 
office  of  judge  of  the  Supreme,  Circuit  or 
Probate  Court,  it  shall  be  filled  by  appoint- 
ment  of  the  Governor,  which  shall  con  tin  - 
ue  until  a  successor  is  elected  and  qualifi«d» 
When  elected,  such  successor  shall  hold 
his  office  the  residue  of  the  unexpired 
term. 

Sec.  15.  The  Supreme  Court,  the  Cir^ 
cuit  and  Probate  Courts  of  each  county^ 
shall  be  courts  of  record,  and  shall  each 
have  a  common  seal. 

Sec.  16.  The  Legislature  may  provide 
by  law  for  the  election  of  one  or  more  per- 
sons in  each  organized  county,  who  may 
be  vested  with  judicial  powers  not  exceed- 
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log  those  of  a  judge  of  the  Circuit  Court 
at  chambers. 

Sec.  17.  There  shall  be  not  exceeding 
four  justiees  of  the  peace  in  each  organized 
township,  They  shall  be  elected  by  the 
electors  of  the  township,  and  shall  hold 
their  offices  for  four  years,  and  until  their 
successors  are  elected  and  qualilied.  At  the 
first  election  in  any  township,  they  shall  be 
classified  as  shall  be  prescribed  by  law.  A 
justice  elected  to  fill  a  vacancy  shall  hold 
for  the  residue  of  the  unexpired  term.  The 
Legislature  may  increase  the  number  of 
justices  in  cities. 

See.  18.  In  civil  cases,  justices  of  the 
peace  shall  have  exclusive  jurisdiction  to 
the  amount  of  one  hundred  dollars,  and 
concurrent  jurisdiction  to  the  amount  of 
three  hundred  dollars,  which  may  be  in- 
creased to  five  hundred  dollars,  with,  such 
exceptions  and  restrictions  as  may  be  pro- 
vided by  law.  They  shall  also  have  such 
criminal  jurisdiction  and  perform  such  du- 
ties as  shall  be  prescribed  by  the  Legisla* 
ture. 

Sec.  19.  Judges  of  the  Supreme  Court, 
circuit  judges,  and  justices  of  the  peace, 
shall  be  conservators  of  the  peace  within 
their  respective  jurisdictions. 

Sec.  20.  The  first  election  of  judges  of 
the  Circuit  Courts  shall  be  held  on  the 
first  Monday  in  April,  1851,  and  every 
sixth  year  thereafter.  Whenever  an  addi- 
tional circuit  is  created,  such  provision  may 
ibe  made  as  to  hold  the  subsequent  elec- 
tion of  such  additional  judge  at  the  regu- 
lar elections  herein  provided. 

Bec.^1.  The  first  election  of  judges  of 
the  Probate  Courts  shall  be  held  on  the 
Tuesday  succeeding  the  first  Monday  of 
November.,  1 852,  and  every  fourth  year 
ihereafter. 

Sec.  22.  Whenever  a  jud^e  shall  re- 
move  beyond  the  limits  of  the  jurisdiction 
for  which  he  was  elected,  and  a  justice  of 
Ike  peace  from  the  township  in  which  he 
was  elected,  or  who,  by  a  change  in  the 
boundaries  of  such  township,  shall  be  pla- 
ced without  the  same,  shall  be  deemed  to 
have  vacated  their  respective  offices. 

Sec.  23.  The  Legislature  may  establish 
courts  of  conciHation,  with  such  powers 
and.sduties  as  shmll'b^  prescribed  by  law. 

Sec.  24,  Any  matoT  in  ;any  court  G:f  this 
State -shall  have  the  right  to  prosecute  or 
defend  Ms  sait,  eiiier  by  his  own  proper 


person,  or  by  aa  attorney  or  agent  of  Kis 
choice. 

Sec.  25.  In  all  prosecutions  for  libels, 
the  truth  may  be  given  in  evidence  to  the 
jury;  and  if  it  shall  appear  to  the  jury  that 
the  matter  charged  as  libellous  is  true,  and 
was  pubHshed  with  good  motives  and  for 
justifiable  ends,  the  party  shall  be  acquit- 
ted. The  jury  shalf  have  the  right  to  de- 
termine the  law  and  the  fact. 

Sec.  26.  The  person,  houses,  papers  and 
possessions  of  ererj  person  shall  be  secure 
from  unreasonable  searches  and  seizures. 
No  warrant  to  search  any  place  or  to  seize 
any  person  or  things,  shall  issue  without 
describing  them,  nor  without  probable 
cause,  supported  by  oath  or  affirmatioB. 

Sec.  27.  The  right  of  trial  by  jury  shall 
remain,  but  shall  be  deemed  to  be  waived 
in  all  civil  cases,  unless  demanded  by  one 
of  the  pai'ties  in  such  manner  as  shall  be 
prescribed  by  law. 

Sec.  28.  In  every  criminal  proseeutiou 
the  accused  shall  have  the  right  to  a  spee- 
dy and  public  trial  by  an  impartial  jury^ 
which  may  consist  of  less  than  twelve  men 
in  all  courts  not  of  record;  to  be  informed 
of  the  nature  of  the  accusation;  to  be  con- 
fronted by  the  witnesses  against  him;  to* 
have  compulsory  process  for  obtaining  wit- 
nesses in  his  favor,  and  have  the  assis- 
tance of  counsel  for  his  defence'. 

Sec  29.  'No  person,  after  acquittal  upon 
the  merits,  shall  be  tried  for  the  same  of- 
fence. All  persons  shall,  before  convic- 
tion, be  bailable  by  suflScient  sureties^,  e^^ 
cept  for  murder  and  treason  when  the 
proof  is  evident  or  the  presumption  great. 

Sec.  30.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it,  or  m 
adhering  to  its  enemies,  giving  the®i  aid 
and  comfort.  No  person  shall  be  convic' 
ted  of  treason  unless  upon  the  testimoBy 
of  two  witnesses  to  the  same  overt  act,  or 
.on  confession  in  open  court. 

See.  31.  Excessive  bail  shall  not  be  re- 
quired; excessive  fines  shall  not  be  im- 
posed; and  cruel  and  unusual  punishment 
shall  not  be  inflicted,  nor  shall  witnesses 
be  unreasonably  detained. 

Sec.  32.  No  person  shall  be  oompelkd^ 
in  any  criminal  ease,  to  be  a  witness  against 
himself,  nor  be  deprived  of  life,  liberty  or 
pi'operty,  without  due  process  of  law. 

Sec.  33.  No  pei^on  sh^Il  be  imprisonisd 
for  debt^   arising  out  of  or  ipunded  on  a 
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eontract,  express  or  implied,  except  in  ea- 
ses of  fraud  or  breach  of  trust,  or  of 
moneys  collected  by  public  officers  or  in 
any  professional  employment.  No  person 
-shall  be  imprisoned  for  a  militia  fine  in 
time  of  peace. 

.  Sec.  S4.  No  person  shall  be  rendered 
incompetent  to  be  a  witness  on  account  of 
lais  opinions  on  matters  of  religious  belief. 

Sec.  35.  The  style  of  all  process  shall 
be:  *'In  the  name  of  the  people  of  the  State 
of  Michigan." 

On  motion  of  Mr.  HANSCOM,  ^  the 
word  **  separate"  was  stricken  out  of  the 
sixth  line  of  section  two. 

On  motion  of  Mr.  WHIPPLE,  section 
three  was  amended  by  striking  out  in  line 
three,  the  word  *' injunction." 

On  motion  of  Mr.  MORRISON,  section 
nine  was  amended  by  striking  out  in  the 
sixth  line,  the  words  *Uhe  one  held  by 
them,"  and  inserting;'  in  lieu  thereof  the 
word  **  judicial." 

On  motion  of  Mr.  McCLELLAND,  the 
same  section  was  amended  by  substituting 
for  the  letter  "  a,"  before  "judge,"  the 
word  "  such." 

Mr.  GROUSE  moved  to  suspend  the 
rule,  for  the  purpose  of  striking  out  "for 
one  year  thereafter/^  in  section  nine;  but 
the  Convention  refused  to  suspend  the  rule. 

On  motion  of  Mr.  WILLIAMS,  section 
nine  was  amended  by  striking  out  the  words 
i^shall  receive  no  fees  or  perquisites  of  of- 
fice or  other  compensation;  and." 

A  discussion  arising  as  to  the  alterations 
made  by  the  committee  to  sections  17  and 
1 8  of  the  article,  the  report  regarding  sec- 
tion 17  was  concurred  in. 

On  motion  of  Mr.  CRARY,  the  section 
was  amended  by  inserting  after  the  word 
** hold,"  the  words  "his  office." 

And  the  question  being  upon  concurring 
in  section  18,  as  reported  by  the  commit- 
tee on  arrangement  and  phraseology,  the 
sa#ie  was  concurred  in,  as  follows, 

YEAS--Messrs.  Y7.  Adams,  Anderson, 
Ar^eno,  Barnard,  H.  Bartow,  J.  Bartow, 
Beesori,  Britain,  Ammon  Brown,  Burns, 
Bush,  Butterfield,  Chandler,  Chapel, 
Ghoate,  Church,  Conner,  Cornell,  Crary, 
Danforth,  Daniels,  Edmunds,  Fralick,  Gar- 
vdinet',  Gibson,  Hanscom,  Harvey,  Hascall, 
Kinne,  Marvin,  McClelland,  Morrison,  Mo- 
ther, Howry,  Orr,  J.  D.  Fierce,  Redfield, 
'-^©bertSj  Bobertson,  E.  S.  ^o^'-^m.  Rix 
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Robinson,  Skinner,  Soule,  Sturgis,  Town, 
Van'  Yalkenburgh,  Walker,  Warden^ 
White,  Whipple,  Whittemore,  Williams— 
52. 

N'ays— Messrs.  Alvord,  Axford,  Beards- 
ley,  Asahel  Brown,  Carr,Comstock,  Crouse, 
Desnoyers,  Eaton,  Gale,  Hart,  Lee,  Lovell, 
Moore,  IS'ewberry,  O'Brien,  N.  Pierce, 
Prevost,  Wait,  Woodman,  President — 31. 

On  motion  of  Mr.  EATON,  the  Conven- 
tion adjourned. 


Afternoon   Session . ' 

The  President,  called  the  Convention  to 
order.  .   . 

A  quorum,  of  members  being  in  atten-. 
dance. 

The  CHAIR  announced  the  following 
committee  under  resolution  of  this  morn- 
ing: Messrs.,  Haut,  Alvoe,d,  Hansoom, 
Cornell,  Comstock,  Britain,  Hasoall 
and  Rix  Robinson. 

The  consideration  of  the  article  *' Judi- 
cial Department,"  as  reported  by  the  com- 
mittee on  arrangement  and  phraseology, 
Y/as  resumed.  • 

On  motion  of  Mr.  LOYELL,  section  20 
was  amended  by  striking  out  the  words 
"such"  and  ''may,"  and. inserting  in  lieu 
of  the  latter,  the  word  "shall." 

On  motion  of  Mr.  CHURCH,  section  2^ 
was  amended  by  striking  out  ''who,"  in 
3d  line,  and  inserting  in  the  4th  line,  be- 
tween "same"  and  "shall,"  the  word 
"they." 

On  motion  of  Mr.  LEACH,  the  word 
"and,"  before  "cruel,"  in  section  31,  was 
stricken  out. 

The  article  was  then  referred,  with  tlie  ] 
foregoing  amendments,  to  the   committee 
on  enrollment.  ^        ) 

Mr.  McCLELLAl'D,  from  the  comwt'-'^ 
tee  on  arrangement  and  phraseology,  re^- 
ported 

ARTICLE  TII. 

ELECTIONS. 

Sec.  1.  In  all  elections  every  white  male, 
citizen,  every  white  male  inhabitant  resi« 
ding  in  the  State  on  the  24th  day,  of  Junis, 
1836,  every  white  male  inhabitant  residitjg; 
in  this  State  on  the  1st  day  of.  January, 
IS 50,  or  who  has  resided  in  this  State^  tw5 
years  and  six  month's,  and" decMed-his  in" 
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tendon  to  become  a  citizen  of  the  United 
States,  pursuant  to  tlie  laws  thereof^  six 
Snonths  preceding  an  election,  and  every 
civilized  male  inhabitant  of  Indian  descent, 
a  native  of  the  United  States,  and  not  a 
member  of  any  tribe,  shall  be  an  elector 
and  entitled  to  vote;  but  no  such  citizen  or 
inhabitant  shall  be  an  elector  or  entitled  to 
vote  at  any  election,  unless  he  shall  be 
above  the  age  of  twenty-one  years^  and 
has  resided  in  this  State  three  months,  and 
in  the  township  or  ward  in  which  he  offers 
to  vote  ten  days  next  preceding  such 
election. 

Sec.  2.  All  votes  shall  be  given  by  bal- 
lot, except  for  such  township  officers  as 
may  be  authorized  by  law  to  be  otherwise 
.  chosen. 

Sec.  3.  Every  elector,  in  all  cases  except 
treason,  felony,  or  breach  of  the  peace, 
shall  be  privileged  from  arrest  during  his 
attendance  at  election,  and  in  going  to  and 
returning  from  the  same. 

Sec.  4.  No  elector  shall  be  obliged  to  do 
militia  duty  on  the  day  of  election,  except 
in  time  of  war  or  public  danger,  or  attend 
court  as  a  suitor  or  witness. 

Sec.  5.  ISTo  elector  shall  be  deemed  to 
have  gained  or  lost  a  residence  by  reason 
of  his  being  employed  in  the  service  of  the 
United  Stfites  or  of  this  State;  nor  while 
engaged  in  the  navigation  of  the  waters  of 
this  State  or  of  the  United  States,  or  of 
the  high  seas;  nor  while  a  student  of  any 
seminary  of  learning;  nor  while  kept  at 
any  almshouse  or  other  asylum  at  public 
expense ;  nor  while  confined  in  any  public 
prison. 

Sec.  6.  Laws  may  be  passed  to  preserve 
the  purity  of  elections,  and  guard  against 
abuses  of  the  elective  franchise. 
•  Sec.  Y.  Ho  soldier,  seaman,  nor  marine 
in  the  army  or  navy  of  the  United  States, 
shall  be  deemed  a  resident  of  this  State  iii 
consequence  of  being  stationed  in  any  mil- 
itary or  naval  place  within  the  same. 

Bee.  8,  Any  inhabitant  who  may  here- 
cifter  be  engaged  in  a  duel,  either  as  prin- 
cipal or  accessory  before  the  fact,  shall  be 
digqualiiied  from  holding  any  office  under 
the  constitution  and  laws  of  this  State,  and 
shall  not  be  permitted  to  vote  at  any  elec- 
tion. 

Section  four  of  the  foregoing  article 
hiving  been  altered  by  the  committee  by 
a,ddin^  thereto  the  words  **or  attend  court 


as  a  suitor  or  witness/'  the  same  was  cob- 
curred  in. 

Mr.  BUTTERFIELD  moved  to  sm- 
pend  the  rule,  in  order  that  a  motion  mighfe 
be  entertained  to  strike  out  of  the  first  sec-^ 
tion,  the  words  '' residing  in  this  State  on 
the  first  day  of  January,  1860,  or;"  and 
the  yeas  and  nays  were  ordered  thereo!33 
and  resulted— yeas  17,  nays  44. 

Two-thirds  not  voting  therefor,  the  rule 
was  not  suspended. 

Mr.  WALKER  moved  to  ameBd  sectioB 
one  as  folllows: 

Insert  after  *'1850,"  4th  line,  ^*wh© 
has  declared  his  intention  to  become  a  citi- 
zen of  the  United  States,  pursuant  to  the 
laws  thereof,,  six  months  preceding  aB 
election."  Also  strike  out  all  after  the 
word  ^'intention,"  inline  five,  and  all  of 
line  six,  and  insert  the  words  **  as  afore- 
said." 

And  the  same  was  agreed  to. 

The  article  was  then  referred  to  the 
committee  on  enrollment. 

Mr,  MARYIN  moved  that  the  vote  by 
which  the  Convention  refused  to  pass  the 
resolution  offered  by  Mr.  Walker  yester:= 
day,  in  relation  to  the  license  question,  be 

The  PRESIDENT  decided  the  same 
not  in  order. 

On  motion  of  Mr.  REDFIELB, 

Resolved^  That  when  the  Convention 
adjourn,  it  adjourn  to  meet  at  7  o'clock 
this  evening. 

Mr.  WILLIAMS,  from  the  committee 
on  arrangement  and  phraseology,  repor- 
ted 

ARTICLE  YIII. 

OF  STATE  OFFICERS, 

Sec.  L  There  shall  bo  elected  at  eacla 
general  biennial  election;,  a  Secretary  of 
State,  a  Superintendent  of  Public  Instruc- 
tion, a  State  Treasi^rer^  a  Commissioner 
of  the  Land  Office,  an  Auditor  General, 
and  an  Attorney  General,  for  the  term  of 
two  years.  They  shalll  keep  their  offices 
at  the  seat  of  government,  and  shall  per- 
form such  duties  as  may  be  prescribed  bj 
law. 

Sec.  2.  Their  term  of  office  shall  com- 
mence on  the  first  day  of  January,  ISSSj 
and  of  every  second  year  thereafter. 

Sec.  3.  Whenever  a  vacancy  shall  occur 
in  any  of  the   State  offices,  the  Governor 
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shall  fill  tlie  same  by  appointment,  to  con- 
tinue until  the  office  can  be  supplied  by  an 
ekction,  at  such  time  and  in  such  manner 
as  may  bo  provided  for  by  law. 

Sec.  4.  The  Secretary  of  State,  State 
Treasurer,  and  Commissioner  of  the  State 
Land  Office  shall  constitute  a  board  of 
8tate  Auditors,  to  examine  and  adjust  all 
claims  against  the  State  not  otherwise  pro- 
vided for  by  general  law.  They  shall 
constitute  a  board  of  State  Canvassers  to 
determine  the  result  of  all  elections  for 
Governor,  Lieutenant  Governor,  and  State 
Officers,  and  of  such  other  officers  as 
shall  by  law  be  referred  to  them. 

Sec.  5.  In  case  two  or  more  persons 
hsLve  an  equal  and  the  highest  number  of 
TGtes  for  any  office,  as  canvassed  by  the 
board  of  State  Canvassers,  the  Legisla- 
ture, in  joint  convention,  shall  choose  one 
of  said  persons  to  fill  sucli  offi.ce.  When 
the  determination  of  the  board  of  State 
Canvassers  is  contested,  the  Legislature  in 
joint  convention  shall  decide  which  person 
is  elected. 

On  motion  of  Mr.  WILLIAMS,  section 
three  was  amended  by  striking  out  all 
after  the  word  *'  appointment,"  and  insert- 
ing "by  and  with  the  advice  and  consent 
of  tlie  Senate,  if  in  session," 

The  article  was  then  referred  to  the 
committee  on  enrollment, 

Mr.  WILLIAMS  also  reported 

ARTICLE  IX. 

jSALARIESo 

Sec.  1.  The  governor  shall  receive  an 
annual  salary  of  one  thousand  dollars;  the 
judges  of  the  Circuit  Court  shall  each  re- 
ceive an  annual  salary  of  fifteen  hundred 
dollars;  the  State  Treasurer  shall  receive 
an  annual  sal  iry  of  one  thousand  dollars; 
the  Auditor  General  shall  receive  an  an- 
nual salary  of  one  thousand  dollars;  the 
Superintendent  of  Public  Instruction  shall 
receive  an  annual  salaiy  of  one  thousand 
dollars;  the  Secretary  of  State  shall  re- 
ceive an  annual  salary  of  eight  hundred 
dollars;  the  Commissioner  of  the  Land 
Office  shall  receiv©  an  annual  salary  of 
eight  hundred  dollars;  the  Attorney  Gen- 
eral shall  receive  an  annual  salary  of  eight 
hundred  dollars.  They  shall* receive  no 
fees  or  perquisites  whatever,  for  the  per- 
formance of  any  duties  connected  with 
their  offices.    It;  shall  not  be  competent  for  i 


the  Legislature  to  increase  the  salariei 
herein  provided. 

And  there  being  no  alteratioBS  to  the 
same,  it  was  referred  to  the  committee  on 
enrollment. 

Mr.  GARDINER  reported 

ARTICLE  X, 

COUNTy  OFFICERS  AND  GOVERNMEKT, 

Sec.  1.  Each  organized  county  shall  be 
a  body  coi-porate,  with  such  powers  and 
immuniiies  as  shall  be  established  by  law. 
All  suits  and  proceedings  by  or  against  a 
county  shall  be  in  the  name  thereof 

Sec.  2.  No  organized  county  shall  ever 
be  reduced  by  the  organization  of  new 
counties  to  less  than  sixteen  townships,  as 
surveyed  by  the  United  States,  unless,  in 
pursuance  of  law,  a  majority  of  the  elec- 
"tors  residing  in  each  county  to  be  affected 
thereby  shall  so  decide.  The  Legislature 
may  organize  any  city  into  a  separate 
county,  when  it  has  attained  a  population 
of  twenty  thousand  inhabitants,  without 
reference  to  geographical  extent,  when  a 
majority  of  the  electors  of  a  county  in 
wdiich  such  city  may  be  situated,  voting 
thereon,  shall  be  in  fevor  of  a  separate  or- 
ganization. 

Sec,  3.  In  each  organized  county  there 
shall  be  a  Sheriff,  a  County  Clerk,  a  Coun- 
ty Treasurer,  a  Register  of  Deeds  and  a 
Prosecuting  Attorney,  chosen  by  the  elec- 
tors  thereof,  once  in  two  years,  and  as 
often  as  vacaneies  shall  happen,  whose  du- 
ties  and  powers  shall  be  prescribed  by 
law.  The  board  of  supervisors  in  any 
county  may  unite  the  offices  of  County 
Clerk  and  Register  of  Deeds  in  one  office^ 
or  disconnect  the  same. 

Sec.  4,  The  county  clerk,  county  treasu- 
rer, judge  of  probate  and  register  of  deeds, 
shall  hold  their  offices  at  the  county  seat. 

Sec.  5.  The  sheriff  shall  hold  no  other 
office,  and  shall  be  incapable  of  holding 
the  office  of  sheriff  longer  than  four  in  any 
period  of  six  years.  He  may  be  required 
by  law  to  renew  his  security  from  time  to 
time,  and  in  default  of  giving  such  securi« 
ty,  his  office  shall  be  deemed  vacant.  Th© 
county  shall  never  be  responsible  for  his 
acts. 

Sec.  6o  A  board  of  supervisors,  consist^ 
ing  of  one  from  each  organized  township, 
shall  bs  established  in  each  county,  with 
such  powers  as  shall  be  prescribed  by  lawo 
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8@G.  '1,  Cities  shall,  have  sueli  represen-  ^ 
tation  in  the  board  of  supervisors  of  the 
counties  in  which  they  are  situated^  as  the 
Legislature  may  direct. 

Sec,  8.  E"o  county  seat  once  established 
?hall  be  removed  until  the  place  to  which 
it  is  proposed  to  be  removed  shall  be  desig- 
nated by  two-thirds  of  the  board  of  super- 
visors of  the  county,  and  a  majority  of 
the  electors  voting  thereon  shall  have  vo- 
ted in  favor  of  the  proposed  location,  in 
such  manner  as  shall  be  prescribed  by  law. 
Sec.  9^  The  board  of  supervisors  of  any 
eounty  may  borrow  or  raise  by  tax  one 
thousand  dollars,  for  constructing  or  re- 
pairing public  buildings,  highways  or 
bridges;  but  no  greater  sum  shall  be  bor- 
rowed or  raised  by  tax  for  such  purpose  in 
any  one  year,  unless  authorized  by  a  ma- 
jority of  the  electors  of  such  county  voting 
thereon. 

Sec.  10.  The  board  of  supervisors,  or  in 
the  county  of  Wayne,  the  board  of  coun- 
ty auditors,  shall  have  the  exclusive  power  i 
to  prescribe  and  fix  the  compensation  for 
all  services  rendered  for,  and  to  adjust  all 
claims  agains^t,  their  respective  counties; 
and  the  sum  so  fixed  or  defined  shall  be 
subject  to  no  appeal, 

Sec.  11.  The  board  of  supervisors  of 
each  organized  county  may  provide  for 
laying  out  highways,  for  construction  of 
bridges,  and  for  organizing  of  townships, 
under  such  restrictions  and  limitations  as 
shall  be  prescribed  bv  law. 

On  motion  of  Mr.  WILLIAMS,  the  ti- 
tle was  changed  to  ^'counties/' 

On  motion  of  Mr.  McGLELLAND,  sec- 
tion 11  was  amended  by  striking  out  the 
word  ''for*'  before  "organizing,''  and  *'af" 
softer  the  same  word, 

;  On  motion  of  Mr.  EG  BERT  SOIT,  sec- 
tion 4  was  amended  by  inserting  '^sheriff" 
before  '^county  clerk." 

The  article  was  then  referred  to  the 
committee  on  enrollment. 

Mr.  WILLIAMS,  from  ihe  committee 
on  arraiigement  and  phraseology,  reported 

ARTICLE  XL 

TOWNSHIPS. 

Sec.  1 .  There  shall  be  elected  annually, 
on  the  first  Monday  of  April,  in  each  or- 
ganized township,  one  supervisor,  one 
township  clerk,  who  shall  be  ex  officio 
school  inspector,  one  township   treasurer, 


one  school  inspector,  not  exceeding  fouf 
constables,  and  one  overseer  of  highway^ 
for  each  highway  district,  in  whom,  to'- 
gether  with  the  justices  of  the  peace,  shall 
be  vested  the  township  government,  .to  be 
denned  and  limited  by  the  Legislature. 

Sec.  2.  Each  organized  township  shall 
be  a  body  corporate,  with  such  powers  and 
immunities  as  shall  be  prescribed  by  law. 
All  suits  and  proceedings  by  or  against  a 
township,  shall  be  in  the  name  thereof. 

Mr.  J.  BARTOW  moved  to  suspend  the 
rule,  in  order  that  a  motion  might  be  en- 
tertained to  amend  section  1,  by  inserting 
inline  2  the  words  ''one  commissioner  of 
highv/ays/'' 

The  yeas  and  nays  were  had  on  the  mo- 
tion to  suspend  the  rule,  and  tlse  result 
was  .as  follows: 

Yeas — Messrs.  W.  Adams,  Anderson, 
Arzeno,  Axford,  Barnard,  H,  Bartow,  J, 
Bartow,  Beardsley,  Asahel  Brown,  Burns., 
Carr,  Chandler,  Choate,  Church,  Crousej, 
Desnoyers,  Eaton,  Edmunds,  Gale,  Gar- 
diner, Green,  Kinne,  Lovell,  Marvin,  Mc- 
Clelland, Moore,  Mosher,  Mowry,  Newber- 
ry, O'Brien,  Prevost,  Robertson,  E.  S» 
Robinson,  Skinner,  Sturgis,  Yan  Yalken- 
burgh,  Wait,  Webster,  White,  Whipple^, 
Woodman — 41. .  • 

Nays— Messrs.  Beeson,  Ammon  Brown, 
Butterfield,  Conner,  Danforth,  Daniels^ 
Fralick,  Harvey,  Leach,  Morrison,  Orr, 
J.  D.  Pierce,  N.  Pierce,  Town,  Warden^ 
Whittemore,  Williams— 17. 

Two-thirds  voting  therefor,  the  rule  was 
suspended. 

The  question  being  upon  inserting  as 
proposed  by  Mr.  J.  Bartow, 

Mr.  N.  PIERCE  moved  to  amend  ^  the 
same  by  inserting,  "the  justice  of  the 
peace  whose  term  of  office  will  first  expire 
in  each  town,  shall  be  eommissioner  of 
highways;"  which  v/as  lost. 

Mr.  J.  Bartow's  amendment  was  theB 
agreed  to. 

Mr.  GREEN  moved  to  suspend  the  rule 
in  order  that  the  following  might  be  added 
to  the  article:. 

''The  word  'town,'  instead  of  'township,' 
may  be  used  in  all  cases  where  it  refers  to 
a  corporate' body,  or  to  territory  within  the 
jurisdiction  of  such  corporate  body." 

But  the  Convention  refused  to  suspend 
the  rule. 
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The  article  was  then  referred  to  the  com- 
Jiiittee  on  enrollment. 

Mr.  MoCLELLANB,  from  the  commit- 
tee on  arrangement  and  phraseology,  re- 
ported 

ARTICLE  XII. 

IMPEACHMENTS  AND  REMOVALS  EROM  OFFICE. 

Sec.  1.  The  House  of  Representatives 
shall  have  the  sole  power  of  impeaching 
civil  officers  for  corrupt  conduct  in  office, 
'  or  for  crimes  and  misdemeanors;  but  a 
majority  of  the  m_embers  elected  shall  be 
necessary  to  direct  an  impeachment. 

Sec.  2.  Every  impeachment  shall  be 
tried  by  the  Senate.  When  the  Governor 
,  or  Lieutenant  Governor  is  tried,  the  Chief 
Justice  of  the  Supreme  Court  shall  preside. 
When  an  impeachment  is  directed,  the  Sen- 
ate skall  take  an  oath  or  affirmation  truly 
and  impartially  to  try  and  determine  the 
same  according  to  the  evidence.  No  per- 
son shall  be  convicted  without  the  concur- 
rence of  two-thirds  of  the  members  elec- 
ted. Judgment  in  case  of  impeachment 
shall  not  extend  further  than  removal  from 
office;  but  the  party  convicted  shall  be  lia- 
ble to  punisment  according  to  law. 

Sec.  3.  When  aa  impeachment  is  direc- 
ted,  the  House  of  Representatives  shall 
elect  from  their  own  body  three  members, 
whose  duty  it  shall  be  to  prosecute  such 
impeachment.  No  impeachment  shall  be 
tried  until  the  final  adjournment  of  the  Le- 
gislature, when  the  Senate  shall  proceed  to 
try  such  impeachment. 

Sec.  4.  No  judicial  officer  shall  exercise 
his  office  after  an  impeachment  is  directed, 
until  he  is  acquitted. 

Sec.  5.  The  Governor  may  make  a  pro- 
-visional  appointment  to  fill  a  vacancy  occa- 
sioned by  the  suspension  of  an  officer  until 
he  sbaU  be  acquitted,  or  until  the  election 
and  qualincation  of  a  successor. 

Sec,  6.  For  reasonable  cause,  which 
shall  not  be  sufficient  ground  for  the  im- 
peachment of  a  judge,  the  Governor  shall 
remove  him  on  a  concurrent  resolution  of 
two-thirds  of  the  members  elected  to  each 
house  of  the  Legislature;  but  the  cause 
for  which  such  removal  is  required,  shall 
be,  stated  at  length  in  such  resolution. 

Sec.  7.  The  Legislature  shall  provide  by 
law  for  the  removal  of  any  officer  elected 
by  a,  county,  township  or  school  district,  in 
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such  manner  and  forsueh  cause  as  to  them 
shall  seem  just  and  proper. 

On  motion  of  Mr.  J.  BARTOW,  see- 
feion  3  was  amended  by  striking  out  at  the 
end  of  the  same,  the  words  ''such  im.- 
peachment,"  and    inserting    "the  same.'* 

The  article  was  then  referred  to  the  com- 
mittee on  enrollment. 

Mr.  CHARY  reported 

ARTICLE  XIII. 

EDUCATION. 

Sec.  1.  The  Superintendent  of  Public 
Instruction  shall  have  the  general  supervi- 
sion of  public  instruction,  and  his  duties 
shall  be  prescribed  by  law. 

Sec.  2.  The  proceeds  from  the  sales  of 
all  lands  that  have  been  or  hereafter  may 
be  granted  by  the  United  States  to  the 
State  for  educational  purposes,  and  the  pro- 
ceeds of  all  lands  or  other  property  given 
by  individuals,  or  appropriated  by  the  State 
for  like  purposes,  shall  be  and  remain  a 
perpetual  fund,  the  interest  and  income  of 
which,  together  with  the  rents  of  all  such 
lands  as  may  remain  unsold,  shall  be  in- 
violably appropriated  and  annually  applied 
to  the  specific  objects  of  the  original  gift, 
grant  or  appropriation. 

Sec.  3.  All  land,  the  titles  to  which  shall 
fail  fjom  a  defect  of  heirs,  shall  escheat  to 
the  State;  and  the  interest  on  the  clear  pro- 
ceeds from  the  sales  thereof,  shall  be  ap- 
propriated exclusively  to  the  support  of 
primary  schools. 

Sec.  4.  The  Legislature  shall j  within  ^ve 
years  from  the  adoption  of  this  constitu- 
tion, provide  for  and  establish  a  system  of 
common  schools,  whereby  a  school  shall 
be  kept  without  charge  for  tuition,  at  least 
three  months  in  each  year,  in  every  school 
district  in  the  State;  and  all  instruction  in 
said  schools  shall  be  conducted  in  the  Eng- 
lish language. 

Sec.  6.  A  school  shall  be  kept  up  and 
supported  in  each  school  district,  at  least 
three  months  in  each  year.  Any  school 
district  neglecting  to  keep  up  and  support 
such  school,  shall  be  deprived  for  the  en- 
suing year  of  its  proportion  of  the  income 
of  the  primary  school  fund,  and  of  all  funds 
arising  from  taxes,  for  the  support  of 
schools. 

Sec.  6.  There  shall  be  elected  in  each 
judicial  circuit,  at  the  time  of  the  election 
of  the  judge   of  such  circuit,  a.  regent  of 


902 


the  University,  wliose  term  of  office  shall 
be  the  same  as  that  of  such  judge;  and 
the  regents  thus  elected  shall  constitute  the 
board  of  regents  of  the  University  of 
Michigan. 

Sec.  7,  The  regents  of  the  University 
and  their  successors  in  office  shall  continue 
to  constitute  the  body  corporate,  known  by 
the  name  and  title  of  ''the  regents  of  the 
University  of  Michigan/' 

Sec.  8.  The  regents  of  the  University 
shall,  at  their  first  annual  meeting,  or  "as 
soon  thereafter  as  may  be,  elect  a  presi- 
dent of  the  University,  who  shall  be  ex- 
officio  a  member-  of  their  board,  with  the 
privilege  of  speaking,  but  not  of  voting. 
He  shall  preside  at  the  meetings  of  the  re- 
gents, and  be  the  principal  executive  offi- 
cer of  the  University.  The  board  of  re- 
gents shall  have  the  general  supervision  of 
the  University,  and  the  direction  and  con- 
trol of  all  expenditures  from  the  Universi- 
ty interest  fund.  *v 

Sec.  9.  There  shall  be  elected  at  the 
general  election  in  the  year  one  thousand 
eight  hundred  and  fifty-two,  three  mem- 
bers of  a  State  board  of  education;  one 
for  two  years,  one  for  four  years,  and  one 
for  six  years;  and  at  each  succeeding  bi- 
ennial election  there  shall  be  elected  one 
member  of  such  board,  who  shall  hold  his 
office  for  six  years.  The  Superintendent 
of  Public  Instruction  shall  be  ex -officio  a 
member  and  Secretary  of  such  board.  The 
board  shall  have  the  general  supervision  of 
the  State  Normal  school,  and  their  duties 
shall  be  prescribed  by  law. 

Sec.  10.  Institutions  for  the  benefit  of 
those  inhabitants  who  are  deaf,  dumb, 
blind  or  insane,  shall  always  be  fostered 
and  supported. 

Sec.  11.  The  Legislature  shall  encour- 
age the  promotion  of  intellectual,  scientific 
and  agricultural  improvement;  and  shall, 
as  soon  as  practicable,  provide  for  the  es- 
tablishment of  an  agricultural  school. 
And  the  Legislature  may  appropriate  the 
twenty-two  sections  of  salt  spring  lands 
now  unappropriated,  or  the  money  arising 
from  the  sale  of  the  same,  where  such 
lands  have  been  already  sold,  and  any  land 
■which  may  hereafter  be  granted  or  appro- 
priated for  the  support  of  such  school,  and 
may  make  the  same  a  branch  of  the  Uni- 
versity, for  instruction  in  agriculture  and 
the  natural  sciences  connected   therewith,. 


and  place  the  same  under  the  supervision 
of  the  regents  of  the  University. 

Sec.  12.  The  Legislature  shall  also  pro- 
vide for  the  establishment  of  at  least  one 
Hbrary  in  each  township;  and  all  fines  as- 
sessed and  collected  in  the  several  coun= 
ties  and  townships  for  any  breach  of  the 
penal  laws,  shall  be  exclusively  applied  to 
the  support  of  such  libraries. 

On  motion  of  Mr.  J.  D.  PIERCE,  the 
article  was  amended  by  striking  out  ''com- 
mon," wheresoever  it  occurs,  and  inserting 
"primary.'' 

On  motion  of  Mr.  WILLIAMS,  section 
5  was  amended  by  striking  out  "kept  up 
and  supported,"  in  line  1,  and  also  *'keep 
up  and  support,"  in  line  3,  and  the  words 
"maintained  and"  were  inserted  in  lieu 
thereof. 

The  amendments  were  concurred  in, 
and  the  article  was  referred  to  the  commit- 
tee on  enrollment. 

Mr.  WILLIAMS  reported 

ARTICLE  XIY. 

FINANCE  AND  TAXATION. 

Sec.  1.  All  specific  State  taxes,  except 
those  received  from  the  mining  companies 
of  the  upper  peninsula,  shall  be  applied  in 
paying  th^  interest  upon  the  primary  school, 
university  and  other  educational  funds,., 
and  the  interest  and  principal  of  the  State 
debt,  in  the  order  herein  recited,  until  the 
extinguishment  of  the  State  debt,  other 
than  the  amounts  due  to  educational  funds; 
when  such  specific  taxes  shall  be  added 
to,  and  constitute  a  part  of  the  primary- 
school  fund.  The  Legislature  shall  pro- 
vide for  an  annual  tax,  sufficient,  with  other 
resources,  to  pay  the  estimated  expenses 
of  the  State  government,  the  interest  of 
the  State  debt,  and  such  deficiency  as  may 
occur  in  the  resources. 

Sec.  2.  The  Legislature  shall  provide 
by  law  a  sinking  fund  of  at  least  twenty- 
thousand  dollars  a  year,  to  commence  in 
eighteen  hundred  and  fifty-two,  with  com^ 
pound  interest  at  six  per  cent,  per  annum, 
and  an  annual  increase  of  at  least  five  per 
cent.,  to  be  applied  solely  to  the  payment 
and  extinguishment  of  the  principal  of  the 
State  debt,  other  than  the  amounts  due  to 
educational  funds,  and  shall  be  continued 
until  the  extinguishment  thereof.  The  un= 
funded  debt  shall  not  be  funded  or  redeem^ 
ed  at  a  value  exceeding  that  established' 
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by  law  ill  eighteen  hiuidred  and   forty- 
eight. 

Sec.  3.  The  State  may  contract  debts  to 
meet  deficits  in  revenues.  Such  debts 
shall  not  in  the  aggregate  at  any  one  time 
exceed  fifty  thousand  dollars.  The  mo- 
neys so  raised  shall  be  applied  to  the  pur- 
poses for  which  they  were  obtained,  or  to 
the  payment  of  the  debts  so  contracted. 

Sec.  4.  The  State  may  contract  debts  to 
repel  invasion,  suppress  insurrection,  or 
defend  the  State  in  time  of  war.  The  mo- 
ney arising  from  the  contracting  of  such 
debts  shall  be  applied  to  the  purpose  for 
which  it  was  raised,  or  to  repay  such 
debts. 

Sec.  5.  ISTo  money  shall  be  paid  out  of 
the  treasury  except  in  pursuance  of  appro- 
priations made  by  law. 

Sec.  6.  The  credit  of  the  State  shall  not 
be  granted  to  or  in  aid  of  any  person,  as- 
sociation or  corporation. 

Sec.  7.  ISTo  scrip,  certificate,  or  other 
evidence  of  State  indebtedness  shall  be 
issued,  except  for  the  redemption  of  stock 
previously  issued,  or  for  such  debts  as  are 
expressly  authorized  in  this  constitution.     I 

Sec,  8.  The  State  shall  not  subscribe  to 
or  be  interested  in  the  stock  of  any  compa- 
ny, association  or  corporation. 

Sec.  9.  The  State  shall  not  be  a  party  to 
or  interested  in  any  work  of  internal  im- 
provement, nor  engaged  in  carrying  on 
any  such  work,  except  in  the  expenditure 
of  grants  to  the  State  of  land  or  other 
property. 

Sec.  10.  The  State  may  continue  to  col- 
lect all  specific  taxes  accruing  to  the  trea- 
sury under  existing  laws.  The  Legisla- 
ture may  provide  for  the  collection  of  spe- 
cific taxes  from  banking,  rail  road,  plank 
road,  and  other  corporations  hereafter  cre- 
ated. 

Sec.  11.  The  Legislature  shall  provide 
an  uniform  rule  of  taxation,  except  on  pro- 
perty paying  specific  taxes;  and  taxes 
shall  be  levied  on  such  property  as  shall 
be  prescribed  by  law. 

Sec.  12.  All  assessments  hereafter  au- 
thorized shall  be  on  property  at  its  cash 
value. 

Sec.  13,  The  Legislature  shall  provide 
for  an  equalization  by  a  State  board  in 
eighteen  hundred  and  fifty-one,  and  every 
Mih  year  thereafter,  of  assessments  on  all 


taxable  property  except  that  paying  spe- 
cific taxes. 

Sec.  14.  Every  law  which  imposes,  con- 
tinues or  revives  a  tax,  shall  distinctly  state 
the  tax,  and  the  object  to  which  it  is  to  be 
applied;  and  it  shall  not  be  sufficient  to  re- 
fer to  any  other  law  to  fix  such  tax  or  ob- 
ject. 

On  motion  of  Mr.  ROBERTSON,  sec= 
tion  2  was  amended  by  inserting  between 
the  words  ''at"  and  ''six,"  the  words  ''the 
rate  of." 

On  motion  of  Mr.  CRARY,  the  word 
"interest"  was  inserted  between  the  words 
'•'school"  and  "fund,"  in  line  8  of  section 
1,  and  the  words  "proceeds  of"  were  strick- 
en out  of  the  same  line. 

The  article  was  referred  to  the  commit" 
tee  on  enrollment. 

Mr.  WILLIAMS,  from  the  committee 
on  arrangement  and  phraseology,  reported 

ARTICLE  XY. 

CORPORATIONS. 

Sec.  1.  Corporations  may  be  formed  un- 
der  general  laws;  but  shall  not  be  created 
by  special  act,  except  for  municipal  purpo- 
ses. All  laws  passed  pursuant  to  this  sec- 
tion, may  be  altered,  amended  or  repealed. 

Sec.  2.  iSTo  banking  law  or  law  for  bank- 
ing purposes,  or  amendment  thereof,  shall 
have  efl^ect  until  the  same  shall,  after  its 
passage,  be  submitted  to  a  vote  of  the 
electors  of  the  State,  at  a  general  election, 
and  be  approved  by  a  majority  of  the  votes 
cast  thereon  at  such  election. 

Sec.  3.  The  officers  and  stockholders  of 
every  corpo^^ation  or  association  for  bank« 
ing  purposes,  issuing'  bank  notes  or  paper 
credits  to  circulate  as  money,  shall  be  indi- 
vidually liable  for  all  debts  contracted  du- 
ring the  time  of  their  being  officers  or 
stockholders  of  such  corporation  or  associ'^ 
ation. 

Sec.  4.  The  Legislature  shall  provide  by 
law  for  the  registry  of  all  bills  or  notes  isr 
sued  or  put  in  circulation  as  money,  and 
shall  require  security  to  the  full  amount  of 
notes  and  bills  so  registered,  in  State  or 
LTnited  States  stocks  bearing  interest, 
which  shall  be  deposited  with  the  State 
Treasurer  for  the  redemption  of  such  bills 
or  notes  in  specie. 

Sec.  5.  In  case  of  the  insolvency  of  any 
bank  or  banking  asociation,  the  bill  hold- 
ers thereof  shall  be  entitled  to  prefsrenee 
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ia  payment,  over  all  oilier  creditors  of  such 
bank  or  association. 

Sec.  6.  The  Legislature  shall  pass  no 
law  authorizing  or  sanctioning  the  suspen- 
sion of  specie  payments  by .  any  person, 
association  or  corporation.  • 

Sec.  7.  The  stockholders  of  all  corpora- 
tions and  joint  stock  associations  shall  be 
individually  liable  for  all  labor  performed 
for  such  corporation  or  association. 

Sec.  8.  The  Legislature  shall  pass  no 
law  altering  or  amending  any  act  of  incor- 
|)oration"  heretofore  granted,  without  the 
assent  of  two-thirds  of  the  members  elec- 
ted to  each  house;  nor  shall  any  such  act 
be  renewed  or  extended.  This  restriction 
shall  not  apply  to  municipal  corporations. 

Sec.  9.  The  property  of  no  person  shall 
be  taken  by  any  corporation  for  public  use, 
without  compensation  being  lirst  made  or 
secured,  in  such  manner  as  may  be  pre- 
scribed by  law. 

S.ec.  10.  No  corporation,  except  for  mu- 
nicipal purposes,  or  for  the  construction  of 
rail  i*oads  and  canals,  shall  be  created  for 
a  longer  time  than  thirty  years. 

Sec.  11.  The  term  "corporations,"  as 
used  in  the  preceding  sections  of  this  arti- 
cle; shall  be  construed  to  include  all  asso- 
ciations and  joint  stock  companies  having 
ivny  of  the  powers  and  privileges  of  eorpo- 
rations  n<3t  possessed  by  individuals  or 
partnerships.  And  all  corporations  shall 
have  the  right  to  sue  and  be  subject  to  be 
•sued  in  all  courts,  in  like  cases  as  natural 
persons. 
•  Sec.  12.  No  corporation  shall  hold  any 
real  estate  hereafter  acquired  for  a  lC)nger 
piriod  than  ten  years,  except  isuch  i-eal  es- 
tate as  shall  be  actually  occupied  by  such 
tjoirporation  in  the  exercise  of  its  franchises. 
>  Sec.  IS.  The  Legisla;ture  shall  provide 
fc  the  incorporation  and  organization  of 
cities  and  villages,  and  shall  restrict  their 
p6wefst)f  taxation,  borrowing  money,  cbn- 
tm^ting  debts,  iand  loaning  their  credit. 

See.  14.'  Officers  of  cities  and  tillages 
feMll  be-  elected  at  mich  times  and  in  isuch 
manm%r  as  the  Leitislature^  may  direct. 
'Se<5. '15.  Mv4te  property  shall  mt  be 
i^li^la.  ht  mpro^Bthmts  in  cities  atid  inlla- 
g^  without  the^(3nisent -of  the  <ywner,  un- 
less the  compensation  therefor  shall  first 
te  ^ditemitied  by  a  Jury  of  freeh?)lders 
aad  ia(^tuiiBy  pmd  w  Bemired  ih  the  mannei- 
|^t)V3ifii)y  law.  ' 


Sec.  10.  Previous  notice  of  any  appli-' 
cation  for  an  alteration  of  the  charter  of 
any  corporation  shall  be  ^'iven  in  such 
manner  as  may  be  prescribed  by  la,w. 

Mr.  MORRISON  moved  to  insert  in  sec- 
tion three,  after  the  word  **  during,"  the 
words  "  and  for  one  year  thereafter." 

Which  was  not  agreed  to. 

On  motion  of  Mr.  McCLELLAND,,  sec- 
tion fourteen  was  amended  by  inserting 
the  word  '^judicial"  at  the  commence- 
ment of  the  section,  and  the  words  **  and 
all  other  officers  shall  be  elected  or  appoin- 
ted," after  "elected,"  in  the  first  line  of 
the  section. 

On  motion  of  Mr.  WHIPPLE,  section 
fifteen  was  amended  by  inserting  before 
"improvements,"  the  word  "public." 

On  motion  of  Mr.  SKINNER,  the  mle 
was  suspended  and  section  ten  was  amen- 
ded by  inserting  after  **  rail  roads,"  the 
woTds  "  plank  roads." 

And  the  article  was  referred  to  the  com- 
mittee on  enrollment. 

By  unanim'ous  consent. 

On  motion  of  Mr.  CRARY,  the  article 
entitled  "  townships"  was  amended  by 
striking  out  all  after  "  highway  district," 
and  inserting  "whose  powers  and  duties 
shall  be  prescribed  by  law." 

Mr.  McCLELLAND,  from  the  commit- 
tee on  arrangement  and  phraseology,  re* 
ported 

ARTICLE  XYI. 

EXEMPTIONS. 

Sec.  1.  The  personal  property  of  every* 
resident  of  this  State,  to  consist  of  such 
articles  only  as  shall  be  designated  bylaw, 
shall  be  exempted  to  the  amount  of  not 
less  than  five  hundred  dollars,  from  sale 
on  execution  or  other  final  process  of  any 
court,  issued  for  the  collection  of  any  debt 
contracted  after  the  adoption  of.  this  cpn- 
stitution. 

Sec.  2.  A  homested  .^t  tbt  imbre  than 
forty  acres  of  land,  u^ed  for  agricultural 
purposes,  and  the  dwelling  house  thetebii, 
and  the  appurtenances  to  be  selecteld  by 
the  owner  thereof,  and  not  ihcluded  in  iany 
towii  plat,  city  or  tillage;  or  ifi^tfead  ther^ 
of,  at  the  option  of  the  owner;  ariy  M  Iti 
ainy  city,  village  oi*  recorded  tx>wli  plat,  or 
such  paf ts  of  lots  as  shall  be  equal  tlaerB*' 
to,  and  the  dwelliiig  house  thm^mii  fend 
its    appurtetiQ^ces,- oTi^tiM  Bsfl  :€^^ 
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by  any  resident  of  the  State,  not  ex- 
eeediag  in  value  fifteen  hundred  dollars, 
shall  be  exempt  from  forced  sale  on  execu- 
tion, or  any  other  final  process  from  a 
court,  for  any  debt  contracted  after  the 
adoption  of  this  constitution.  Such  ex- 
emption shall  not  extend  to  any  mort- 
gage thereon  lawfully  obtained;  but  such 
mortgage  or  other  alienation  of  such 
land  by  the  owner  thereof,  if  a  married 
man,  shall  not  be  valid  without  the  signa- 
ture of  the  wife  to  the  same. 

Sec,  3.  The  homested  of  a  family,  after 
the  death  of  the  owner  thereof,  shall  be 
exempt  from  the  payment  of  his  debts, 
contracted  after  the  adoption  of  this  con- 
stitution, in  all  cases  where  any  minor 
children  survive  the  death  of  such  owner, 
for  their  benefit  and  support  during  mino- 
rity. 

Sec.  4.  If  the  owner  of  a  homested  die, 
leaving  a  widow,  but  no  children,  the  same 
shall  be  exempt,  and  the  rents  and  profits 
thereof  shall  accrue  to  her  benefit  during 
the  time  of  her  widowhood,  unless  she  be 
the  owner  of  a  homested  in  her  own  right, 

Sec.  5.  The  real  and  personal  estate  of 
every  female,  acquired  before  marriage, 
and  all  property  to  which  she  may  af- 
terwards become  entitled  by  gift,  grant, 
inheritance  or  devise,  shall  be  and  remain 
the  estate  and  property  of  such  female, 
and  shall  not  be  liable  for  the  debts,  obli- 
gations or  engagements  of  her  husband, 
and  may  be  devised  by  her  as  if  she  were 
unmarried. 

On  motion  of  Mr.  CHURCH,  the  Con- 
vention adjourned  0 


Mvening  Session. 

The  Convention  was  called  to  order  by 
the  PiiESiDENT,  and  a  quorum  being  pres- 
ent, 

Mr.  HART,  from  a  majority  of  the  com- 
tnittee  appointed  to  divide  the  State  into 
judicial  districts,  submitted  the  following 
report: 

1st  distriotr^Monroe,  Lenawee  and  Hills- 
dale. 

2d— Braaob,  St.  Joseph,  Cass  and  Ber- 
Hen. 

Sd—- Wayne. 

ah — Wssbtenaw,  Jackson  and  iDgh&Bi. 
^27 


6th-— Calhoun,  Kalamazoo,  Allegan^ 
Barry  and  Van  Buren. 

6th-— -St.  Clair,  Macomb   and  Oakland, 

^th— Lapeer,  Genesee,  Saginaw,  Shia=- 
wassee  and  Livingston. 

8th-— Eaton,  Kent,  Ottarva.  Ionia,  Clin- 
ton  and  Montcalm^ 

Mr.  HANSCOM,  from  the  same  com- 
mittee, submitted  a  minority  report,  as 
follows: 

The  minority  of  the  committee  appoin- 
ted under  the  resolution  to  prepare  and 
report  upon  the  subject  of  a  division  of  the 
State  into  judicial  circuits,  report  and  re» 
commend  that  the  districts  be  composed 
as  follows: 

1st   district— Wayne  and  Washtenaw. 

2d— "Monroe,  Lenawee  and  Hillsdale. 
.  3d— Branch,  St.  Joseph,  Cass  and  Ber-- 
rien. 

4th— -Jackson,  Calhoun,  Kalamazoo  and 
Van  Buren. 

5th— Oakland,  Macomb    and   St.  Claire 

6th— Livingston,  Ingham,  Eaton,  Bar- 
ry and  Allegan. 

'7t1i— Lapeer,  Genesee,  Shiawassee, 
Saginaw,  Tuscola  and  Sanilac. 

8th— Ionia,  Kent,  Ottawa,  ISTewaygo, 
Clinton  and  Montcalm.    . 

The  following  is  the  number  of  terms 
that  would  be  required  to  be  held  in  the 
different  circuits  under  the  above  arrange-, 
ment  of  circuits,  as  is  now  believed  from 
the  best  estimate  of  the  population  of  the 
respective  counties:  1st  circuit,  8  terms; 
2nd,  12;  3d,  14;  4th,  14;  5th,  12;  6th, 
14;  7th,  16;  8th,  16. 

The  undersigned  respectfully  suggests 
to  the  Convention,  that  among  the  reasons 
that  induced  the  placing  of  Wayne  and 
Washtenaw  together,  and  constituting 
them  a  circuit,  instead  of  making  the  coun- 
ty of  Wayne  a  circuit  of  itself,  the  follow- 
ing had  much  weight,  and  they  ask  for 
them  the  consideration  of  the  Convention. 
,  By  the  provisions  already  incorporated 
into  the  constitution  which  we  have  framed, 
Wayne  county'  (or  the  city  of  Detroit,  ii^ 
which  a  large  rhajority  of  the  judicial  bu^ 
siness  of  that  60unty  originates,)  can  be 
relieved  by  the  LegislatuM>  by  the  organ* 
izjation  of  municipal  courts.  Just  asmuch 
of  the  duties  imposed  upon  the  circnits  can 
be  imposed  upon  such  courts  as  the  exi? 
gencies  of  business  may  i^equire.  This 
exception,  though  general  iu  the  constitu- 
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lion,  as  applied  to  cities,  has  really  no 
practical  operation,  except  in  tlie  county  of 
tVayne, 

Atiotber  reason  is  the  contigoiity  of  the 
places  of  holding  the  courts  in  the  respec- 
tive counties.  One  or  two  hour's  ride,  at 
a  nominal  cost,  takes  the  judge  from  De- 
troit to  Ann  Arbor,  and  vice  versa,  Not  so 
as  applied  to  the  judges  R^ho  hold  the  north- 
ern or  western  circuits.  They  have  to 
trarel  hundreds  of  miles  of  bad  roads,  at 
all  seasons  of  the  year,  at  great  labor  and 
expense,  as  well  as  serious  loss  of  time. 

Another  fact  is  submitted  that  should 
lave  its  influence  upon  this  question.  IJn- 
der  the  proposed  division  of  the  majority 
©f  the  committee,  only  four  terms  are  to 
be  held  by  the  judge  of  that  circuit;  while 
in  some  of  the  others  terms  to  the  number 
of  sixteen  will  be  required,  and  that,  too, 
By  judges  residing  in  districts  where  all 
the  expenses,  trouble,  and  labor  of  traver- 
sing the  circuit  is  far  greatest. 

But  one  other  reason  is  respectfully 
urged.  It  is  unjust  to  the  other  portions 
of  the  State- to  withdraw  from  the  judicial 
force  of  the  State  the  sole  labors  of  one  of 
the  judges,  where  neither  population  nor 
the  business  that  will  be  imposed  upon  this 
Circuit  Court,  warrants  it.  There  is,  in  fact, 
now  in  existence  in  the  county  of  Wayne 
a  local  tribunM  that  relieves  the  Gircuit 
and  County  Courts  of  a  large  mass  of  bu- 
dnes's. 

Such  are  some  of  the  reasons  that  in- 
fluence the  undersigned  to  dissent  from 
the  report  of  the  majonty,  and  induce  the 
submission  of  the  proposition  just  read. 
A.  H,  HANSGOM. 
On  motion  of  Mr.  McCLELLAd^FD,  th^ 
two  reports  were  laid  upon  the  table,  and 
so  much  of  the  same  as  contained  the  ap- 
portionmetit,  ordered  printed. 

The  Convention  resumed  the  considera- 
tion  of  the  article  ''Exemptions." 
.  Mr.  FR ALICE  moved  to  suspend  the 
rule  in  order  to  move  the  indefinite  post- 
ponement of  the  article. 
•  The  yeas  and  nays  were  had,  and  the 
Convention  refused  to  suspend  the  rule- 
yeas  20,  nays  48. 

-  Mr.  McClelland  moved  to  strike 
oui  the  word  ^'articles"  and  insert ''pro- 
-perty.'' 

■  .  Mr.  .^EWBEERY  wished  to  know  whe- 
iher  this   wa&  the   article  passed   by  the 


Convention.  If  it  was  not  substantially 
the  one  passed  by  the  Gonvention>  what 
right  had  the  Convention  to  consider  M^ 
without  a  suspension  of  the  rules? 

The  CHAIR  stated  that  wherever  tlier®^ 
was  an  alteration  from  the  original  article^, 
it  should  be  so  stated  by  the  committee. 

Mr.  McCLELLAND—I  suppose  the; 
committee  pursued  their  own  course.  If 
there  is  any  difference  of  opinion,  the  Con- 
vention may  choose  their  own  course. 

The  PRESIDENT  stated  his  view^s:  Ifi 
any  important  alterations  had  been  made, 
they  ou^ht  to  be  so  reported,  aiid  the  riiles^ 
suspended  before  the  Convention  could  aet 
upon  them. 

Mr.  McCLELLAND   did  not  tliiiik  ife 
the  duty  of  the  presiding  officer  to  inter- 
pose his  opinion  oii  the  matter. 
The  CHAIR— My  views  differ. 
Mr.  McClelland  said  the  report  h^d 
been  accepted,  and  it  was  not  the  business 
of  the  chair  to  dictate  to  the  Convention^ 
the  course  it  should  pursue  on  the  report. 
Mr.  J.  L>.  PIERCE-— There  is  only  one 
word  added  in  the  first  section.     After  the 
word  ^'property/'   they  have  added  the 
word  "only." 

The  motion  of  Mr.  McCLELLAND  pre- 
vailed. 

Mr.SKlNNSR  moved  to  susperid  th^ 
rule  in  order  to  move  to  strike  out  the  word 
"resident/'  in  section  1,  and  insert  '^hou^e- 
holder;'/  which  did  not  prevail-^yeas  2£> 
nays  49. 

Section  1  was  then  concurred  in. 
Section  2  being  under  consideration', 
Mr.  McCLELLAND  moved  to  ameiSd 
the  same   by  striking  out  "a  homested  of 
not  m-ore   than,"  and  inserting    "every 
homested  not  exceeding," 

Mr,  CHURCH  hoped  the  chair  would 
state  what  substantial  alterations  had  been 
made  by  the  committee, 

Mr.  McCLELLAND  said  the  eomniittee 
had  amended  it  in  conformity  with  the  in-^ 
tention  of  the  Convention  in  passing  the 
article.  The  great  difficulty  consisted  iri 
this:  whether  the  forty  acres  exernptedj 
could  be  mortgaged  or  not;  it  said  "forced 
sale."  They  believed  they  were  carrying 
out  the  original  intention  in  adding  -"'f^t 
agricultural  purposes." 

Mr.  CHURCH— I  object  to  the  inser- 
tion of  those  words. 

The  CHAIR=-The  first  queetion  won 


907 


E^rjkmg  put,  ,and  insertirig  ''every  home- 
,ste<i  not.e«peedif?.g.'^ 

Mr.  G4LE— We  ^oem  to  be  copcurriiig 
^ith  aniendments  wliieli  it  was  not  the  m- 
•tention  of  the  Convention  to  pass»  There  is 
a  radical  alteration  from  what  I  voted  for. 
I  voted  for  exemption  of  a  homeslted  of 
not  less  than  forty  acres,  and  now  the  pro- 
position is  to  insert  not  more  than  forty 
acres.  I  object  to  the  motion  without  a 
suspension  of  the  rules, 

■Mr.  McCLELLA.ND-— I  have  seen  a: 
great  many  reports  made  in  my  life,  and 
I  understand  this  to  be  the  parliamentary 
course:  if  a  comjuitt^e  report,  and  a  mem- 
ber believes  they  have  made  a  report  not 
in  accordance  with  their  instructions,  or 
that  they  have  transcended  their  powers, 
tli^  member  rises  in  his  place  and  objects 
to  the  reception  of  the  report;  but  when 
the  report  has  been  accepted,  no  man  can 
object.  It  is  for  the  body  to  receive  or  ob- 
ject, and  not  for  a  member  to  object  to  any 
report  after  it  has  been  accepted.  Such  has 
been  niy  observation  of  parliamentary  pro- 
ceedings. 

Mr.  WILLI  AMS  said,  as  one  of  the  com- 
mittee, he  would  make  a  statement  in  re- 
ference to  the  words  *'not  more,"  or  "not 
les§."  Every  man  knew  it  w^as  tbe  vote 
of  the  Convention  to  exempt  the  homested 
c^f  the  man,  whether  it  consisted  of  five, 
ten,  or  forty  acres.  As  it  reads,  **nptmore 
than  forty  acres,' ^  it  leaves  the  inference  that 
the  Legislature  may  make  it  apply  to  ten 
or  twenty  acres.  We  wished  to  prevent 
legislative  interference;  and  in  that  the  com- 
mittee have  not  exceeded  their  powers, 
but  carried  out  the  intention  of  the  Con- 
vention. 

Mr.  GALE— If  the  committee  were  ap- 
pointed to  draft  a  bill,  it  might  be  correct; 
put  was  that  the  intention?  A  few  days 
since  some  one  offered  instructions  to  this 
committee,  to  ^mend  the  second  section; 
what  then  said  the  gentleman  from  Mon- 
roe? He  said  the  committee  had  no  au- 
thority to  make  any  alteration  essentially, 
and  argued  that  they  could  not  do  so  un- 
der instructions.  If  he  were  right  then, 
is  he  not  wrong  now,  in  effecting  a  radical 
change? 

■Mr.  DANFOBTH  called  Mr.  Gale  to 
order. 

The  report  was  received  and  the  com- 
mittee discha-rged. 


The  aonendment  offered  by  Mr,  McCleL' 
t^AND  was  afgreed  to. 

The  coniinittee  having  amended  sectioji! 
2  by  inserting  in  tlie  fir,^t  line,  "for  agri- 
cultural purposes," 

Mr.  ORR  rose  to  explain,  in  regard  to 
this  amendment,  in  order  that  he  might 
not  be  entirely  misunderstood  by  the  Con- 
vention or  the  various  v/riters  that  scrib- 
ble for  the  press.  He  vv^ould  take  this  oc- 
casion to  say  that  he  was  in  favor  of  the 
exemption.  The  people  of  the  county  of 
Barry,  whom  I  represent,  (said  Mr.  0.,) 
are  in  favor  of  exem,plions  and  the  rights 
of  married  women.  On  the  final  passage 
of  the  article,  previous  to  its  commitment 
to  the  committee  on  phraseology,  I  voted 
against  it,  because  I  did  not  think  it  the 
best  article  that  could  be  got  up.  It  con» 
tained  some  provisions  I  did  not  approve 
of,  and  I  voted  against  it  in  the  hope  that 
it  would  not  pass  before  it  was  perfectedo 
As  it  is  reported  back  by  the  committee  op. 
phraseology,  I  think  it  is  improved;  yet 
my  former  vote  places  me  in  a  false  posi- 
tion wnth  my  constituents.  I  was  not  sat- 
isfied  with  it  before,  because  it  gave  not 
only  forty  acres,  but  even  five  thousand 
or  more;  it  was  quite  indefinite. 

Again,  there  was  no  mode  of  selling  it 
when  mortgaged.  It  could  not  before- 
closed  by  law,  as  it  was  exempt  from  all 
final  process.  The  committee  have  reme- 
died that.  There  is  one  provision  I  am 
not  in  favor  of:  that  th"h  homested  shall 
be  used  for  agricultural  purposes.  I  think 
that  is  uiijust.  I  hope  to  have  the  unan- 
imous vote  of  the  Convention  in  striking 
that  out. 

Mr.  CHURCH  said  he  could  not  concur 
in  the  change,  or  in  the  addition  of  the 
words  **  for  agricultural  purposes,''  unless 
some  further  amendments  were  made. 

Mr.  McCLELLAND  said,  as  to  the  ad- 
dition of  the  words  *'for  agricultural  pur- 
poses,'' it  was  taken  from  the  Wisconsin 
law.  He  would  again  remark  that  the 
committee  had  not  only  made  the  amend- 
ments in  accordance  with  what  they  cpici- 
sidered  to  be  the  intention  of  the  Conven- 
tion, but  he  was  authorized  to  say  that  ^t 
least  twenty  members  of  the  Convention 
had  been  to  the  committee  to  induce  them 
to  make  this  amendment. 

Mr.  CHURCH  said  nothing  would  in- 
duce him  to  make  a  faGtious  opposition  toi 
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toy  proposition  which  had  passed  the  Con- 
tention. This  affects  the  inhabitants  of 
fiew  counties.  Not  one- third  of  them  can 
sustain  an  exemption  on  forty  acres  and 
say  it  is  used  for  agricultural  purposes. 
They  could  hot  sustain  it  Before  a  judge 
who  would  give  a  stridt  construciion  to  the 
language.  A  person  may  have  fortyjacres 
with  only  a  small  part  of  it  actually  in  use  for 
agricultural  purposes,  though  he  may  in- 
tend so  10  use  it.  A  man  might  have  for- 
ty acres  which  he  had  not  improved;  he 
inight  be  working  out  at  day's  wages,  and 
-his  land  be  wrenched  from  him,  while 
another  man  would  retain  his,  which  was 
waving  with  crops.  Let  us  stand  all  alike— 
those  whose  lands  are  covered  with  the 
native^  forest  and  those  covered  with  wheat. 
Mr.  McCLELLAND— Suppose  I  have 
forty  acres — ^^ten  acres  in  wheat  and  the 
rest  unimproved  land.  I  ask  if  the  whole 
does  not  come  in  for  agricultural  purposes? 
He  [Mr.  McC]  believed  it  did. 

Mr.  REDFIELD  moved  to  insert  after 
the  word  **used,"  the  words  ''or  de- 
signed.^' 

Mr.  N.  PIERCE—I  hope  the  friends  of 
the  measure  will  stand  by  the  article,  I 
was  for  going  with  them  to  exempt  all  the 
property  of  the  State.  This  is  the  only  ar- 
ticle that  could  be  settled  down  on.  I 
think  it  is  better  not  so  broad.  I  would 
rather  have  it  definite  than  leave  it  to 
guess  work.  If  gentlemen  will  go  to  ex- 
empt all  the  property  in  the  State,  I  will 
go  with  them  as  far  as  they  could  wish.  I 
do  not  think  the  committee  have  exceeded 
their  powers.  The  gentleman  from  Kent 
[Mr.  Church]  could  swallow  the  judicial  ar- 
tiele,  but  ho  cannot  this.  I  do  not  think 
it  is  so  great  a  change  as  in  the  judicial  ar- 
ticle, or  so  injurious  to  the  people.  Since 
I  first  saw  the  change  in  the  article  on  the 
judiciary,  I  do  not  blame  them  for  this.  It 
operates  nicely.  The  operations  of  the 
Convention  have  been  turned  into  the 
hands  of  the  committee,  and  I  hope  they 
will  sustain  the  committee.  The  gentle- 
inan  from  Kent  gained  on  the  judiciary, 
and  he  can  afford  to  lose  on  this.  I  am 
satisfied. 

^  Mr.  NEWBERRY'--I  object  to  concur- 
ring without  a  suspension  of  the  rules. 

Mr.  EDMUNDS-^This  bill  seems  to 
hurt  somebody  in  every  part  of  the  State, 
©specially  as  it  is  reported  by  the  commit^ 


tee.  The  gentleman  from  Kent  [Mr, 
Church]  said  it  would  hurt  some  of  his 
constituents  if  carried;  and  it  will  be 
hard  on  some  of  mine,  and  the  constituents 
of  every  member  on  this  floor.  Around 
villages  some  hundreds  of  persons  live  on 
parcels  of  land,  some  on  three  or  five 
acres.  They  are  not  in  the  village  plat, 
and  the  land  is  not  used  fot  agriculturul 
purposes;  but  they  need  exemption  as 
m.uch  as  other  men. 

Mr.  WILLIAMS— I  think  the  gentle- 
man is  wrong  in  his  conclusions.  If  they 
go  out  of  the  village  to  get  land,  it  is  for 
agricultural  purposes.  In  answer  to  tha 
gentleman  from  Oakland,  I  do  not  consid- 
er this  a  departure  from,  but  effecting  the 
object  of  the  Convention.  Did  they  in- 
tend me  to  occupy  forty  acres  and  put  a 
flouring-mill  on  it  of  the  vakie  of  twenty 
thousand  dollars?  To  say  land  is  not 
agricultural  because  it  has  not  been  plowed, 
seems  preposterous.  If  grass  or  trees 
grow  on  it,  it  is  agricultural.  If  not,  for 
what  other  purpose  is  it  used?  A  judge 
would  never  stultify  himself  by  saying  that 
land,  though  laying  Waste,  was  notagricul- 
tural;  the  worst  he  could  say  would  be 
that  it  was  misused.  It  saves  the  esemp» 
tion  from  being  abused,  and  that  is  what 
the  Convention  want,  I  feel  great  reluc- 
tance to  get  up  here  atid  explam;but  there 
are  none  other  of  the  committee  here  but 
the  gentleman  from  Monroe  [Mr.  McClel- 
land] and  myself.  The  rest  are  sick.  He 
is  the  head  and  I  am  the  tail- — that  is  all 
that  is  left  of  the  committee. 

Mr.  VAN  YALKElNlBURGH  said  the 
amendment  of  the  gentleman  from  Cass 
would  meet  the  object. 

Mr.  EDMUNDS  contended  that  it  would 
not  meet  the  case.  There  were  hundreds 
of  those  small  plats  around  villages,  with 
a  house  and  barn  only,  which  were  not 
used  for  agricultural  purposes. 

Mr.  J.  D.  PIERCE^-^They  are  included. 

Mr.  HART— If  it  is  carried  it  will  ruin 
more  than  half  of  my  constituents* 

Mr.  CHURCH  was  willing  to  accept  the 
amendment,  with  the  amendment  of  the 
gentleman  from  Cass,  so  that  a  person  pos- 
sessing forty  acres  of  land  shall  not  have  his 
rights  brought  into  dispute. 

Mr.  WALKER  said  he  was  not  present 
when  the  committee  reported,  or  when  the 
discussion  commenced;  but  it  seemed  to 
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him  to  be  necessary  that  there  should  be 
inserted  after  the  words  "city  or  village," 
the  words  **  not  exceeding  11,500/'  With- 
out  such  limitation,  a  person  residing  in  the 
neighborhood  of  a  village  might  hold 
thousands  of  dollars  under  this  exemption. 

Mr.  Ksdfield's  amendment  ?/as  agreed ; 
to. 

The  question  was  taken  oil  concurriiig 
in  the  amendment  made  by  the  committeej 
and  was  nonconcurred  in—yeas  33, 
riays  36. 

Mr.  WALKER  moved  to  suspend  the 
rule  in  order  to  move  the  insertion  in  sec- 
tion 2,  after  '* villages,"  where  it  first  oc- 
tiurs,  the  words  ''not  exceeding  in  value 
fifteen  hundred  dollars;"  but  the  Conven- 
tion refused  to  suspend  the  rule. 

Mr.  BEARDSLEY  moved  to  suspend 
the  rule,  tliathe  might  be  enabled  to  move 
to  insert  in  section  2,  after  the  word 
''State,"  in  line  6,  the  words  "said  village 
lot  or  lots;"  but  the  Convention  refused  to 
suspend  the  rule. 

Mr.  WILLIAMS  moved  to  strike  from 
section  3,  all  after  "survive,"  in  last  line; 
which  was  done  by  unanimous  consent. 

On  motion  of  Mr.  CHURCH,  section  3 
was  amended  by  striking  out  "where  any 
children  shall  survive,"  and  inserting  "du- 
ring the  minority  of  his  children." 

Mr.  BEARDSLEY  moved  to  suspend 
the  rule,  in  order  to  amend  section  6  by  in- 
serting in  the  last  line,  after  "devised," 
the  words  "or  bequeathed;"  which  was 
agreed  to,  and  the  amendment  made. 

The  article  was  then  referred  to  the  com- 
mittee on  enrollment. 

Mr.  McClelland  reported 

ARTICLE  XVIL 

MILITIA. 

Sec.  1.  The  militia  shall  be  composed 
of  all  able  bodied  white  male  citizenis  be- 
tween the  ages  of  eighteen  and  forty-five 
years,  except  such  as  are  exempted  by  the 
laws  of  the  United  States  or  of  this  State; 
but  all  such  citizens,  of  any  religious  de- 
nomination whatever,  who,  from  scruples 
of  conscience,  may  be  averse  to  bearing 
arms,  shall  be  excused  therefrom,  upon 
such  conditions  as  shall  be  prescribed  by 
law. 

Sec.  2.  The  Legislature  shall  provide  by 
law  for  organizing,  equipping  and  discipli- 
uing  the  militia,  in  such  manner  as  they 
2^8 


shall  deem  expedient,  not  incompatible 
with  the  laws  of  the  United  States. 

Sec.  3.  Officers  of  the  militia  shall  be 
elected  or  appointed,  and  be  commissioned 
in  such  manner  as  may  be  provided  by 
law. 

The  same  was  concurred  in,  and  refers 
red  to  the  committee  on  enrollment. 

Mr.  WILLIAMS,  from  the  committee 
on  arrangement  and  phraseology,  report- 
ed 

ARTICLE  XYIII. 

MISCELLANEOUS  PROVISIONS. 

Sec.  1.  Members  of  the  Legislature,  and 
all  officers,  executive  and  judicial,  except 
such  inferior  officers  as  may  by  law  be 
exempted,  shall,  before  they  enter  on  the 
duties  of  their  respective  offices,  take  and 
subscribe  the  following  oath  or  affirmation: 
"I  do  solemnly  swear  (or  affirm)  that  I 
will  support  the  constitution  of  the  United 
States  and  the  constitution  of  this  State, 
and  that  I  will  faithfully  discharge  the  du- 
ties of  the  office  of  — — —  according  to 
the  best  of  my  ability."  And  no  other 
oath,  declaration  or  test  shall  be  required 
as  a  qualification  for  any  office  of  public 
-trust.  - 

Sec.  2.  When  private  property  is  taken 
for  the  use  or  benefit  of  the  public,  the  ne- 
cessity for  using  such  property,  and  the 
just  compensation  to  be  made  therefor,  ex- 
cept when  to  be  made  by  the  State,  shall 
be  ascertained  by  a  jury  of  twelve  free- 
holders, residing  in  the  vicinity  of  such 
property,  or  by  not  less  than  three  com- 
missioners, appointed  by  a  court  of  record, 
as  shall  be  prescribed  by  law. 

Sec.  3.  No  mechanical  trade  shall  here- 
after be  taught  to  convicts  in  the  State  pri- 
son of  this  State,  except  the  manufacture 
of  those  articles. of  which  the  chief  supply 
for  home  consumption  is  imported  from 
other  States  or  countries. 

Sec.  4.  No  navigable  stream  in  this  State 
shall  be  either  bridged  or  damed  without 
authority  from  the  board  of  supervisors  of 
the  proper  county,  under  the  provisions  of 
law.  No  such  law  shall  prejudice  the  right 
of  individuals  to  the  free  navigation  of  sucli 
streams,  or  preclude  the  State  from  the 
further  improvement  of  the  navigation  of 
such  streams. 

Sec.  5.  An  accurate  statement  of  the  re- 
ceipts and  expenditures  of  the  public  mo- 
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limeys  ^Ml  be  attached  to  ancl  piiblislaed 
with  the  laws,  at  eyery  regular  ■session  of 
the  Legislature. 

Sec.  6.  The  laws,  public  records,  and 
the  written  judieial  and  legislative  pi-oqeed- 
ings  of  the  State  shall  be  conducted,  pro- 
mulgated and  preserved  in  the  English 
language. 

8ec.  7.  Every  person  has  a  right  to  bear 
arms  for  the  defence  of  himself  and  the 
State. 

Sec.  8.  The  military  shall,  in  all  cases, 
and  at  all  times,  be  in  strict  subordination 
to  the  civil  power. 

Sec.  9.  No  soldier  shall,  in  time  of  peace, 
he  quartered  in  any  house  without  the  con- 
sent of  the  owner  or  occupant,  nor  in  time 
of  war,  except  in  a  manner  prescribed  by 
law. 

Sec.  10.  The  people  have  the  right 
peaceably  to  assemble  together,  to  consult 
for  the  common  good,  to  instruct  their  re- 
presentatives, and  to  petition  the  Legisla- 
ture for  redress  of  grievances. 

§ee.  11.  E'either  slavery,  nor  involunta- 
^ry  servitude,  unless  for  the  punishment  of 
crime,  shall  ever  be  tolerated  in  this  State. 

Sec.  12.  ISl"o  lease  or  grant  hereafter  of 
agrictiltural  land  for  a  longer  period  tlian 
twelve  years,  reserving  any  rent  or  service 
of  any  Jiind,  shall  be  valid. 

Sec.  13.  Aliens  who  are,  or  who  may 
hereafter  become,  bona  fide  residents  of  this 
State,  shall  enjoy  the  same  rights  in  re- 
spect to  the  possession,  enjoyment  and  in- 
heritance of  property,  as  native  born  citi- 
zens. 

Sec.  14.  The  property  of  no  person  shall 
he  taken  for  public  use  without  just  com- 
pensation therefor.  Private  roads  may  be 
opened  in  the  manner  to  be  prescribed  by 
law;  but  in  every  ease  the  necessities  of 
I^Q  road  and  the  amount  of  all  damage  to 
be  sustained  by  the  opening  thereof,  shall 
be  first  determined  by  a  jury  of  freehold- 
ers; and  such  amount,  together  with  the 
expenses  of  proceedings,  shall  be  paid  by 
<he  person  or  persons  to  be  benefitted. 

On  motion  of  Mr.  EDMUNDS,  the 
word  "inferior"  was  stricken  from  line  2 
of  section  1. 

'Mr.  J.  BARTOW  moved  to  suspend  the 
rule,  in  order  to  strike  out  section  12;  but 
the  Convention  refused  to  suspend  the 
rule.  The  article  was  referred  to  the  com- 
-mittee  on  enrollment. 


Mr.  WILLIAMS  reported 
ARTICLE  XIX. 

UPPER  PENINSULA, 

Sec.  1 .  The  counties  of  Mackinac,  Chip- 
pewa, Delta,  Marquette,  ;  Schoolcratlt;., 
Hougton  and  Ontonagon,  and  the  islands 
thereunto  attached,  the  islands  of  Lake 
Superior,  Huron  and  Michigan,  and  in 
Green  Bay,  and  the  straits  of  Mackinac 
and  the  River  Ste  Marie,  shall  constitute 
a  separate  judicial  district,  and  be  entitled 
to  a  district  judge  and  district  attorney.. 

Sec.  2.  the  district  judge  shall  be  elec- 
ted by  the  electors  of  such  district,  and 
shall  perform  the  same  duties  and  possess 
the  same  powers  as  a  circuit  judge  in  his 
circuit,  and  shali  hold  his  office  for  the 
same  period.     ■ 

Sec  3.  The  district  attorney  shall  be 
elected  every  two  years  by  the  electors  of 
the  district,  shall  perform  the  duties  of 
prosecuting  attorney  throughout  the  en- 
tire district,  and  may  issue  warrants  for 
the  arrest  of  offenders  in  cases  of  felony, 
to  be  proceeded  with  as  shall  be  prescribed 
by.  law. 

See.  4.  Such  judicial  district  shall  be 
entitled  at  all  times  to  at  least  one  Sena- 
tor; and  until  entitled  to  more  by  its  pop- 
ulation, it  shall  have  three  members  of  the 
House  of  Representatives,  to  be  appor- 
tioned among  the  several  counties  by  the 
Legislature. 

Sec.  5.  The  Legislature  may  provided 
for  the  payment  of  the  district  judge  a 
salary  not  exceeding  one  thousand  dollars 
a  year,  and  the  district  attorney  not  ejc- 
ceeding  seven  hundred  dollars  a  year;  and 
may  allow  extra  compensation  to  the  mem- 
bers of  the  Legislature  from  such  territory, 
not  exceeding  two  dollars  a  day  during 
any  session. 

Sec.  6.  The  elections  for  all  district  or 
county  officers,  State  Senator  or  Repre- 
sentatives, within  the  boundaris  defined  in 
this  article,,  shall  take  place  on  the  last 
Tuesday  of  September  in  the  respective 
years  in  which  they  may  be  required.  The 
county  canvass  shall  be  held  on  the  first 
Tuesday  in  October  thereafter,  and  the 
district  canvass  on  the  last  Tuesday  of 
said  October. 

Sec.  T.  One  moiety  of  the  taxes  received 
into  the  tre,asury  froni  mining  corpora- 
tions in  the  upper  peninsula  paying  an  an- 
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niid  State  tax  of  one  per  cent.,  shall  be 
paid  to  the  treasurers  of  the  counties  from 
^hich  it  is  received,  to  be  applied  for 
township  and  county  purposes,  as  provided 
bj  law.  The  Legislature  shall  have  pow- 
er, after  the  year  1855,  to  reduce  the 
amount  to  be  refunded. 

Sec.  8.  The  Legislature  may  change  the 
location  of  the  State  prison  from  J  ackson 
to  the  Upper  Peninsula. 

Sec.  9.  The  charters  of  the  several  mi- 
ning corporations  may  be  modified  by  the 
Legislature,  in  regard  to  the  term  limited 
for  subscribing  to  stock,  and  in  relation  ^  to 
the  quantity  of  land  which  a  corporation 
shall  hold;  but  the  capital  shall  not  be  in- 
creased, nor  the  time  for  the  existence  of 
charters  extended.  No  such  corporation 
shall  be  permitted  topul'chase  6y  hold  any 
real  estate,  except  such  as  shall  be  necessa- 
ry for  the  exercise  of  its  corporate  fran- 
chises. 

,  On  motion  of  Mr.  MO  GEE,  section  1 
was  amended  by  inserting  after  * 'islands," 
the  words  *'and  territory." 

Mr.  ROBERTSON  moved  to  amend 
section  Ihj  striking  out  the  word  "moie- 
ty" aiid  inserting  *'half " 

And  the  same  was  agreed  to. 

Mr.  BFTTERFIELD  moved  to  suspend 
the  rule,  in  order  to  strike  out  Section  8; 
But  the  Convention  refused  to  suspend, 
and.  the  article  was  referred  to  the  cornmifc- 
tee  dti  enrollment. 

M^.  McClelland,  from  the  commit" 
tee  on  arrangement  and  phrasaology,  re- 
porti^d 

ARTICLE  XX, 

A-MIHDMEHT-  AKi)    REVISION    OF^  THE  CONSTI- 
TUTION. 

S^6.  1 .  Any  ametidment  or  amendments 
to  this  constitution  may  be  proposed  in  the 
Senate-  or  House  of  Representatives.  If 
th^  same  shall  be  agreed  to  by  two -thirds 
of  the  members  elected  to  each  house,  such 
amendmerit  or  amendments  shall  be  en- 
tered on  their  journals  respectively,  with 
the  yeas  and  nays  taken  thereon,  and  the 
same  shall  be  submitted  to  the  electors  at 
the  next  general  election  thereafter;  and  if 
a  majority  of  the  electors  quahfied  to  vote 
for  members  of  the  legislature  voting 
thei'eon,  shall  ratify  and  approve  sucli 
a^m^ncfeent  or  amendments,  thi  same  shall 
Become  part  of  the  GOPlstitutioti. 


Sec.  2.  At  the  general  election  to  be  held 
in  the  year  eighteen  hundred  and  sixty-six,, 
and  in  each  sixteenth  year  thereafter;  and 
also  at  §uch  other  times  as  the  regislature 
may  by  law  provide,  the  question  of  a  gen- 
eral revision  of  the  constitution  shall  be 
submitted  to  the  electors  qualified  to  vote 
for  members  of  the  legislature;  and  in  case 
a  majority  of  the  electors  so  qualified,  vo- 
ting at  such  election,  shall  decide  in  favor 
of  a  convention  for  such  purpose,  the  leg- 
islature, at  the  next  session,  shall  provide 
by  law  for  the  election  of  delegates  to  such, 
convention.  All  the  amendments  shall 
take  effect  at  the  commencement  of  the  po^ 
litical  year  after  their  adoption. 

The  amendments  made  by  the  commit- 
tee were  concurred  in,  and  the  article  Was' 
referred  to  the  committee  on  enrollment. 

Mr.  McCLELLAND,  from  the  commit- 
tee  Oil  arrangement  and  phraseology,  to. 
whom  was  refei-red  the  ''Bill  of  Rights,'^ 
for  the  distribution  of  its  sections,  reported 
back  the  following,  and  recommended  their 
indefinite  postponement. 

Sec.  1.  All  political  power  is  inherent  in 
the  people. 

Sec.  2.  Government  is  instituted  for  the 
protection,  security  and  benefit  of  the  peo- 
ple; and  they  have  the  right  at  all  times 
to  alter  or  reform  the  same,  and  to  abolish 
one  form  of  government  and  establish  an- 
other, whenever  the  public  good  requires 
it. 

Sec.  3.  No  man  or  set  6f  men  are  enti- 
tled to  exclusive  or  separate  privileges. 

Sec.  30.  All  acts  of  the  Legislature^ 
contrary  to  this  or  any  other  article  of  this 
constitution,  shall  be  void. 

And  the  same  were  indefinitely  pbst« 
poned, 

Mr.  McCLELLANDv  from  the  sam© 
committee,  reported  back  the  reSdltition^ 
relative  to  the  question  of  "colored  suf-* 
frage;"  and  the  same  was  referred  to  th^^ 
committee  on  the  schedule. 

On  motion  of  Mr.  BEESON, 

Resolved,  That  the  sum  of  twenty  dol- 
lars be  paid  to  James  Marsdenv  Oliver  C, 
Wise  well,  Gideon  Paul  and  Edward  P, 
Rankin,  for  enrolling^  the  constitution,  andi 
that  the  officers  of  the  Contention  "im  m)^ 
thori^ed  to  issue  their  warrant  fbr  the  samev 
.  Mr.  MOORE  offered  the  following: 

Remtved,  UMi  whew  this  Oo^^^eation 
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adjourn,  it  shall  meet  again  at  7  o'clock  in 
the  morning. 

And  the  same  was  agreed  to. 

Mr.  WHIPPLE,  from  the  committee  on 
arrangement  and  phraseology,  reported 

SCHEDULE.  ^ 

That  no  inconvenience  may  arise  from 
the  changes  in  the  constitution  of  this  State, 
and  in  order  to  carry  the  same  into  com- 
plete operation,  it  is  hereby  declared,  that 

Sec.  1.  The  common  law  and  the  stat- 
ute laws  now  in  force,  not  repugnant  to 
this  constitution,  shall  remain  in  force  un- 
til they  expire  by  their  own  limitations,  or 
are  altered  or  repealed  by  the  Legislature. 

>Sec.  2.  All  writs,  actions,  causes  of  ac- 
tion, prosecutions  and  rights  of  individu- 
als, and  of  bodies  incorporate,  and  of  the 
State,  and  all  charters  of  corporation, 
shall  continue;  and  all  indictments  which 
shall  have  been  found,  or  which  may  here- 
after be  found,  for  any  crime  or  offence 
committed  betbre  the  adoption  of  this  con- 
stitution, may  be  proceeded  upon  as  if  no 
change  had  taken  place.  The  several 
courts,  except  as  herein  otherwise  provi- 
ded, shall  continue  with  the  like  powers 
and  jurisdiction,  both  atlawand  inequity, 
as  if  this  constitution  had  not  been  adopted, 
and  until  the  organi2!;ation  of  the  judicial 
(Jepartment  under  this  constitution. 
.  Sec.  3.  That  all  fines,  penalties,  forfeit- 
ures, and  escheats  accruing  to  the  State  of 
Michigan  under  the  present  constitution 
and  laws,  shall  accrue  10  the  use  of  the 
State  under  this  constitution. 

Sec.  4.  That  all  recognizances,  bonds,  ob- 
ligations'and  all  other  instruments  entered 
into  or  executed  hefdre  the  adoption  of  this 
constitution,  to  the  people  of  the  State  of 
Michigan,  to  any  State,  county  or  town- 
ship, or  any  public  officer  or  public  body, 
or  whichnlay  be  entered  into  or  execu- 
ted; under  existing  laws  **to  the  people  of 
the  State  of  Michigan,*'  to  any  such 
officer  or  public  body,  before  the  complete 
organization  of  the  departments  of  govern- 
jnent  undfsr  this  constitution,  shall  remain 
binding  and  valid;  and  rights  and  liabili- 
ties upon  the  same  shall  continue,  and  may 
be  prosecuted  as  provided  by*  law.  And 
all  crimes  and  misdemeanors  and  penal 
actions,  shall  he  tried,  punished  and  pros- 
eeuteid,  as  though  no  change  had  taken 
p]ac«,  uBtil  otherwise  fiavided ,by  Is w. 


Sec.  5. ,  A  Governor  and  Lieutenant 
Governor  shall  be  chosen  under  t]ie  exist- 
ing constitution  and  laAvs,  to  serve  after  the 
expiration  of  the  term  of  the  presenting 
cumbent. 

See.  6.  All  officers,  civil  and  military^ 
now  holding  any  office  or  appointment,, 
shall  continue  to  hold  their  respective  offi- 
ces, unless  removed  by  competent  autho- 
rity, until  superceded  under  the  laws  now  in 
force,  or  under  this  constitution. 

Sec.  7.  The  members  of  the  Senate 
and  House  of  Representatives  of  the  Le- 
gislature of  one  thousand  eight  hundred 
and  fifty-one  shall  continue  in  office^ 
under  the  provisions  of  law,  until  superset 
ded  by  their  successors,  elected  and  quali- 
fied under  this  constitution.*' 

Sec.  8.  AH  county  officers,  unless  re* 
moved  by  competent  authority,  shall  con- 
tinue to  hold  their  respective  offices  until 
the  first  day  of  January,  in  the  year  one 
thousand  eight  hundred  and  fifty-three. 
The  laws  now  in  force  as  to  the  election, 
qualification  and  duties  of  township  offi* 
cers,  shall  continue  in  force  until  the 
Legislature  shall,  in  conformity  to  the 
provisions  of  this  constitution,  provide  for 
the  holding  of  elections  to  fill  such  offices, 
and  prescribe  the  duties  of  such  officers 
respectively.   .    . 

Sec.  9.  On  the  first  day  of  January,  in 
the  year  one  thousand  eight  hundred  and 
fifty- two,  the  terms  of  office  of  the  judges 
of  the  Supreme  Court  under  existing  laws, 
and  of  the  judges  of  the  County  Courts, 
and  of  the  clerks  of  the  Supreme  Court, 
shall  expire  on  the  said  day. . 

Sec.  10.  On  the  first  day  of  January, 
in  the  year  one  thousand  eight  hundred  and 
fifty-two,  the  jurisdiction  of  all  suits  and 
proceedings  then  pending  in  the  pFCsent 
Supreme  Court,  shall  become  vested  in  the 
Supreme  Court  estabhshed  by  this  consti- 
tution, and  shall  be  finally  adjudicated  by 
the  court  where  the  same  maybe  pending* 
The  jurisdiction  of  all  suits  and  proceed- 
ings at  law  and  equity,  then  pending  in 
the  Circuit  Courts  and  County  Courts  for 
the  several  counties,  shall  become  vested 
in  the  Circuit  Court  of  the  said  counties, 
and  District  Court  of  the  upper  peninsula. 

Sec.  11.  The  probate  courts,  the  courts; 
of  justices  of  the  peace,  and  the  police 
court  authorised  by  an  act  entitled  /'an 
act  to  establish  a  police  court  in  the-  clt^ 
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<jf  Detroit/'  approved  April  second,  one 
thousand  eight  hundred  and  fifty,  shall 
continue  to  exercise  the  jurisdiction  and 
|)Owers  now  conferred  upon  them  respec- 
tively, until  otherwise  provided  by  law. 

Sec.  12.  The  office  of  State  printer  shall 
be  vested  in  the  present  incumbent  until 
the  expiration  of  the  term  for  v/hich  he  was 
elected  under  the  law  then  in  force;  and 
€ill  the  provisions  of  the  said  law  relating 
^0  his  duties,  rights,  privileges  and  com- 
pensation, shall  remriin  unimpaired  and  in- 
violate until  the  expiration  of  his  said  terni 
«of  office. 

Sec.  13.  It  shall  be  the  duty  of  the  Le- 
gislature, at  their  first  session,  to  adapt  the 
present  laws  to  the  provisions  of  this  con- 
stitution, as  far  as  may  be. 

Sec.  14.  The  Attorney  General  of  the 
8tate  is  required  to  prepare  and  report  to 
_  Ihe  Legislature,  at  the  commencement  of 
the  next  session,  such  changes  andm.odifi- 
cations  in  existing  laws  as  may  be  deemed 
necessary  to  adapt  the  same  to  this  consti- 
tution, and  as  may  be  best  calculated  to 
carry  into  effect  its  provisions;  and  he  shall 
receive  no  additional  compensation  there- 
for. 

Sec.  15.  Any  territory  attached  to  any 
county  for  judicial  purposes,  if  not  other- 
wise represented,  shall  be  considered  as 
forming  part  of  such  county,  so  far  as  re- 
gards elections  for  the  purpose  of  repre- 
sentation. 

Ssc.  16.  This  constitution  shall  be  sub- 
mitted to  the  people  for  their  adoption  or 
rejection,  at  the  general  election  to  be  held 
on  the  first  Tuesday  of  November,  one 
thousand  eight  hundred  and  fifty;  and 
there  shall  also  be  submitted  for  adoption 
or  rejection,  at  the  same  tim^e,  the  separate 
resolution '  in  relation  to  the  elective  fran- 
chise; and  it  shall  be  the  duty  of  the  Sec- 
retary of  State,  and  all  other  officers  re- 
quired to  give  or  publish  any  notice  in  re- 
gard to  the  said  general  election,  to  give 
iiouice  as  provided  by  law  in  case  of  an 
election  of  Governor,  that  this  constitution 
lias  been  duly  submitted  to  the  electors  at 
said  election.  Every  newspaper  within 
this  State  publishing  in  the  month  of 
September  next,  this  constitution  as  sub- 
mitted, shall  receive  as  compensation 
therefor,  the  sum  of  twenty-five  dollars, 
to  be  paid  as  the  Legislature  shall  direct. 

Sec.  17.  Any,  person  :entitled  to  vote  for 
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members  of  the  Legislature,  by  the  consti- 
tution and  laws  now  in  force,  shall,  at  the 
said  election,  be  entitled  to  vote  for  the 
adoption  or  rejection  of  this  constitution j, 
and  for  or  against  the  resolution  separately 
submitted,  at  the  places  and  in  the  manner 
provided  by  lavf  for  the  election  of  mem- 
bers of  the  Legislature. 

Sec.  18.  A.t  the  said  general  election,  a 
ballot  box  shall  be  kept  by  the  several 
boards  of  inspectors  thereof,  for  receiving 
the  votes  cast  for  or  against  the  adoption  of 
this  constitution;  and  on  the  ballots  shall 
be  written  or  printed,  or  partly  v^ritten  and 
partly  printed,  the  words  '^adoption  of  the 
constitution— yes,"  or  ''adoption  of  the 
constitution— -no.''' 

Sec,  19.  The  canvass  of  the  votes  cast 
for  the  adoption  or  rejection  of  this  consti- 
tution, and  the  provision  in  relation  to  the 
elective  franchise  separately  submitted, 
and  the  returns  thereof,  shall  be  made  hj 
the  proper  canvassing  officers,  in  the  same 
manner  as  no^V  provided  by  law  for  the 
canvass  and  return  of  the  votes  east  at  an 
election  for  Governor,  as  near  as  may  be; 
and  the  return  thereof  shall  be  directed  to 
the  Secretary  of  State,  On  the  sixteenth 
day  of  December  next,  or  wdthin  five  days 
thereafter,  tlie  Auditor  General,  State 
Treasurer  and  Secretary  of  State  shall 
meet  at  the  Capitol,  and  proceed,  in  pres- 
ence of  the  Governor,  to  examine  and  can- 
vass the  returns  of  the  said  votes,  and  pro- 
clamation shall  forthwith  be  made  by  the^ 
Governor  of  the  result  thereof.  If  it  shall 
appear  that  a  majority  of  the  votes  cast. 
upon  the  question  have  thereon  ^^  Adop- 
tion of  the  constitution—yes,''  this  consti- 
tution shall  be  the  supreme  law  of  the 
State  from  and  after  the  first  day  of  Janua- 
ry,  one  thousand  eight  hundred  and  fifty- 
one,  except  as  is  herein  otherwise  provi- 
ded; but  if  a  majority  of  the  votes  cast 
upon  the  question  have  thereon  *^  Adop- 
tion of  the  constitution— no,"  the  same 
shall  be  null  and  void.  And  in  case  of  the 
adoption  of  this  constitution,  said  officers 
shall  immediately,  or  as  soon  thereafter  as 
practicable,  proceed  to,  open  the  statements 
of  votes  returned  from  the  several  counties 
for  judges  of  the  Supreme  Court  and  State 
ofi[icers,  under  the  act  entitled  ''an  act  to 
amend  the  revised  statutes  and  to  provide 
for  the  election  of  certain  officers  by  the 
people,  in  pursuance  to  an  amendment  of 
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th'e  'C<5nstituti'ony'  approved  February  six- 
teenth, one  thousand  €iglit  hundred  and 
fifty,"  and  shall  ascertain,  determine  and 
certify  the  results  of  the  election  for  said 
officers  under  said  acts,  in  the  same  man- 
ner, as  near  as  may  be,  as  is  now  provided 
by  law  in  regard  to  the  election  of  Repre- 
sentatives in  Congress.  And  the  several 
judg'es  and  officers  so  ascertained  to  have 
been  elected,  may  be  qualified  and  enter 
upon  the  duties  o^f  their  respective  offices, 
on  the  first  Monday  of  January  next,  or  as 
soon  thereafter  as  practicable. 

Sec.  20.  The  salaries  or  compensation  of 
all  persons  holding  office  under  the  present 
constitution  shall  continue  to  be  the  same 
as  now  provided  by  law,  until  superseded 
fey  their  successors  elected  or  appointed 
under  this  constitution;  and  it  shall  not  be 
lawful  hereafter  for  the  Legislature  to  in- 
crease or  diminish  the  compensation  of  any 
officer  during  the  term  for  which  he  is 
elected  or  appointed. 

Sec.  2L  The  Legislature,  at  their  first 
session,  shall  provide  for  the  payment  of 
all  expenditures  of  the  Convention  to  re- 
vise the  constitution,  and  of  the  publication 
of  the  same  as  is  provided  in  this  article. 

-Sec.  22.  Every  county  except  Mackinac 
and  Chippewa,  entitled  to  a  representative 
in  the  Legislature,  at  the  time  of  the  adop- 
tion of  this  constitution,  shall  continue  to  be 
so  entitled  under  this  constitution;  and  the 
county  of  Saginaw,  with  the  territory  that 
may  be  attached,  shall  be  entitled  to  one 
Bepresentative;  the  county  of  Tuscola,  and 
the  territory,  that  may  be  attached,  one  Re- 
presentative; the  county  of  Sanilac,  and 
the  territory  that  -maybe  attached,  one 
Representative-;  the  counties  of  Midland 
and  Aronac,  with  the  territory  that  may  be 
attached,  one  Representative;  the  county 
of  Montcalm,  with  the  territory  that  may 
fee  attached  thereto,  one  Representative; 
and  the  counties  of  Newaygo  and  Oceana, 
with  the  territory  that  may  be  attached 
thereto,  one  Representative.  Each  county 
liaving  a  ratio  of  representation  and  a  frac- 
tion over,  equal  to  a  moiety  of  said  ratio, 
shall  be  entitled  to  two  representatives, 
and  :S0  ©n  above  that  number,  giving  one 
^.dditional  member  for  each  additional  ra- 
tio- 

Sec.  23.  The  cases  pending  and  undis- 
posed of  in  the  late  court  of  chancery,  at 
the  time  of  the  adoption  ;of  this  constitu- 


tion, shall  continue  to  be  heard  and  deter* 
mined  by  the  judges  of  the  Supreme 
Court.  But  the  Legislature  shall,  at  its 
session  in  one  thousand  eight  hundred  and 
fifty-one,  provide  by  law  for  the  transfex* 
of  said  causes  that  may  remain  undisposed 
of  on  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  fifty-two,  to  the 
Supreme  or  Circuit  Court,  established  bj 
this  constitution,  or  require  that  the  same 
may  be  heard  and  determined  by  the  cir- 
cuit judges. 

Sec.  24.  The  term  of  office  .of  the  Gov^ 
ernor  and  Lieutenant  Governor  shall  com- 
mence on  the  first  day  of  January  next  af- 
ter their  election* 

Sec.  25.  The  territory  described  in  the 
article  entitled  *'  Upper  Peninsula,"  shall 
be  attached  to  and  constitute  a  part  of  the 
third  circuit  for  the  election  of  a  regent  of 
the  University* 

8ec»  26.  The  Legislature  shall  have  au- 
thority, after  the  expiration  of  the  term  of 
office  of  the  district  judge  first  elected  for 
the  upper  penmsula,  to  abolish  said  office  of 
district  judge  and  district  attorney,  or  ei- 
ther of  them. 

Sec.  27.  The  Legislature  shall,  at  its 
session  of  one  thousand  eight  hundred  and 
fifty-one,  apportion  the  Representatives 
among  the  several  counties  and  districts, 
and  divide  the  State  into  Senate  districts, 
pursuant  to  the  provisions  of  this  constitu- 
tion. 

Sec.  28.  The  terms  of  office  of  all  State 
and  county  officers,  of  the  circuit  judges, 
members  of  the  board  of  education,  and^ 
members  of  the  Legislature,  shall  begin 
on  the  first  day  of  January  next  succeeding 
their  election. 

RESOLUTION. 

Sec.  29.  At  the  next  general  election, 
and  at  the  same  time  when  the  votes  of  the 
electors  shall  be  taken  for  the  adoption  or 
rejection  of  this  constitution,  an  additional 
amendment  to  section  one  of  article  seven, 
in  the  words  following: 

*'  Every  colored  male  inhabitant  possess-, 
ing  the  qualifications  required  by  the  first 
section  of  the  second  article  of  the  consti- 
tution, shall  have  the  rights  and  privile- 
ges of  an  elector," 

Shall  be  separately  submitted  to  the 
electors  of  this  State  for  their  adoption  or 
rejection,  in  form  following,  to  wit:  A  sep- 
arate ballot. may  .be  given  by  every  person 
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having  tlie-  riglit  to  vote  for  the  revised 
constitution,  to  be  deposited  in  a  separate 
box.  Upon  the  ballots  given  for  the  adop- 
tion of  the  said  separate  amendment  shall ' 
be  written  or  printed,  or  partly  written  and 
partly  printed,  the  v/ords  ''Equal  suffrage 
to  colored  persons?  Yes;"  and  upon  all 
ballots  given  against  the  adoption  of  the 
said  separate  amendment,  in  like  manner, 
the  words  ''Equal  suffrage  to  colored  per- 
sons? ISTo."  And  on  such  ballots  shall  be 
written  or  printed,  or  partly  written  and 
partly  printed,  the  words  "Constitution: 
(Suffrage,"  in  such  manner  that  such  words 
shall  appe?ir  on  the  outer  side  of  such  bal- 
lot when  folded.  If,  at  said  election,  a 
majority  of  all  the  votes  given  for  and 
against  the  said  separate  amendment  shall 
contain  the  words  "  Equal  suffrage  to  col- 
ored persons?  Yes;"  then  there  shall  be 
inserted  in  the  first  section  of  the  article, 
between  the  words  "tribe"  and  ^' shall," 
these  words:  "and  every  colored  male  in- 
habitant," anything  in  the  constitution  to 
the  contrary  notwithstanding." 

The  amendments  were  severally  concur- 
red in. 

The  article  was  ordered  to  a  third  read- 
ing, and  so  read,  when 

Mr.  CHAPEL  moved  to  lay  the  same 
on  the  table  and  order  it  printed;  but  the 
motion  was  lost. 

And  the  article  was  then  passed. 

On  motion  of  Mr.  GARDINER,  the  Con- 
vention adjourned. 


Thursday,  [blth  day^  August  15. 
The    Convention  met  pursuant  to    ad- 
journment, and  was  called  to  order  by  the 

PRESIDENT. 

Prayer  by  Rev.  Mr.  Tooker. 

RESOLUTIONS. 

On  motion  of  Mr.  HART, 

Resolvedy  That  the  Secretary  of  the  Con- 
vention draw  a  certificate  in  favor  of  Ezra 
Willis,  for  the  sum  of  three  dollars,  for 
services  as  door  keeper  for  the  first  day  of 
the  session,  and  for  cleaning  and  putting 
the  Hall  in  order  after .^the  adjournment  of 
the  Convention. 

On  motion  of  Mr.  HASC  ALL,  . 

Besolved,  That  the  State  Printer  depos- 
it with  the  Secretary  of  State,  the  journals, 
reports  and  documents  to  which  each  mem- 


ber is  entitled,  put  up  in  separate  parcels  ^ 
and  marked  with  the  name  of  the  member 
and  officer  entitled  to  each,  subject  to  his 
order. 

The  PRESIDENT  called  Mr.  Williams 
to  the  chair. 

Mr.  GARDINER  offered  the  following: 

Resolved,  That  2,400  copies  of  the  con- 
stitution, as  adopted  by  this  Convention,  be 
printed  in  pamphlet  form,  to  be  distributed, 
one  to  each  of  the  newspapers  of  the  State, 
and  the  remainder  equally  amongst  the 
members  of  this  Convention. 

Mr.  J.  B  ARTOW—I  would  ask  what  is 
the  object,  when  we  have  provided  for  its 
publication  in  every  paper  in  the  State? 
The}^  will  be  useless  lumber  in  our  offices. 
It  would  be  a  considerable  item  of  expense, 
without  any  benefit. 

Mr.  CHAPEL  hoped  it  would  not  be 
adopted. 

Mr.  McClelland  suggested  the  pro- 
priety of  sending  one  copy  to  each  propri- 
etor of  a  newspaner  in  the  State. 

Mr.  YAN  YALKENBURGH  hoped  the 
resolution  would  be  adopted.  Many  per- 
sons do  not  take  newspapers.  It  would  be 
of  use  as  matter  of  reference  hereafter. 

Mr.  GARDINER— We  learn  from  vari- 
ous quarters  of  the  State  that  they  are 
forestalling  public  opinion,  and  it  is  neces- 
sary to  get  it  before  the  people  in  pam- 
phlet form.  It  is  ordered  to  be  printed  in 
newspapers,  in  September;  we  want  to  get 
it  into  the  hands  of  the  people  before  that 
time. 

The  resolution  was  adopted — yeas  30, 
nays  29. 

Mr.  ALYORD  offered  the  following: 

Resolved,  That  the  Secretary  of  this 
Convention,  and  the  Reporters  appointed 
under  resolution  of  June  3d,  and  the  Door- 
keeper, be  and  they  are  hereby  allowed  the 
same  mileage  as  is  allowed  to  the  members 
of  this  Convention. 

Mr.  WOODMAN  moved  to  insert  ''and 
messengers;"  which  was  lost. 

On  motion  of  Mr.  WOODMAN  the  res-- 
olution  was  indefinitely  postponed. 

Mr.  CHURCH  offered  the  following- 

Resolved,  That  the  sum  of  twenty-five 
dollars  be  and  is  hereby  allowed  to  Edwin 
R.  Merrifield,  for  extra  services  as  Door- 
keeper and  Sergeant-at-arms  pro  tempor.^ 
to  this  Convention,  and  that  a   oertificaie 
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he  drawn  for  the  same,  in  tlie  Bsisal  man- 
ner. 

Mi%  FRALICK  moved  to  indefinitely 
postpone  tlie  same;  and  the  yeas  and  nays 
being  had  thereon,  the  motion  to  indefinite- 
ly postpone  was  lost — yeas  31,  nays  3L 

And  on  the  adoption  of  the  resolution 
the  yeas  and  nays  vf  ere  had,  and  resulted— 
jeas  33,  nays  35. 

So  the  resolution  was  not  adopted. 

On  motion  of  Mr.  EDMUKDS, 

Resolved,  That  the  thanks  of  this  Con- 
vention be  unanimously  tendered  to  the 
Hon.  Dajstisl  Goodwin,  President  of  the 
Convention,  for  the  able  and  impartial 
manner  in  which  he  has  discharged  the 
duties  of  presiding"  officer  of  this  body. 

Mr.  LOVELL  offered  the  following: 

Resolved,  That  the  thanks  of  this  Con- 
vention be  presented  to  John  Swegles, 
Jr.,  H.  S.  Roberts,  and  Charles  Hascall, 
for  the  faithfulness  and  ability  with  which 
they  have  discharged  their  duties  as  Secre- 
ries. 

The  resolution  was  unanimously  adopt-- 
ed. 

On  motion  of  Mr.  HABT,  the  majority 
report  of  the  select  committee  upon  divi- 
ding the  State  into  judicial  districts,  was 
taken  from  the  table. 

Mr.  J.  BARTOW  offered  the  following, 
based  upon  the  report,  to  stand  as  a  sepa- 
rate section  of  the  schedule: 

"The  State,  exclusive  of  the  upper  pe- 
ninsula, shall  be  divided  into  eight  judi- 
cial circuits,  and  the  counties  of  Monroe, 
Lenawee  and  Hillsdale  shall  constitute  the 
first  circuit;  the  counties  of  Branch,  St. 
Joseph,  Cass  and  Berrien,  shall  constitute 
the  second  circuit;  the  county  of  Wayne 
shall  constitute  the  third  circuit;  the  coun- 
ties of  Washtenaw,  Jackson  and  Ingham 
shall  constitute  the  fourth  circuit;  the  coun- 
ties of  Calhoun,  Kalamazoo,  Allegan,  Bar- 
ry and  Van  Buren,  shall  constitute  the  fifih 
circuit;  the  counties  of  St.  Clair,  Macomb 
and  Oakland  shall  constitute  the  sixth  cir- 
cuit; the  counties  of  Lapeer,  Genesee,  Sag- 
inaw, Shiawassee,  Livingston,  Tuscola  and 
Midland  shall  constitute  the  seventh  cir- 
cuit; and  the  counties  of  Eaton,  Kent,  Ot- 
tawa, Ionia,  Clinton  and  Montcalm  shall 
constitute  the  eighth  circuit.' ' 

Mr.  J.  BARTOW  hoped  it  would  meet 
with  the  approval  of  a  large  majority  of 
the  Conventi.on.     It  v/as  a  delicate  duty  to 


perform;  but  it  was  the  duty  of  tlie  Con- 
vention to  fix  the  districtSo  He  was  clear- 
ly  of  the  opinion  that  this  division  would 
meet  the  approbation  of  the  Convention; 
if  not,  he  had  bo  hope  that  it  could  b© 
satisfactorily  done  by  the  Legislature. 

Mr.  BUSH  moved  to  substitute  for  the 
foregoing  the  minority  report  of  the  com-. 
mittee. 

Mr.  MORRISON  moved  the  indefinite 
postponement  of  the  whole  subject;  whicb 
was  lost. 

Mr.  WALKER  submitted  the  following 
substitute  for  the  one  proposed  by  Mr, 
Bush: 

^'The  State  is  hereby  divided  into  eight 
judicial  eircuits,  to  wit: 

The  first  circuit  shall  consist  of  the 
counties  of  Monroe,  Lenawee  and  Hills- 
dale;  the  second  circuit  shall  consist  of  th® 
counties  of  Branch,  St.  Joseph,  Cass  and 
Berrien;  the  third  circuit  shall  consist  of 
the  counties  of  Wayne  and  Washtenaw; 
the  fourth  circuit  shall  consist  of  the  coun- 
ties of  Jackson,  Calhoun,  Kalamazoo,  Van 
Buren  and  Allegan;  the  fifth  circuit  shall 
consist  of  the  counties  of  Kent,  Ottawa, 
Ionia,  Barry  and  Montcalm;  the  sixth  cir- 
cuit shall  consist  of  the  counties  of  Eaton^, 
Clinton,  Shiawassee,  Ingham  and  Living- 
ston; the  seventh  circuit  shall  consist  of 
the  counties  of  Oakland,  Genesee  and  Sag- 
inaw; the  eighth  circuit  shall  consist  of  the 
counties  of  Macomb,  St,  Clair,  Lapeer  and 
Sanilac' ' 

Mr.  KINaSLEY--I  see  in  the  last  pro- 
position that  Wayne  and  Washtenaw  are 
placed  in  one  district.  To  that  I  should 
have  no  objection,  if  the  public  conve- 
nience would  be  subserved >  Y/ayne  has 
the  business,  of  three  counties.  If  Wayne 
and  y/ashtenaw  were  put  together,  the  bu-. 
siness  could  not  be  done.  He  [Mr.  K.J 
did  not  want  the  system  to  be  defeated  m 
the  ouitset. 

Mr.  WALKER  said  Wayne  and  Wash- 
tenaw together  would  have  more  business 
than  any  other  district.  But  the  time 
spent  in  traveling  from  county  to  county  in 
the  other  districts,  would  be  avoided  in 
this  district.  This  difference  of  time  spent 
in  traveling  would  allow  the  judge  more 
time  to  devote  to  the  duties  of  the  bench 
without  calling  for  so  great  exertion,  as  in 
the  other  districts. 

Mr.  GOODWIN-— I  cannot  suppose  the 
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Gonvention  will  adopt  a  system  of  districts 
-with  Wayne  and  Washtenaw  together. 
The  remarks  of  the  gentleman  from  Wash- 
tenaw are  correct.  When  the  County 
Courts  and  the  ('hancery  Court  are  abol- 
ished, there  will  be  enough  business  to  oc- 
cupy a  judge  in  the  county  of  Wayne 
alone. 

Mr.  BUSH  was  in  favor  of  the  propo- 
sition of  the  gentleman  from  Macomb,  [Mr. 
Walker.]  A  large  portion  of  the  State 
was  new,  and  the  roads  bad.  Regard 
should  be  paid  to  the  convenience  of  get- 
ting round  the  country.  Looking  to  the 
different  sections  of  the  State,  and  the  con- 
Teiiience  of  the  judges,  he  considered  the 
amendment  of  Mr.  Walker  the  best. 
^  The  yeas  and  nays  being  had  on  the 
adoption  of  Mr.  Walker's  proposition,  the 
same  was  rejected — yeas  21,  nays  46. 

Mr.  J.  BARTOW  modified  his  proposi- 
tion by  adding  the  county  of  Sanilac  to  the 
sixth  district. 

Mr.  BUTTERFIELD  moved  to  amend 
the  proposition  of  Mr.  Bush,  by  striking 
from  the  apportionment  for  the  fourth  dis- 
trict the  county  of  Van  Buren,  and  attach- 
ing the  same  to  the  third  district. 

But  the  amendment  did  not  prevail. 

And  on  the  adoption  of  the  minority  re- 
port proposed  by  Mr.  Bush,  as  a  substitute 
for  Mr.  J.  Bartow's  proposition,  the  yeas 
and  nays  were  ordered,  and  the  result  was 
yeas  28,  nays  41. 

So  the  substitute  Was  not  adopted. 

The  question  recurring  on  the  adoption 
of  Mr.  J.  Bartow's  proposition, 

Mr.  CHURCH  moved  to  amend  the 
same  by  transferring  in  the  apportionment 
for  the  fifth  and  eighth  districts,  the  coun- 
ties of  Barry  and  Eaton;  so  that  the  coun- 
ty of  Barry  should  be  placed  in  the  eighth 
district,  and  the  county  of  Eaton  in  the 
fifth. 

And  the  amendment  was  accepted  by 
Mr.  J.  Bartow. 

Mr.  ROBERTSOH  moved  the  follow- 
ing as  an  addition  to  the  proposition  under 
'^consideration: 

,  '^Sec.  '-^.  Any  citizen  of.  this  State  shall 
be  eligible  to  the  oflfice  of  circuit  judge  in 
any  judicial  circuit,  without  reference  to  his 
residence  at  the  time  of  Jiis  election." 

Mr.  EAT  OH  mov«d  the  previous  ques- 
tion,   and  the  same  being  seconded,  the 
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the  main  question  was  ordered  to  be  now 
put. 

Mr.  Robertson's  amendment  was  then 
disagreed  to. 

And  the  question  being  on  the  adoption 
of  Mr.  J.  Bartow's  proposition,  the  same, 
was  agreed  to  as  an  additional  section  to 
the  schedule. 

On  motion  of  Mr.  VAN  YALKEN- 
BURGH, 

Resolved y  That  the  thanks  of  the  Con- 
vention be  tendered  to  Edwin  R.  Merri- 
FiELD,  for  the  efficient  and  courteous  man- 
ner in  which  he  has  discharged  his  duties 
as  door-keeper  during  the  session. 

The  President  took  the  chair. 

Mr.  GARDINER  called  up  his  resolu^ 
tion  of  yesterday,  relative  to  the  supervi- 
sion and  printing  of  the  reports. 

Mr.  WALKER  moved  to  strike  out  ''  0. 
J.  Fox,"  and  insert  **  Joseph  Coates." 

Mr.  ROBERTSON  moved  the  previous 
question,  and  the  same  being  seconded,  the 
main  question  was  ordered  to  be  now  put. 

The  amendment  of  Mr.  Walker  was 
disagreed  to;  yeas  27,  nays  34. 

And  the  question  being  on  the  adoptioQ 
of  the  resolution  proposed  by  Mr.  Gardi- 
ner, the  same  was  agreed  to;  yeas  44,  nays 
21. 

Mr.  GARDINER,  from  the  committee 
on  printing,  to  whom  was  referred  the  re- 
solution of  yesterday,  directing  them  to  in- 
quire into  the  expediency  of  ordering  the 
old  and  new  constitutions  printed  in  the 
Dutch,  German  and  French  languages,  re- 
ported the  same  back,  and  that  in  thdr 
opinion  it  would  be  inexpedient. 

The  report  was  accepted  and  adopted. 

Mr.  WOODMAN  offered  the  fdlowing:^ 

Besolvedy  That  the  committee  solicit- 
ing subscriptions  to  pay  the  clergy  for  ser* 
vices  performed  in  this  Convention,  are 
hereby  required  to  report,  as  soon  as  con- 
venient, the  amount  of  funds  received  and 
the  manner  in  which  the  same  have  been 
disposed  of. 

On  motion  of  Mr.  CHUBCH,  the  reso- 
lution was  indefinitely  postponed. 

On  motion  of  Mr.  CORNELL,  the  com- 
mittee alluded  to  in  the  foregoing  resolu- 
tion were  allowed  liberty  to  report. 

Mr.  J.  D.  PIEBCE  reported  verbally, 
that  the  sum  of  $132  had  been  Taised  aiad 
disbursed  to  the  officiating  clergymen; 

On  motion  of  Mr.  CHIJECH, 
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Resolved,  That  the  members  of  this  Con- 
vention now  absent,  be  requested  and  are 
hereby  authorized  to  affix  their  signatures 
to  the  constitution  adopted  by  this  Conven- 
tion and  enrolled  by  its  order,  whenever  it 
may  be  convenient  for  them  so  to  do. 

Mr.  McClelland  moved  that  when 
this  constitution  shall  be  enrolled,  it  shall 
be  signed  by  the  members  by  counties,  as 
the  same  shall  be  called;  which  was  agreed 
to. 

On  motion  of  Mr.  WGODMAlSr, 

Resolved,  That  the  thanks  of  this  Con- 
vention are  hereby  tendered  to  the  mes- 
sengers, for  the  faithful  discharge  of  their 
duties. 

On  motion  of  Mr.  BEESOK, 

Resolved^  That  the  Governor  be  and  he 
is  hereby  requested  to  draAV  his  warrant 
upon  the  contingent  fund  for  $560  62,  in 
favor  of  the  post  master  of  Lansing,  in  full 
for  the  postage  of  this   Convention. 

On  motion  of  Mr.  GARDmER, 

Resolved,  That  William  Coates,  Joseph 
CoATES  "and  Martin  Mahon,  be  allowed 
their  per  diem  allowance  as  reporters  of  the 
Convention,  for  eight  days  after  the  ad- 
journment of  the  same,  to  complete  their 
reports  and  prepare  them  for  the  press. 

On  motion  of  Mr.  HANSCOM, 

Resolved,  That  the  thanks  of  this  Con- 
vention be  tendered  to  the  various  report- 
ers for  the  efficient,  accurate  and  prompt 
manner  in  which  they  have  performed  their 
duties. 

On  motion  of  Mr.  BRITAIN, 

Resolved,  That  the  Secretary  of  this  Con- 
vention be  instructed  to  draw  his  certificate 
in  favor  of  Joseph  Coates,  William 
Coates,  and  Martin  Mahon,  for  the 
amounts  due  them  respectively,  for  eight 
days'  services,  authorized  in  the  resolution 
this  morning  adopted. 

The  President  submitted  a  report  of  the 
Secretary  of  the  Convention,  in  pursuance 
of  a  resolution,  adopted  on  the  14th  instant; 
which  was  read. 

On  motion  of  Mr.  HA¥SCOM, 
■  Resolved,  That  this  Convention  recom- 
mend to  the  next  Legislature  that  proper 
compensation  be  paid  by  the  State  to  the 
proprietors  of  the  various  Newspaper  Press, 
who  have  regularly  furnished  the  members 
of  this  Convention  with  their  papers. 

On  motion  of  Mr.  BRITAIN, 


Resolved,  That  the  State  Printer  be  re- 
quested to  complete  the  publication  of  th© 
daily  journals,  and  forward  the  same  ta 
the  members  respectively  by  mail,  with  a& 
little  delay  as  practicable. 

Mr.  BEESON,  from  the  select  commit" 
tee  upon  enrollment,  reported  the  constitu- 
tion and  schedule  as  correctly  enrolled,  and 
submitted  the  same  to  the  Convention. 

On  motion  of  Mr.  WOODMAN,  a  call 
of  the  Convention  was  had,  and  Messrs.  J. 
Bartow^,  BtJTTEREiELD,  Bush,  Carr,  Kings- 

LEY,  LOVELL,  NeWBERRY,   OrR,  N,    PiERCB 

and  Rix  Robinson,  were  found  absent  with- 
out leave. 

On  motion  of  Mr.  WHITTEMORE,  the 
Sergeant-at-Arms  was  dispatched  for  the 
absentees,  who  soon  thereafter  appearing. 

On  motion  of  Mr.  LEACH,  all  further 
proceedings  under  the  call  were  dispensed 
with. 

Mr.  McClelland  then  moved  the 
adoption  of  the  constitution;  and  the  yeas 
and  nays  being  had  thereon,  the  motion 
prevailed  as  follows; 

Yeas — Messrs.  W.  Adams,  Alvord, 
Anderson,  Arzeno,  Axford,  Bagg,  Bar- 
nard, H.  Bartow,  J.  Bartow,  Beardsley, 
Beeson,  Britain,  Ammon  Brown,  Asahel 
Brown,  Burns,  Butterfield,  Chandler,  Cha- 
pel, Choate,  Church,  Comstock,  Conner, 
Cornell,  Crary,  Crouse,  Danforth,  Dan- 
iels, Desnoyers,  Eaton,  Edmunds,  Fralick, 
Gale,  Gardiner,  Gibson, .  Green,  Harvey, 
Hascall,  Kingsley,  Kinne,  Leach,  Lee,  Lov- 
ell,  Marvin,  McClelland,  Moore,  Morrison, 
Mosher,  Mowry,  O'Brien,  Orr,  J.  D. 
Pierce,  N.  Pierce,  Prevost,  Redfield,  Rob- 
ertson, E.  S.  Robinson,  Rix  Robinson,  Skin- 
ner, Soule,  Sturgis,  Town,  Van  Yalken- 
burgh,  Wait,  Walker,  Warden,  Webster, 
Whipple,  Wilhams,  Woodman— 69. 

Nays — Messrs.  Bush,  Carr,  Hanscom, 
Hart,  McLeod,  Newberry,  Roberts,  Storey, 
White,  Whittemore,  President — 11. 

Mr.  BUSLI  presented  the  following: 

The  undersigned,  members  of  this  Con- 
vention, solemnly  protest  against  the  adop- 
tion of  the  proposed  constitution;  for  that 

1st.  Having  full  confidence  in  the  integ- 
rity of  the  people,  and  in  their  ability  to 
successfully  maintain  a  representative  gov- 
ernment, they  believe  that  all  abuses  can 
and  will  be  corrected  by  an  enlightened 
public  opinion  through  the  ballot  box. 

2d.  That  our  State  being  new,  and  cob- 
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sequently  but  partially  developed,  they  be- 
lieve that  the  detail  of  the  constitution 
which  has  been  carried  out  in  its  every  ar- 
ticle, even  to  the  one  on  township  govern- 
ment, is  not  adapted  to  its  changing  con- 
dition and  rapid  growth  and  improvement. 

3d.  That  distrust  in  the  intelligence  of 
the  people,  stamped  upon  every  article  of 
the  Constitution,  is,  in  their  opinion,  a  stig- 
ma upon  their  character,  not  justified  by 
the  history  of  the  State. 
C.  P.  BUSH, 

WM.  NORMAN  McLEOD, 
E.  J.  ROBERTS. 

In  accordance  with  the  resolution  adopt- 
ed this  morning,  the  constitution  was  sign- 
ed in  the  following  order,  to  wit: 

By  the  President — D,  Goodwin. 

From.the  county  of  Allegan — Oka  Town. 

Barry — Joseph  W.  T.  Orr. 

Berrien — Jacob  Beeson,  Calvin  Britaia 
and  Charles  W.  Whipple. 

Branch — Wales  Adams  and  Asahel 
Brown. 

Calhoun — Isaac  E.  Craiy,  W.  V.  Mor- 
rison, John  D.  Pierce,  Nathan  Pierce  aa3 
MiloSoule. 

Ca^^— Gfeorge  Redfield. 

Clinton— J)  ?iVi^  Sturgis. 

jEb;^o?i— Charles  E.  Beardsley  and  J-.  D. 
Burns. 

Genesee — John  Bartow,  Elbridge  CS-. 
Crale  and  DeWitt  C.  Leach. 

MilUdale — D.  Kinne  and  John  Mosher. 

iwg/iam-— Charles  P.  Bush  and  Ephraim 
B.D  anforth. 

Ionia — Henry  Bartow  and  Cyrus  LovelL 

Jackson — Robert  H.  Anderson,  John  L. 
Butterfield,  Jerry  G.  Cornell,  Elisha  S.. 
Robinson  and  Wilbur  F.  Storey. 

Kalamazoo — Yolney  Hascall. 

Kent  (b  Ottawa — Thomas  B.  Church  and 
Rix  Robinson. 

Lapeer — N.  H.  Hart  and  Joseph  R. 
White. 

Lenawee — Charles  Chandler,  Addison  J. 
Oomstock,  Ebenezer  Daniels,  Nelson  Green 
and  George  C.  Harvey. 

.Livingston — Eh  Barnard,  Robert  Crouse, 
D.  S.  Lee  and  Robert  Warden,  Jun. 

Mackinac— -Wm.  Norman  McLeod. 

Macomb — C.  W.  Chapel,  A.  S.  Robert- 
'Son  and  D.  C.  Walker. 

Monroe-r-'Roheict  McClelland,  H.  B. 
Marvin,  Emmerson  Choate  and  A.  M.  Ar- 
igeno. 


OaUand — Wm.  Axford,  A.  H.  Hans- 
com,  Z.  M.  Mowry,  Seneca  Newberry, 
James  Webster,  Gideon  0.  Wliittemore, 
Ehas  S.  Woodman  and  Jacob  YanYalkGn- 
burgh. 

Skiatoassee — ^Francis  J.  Prevosl 

St.  Joseidli — E.  S.  Moore,  William  Con- 
ner and  J.  R.  ¥/illiams. 

Wa^htenaiu—SN .  S.  Carr,  J.  M.  Ed- 
munds, E.  P.  Gardiner,  James  Kingsley, 
Morgan  O'Brien,  E.  M.  Skinner  and  B, 
W.  Wait. 

Wayne — Heixrj  J.  Alvord,  Joseph  H. 
Bagg,  Ammon  Brown,  P^ter  Desnoyers, 
Ebenezer  E.  Eaton,  Henry  Fralick  and 
John  Gibson 

John  Swegies,  Jr.,  Horace  S.  Roberts^ 
Charles  Hascall,  Secretaries. 

The  constitution  as  enrolled  and  signed^ 
was  then  transmitted  to  the  Secretary  of 
State.,     • 

The  delegate  from  Chippewa  [Mr.  E.  J. 
RoBEETs]  declined  signing. 

There  were  absent  at  the  time  of  the 
adoption  of  the  constitution,  Messrs.  P.  R. 
Adams,  Backus,  Alvarado  Brown,  ^ J, 
Clark,  S.  Clark,  Cook,  Dimonb,  East- 
man, Graham,  Hathaway,  Hixon,  Mason, 
Raynale,  M.  Robinson,  Sullivan,  Suth- 
erland, Tiffany,  Wells,  Willard  and 
Wjtherell. 

There  being  no  further  business  before 
the  Convendon,  at  the  suggestion  of  Mr. 
J.  D.  Pierce,  the  Rev.  Mr.  Tooker  closed 
the  deliberations  of  the  body  with  prayer. 

Mr.  DESNOYERS  moved  thatthe  Con- 
vention adjourn  sine  die;  which  motion 
prevailed. 

The  PRESIDENT  then  addressed  the 
Convention  as  follows: 
Gentlemen  of  the  Convention: 

The  expression  of  your  approbation  of 
the  manner  in  which  I  have  discharged  my 
duties  as  your  presiding  ofEcer,  contained 
in  the  resolution  adopted  this  morning,  has 
awakened  in  my  bosom  emotions  of  high 
gratification.  I  thank  you  for  it,  and  shall 
ever  recur  to  it  with  pleasure.  The  task 
of  framing  the  institutions  by  which  the 
rights,  interests  and  liberties  of  a  people 
are  to  be  guarded  and  secured,  is  at  any 
time  important;  especially  is  it  so  at  a  pe- 
riod like  the  present,  when  the  spirit  of  free 
inquiry  is  bringing  to  the  test  of  observa- 
tion^ of  experience  and  of  close   sci^utiny 
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the  principles  which  lie  at  the  foundation 
of  civil  government,  and  State  after  State 
is  revising  and  reconstructing  its  funda- 
mental law.  At  such  a  period  it  was  to  be 
expected  that  diversities  of  opinion  would 
exist,  and  that  the  variety  and  moment  of 
topics  arising  for  consideration,  would  lead 
to  extended  discussion  and  earnest  debate. 
It  cannot  be  otherwise  than  a  source  of 
gratification  that  in  the  midst  of  these,  and 
the  labors  to  which  you  have  devoted  your- 
!selves  with  so  mucbzeal  and  fidelity,  there 
have  so  uniformly  prevailed  that  dignity 


and  urbanity  which  would  ever  be  expect- 
ed from  a  body  of  intelligent  citizens  con- 
vened for  such  high  purposes. 

I  feel  under  great  obligations  to  you, 
gentlemen,  for  the  kindness  and  courtesy 
so  generally  extended  to  me  through- 
out your  arduous  session.  For  them  I  ten- 
der  to  you  my  sincere  thanks;  and  as  we 
are  about  to  part,  allow  me,  in  conclusion, 
to  express  to  you  each  and  all,  my  earnest 
wishes  for  your  welfare  and  prosperity. 

I  now  pronounce  this  Convention  ad- 
journed without  day. 


APPENDIX, 


REMARKS  of  Mr.  GOODWIN,  relatwe 
to  tlie  Senatorial  District  System,  in  Con- 
veritionf  Thursday  afternoon ^  My  Wili^ 
1850: 

Mr.  GOODWIN — I  beg  tbe  indulgence 
of  the  Convention  while  I  assign  my  rea- 
sons for  the  vote  I  shall  give  on  the  propo- 
sition under  consideration.  The  proposi- 
tion is,  in  substance,  to  provide  for  the  elec- 
tion of  Senators  in  single  Senatorial  dis- 
tricts; not  in  districts  where  one  shall  be 
elected  at  each  election  in  the  district. 
The  article  onglnally  reported  contempla- 
ted that  at  the  first  election  two  Senators 
should  be  elected  in  each  district,  aad  that 
subsequ-ently  to  the  first  election,  there 
should  be  one  in  each  district  elected;  but 
the  amendment  is  to  elect  but  one  in  a  dis- 
trict at  each  alternate  election.  This  does 
not  meet  my  views.  The  article  reported 
by  the  committee  on  the  legislative  depart- 
ment, as  to  that  branch  of  the  Legislature, 
appears  to  me  preferable. 

Let  us  look  at  the  object  of  having  two 
distinct  branches  of  the  legislative  depart- 
ment, andia  conjunction  with  another  de- 
partment of  the  government.  The  men  of 
our  revolution,  the  men  by  whom  our  gov- 
ernment was  onginally  formed,  who  were 
deeply  versed  in  the  principles  of  govern- 
ment, regarded  two  branches  in  the  legis- 
lative department  of  vast  importance  in 
preventing  hasty  and  inconsiderate  legisla- 
tion. That  was  not  all.  The  veto  power, 
in  most  of  the  States,  was  vested  in  the 
executive  department,  and  that  was  consid- 
ered a  conservative  power;  so  that  before 
a  law  could  have  force  and  efiect,  it  should 
receive  the  assent  of  the  popular  branch; 

2n 


then  the  assent  of  another  branch,  repre- 
senting larger  districts,  elected  for  a  longer 
term,. and  not  so  subject  to  hasty  or  incon- 
siderate action  irom  local  or  sectional  caus- 
es; then,  finally,  the  approval  of  the  Exec= 
utive,  who  might,  by  his  veto,  prevent  the 
adoption  of  a  proposed  law,  until  it  should 
receive  the  sanction  of  a  larger  number  of 
each  house;  and  if  this  was  not  obtained^ 
until  the  people  had  an  opportunity  to  con- 
sider it  at  another  election.  That  is  the 
theory  of  our  government,  as  instituted  in 
the  States  of  this  Union,  Is  it  not  proper 
that  we  should  preserve  this  feature  as  a 
check  to  hasty  legislation?  The  commit- 
tee who  reported  this  article  have  said  so. 
The  committee  of  the  whole  have  said  so, 
and  reported  the  article  back.  This  Con- 
vention have  thought  it  expedient  that  we 
should  have  two  branches,  and  to  retain  a 
Senate, 

It  has  been  deemed  proper  that  Senators 
should  represent  a  larger  district,  and  be 
chosen  for  a  longer  time  than  members  of 
the  other  branch ;  and  that  they  should  go 
out,  not  all  at  the  same  time,  but  in  sec- 
tions, so  that  some  members  may  be  re- 
tained who  have  experience.  What  is  the 
substance  of  the.  proposed  change?  By 
limiting  the  districts  and  diminishing  the 
territory  which  the  Senator  represents,  and 
by  the  further  design  which  has  been  in- 
dicated, of  shortening  the  time  for  which 
he  shall  be  elected,  to  a  single  session,  you 
take  away  most  of  the  distinctive  qualities 
of  the  Senate,  which  were  designed  to,  and 
do,  give  value  to  the  objects  for  which  it 
was  constituted.  It  appears,  to  me,  sir,  if 
you  adopt  the  proposed  change,  you  may 
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almost  as  well  abolisli  the  Senate  entirely. 
That  will  be  nearly  the  effect.  This,  how- 
ever, would  he  a  radical  change  in  the  gov- 
ernment, which  has  not  been  content plaof.d 
by  the  commuLnity«  I,  therefore,  (said  Mr. 
G.)  approved  the  article  in  this  feslDect,  as 
reported  b}  the  committee.  It  best  pre- 
serves the  great  objects  for  which  the  two 
branches  were  designed.  I  would  continue 
the  Senate  as  a  great  component  part  of 
the  legislative  power.  By  the  change,  you 
would  almost  entirely  fritter  it  away. 

It  is  proposed,  and  the  measure  has  re- 
ceived the  sanction  of  the  committee,  that 
-  Representatives  shall  be  elected  in  single 
districts.  This  Commends  itself  U)  public 
approbation,  and  is  in  accordaiice  with  pub- 
ifd  sentiment.  This  renders  it  the  more 
important  that  the  characteristic  properties 
of  the  Seriate  should  be  preserved.  By 
electing  in  single  districts,  you  localize  your 
K^j^'egCntative,  and  make  him,,the  agent  of 
(i  small  fraction  of  a  county.  •  When  you 
4fe(;t  a  Senator  from  a  larger  district,  you 
withdraw  him  fi'om  sectional  objects  and 
f^elmgs,  and  consequently  render  your  Se- 
n-ale mote  free  from  local  prejudices  and 
#^0tional  iniiuences,  and  better  prepared  to 
took  W  the  general  interests  of  the  whole 
p^giople  of  the  State.  By  electing  two  in  a 
distrletj  they  will  go  out  alternately,  and 
oiie  be  elected  by  the  people  of  the  dis- 
ti^ict  ^t  each  election  for  members.  This 
will  be  most  beneficial  and  safest  for  the 
inter'ests  of  the  people. 

it  has  been  said  that  public  opinion  calk 
for  the  ehange  proposed.  If  (said  Mr.  G.) 
I  were  satisfied  of  that — -that  public  opin- 
ion fe  my  Oounty  Was  in  favor  of  it,  I 
sfeoijld  so  cast  my  vote;  but  I  do  not  come 
to  that  cortclusion,  or  think  that  such  is 
the  ■case.  Perhaps  it  maybe  in  the  neigh- 
borhood of  ngty  honorable  colleague,  [Mr. 
Fra$,ice.]  True,  in  one  of  the  Detroit  pa- 
p#s,  an  article  appeared  to  the  effect  sta- 
ted by  the  gentleman;  and  he  has  made 
tfee  remark  that,  if  any  candidate  was  op- 
pO§<i3i  to  it,  he  •  should  have  expressed  his 
dissent.  I  do  not  believe  that  a  candidate 
is  bound  to  say  yea  or  nay  to  an  article  ap- 
f  earing  in  a  >pahy  paper.  The  views  it 
suggests  are  thtown  out  for  the  people  to 
discuss.  These  matters  have  been  the  sub- 
Jiect  of  some  conversation  in  the  county  of 
Wayne>  but  I  think  no  particular  public 
sentiment  has  been  formed  upon  it,  though 


the  statement  of  Mr.  Fbalick  may  be  cor- 
rect, if  limited  to  that  part  of  the  county 
in  which  he  resides.  As  he  has  supposed 
that  we  were  under  instructions,  I  will 
state  a  fact  which  I  think  will  satisfy  him, 
as  well  as  others,  on  this  point.  In  the 
convention  by  which  our  names  were  placed 
before  the  people  as  candidates,  reso- 
lutions of  instruction  were  proposed;  and 
among  others,  one  in  favor  of  biennial  ses- 
sions and  single  districts.  It  was  urged  by 
those  opposed  to  instructions,  that  the  can^ 
didates  had  been  nominated,  and  that  it 
v/ould  be  pfoper  to  allow  them  to  act,  Un- 
der all  the  circumstances,  as  they  thought 
best.  These  resolutions  were  laid  on  the 
table.  That,  I  consider  a  much  better  ex- 
pression as  to  public  opinion  than  anews^ 
paper  article,  whether  written  by  an  editoi* 
or  a  eorrespondent;  althougli:  th^  editor 
might  insert  a  hand  with  a  finger  pointed 
to  it, 

Mr.  COOK — It  was  an  editorial  article. 

Mr.  GO  ODWIjST— That  makes  no  differ- 
ence. If  I  believed  the  masses  in  the  coun  - 
ty  I  represent,  wished  it,  I  wou-ld  catry 
out  their  views;  but  I  believe'  there  is  no 
distinct  expression  in  the  county  on  this 
point.  I  believe  it  is  the  wish  of  the  ma- 
jority of  that  county  to  keep  two  distinct 
branches  of  the  Legislature,  with  their 
distinctive  features;  therefore,  I  shall  go 
against  the  amendment,  and  in  favor  of 
the  rieportof  the  eommittee  on  the  It^gisla- 
tive  departthent. 


MMMARKS  of  Mr.  ROBERTS,  m  tUe 
proposition  of  Mr.  CttijioH,  (p.  7^9^^ 
relative  to  specific  taxes,  in  ConvSftMon, 
Satui'dixf/  Afternoon^  Aug,  3,  iSoO,  p. 
755.  ■     ' 

Mr.  ROBERTS---Mr.  President:  Amo- 
tion having  been  made  to  except  the  s|^e- 
cific  taxes  received  from  the  mining  com- 
panies of  the  upper  peninsula  from  the 
proposed  appropriation  of  the  specific  State 
taxes  generally,  and  from  various^ remarks 
made  by  members  during  the  morning 
session,  1  aiii  tbreed  to  the  conclusion  that 
the  time  has  arrived  when  I  am  oalled  up- 
on, as  the  immediate  representative  .of  th^ 
interests  .©f  the  naining  region,  to  givf  a 
full  statement  of  the  position  in  which  that 
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section  of  our  State  lias  been  placed  by  the 
faiilty  action  of  the  general  government, 
mid  by  careless  legislation  in  this  Capi- 
tol. 

I  have  listened,  sir,    with  paiDliil  emo- 
tions, whilst  in  committee  of  the  whole,  to 
aspertions  cast  upon  the  upper  peninsula, 
hj  gentlemen  who  have   no  acquaintance 
with  or  knowledge  of  the  country,  its  ad- 
¥antages,    wants   or  requirements— ^yIio 
have  never  visited  that  region,  and  know 
nothing  of  the  state  of  its  affairs;  and  in 
order  to  furnish  the  Convention  with  facts 
of  a  reliable  character,   and  with  positive 
information,  I  shall  have  reference  to  notes 
collected    and  intended  for  a  report  from 
the  committee,  of  which  I  have  the  honor 
to  be  chairman— a   report    which  would 
have   been  made,   probably,  on  Monday 
next,  and  which  has  only  been  deferred  in  i 
deference  to   the    several   committees  on 
other  articles  occupy ing  the  attention  of 
this  Convention,  and  to  enable  the  commit- 
tee to  so  execute  their  task    as   to  con- 
form  to  the   general  frame-work  for  the 
ponstitiitional  platform  of  the  lower  penin- 
sula.    I  had  hoped  that  the  committee  on 
the  'VGovernmental   and   Judicial  Policy 
of  the  Upper  Peninsula''  would  have  been 
thus  indulged,  both   to   save   time  and  to 
avoid  antagonistical  positions;  but,  sir,  cir- 
cumstances have    over-ruled   me,  and   I 
must  perform  my  duty. 

I  shall  have  to  beg  for  more  time  than 
the  ten  minutes  allowed  by  the  rule,  and 
in  asking  that  time  extended,  I  would  call 
the  attention  of  the  Convention  to  the  fact 
thiit  I  have  seldom  interfered  with  their  la- 
bors, or  interrupted  their  progress. 

The  rule  being  suspended,  on  motion  of 
Mr.  McCLBLLA:&^D,  Mr.  Eqberts  pro- 
i^eeded: 

Sir,  in  1844,  theSecrMaryof  War  grant- 
;ed  to  individuals  permi-ts  to  locate  tracts  of 
land  in'the  mineral  region  on  the  Southern 
shore  qf  Lake  Superior,  of  three  miles 
square,  fpr  a  period  ^of  three  3^,ears,  sub- 
ject to  ,renewaU;  tfee  lessees  or  permittees 
to  pay  to  the  0overnm,ent  .six  per  cent,  on 
.all  painei^al  raised  during  the, first  term, 
^^d  ;ten  per  e.entuni  a^ftier  renewal  of  leases. 
^Ihp  d.erriaiid  .fpr  pe.rijilts  becoming  .numer- 
.0]:5s,it  .w.astthought  proper  in  a  %p..r.t  time 
ito  iBtpp  the  ias,u.e  .for  three  miles  .,sq];iai:e, 
.ajn'd  .sub.stitu^  one  , mile  -siauaire.  JJ^der 
•tMs  .arrangeLftentmore  r^exxdits  were  grant- 


ed than  there  were  lands  to  be  covered^ 
and  contentions  arising.  Congress  interfe- 
red and  passed  the  act  of  March  1,  181-7, 
entitled  ^'An  act  to  establish  a  land  office 
in  the  northern  part  of  Michigan,  and  to 
provide  for  the  sale  of  mineral  lands  in  the 
State  of  Michigan." 

By  this  act  the  charge  of  these  lands  was 
transferred  to  the  Treasury  Department,  a 
geological  survey  ordered,  and  full  direc- 
tions given  to  bring  the  mineral  lands  into 
market,  the  lessees  or  permittees  to  be  pro- 
tected by  giving  them  the  privilege  to  pur- 
chase at  $2,60  per  acre,  if  they  should  take 
the  whole  they  had  located,  or  $5  the  acre 
for  not  less  than  a  quarter  section;  and  $5 
to  be  paid  by  all  entering  after   the  land^i 
had  been  duly  placed  in  market.     Accord- 
ingly, in  1848,  a   portion  of  these  lands 
were  placed  in  market  by  the  customary 
proclamation,    but  under  the  adverse  cir- 
cumstances of  a  doubtful  survey,  and  ,at  a 
time  when  those  who  were  in  occupancy 
questioned  the   propriety  of  taking  them 
up  at  those  prices,  even  if  they  possessed 
the  means  to  do  so^  the  Government  hav- 
ing failed  to  fullill  the  promise  of  its  agents 
in  building  a  ship  canal  around  Saut  .Ste 
Marie,  and  in  qyqyj  other  respect.     Son^e 
three   or  four  did,  however,  accede  to  the 
terms,  whilst  others,  whose  leases  had  not 
yet  expired,  held    over,  and  raany  aban- 
doned their  locations.     These  latter  were 
succeeded   in   many   instances    by   more 
wealthy  capitalists;  and  new  explorations 
developing  richer  veins  of  miaeral,  many 
substantial    companies    were  established, 
additional  capital  called  in  to  the  aid  of  the 
old  ones,  and  the  labor  of  mining  was  re- 
newed with  a  vigor  v/hich  has  continued 
without  abatement  until  the  present  time; 
although  they  have  had  to  and  are  still 
contending  against  the  most  .discouraging 
and   oppressive   embarrassments,    arising 
from  the   neglect  of  the  general  govern- 
ment, and  partially  from  a  want  .of  proper 
legislation  ,and  action  on  the  part  pi  our 
State  Government. 

At  the  session  qf  our  Legislature,  .1-8^48, 
twienty-one  chartesi's  were  granted  to  the,se 
companies,  viz:  to  the  Copper  ijalls,  J^qrti 
West.ern,  Pittsburgh  .and  Bpston,  :Lak^ 
Superior  .Fishing  and  Mining,  L{ic,laB^lle^ 
Bohemian,  ^^Ibion,  pouglass  .Bough^toD, 
^Eagle  H<irtqr,  Medpr^a,  Ontonagon,  l^ojrtli 
American/ Quiney,  New  York  mi  .Michi^ 


fan,  New  England,  Algonquin,  Michigan, 
Fational,  Lake  Superior,  Jackson,  Macki- 
nac, and  Lake  Superior  Mining  .  Cooipa- 
iiies.  These  charters  were  considered  lib- 
vm],  except  in  respect  to  the  payment  of 
one  per  centum  into  the  State  Treasury 
on  the  entire  amount  of  their  real  estate, 
the  capital  stock  paid  in,  and  upon  all  sums 
of  money  borrowed  by  them,  as  well  as 
any  portion  of  the  nett  profits  invested  in 
the  business  of  the  company,  which  tax 
■was  '^  tohe  in  lieu  of  all  other  taxes  ii'pon  the 
personal  pro'periy  of  the  comjJanies,  and  in 
lieu  of  all  other  State  taxes  oil  their  real  es- 
tate'' The  charters  w^eie  liberal,  inas- 
niucli  as  they  did  not  restrict  them  in  the 
quantity  of  land  they  might  hold,  and 
thus  enforce  them  bj  limiting  their  locali- 
ties to  pay  the  United  States  the  double 
I'ate,  and  because  they  did  not  compel 
them  to  pay  in  a  greater  amount  perhaps 
than  their  works  would  require,  by  a  given 
period.  Illiberal,  in  putting  them  upon  a 
par  with  banks  and  raih'oads  in  their  ex- 
actions, for  that  because  it  was  desirable  to 
possess  chartered  privileges,  to  invite  cap- 
ital  from  abroad  in  aid  of  digging  copper 
and  iron  oat  of  the  mineral  bearing  rocks 
of  Lake  Superior,  when  compelled  to  pay 
ten  per  centum  of  .whatever  they  raised  to 
the  United  States,  or  double  or  quadruple 
per  acre  for  their  bleak  and  apparently 
barren  possessions,  more  than  their  fellow 
citizens  of  the  lower  peninsula  for  the  fer- 
tile soil  from  which  they  dig  their  potatoes 
and  gather  thei?"  rich  harvests;  and  for 
that  it  would  deprive  them  of  healthy 
county  and  township  government,  in  as 
much  as  they  left  little  or  nothing  to  en- 
force a  tax  upon  for  such  purposes,  and  in 
so  doing  visited  an  act  of  injustice  upon 
the  few  for  the  benefit  of  the  many.  But, 
these  charters  of  1848  possessed  the  vir- 
tue of  uniformity.  No  one  company  could 
complain  of  being  deprived  of  advanta- 
ges that  its  neighbor  possessed. 

At  the  session  of  the  Legislature^  1849, 
nine  more  of  these  companies  were  charter- 
ed, viz:  the  Ohio. Trap  Rock,  Minesota, 
North  West,  Siskowiet,  Isle  Royal,  I^ative 
Copper,  Phoenix,  Union,  and  Pittsburgh 
and  Isle  Royal  Mining  Companies.  Six  of 
these  are,  in  all  things  material,  in  uniform- 
ity  with  those  chartered  in  1848;  but  in 
the  charter  of  the  Ohio  Trap  Sock,  t/Lcb 
"we  come  to  tho'  xegXiladoii  os  the  one  per 


centum  to  be  paid  into  the  State  Treasiirjij 
we  find  it  to  read,  ^' which  tax  shall  h$  in 
lieu  of  ALL  taxes  on  the  personal  and  reail 
estate  of  said  company  J  ^  Next,  on  examin- 
ing the  charter  of  the  Minesota,  we  read^ 
''and  said  tax  shall  be  in  lieu  of  all  other 
STATE  taxes  on  the  personal  -proijeriy  of  said 
company,  and  in  lieu  of  all  other  statk  ia^^- 
es  on  the  real  estate  of  said  company/^  The 
first  of  these  two  charters  was  approved 
on  the  5th  of  March,  and  the  latter  onth© 
7th  of  March.  I  should  here  have  thought 
it  but  reasonable  to  infer  that  the  discrep- 
ency  was  caused  by  clerical  error,  but  from 
the  fact  that  on  reaching  the  remaining 
company  unaccounted  for,  the  Native  Cop- 
per  Company,  approved  March  31,  I  find 
it  reads,  ^' which  tax  shall  he  in  lieu  of  the 
STATE  tax  upon  'the  personal  and  keal  es-- 
tate  of  said  company.^ ''  Thus  it  would 
seem  that  the  Ohio  Trap  Rock  is  to  be  re= 
lieyed  from  all  other  taxes  wliaiev&r,  whilst 
the  Minesota  and  the  Native  Copper,  al- 
though paying  the  same  per  centage,  are 
only  to  be  relieved  from  further  State  taxes. 
Next,  sir,  are  the  charters  granted  at  the 
session  of  our  Legislature,  1H50,  This 
year  there  were  eighteen  companies  char- 
tered—the Forest,  Piscataqua,  Swamscot^ 
Copper  Harbor,  Cleveland  Iron,  Eureka^ 
Detroit,  and  Lake  Superior,  Hungarian,  Ad= 
venture,  Iron  City,  Carp  River  Iron,  Mer^ 
chants,  Chesapeake,  Cape,  Aztec,  Ripley^ 
Ridge  and  Peninsula  Mining  CompanieSo 
The  three  first  are  measurably  on  the  plan 
of  the  twenty-one  of  1848;  and  the  six  of 
the  nine  of  1 849,  except  that  in  lieu  of  the 
one  per  centum  to  be  paid  into  the  State 
Treasury,  one-half  per  centum  is  substituted^ 
saying  ''said  tax  to  be  in  lieu  of  all  other 
State  tax  upon  the  real  estate  and  personal 
property  of  said  company:  Provided,  That 
nothing  contained  in  this  section  shall  he  so 
construed  as  to  release  reed  estate  and  personal 
property  from  taxation  for  county  and  town- 
skip  purposes''  In  the  remaining  fifteen 
are  several  important  changes.  The  section 
regulating  the  corporate  succession,  the 
capital  stock,  and  allowing  the  companies  to 
hold  such  real  and  personal  estate  as  their 
business  may  require,  to  an  amount  not 
exceeding  the  CMpital  stock,  has  added  to  it, 
''bid' said  company  shall  not  hold  more  than 
six  hundred  and  ferty  acres  of  land  in  legal 
8iib- divisions  in  the  tipper  pe^iin-szih^  exctpt 
o:  '.^or€~lMm^  lot  and  office^  and  mch  as  nia^j 
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he  necessary  for  STmlting  purposes  J  ^  The 
amount  fixed  upon  to  be  paid  into  the 
State  Treasury  is  one  per  centum,  and  ^^said 
t<^x  shall  be  in  lieu  of  all  State  taxes  upon 
the  real  ctnd  personal  property  of  said  coin- 
panyJ' 

From  **An  act  authorizing  the  State 
Treasurer  to  refund  certain  mone3^s  to  the 
treasurers  of  the  counties  of  Houghton, 
Schoolcraft,  Marquette  and  Ontonagon," 
approved  April  2,  1850,  the  same  time  of 
the  approval  of  the  mining  bills,  in  which 
it  is  enacted  ''that  the  State  Treasurer  be, 
and  hei  is  hereby  authorized  to  refund  and 
pay  over  unto  the  treasurer  of  the  county 
of  Houghton,  one-half  of  all  moneys  col- 
lected in  the  counties  of  Houghton,  School- 
craft, Marquette  and  Ontonagon,  in  pursu- 
ance and  by  virtue  of  any  act  of  incorpo- 
ration creatinoj  any  mining  company  in  any 
and  each  of  said  counties,"  it  may  be  in- 
ferred that  the  Legislature,  in  the  passage 
of  the  first  three  named  acts  of  1850,  in- 
tended to  equahzethe  taxation  by  dividing 
between  the  State  and  the  Counties  equal- 
ly, the  per  centage  heretofore  and  hereaf- 
ter to  be  received  from  companies  exempt 
from  taxation  on  their  personal  property; 
and  that,  by  some  misunderstanding  be- 
tween the  two  houses,  or  changed  policy,  the 
fifteen  acts  appear  in  the  shape  they  do. 
The  truth  is,  that  it  was  the  original  intention 
of  both  houses  to  exact  in  the  new  charters 
but  one-half  per  centum  for  the  State,  leav- 
ing them  open  to  county  and  township  tax- 
es—thus  refunding  the  one-half  paid  in  by 
the  companies  at  one  per  cent,  and  placing 
them  upon  an  equality.  But,  sir,  the  wis- 
dom or  the  vanity,  the  zeal  or  the  cupidity 
of  the  chairman  of  the  committee  on  in- 
corporations in  the  Senate — a  Senator  ig- 
norant of  the  ground  he  was  treading — 
on  the  eve  of  the  adjournment,  was  the 
true  cause  of  the  confused  state  of  these 
acts — of  depressing  the  privileges  of  one 
set  of  men,  whilst  elevating  those  of  an- 
other, in  direct  hostility  to  the  constitution. 
On  the  three  bills  eminating  from  the  Sen- 
ate, he  could  favor  one-half  per  cent,  and 
on  the  fifteen  coming  from  the  House,  he 
would  exact  the  whole. 

It  appears,  sir,  in  the  session  laws  of 
1848,  that  by  the  provisions  of  ''An  act 
to  organize  four  counties  in  the  Upper  P^- 
BTOSula,  and  define  the  bou^idaries  of  the 
K&16,'*  the  counties  of -Marquette^  llom^-h- 


ton,  Schoolcraft  and  Ontonagon,  were  uni- 
ted and  set  off  into  a  judicial  district,  the 
powers  in  which  were  to  be  held  and  ex- 
ercised by  a  district  judge,  with  the  juris- 
diction of  a  circuit  court  in  the  several  or- 
ganized counties  in  this  State,  as  well  in 
criminal  proceedings  as  in  civil  cases  and  in 
equity.  By  the  records  in  the  office  of  the 
Secretary  of  State,  an  election  took  place 
under  this  act,  on  the  first  Tuesday  of  Ju= 
ly,  1848,  at  which  a  district  judge  and 
other  officers  were  chosen,  and  the  organi- 
zation  of  this  judicial  district  perfected.  A 
prosecuting  attorney  and  notaries  public 
were  appointed  by  the  Governor.  Courts 
have  been  held  as  designated  by  the  act; 
grand  juries  summoned;  petit  juries  em- 
pannelled,  and  several  convictions  had  in 
criminal  cases.  Yet  it  is  a  fact  that  no  pro= 
vision  has  been  made  to  pay  this  district 
judge,  the  prosecuting  attorney,  sherifi', 
clerk  and  other  officers  of  the  court,  nor 
the  grand  and  petit  jurors;  that  the  dis- 
trict is  as  yet  destitute  of  a  court  house,  and 
furnished  only  with  a  temporary  jail;  that 
although  each  township  has  its  supervisor^ 
assessors,  and  other  township  officers,  and 
the  board  of  supervisors  hold  their  meet- 
ings, the  difficulties  which  present  them- 
selves in  the  history  of  the  mining  char- 
ters, are  an  almost  insurmountable  obsta» 
cle  to  the  levying  of  an  equitable  tax.  So 
both  township  and  county  expenses  must 
be  made  up  by  commutation  amongst  in- 
dividuals, or  be  accumulating  as  a  debt. 

Now,  sir,  the  mining  companies  consti- 
tute the  great  bulk  of  the  inhabitants,  and 
are  the  owners  of  the  property  which 
should  have  been  taxable  for  county,  town- 
ship and  highway  purposes.  But  compar- 
atively few  of  them  have  as  yet  the  title 
to  their  location  from  the  general  govern- 
ment, and  of  course  have  no  real  estate  to 
be  taxed.  They  pay  their  one  per  centum 
on  their  capital  into  the  State  Treasury, 
and  their .  personal  property  is  excused 
from  further  taxation  by  their  charters. 
The  majority  of  the  stockholders  who  may 
live  in  the  Eastern  States,  far  removed 
from  the  scene  of  action,  subscribe  for  their 
stock  or  invest  their  money  with  the  un° 
derstanding  that  the  amount  of  their  tax 
is  fixed  and  unalterable.  Each  mininc*" 
company  is  a  community— a  village— ^sep- 
aTale  and  independent  of  its  aeighbois.) 
The  Jew  fajMerSj  and  tiie  HBeciasics,  sce^;^ 


926 


chants,  hotel  keepers  and  others,  who  live  ' 
at  the  landings,  and  are  separated  from 
these  companies,  are  but  few  ia  numbers. 
It  would  be  manifestly  unjust  to  make 
these  pay  for  all  the  crime  and  poverty 
and  misiortune  inseparable  from  great 
eommunities,  or  to  expect  them  to  build 
the  roads  and  bridges  necessary  for  the 
accommodation  of  the  masses.  Instance, 
there  are  probably  at  the  Boston  and  Pitts- 
burgh mines,  at  least  four  hundred  souls; 
and  at  the  North  American,  more  than 
two  hundred.  These  compa-nies,  with  the 
Albion,  worked  and  inhabited  by  less 
numbers,  are  all  within  the  township  of 
Houghton,  of  which  the  mouth  of  the  Ea- 
gle river  is  the  landing,  or  the  point  at 
which  they  ship  their  copper  and  receive 
their .supphes.  Should  the  entire  expense 
for  township  purposes  fail  upon  the  taxable 
inhabitants  at  the  landing  place?  Certain- 
ly not.  Upon  the  companies?  They  pay 
their  one  per  centum  and  cut  their  own 
roads.  It  is  enough.  The  Pittsburgh 
and  Boston  company  alone,  as  appears  by 
the  books  of  the  State  Treasurer,  pays  in 
annually  upwards  of  ^1,250.  If  taxed, 
as  their'  charter  permits,  for  county  and 
township  purposes,  on  their  real  estate,  it 
would  be  but  upon  a  mere  trifle  of  the 
$125,000  on  which  they  are  paying  this 
ane  per  centum.  Upon  the  same  principle, 
it  may  be  asked  whether  the  inhabitants 
of  the  few  landing  places,  a  few  farmers, 
and  the  agricultural  township  of  L'Ance, 
should  pay  the  taxes  of  the  mining  town- 
ships of  Copper  Harbor,  Eagle  Harbor, 
Houghton,  Portage,  Algonquin  and  Isle 
Boyal,  coimposing  the  county  of  Hough- 
ton; or  that  the  township  of  Ontonagon, 
which  contains  no  mines,  should  pay  the 
expenses  of  the  townships  of  Minesota  and 
Pe-wa-be,  in  the  county  of  Ontonagon, 
where  there  are  more  than  a  dozen  compa- 
siies  in  active  operation,  and  probably  not 
an  inhabitantdisconneeted  with  them! 

*'IEhe  principles  which  have  authorised 
-and  sanctioned  inumexous  -grants  to  the 
States,  ,for  turnpikes,  canals, and  railroads, 
l/hrQUjgh,  .or  leading  to,  the  public  domain, 
designed  to  .promote  the  sales  of  ;govern- 
■menit  lands,  to  facilitate  the  settlement  of 
a  iBsew  countj^j,  to  dev-elope  Pew  Tesonrces 
©f  public  -wealth,  and  to  :apen  new  .fields  for 
mt^rpisbg  Jabor/'  aiev^r  ^ap^peaj -to  liave 
•feen  :3p.p&d;tD  tKts  jsettkm  -of -cnz  ^co;un-. 


try.  The  General  Government,  tho^ugh 
repeatedly  appealed  to  for  appropriations 
to  build  a  ship  canal  around  the  Ealls  of 
the  Saut  Ste  Marie,  and  for  Harbors  ,an.d 
o;,her  public  works  on  Lake  Superior,  ap- 
pears to  have  paid  little  attention  to  their 
wants  and  requirements,  more  than  to  ob-' 
tain  exhorbitant  prices  for  their  mineral 
lands.  And  although  the  United  States 
have  realized  nineteen  millions  of  dollars 
in  the  sales  of  lands  in  this  State,  ©ver  and 
above  all  expenses,  and  have  upwards  of 
twenty-four  millions  of  acres  still  unsold 
and  unappropriated,  they  have  nev^r  ren- 
dered service  to  the  upper  peninsula  by 
donations;  and  the  little  the  State  has  at 
any  time  received  from  the  General  Gov- 
ernment, has  been  appropriated  for  im- 
provements in  the  lower  peninsula. 

I  have  alluded,  sir,  to  the  action  of  both 
the  General  Government  and  to  that  of 
the  State  of  Michigan.  My  object  is  to 
show  you  that  the  first  has  done  little  or 
nothing  except  to  oppress  and  speculate 
upon  this  section  of  our  country.  She  op« 
pressed  us  in  1837,  when  this  State  made 
an  appropriation  and  commenced  cutting  a 
ship  canal  across  the  Portage  at  the  Saut 
Ste  Marie,  by  driving  the  contractors  from 
the  work,  at  the  point  of  the  bayonet. 
And  from  that  day  to  this,  though  annual- 
ly importuned,  she  has  refused  or  neglect-* 
ed,  either  to  build  this  work,  grant  an  ap- 
propriation in  lands  for  it,  or  to  allow  us 
the  right  of  way.  Not  but  there  has  beeu 
liberal  legislation  on  the  part  of  the  U.  S. 
Senate,  nor  that  there  has  been  anything 
wanting  on  the  part  of  our  Eiepresentatives 
in  Congress.  At  each  successive  session, 
for  the  last  ten  years,  I  believe,  the  Senate 
have  passed  a  bill  making  appropriations 
for  the  building  of  the  proposed  canal, 
which  has  as  often  failed  in  the  House  pf 
Representatives.  Failed,  firstly,  peijia-ps, 
because  of  the  paranaount  import^noe  of 
the  INJ'orth-Eas tern  boundary  .question.  Se- 
condly, to  mate  way  for  the  final  adj]ii,st^ 
ment  of  a  scheme  to  coUect  the  ^^publiojrev- 
enue  -and  regulate  the  deposits.  J.hirdly, 
a  ;njew  taj^ifF  system.  JPourthly,  the  .settle- 
ment of  the  Oregon  quiestip^,  foUow^fi  ^tj 
the  outbrjB^k  pf  the  Me^i^^-n  .W;%r..  Fifth- 
ly, the  Wito.at  &o^isp5,^nd-,so  m^  iidin^^ 

.The  .S^iie.ral  ,6oFerui^.^i  (by  cr,^ti^^ 
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never  intended  to  fulfill,  has  deceived  and 
trifled  with  her  citizens.     For  what  should 
have  induced  the  rush  for  permits  and  lo- 
cations in  the  mineral  region  but— in  addi- 
tion to  the  discovery  of  mineral  wealth. 
Fort  Wilkins  being  built  at  an  enormous 
expense,  now  abandoned  as  useless,  and 
going  to  ruina— the  appointment  of  agents, 
geologists  and  surveyors,   and  promises  of 
the  speedy   accomplishment  of  the  carnal, 
the   creation  of  harbors,  the    clearino-  of 
others,  tne  erection  of  piers  and  lights,  and 
the    establishment  of  roads-— in  brief,  the 
opening  of  avenues  of  ingress  and  egress? 
More,  these  enterprising  men  were  not  on- 
ly permitted   to,  but  encouraged,  in  181:4 
and  '45,  in  running  out  and  marking  their 
own  boundaries,  some  for  tracts  of  three 
miles    square,    and   others   for  one  mile 
square,  as  I  have  before  stated..     The  lands 
were  not  then  in  market — they  were  not 
even  surveyed— but  yet  the    Secretary  of 
War,  Mr.  Marcy,  was  issuing  permits  with- 
out law  or  precedent  to  sustain  him,  and 
giving  tone  to  the  promises  made  by  the 
officers  of  government  under  his  authority. 
Ko  sum  was  named  for  which  these  lands 
were  to  be  sold,  and  what  other  could  the 
holders  of  permits  dream  of  than  the  mini- 
mum   price?      The  act   of    Congress   of 
March,  1847,  however,  with  its  extravagant 
demands,  and  without  the  fulfillment  of  a 
solitary  pledge,  dissipated  any  such  hope; 
and  when,  in  1848,  after  a    bungling  at- 
tempt at  a  geological  survey,  without  any 
jgjitisfactory  report,  some  of   these   lands 
were  placed  in  market,  it  found  a  vast  ma- 
jority of  the  energetic  frames  of  men  who 
liad    toiled,    and    hoped,  and    struggled 
against  all  privations  and  hardships  for  the 
lour  or  five  preceding  years,  had  begun  to 
-give  way-^found  them  broken  in  purse  and 
Crashed  in  spirit,  by  delays  and  false  al- 
lurements, aiad  eompelled  to  abandon  the 
,^eM  ©f  their  enterprise — to  surrender  the 
.fruits  of  their  ei:plorations,  and  their  valua- 
'Me  disco-series,  to  the  more  fortunate  and 
wealthy.     Where  to  them,  now,  was  their 
Ste  Marie's  canal?     Where  the  clearing  of 
4ihehc  fine  natural  harbors,   the  erection  of 
fiersy  the  establishment  of  lights?     Where 
their  appropriation  for  roads,  or  for  even  a 
bridle  path?     Echo,  from  yonder  mountain 
cliiPs    of  mineral   bearing  rock,    answers, 
where?     The    shrieking   winds,  bowling 
v#ver  the  great  inland  ocean,   at  their  base, 


catchup  that  echo  and  ring  over  that  Wild 
wnlderness  of  waters,  Vv'here?  where? 

Government  deceived  herself—^deeeived 
her  citizens— turned  jockey  and  pecula* 
tor;  and  she  has  sold  in  all  of  that  im- 
mensely rich  domain  of  20,000  square 
miles,  and  of  more  than  9,000,000  of  acresy 
about  30,000  acres,  and  roc(/ived  as  rents 
about  the  same  number  of  thousands  of 
dollars.  So  much  for  becoming  a  great 
mining  proprietor,  with  tenants  working 
on  shares,  and  deceptive  promises;  and 
then,  sick  of  her  speculation,  offering  to 
sell  out  at  double  and  quadruple  the  mini- 
mum rates.  Yes,  to  sell  that  v/hich  ten 
years  ago  she  pronounced  so  worthless  that 
it  would  not  pay  the  survey,  for  five  dol- 
lars, instead  of  ten  shillings,  the  acre. 

And  nov/,  Mr.  President,  let  me  ask 
what  has  the  State  of  Michigan  done  to 
foster,  protect  and  advance  her  own  inter- 
ests? Sir,  if  she  has  not  been  equally  pat- 
ronising to  this  iron  right  arm  of  hers,  with 
the  giant  frame  and  massive  copper  heart, 
it  has  been  no  fault  of  hers.  She  has 
hampered  us  by  her  legislation.  She,  ^vHth 
her  grand  coadjutor,  the  General  Govern- 
ment, has  deprived  us  of  the  possession  of 
property  for  taxation,  and  then  denounced 
us  as  unworthy  because  of  not  paying  a 
certain  quota  of  tax  into  the  State  Treasu- 
ry. She  has  instructed  us  how  to  organ- 
ize our  counties,  establish  our  courts  of 
justice,  and  place  ourselves  upon  the  civil 
calendar  of  counties  of  the  lower  peninsu- 
la, and  then,  in  the  same  breath,  stripped 
us  of  all  means,  except  those  of  commuta- 
tion amongst  our  individual  selves,  to  car- 
ry out  her  pro\dsions.  She  has  made  laws 
which  it  was  beyond  the  mortal  strength  of 
man  to  obey,  and  then  breathed  the  cursa 
of  censure  upon  as  pure,  as  honorable,  as 
capable,  and  as  high-minded  a  community 
as  the  Union  can  boast,  for  a  failure  in  their 
final  accomplishment.  She  well  knew  that 
she  did  not  own  an  acre  of  land  in  the 
mining  region,  save  primary  school  lands, 
and  that  that  region  of  country  was  not 
indebted  to  her  to  the  amount  of  one  soli- 
tary dime.  She  knew  that  the  only  own- 
ers of  property  were  the  General  Govern- 
ment and  incorporated  companies. 

And,  in  chartering  these  lattur,  has  she 
not,  to  get  that  one  per  centum—not  the 
six  or  ten  per  centum  the  United  States 
have  got  and   are   still   demanding  from 
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those  who  have  not  purchased  their  lands 
—has  she  not,  I  say,  excepted  all  personal 
property  from  any  further  taxation,  what- 
ever, and  all  other  taxation  for  State  pur- 
poses, on  real  estate?  How  could  her  le- 
gislators  suppose  we  were  going  to  pay  the 
expense  of  the  district  court  they  ordered 
established  for  the  four  upper  counties,  and 
which  has  been  in  existence  the  last  two 
years?  Did  they  make  any  arrangement 
for  the  payment  of  that  judge,  prosecuting 
attorney,  sheriff,  clerk,  grand  and  petit  ju- 
rors, or  for  a  court  house  and  jail?  None! 
What  provisions  did  they  make  for  roads 
and  bridges,  or  for  the  support  of  the  poor? 
None! 

And  yet,  sir,  this  Convention  is  on  the 
point  of  appropriating  this  one  per  centum 
annually  paid  into  the  State  treasury,  to 
*'pay  the  interest  upon  the  primary  school, 
university  and  other  educational  funds, 
and  the  interest  and  principal  of  the  State 
debt!  '*  Yes,  sir,  when  you  have  sold,  up 
to  this  year,  l-26,9'76  78-100  acres  of  pri- 
mary school  lands,  for  1715,486  57,  and 
annually  distributed  the  interest  thereof  in 
the  lower  peninsula,  without  our  having 
i'eceived  one  cent  of  it — when  you  have 
sold,  up  to  the  same  time,  20,683  34-100 
acres  uf  university  lands  for  $243,679  08, 
and  appropriated  the  interest  without  our 
deriving  the  benefit  of  a  farthing-— when 
you  have  had  expended  in  money  by  the 
general  government,  for  roads  and  other 
improvements  in  the  lower  peninsula, 
$645,724  13,  whilst  we  have  had  nothing; 
and  when  you  have  taken  all  the  internal 
improvement  lands,  and  distributed  them 
amongst  the  counties  of  the  lower  penin- 
sula, without  allowing  us  an  acre.  And 
let  us  see  how  and  for  what  purposes: 

Appropnations    of  Internal    Improvement 
Lands: 


Date. 

Acres. 

1 84:1. 

St.  Joseph  River, 

5,000 

n 

Clinton  &  Kal.  Canal, 

16,000 

*€ 

Central  Rail  Road, 

150,000 

1844. 

Flint  River, 

5,000 

n 

Central  Rail  Road, 

64,000 

tc 

Clinton  &  Kal.  Ctmal, 

2,000 

it 

St.  Joseph  River, 

10,000 

it 

Bridge  of  Grand  River  at 

Grand  Rapids, 

6,000 

1845. 

Palmyra  and  Jackson  Rail 

Road. 

10,000 

»( 

Clinton  &  Kal.  Canal, 

17,250 

Pate. 

1846; 
1846. 


1847. 


1848, 


Central  Rail  Road,  20,000 

Central  Rail  Road,  20,000 

Southern  Rail  Road,  1,500 

Bridge,  Cass  River,  3,000 
Bridge,  Grand  fiiver,  ai 

Lyons,  2,000 

Grand  Rapids  Canal,  25,000 

St.  Joseph  River,  7,000 

Clinton  &  Kal.  Canal,  5,000 

Holland  Colony,  .  7,000 

Bridge,  Muskegon  River,  3,000 

Bridge,  Flint  River,  5,000 

Clinton  River,  ^  2,500 
Detroit  &   Grand    River 

Road.  10,000 

Detroit  and  Saginaw  R.,  2,000 

Paw  Paw  River,  10,000 

Paw  Paw  River,  10,000 
Barry.  Eaton  and  Allegan 

Roads,  4,000 

Hastings  &;  Battle  Creek,  2,000 

Corrunna  and  Bad  River,  7,000 

River  Raisin,  5,000 
Battle  Creek,    Bellevues 

and  Charlotte  Roads,  5,000 
Livingston  and    Genesee 

Roads,  3,000 
Road  from  St.  Joseph  to 

La  Grange,  3,000 
Bridge  and   Causeway  at 

Grand  Haven,  2,000 

Kalamazoo  River,  4,000 
Roads  in    Saginaw   and 

Tuscola,  3,000 
Detroit  and  Grand  River 

Road,  7,000 

St.  Clair  &  Almont  Road,  7,500 

Road  in  Kalamazoo  Co.,  2,000 

Pontiac  and  Grand  River,  4,000 

Roads  in  Clinton  Co.,  6,000 
Roads   and  Bridge,  Lig- 

ham  Co.,  ^  5,000 
Eaton  Rapids  and  Michi- 
gan Road,  3,000 
Roads  in  St.  Joseph  and 

Cass  Co.,               ^  7,000 

Bridge,  Kalamazoo  River,  2,000 

Jackson  and  Mich.  Road,  10,000 

North  Wagon  Road,  20,000 

Roads  in  Branch  Co.,  5,000 

do        Hillsdale,  5,000 

do       Livingston  and 

St.  Clair,  ^  3,000 
Roads,  Albion  and  Ea- 
ton Rapids,  2,000 
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Bale.  Acres. 

Monroe  and  Dexter  Road,  3,000 

Roads  in  Lenawee,  6,000 

Bridge  in  Pontiac,  1,000 
Draw-bridge  over  River 

Rouge,  1,000 

Road,  Holland  Colonj,  6,000 

do      Kent  County,  3,000 

do      Ottawa  County,  2,000 

Total,  555,316 


Statement  of  Moneys  expended  hj  the  Qene- 
ral  Government  for  invprovenients  in  the 
State  of  MicJdgan: 

For  constructing  pier  at  La- 

Plaisance  Bay,  Mick.,  #19,603  00 

Improving  harbor,  mouth  of 

River  Raisin,  Mich.,  ■  110,000  00 

Improving   harbor,   St.  Jo- 
seph, Mich.,  131,113  00 

Road  from  Detroit  to  Fort 

Gratiot,  48,000  00 

Road  from  Detroit  to  Grand 

River,  53,500  00 

Road  from  Detroit  to  Chica- 
go, 87,000  00 
["rom  Detroit  to  Sagi- 

60,000  00 


Road  from  Detroit  to  Sagi- 
naw bay. 

Road  from  Sheldon's,  on  the 
Chicago  road,  to  St.  Jo- 
seph river,  Mich.,  20,000  00 

Road  from  Niles  to  mouth 

of  St.  Joseph  river,  10,000  00 

Road  from    CUnton   to   the 

Rapids  of  Grand  River,  8,000  00 

Road    from   La    Plaisance 

Bay  to  the  Chigago  road,       40,608  76 

Road  from  Port  Lawrence 

to  Adrian,  10,000  00 

Road  from  Vistula  to  Indi- 
ana State  line,  10,000  00 

Road  from  the  North  West- 
ern boundary  of  Ohio  to 
Detroit,  20,000  00 

Road  to  connect  the  Detroit 
and  River  Raisin,  with  the 
Maumee&  Sandusky  r'ds,       12,000  00 

Road  from  Detroit  to  Mau- 

mee,  5,900  00 


$645,724  83 
Aye,  Mr.  President,  after  having  receiv- 
.^d  the  benefit  of  all  tliue  expenditures  and 
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appropriations  made  by  the  General  Gov« 
ernment,  having  involved  the  State  in  debt, 
the  lower  peninsula  calls  upon  us,  in  our 
infancy,  to  contribute— no,  would /orce  us 
to  pay  tribute  to  relieve  her  from  an  in- 
debtedness we  have  had  no  hand  in  crea- 
ting. Demand  of  us,  after  tying  us  hand 
and  foot  by  legal  enactments,  to  surrender 
our  claim  to  an}^  portion  of  the  specific 
taxes  we  are  paying  into  the  Treasury. 
Sir,  highway  robbery  would  be  preferable 
to  this  legalized  plundering  of  your  fellow- 
citizens.  Let  me  appeal,  sir,  to  that  sense 
of  justice  which  distinguishes  members  of 
this  honorable  Convention.  Let  me  con- 
jure them  to  pause  and  reflect  before  they 
put  it  out  of  the  power  of  the  Legislature 
to  render  us  some  little  restitution  for  the 
wrongs  we  have  received  at  their  hands. 
Let  us  have  at  least  one -half  of  this  one 
per  centum  for  county  and  township  pur- 
poses. Do  not  understand  us  as  asking 
alms  or  craving  that  which  is  not  morally 
and  justly  our  own.  We  stand  upon  this 
floor  to  demand  the  rights  of  our  constitu- 
ency, and  no  sickening  show  of  sympathy, 
nor  artificial  display  of  generosity  will  be 
received  in  exchange  for  them. 

The  hardy  pioneers  of  the  upper  penin- 
sula, who  have  encountered  and  overthrown 
obstacle  after  obstacle,  and  broken  down 
barrier  after  barrier,  are  your  brothers — 
your  sons;  they,  too,  are  of  the  lower  pe- 
ninsula. They  are  delving  deep  through  the 
rocky  beds  of  mother  earth,  disemboweling 
and  upheaving  her  mineral  wealth,  to  en- 
rich you,  to  agrandize  our  State,  and  to 
contribute  to  the  wealth  and  the  reputa- 
tion of  our  glorious  Union.  Vfe  eat  of 
your  bread,  but  we  pay  you  for  it  by  the 
sweat  of  our  brows;  and  all  we  ask  is,  that 
you  estend  to  us  the  hand  with  the  same 
warmth  of  friendship  and  encouragement 
we  extend  ours  to  those  who  come  amongst 
us — that  you  will  except  us  from  this 
wholesale  appropriation;  and  when  the 
time  comes,  that  you  will  aid  in  placing 
us  on  the  same  footing,  as  near  as  maybe, 
with  the  counties  of  the  lower  peninsula. 
Do  these  things— do  us  justice — and  with 
renewed  energies  you  will  find  us  standing 
firmly,  side  by  side  v*^ith  you,  on  the  plat- 
form of  equality;  but,  refusing  us,  we  will 
respectfully  petition  you  to  aid  us  with  the 
general  government,  in  being  set  off  as  an 
Independent  territory. 
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of  ^citizens  of  J*ittsfield,  Washtenaw  county,  relar 
tive  to  the  sale  of  ardent  spirits.  93 

of  citizens  of  Washtenaw  Aounty,  on  the  same 
subject,  358 

of  Wm.  P.  PatricJc  a^nd  others, relative  to  adjutant 
and  quarter  master  general  and  State  armory,     120 

of  Geo,  E.  Hand  and  others,^  of  Wayne  county, 
relative  to  the  supreme  court,         '  .32^ 

of  L.  ,J.  Caldwell  and  others,  daughters  ^f  tempe- 
rgjiice,  of  Almont  and  vicinity,  rel4t,ive  tp  the 
sale  of  ardent  spirits,  428 

of  common  council  of  Detroit,  relative  to  taxes 
on  banks  and  other  incorporations,  428 

of  J.  M.  Cooper  and  others  of  Detroit,  relative  to 
the  sale  of  ardent  spirits,  '  483 

of  Eliza  N.Whipple  and  other  ladies  of  Detroit, 
on  the  same  subject,  "   483 

of  ladies  of  Detroit,  on^the  same  subject,  _    558 

of^officef s  aM'members'^  of  city" gnardSf  :ferative  t6~ 


e 


ej^mgtign  A'om  military  duty^ 


m 
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PETITIONS, 

of  .1.  Follensbecand  others,  relative  to  purchase  of 
public  lands,.  794- 

of  mayor,  recorder  and  aldermen  of  Detroit,  re- 
monstrating against  prohibiting  the  granting  of 
licenses,  839 

of  Ross  Wilkins  and  others,  relative  to  purchase     .. 
of  public  lands,  '  t  ,  831' 

of  R.  Manning  and  othert?,  relative  to  the  jud'ary,  120 

of  Moses  S.  Collins,  relative  to  the  elective  fran- 
chise, 137 

of  C.  E.  Johnson  and  others  of  Kalamazoo  county, 
relative  to  the  sale  of  ardent  spirits,  341 

the  argument  of  Joseph  Miller,  Jr.,  and  others  of 
Kalamazoo  county,  relative  to  supreme  court,     397 

of  N.  A.  Balch  and  others  of  Kalamazoo  county, 
relative  to  same,  465 

of  M.  Wilson  and  others  of  Kalamazoo  county, 
relative  to  the  sale  of  ardent  spirits,  590 

of  citizens  of  Washtenaw  county,  relative  to  the 
elective  franchise,  102, 120 

of  Norman  Little  and  others  of  Saginaw  county, 
relative  to  the  purchase  of  the  public  lands,    ,   869 

of  D.  C.  Case  and  others,  relative  to  the  sale  of  ar- 
dent spirits,  239 

oi  Robert  Banks  and  other  citizens  of  Detroit,  on 

..  vaiious  subj-tf^o^r?^-       ---,,-,. ,   ^.-  .  - —  _  93 

/  of  Wm,  M.  Johnson,  in  behalf  of  various  civilized 

.   indians,  m  regard  to  citizenship, .93._, 

of  James  Russell  and  others  of  Calhoun  county, 
relative  to  the  sale  of  ardent  spirits,  159 

of  C.  Vellett  and  others  of  Monroe  county,  relative 
to  township  matters,  326 

of  citizens  ,of  St.  Joseph  county,  relative  to  the 
sale  of  ardent  spirits,  428,  698 

of  John  Hotchin  and  others,  relative  to  the  State 
prison,  698 

of  S.  Hubbell  and  others  of  Oakland  county,  rela- 
tive to  the  sale  of  ardent  spirits,  522 

of  Mrs.  E.  Hasting.=^  and  other  ladies  of  Oakland 
county,  on  the  same  subject,  522 

of  J.  B.  Dickinson  and  others,  on  the  same  sub- 
ject, 326 

of  Mrs,  E,  A.  Bently  and  other  ladies,  on  the 
same  subject,  465 

'of  sundry  inhabitants  of  Cass   county, relative  to 

constitutional.bar  to  all  the  negro  race,  881 

of  G.  F.  Gardiner  and  others  of  Jackson  county, 
relative'  to  the  elective  franchise,  218 

of  S,  Higby  and  others  of  Jackson  county,  relative 

to  the  supreme  court,  257 

of  J.  Cole  and  others  of  Jackson  county,  relative 
to  the  State  prison,  483 

of  Mrs.  B.  M.  Sheldon  and  other  ladies  of  Jackson, 
relative  to  sale  of  ardent  spirits,  590 

of  citizens  of  Jackson,  on  the  same  subject,  682 

of  citizens  of  Leoni,  relative  to  the  State  prison,  _  682 

of  citizens  of  Cass  county,  relative  to  the  sale  'of 
ardent  spirits,  558 

of  John  Mabbs  and  others,  relative  to  the  elective 
franchise,  GS 

of  members  of  the  bar  of  Lenawee  county,  rela- 
tive to  the  supreme  court,  _  341 

of  H.  Barret  and  others,  on  various  subjects,  35 

proceedings  of  a  public  meeting  at  Romeo,  93 

ol  II.  Wheelock  and  others  of  Lapeer  county,  rel-  ^ 
ative  to  taxes,  341 

of  C.  A.  Shaw  and  others,  on  the  same  subject,      381 

of  C.  E.  White  and  others  of  St.  Joseph  county, 
relative  to  the  elective  franchise,  358 

of  A.  U.  Mack  and  others  of  Kalamazoo  county, 
relative  to  the  sale  of  ardent  spirits,  428 

of  ladies  of  Pontiac,  on  the  same  subject,  604 

of  ladies  of  Livingston  county,  on  the  same  subject,  621 
PIERCE,  J.  D.,  Mr.,  a  delegate  from  Calhoun, 

remarks  of,  relative  to  grand  juries,  85,  207 

representation,  365 

repeal  of  ch*arterSj  587,  734 

exemptions,  657  663 

PIERCE,  N.,  Mr.,  a  delegate  from  Calhoun, 

remarks  of,  relative  to  electing  speaker  of  the  H. 

of  Representatieves  by  the  people,  249 

schools,  271 

single  districts,  355 

apportionment  and  representation,  364 

State  tax  for  educational  purposes,  547 

exemptions,  6S4, 677 

State  prison,  833,  838 

POSTAGE, 

of  members  of  the  legislature,  141 


PRINTING, 

State,  118,387,436,848 

the  debates,  163 

PROTEST, 

of  Mr.  Van  Valkenburgh,  430 

of  C,  P.  Bush,  Wm.  Norman  McLeod  and  E.  J. 
Roberts,  919 

u 

RAYNALE,  Mr.,  a  delegate  from  Oakland, 

remarks  of,  relative  to  suffrage,  486 
REGENTS  OF  THE  UNIVERSITY,  782,  801 
REPORTERS,  4,  7,  8,  10 
REPRESENTATION,  121,  356,  359,  418, 453 
REDUCING  2^er  diem  OF  MEMBERS  OF  LEGIS- 
LATURE, 135,  441 
REPORTS, 

from  committee  on  mode  of  proceedings,  7 
do               do        reporters,  7 
do               do       rules,                                         7,  35 
do               do        printing,                                  28,  36 
do               do        postage,  &c.j  9 
do               do        clergymen,  63 
do               do        eulogy  on  life  of  Gen.  Taylor,  505 
do  select  committee  on  license,  698 
do        do               do    enrollment  of  con.,  918 
do        do               do    judicial  circuits,  905 
minority  report  from  same  committee,  905 
Of  Standing  Committees, 
from  committe    on  mode    of  amending  and  revi- 
sing the  constitution,  26 
from  committee  on  bill  of  rights,  26 
do               do        divis'n  of  powers  of  gov'mt,  36 
do               do        legislative  department,  45 
from  same  committee  relative  to  ardent  spirits,  49 
do               do        relative  to  appointment  of  com- 
mittees   to  reduce   the  laws   ef  the  State  to  a 
written  code,  103 
from  committee  on  impeachments  and  removals 

from  office,  49 
from  committee  on  State  officers,  59 
do               do        seat  of  gov'm't,  59 
do               do       militia,  93 
do              do        executive  department,  102 
do              do        education,  137 
do               do        banking     and     corporations, 
other  than  municipal,  159 
minority  report  from  same  committee,  218 
from  committee  on  judicial  department,  160 
do               do       elective  franchise,  191 
do              do        exemptions  and  rights  of  mar- 
ried women,  240 
second  report  fiom  same  committee,  429 
from  committee  on  co.  officers  and  co.  gov'm't,  298 
do               do        cities  and  villages,  326 
do               do       punishment  of  crimes,  326 
~     do              do       township  officers  and  gov'm't,  381 
do               do        finance  and  taxation,  538 
do               do        miscellaneous  provisions,  799 
do               do        upper  peninsula,  818 
do               do        salaries,  850 
do               do        schedule,  869 
do               do        supplies  and  expenditures,  800 
do               do        arrangem't  and  phraseology,  881 
of  article  boundaries,  887 
do        seat  of  government,  888 
do        legislative  department,  889 
do        executive  department ,  893 
do        judicial  department,  894- 
do        elections,  897 
do        State  officers,  898 
do        salaries,  899 
do        county  officers  and  government,  899 
do        townships,  900 
do        impeachm'ts  and  rem'v'ls  fr'm  office,  901 
do        education,  901 
do        finance  and  taxation,  902 
do        corporations,  503 
do        exemptions,  904 
do        militia,  909 
do        miscellaneous  provisions,  909 
do        upper  peninsula,  910 
do        amendm't  and  revis'nof  the  constit'n,  911 
do        schedule,  912 
*  RESOLUTIONS--by  Mr.  Alvord, 

of  instructions  to  committee  on  legislative  dcp't,  33 

do                      do           judiciary,  38 

do                      do           exemptions,  430 

do                     do          education,  29 
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RESOLUTIONS  -by  Mr.  Alvord, 

of  instruciiona  to  com.  on  arrangement  and 

phraseology  795 

relative  to  adjournment,  2ri7 

cleaning  the  hall,  558 

mileage  of  officers,  882,  915 

by  Mr.  Arzeno, 

relative  to  stationery,  11 

by  Mr.  Axford, 

relative  to  per  diem  of  members,  ISO,  381 

by  Mr.  Backus, 
of  instruotionfs  to  com.  on  legislative  dep'nt, 
do  do        m\scerspvovis'ns, 

do  do        counties, 

do  do        finance  and  taxa'n, 

relative  to  com.  on  public  lands, 
by  Mr.Bagg, 
of  instrnctions  to  com.  on  legislative  dep'nt, 
do  do        judicial  dep'nt, 

do  do        seat  of  gov'nt, 

relative  to  adjournment, 
of  instructions  to  com.  on  banks  and  inc., 
bv  Mr.  Britain, 
relative  to  furni.shing  newspapers  with  journals,    .3 
printing,  36 

relative  to  rules,  104 

adjournment,  3ij() 

of  instructions  lo  com.  on*State  ofllcers.  31 

do  do        priming, 

do  State  printer, 

do  fo  com.  on  executive  dep 

do  do        rules,  448 

do  Secretary,  918 

bv  Mr.  Butterfield, 
relative  to  adding  six  additional  members  to 

com.  on  judiciary,  28 

relative  to  newspapers  for  delegates,  3 

stationery,  13 

afternoon  sessions,  158,  522 

of  instructions  to  com.  ©n  finance  and  tdxa'n,        33 

by  Mr.  Beardsley,  .-:....  ^ 

'  of  instructions  to  com.  on  elections, 

do  do         exemptions. 

do  do        judiciary,  34 

bv  Mr.  Bush, 

of  instructions  to  com.  on  legislative  dep'nt, 

relative  to  State  printer  and  debates, 
by  Mr.  H.  Bartow, 

of  instructions  to  com.  on  education, 
bv  Mr.  J.  Bartow, 
*of  instructions  to  Sec'y  of  Convention, 

by  Mr.  Beeson, 
of  instructions  to  com,  on  exemptions, 
relative  to  com.  on  enrollment,  «o"'i 

pay  of  clerks,  for  enrolling  constitut'n,  506 
postage, 


25.38 
33 

50,  51 
241 
249 

30 
37 
50 
299 
29 


39,918 
312 


r  32,  37j 

"       34 
37,59 


722 


33 


521 


by  Mr.  Amnion  Brown, 

of  instructions  to  com,  on  legislative  dep'nt, 
V)y  Mr.  Burns, 

of  instructions  to  com.  on  counties, 
bv  Mr.  Cook, 
relative  to  Secretaries, 
daily  journals, 
daily  sessions, 
pay  of  officers, 
of  instructions  to  com.  on  schedule, 
by  Mr.  Crary, 
relative  to  door-keeper  and  messengers, 
of  instructions  to  com.  on  judicial  departm't, 

by  Mr.  Grouse, 
■of  instructions  to  com.  on  rules, 

do  do        printing, 

by  Mr.  S.  Clark, 

of  instructions  to  com.  on  education, 
by  Mr.  J.  Clark, 

of  instructions  to  com.  on  arrangement  and 
phraseology, 
by  Mr.  Chapel, 
relative  to  per  diem  of  members, 

adjournment, 
of  instructions  to  com.  on  legislative  dep'nt, 
by  Mr.  Comstock, 

of  instructions  to  com.  on  militia, 
by  Mr.  Church, 
of  instructions  to  com.  on  bill  of  rights, 

do  do        upper  peninsula, 

relative  to  daily  sessions, 

debates,  IGC 


36 

50 

2 

3 

3,93 

120 

342 

3 

161 


39 
314 

40 

50 

235 

799 

50 

,  506 


RESOLUTION S-by  Mr  .  Churcb, 

relative  to  commissioner  of  iand  office, 
postage  of  members, 
extra  pay  to  door-keeper, 
absentees  signing  the  constitution, 
by  Mr.  Cornell, 
relative  to  procuring  constitutions  of  States, 

daily  sessions, 
requiring  serg't^at-arms  to  scatter  lime, 
by  Mr.  Daniels, 
of  instructions  to  com.  on  crimes, 
limiting  time  of  speaking, 
bv  My.  Eaton, 
"of  instructions  to  com.  on  elections, 
do  do        education, 

do  do        finance  and  taxa'n, 

relative  to  afternoon  sessions, 
bv  Mr.  Edmunds, 
-— -     *of  thanks  to  President, 
by  Mr.  Fralick, 
"of  instructions  to  com.  on  townships, 

do  do        legislative  dep'nt, 

do  do        militia, 

do  t^o       judicial  dep^it, 

bv  Mr.  Gardiner, 
relative  to  com.  on  printing, 
pay  of  reporter, 
appointing  M.  Mahon  reporter, 
suspending  printing  of  journals, 


24(1 
882 
915 
917 

6 

447 
795 

39 
759 

29 
4 
49 
50 

916 

33 

30,  3f) 

.50 


11 

699 
805 

882 


superintending  printing  of  debates,  888,917 

extra  pay  to  printers,  aS9 
priming  constitution  in  pamplet  form,     915 
paying  reporters  lor  extra  services,        91 S 
by  Bfr.  Gibson, 

of  instructions  to  com.  on  elections,  /    38 
by  Mr.  Green, 

of  instructions  to  com.  on  education,  104 
do                  do        arrangement  and 

phraseology,  759 

of  instructions  to  Secretary,  872 
by  Mr.  Graham, 

relative  to  adjournment,  175 
by  Mr.  Gale, 

relative  to  printing  bills  of  stationery,  871 

by  Ml*.  Ilanscom, 

relative  to  rules,  2 

newspapers  and  postage,  4 

adjournment  J  181,  192' 

pay  of  President,  Secretary  and  Ser- 

geant-at-arms,  j9?-o  iem.^  2>\% 

morning  sessions,  381 

upper  peninsula  465 

granting  use  of  hall,  477 

messengers,  88S 

pay  for  newspapers,  918 

of  thanks  to  reporters,  918 

by  Mr.  Hascall, 

relative  to  drawing  for  seats ,  3 

of  instructions  to  com,  on  State  officers,  33 

do                  do        exemptions,  35 

relative  to  per  diem  of  members,  262 

of  instructions  to  State  printer,  ,     915 
by  Mr.  Hart, 

of  instructions  to  com.  on  judiciary,  34,  39 

relative  to  com.  on  judicial  circuits,  888 

pay  of  E.  Willis,  as  door-keeper,  915 
by  Mr.  Ilixon, 

of  instructions  to  com.  qn  judicial  departm't,         40 
by  Mr.  Kings  ley, 

relative  to  com.  on  rules,  3 

constitutions  of  States,  19 
by  Mr.  Leach, 

relative  to  biennial  sessions,  34 

debates,  120 

report  of  com.  on  supplies,  699,  795 
by  Mr,  Lovell, 

of  thanks  to  Secretaries,  916 
by'Mr.  McClelland, 

relative  to  com.  on  mode  of  proceeding,  3 
printing  proceedings  in  Dutch,  German 

and  French,  5 

revising  constitution,  195 

o{  instructions  to  com,  on  judicial  dep'nt,  '    31 

do  do       banks  and  incorp'ns,       31 

do                  do        counties,  31 

do  do       modeof  amending  and 

revi-sing  constitution,  257 

relative  to  adjournment  sine  die,  757,  785 
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RKSOLUTlONS-by  Mr.  McClelland, 

appointing  John  Ssvegles,  Jr.,  to  superintend 
printing  of  journals, 
Horace  S.  Roberts  to  record  pame,  '> 

relative  to  printing  constitution  in  Dutch,  Ger- 
man and  French, 
by  Mr.  McLeod, 
relative  to  seat  of  government, 

granting  hall  to  Mr.  Bibb, 
general  incorporation  law, 
by  Mr.  Moore, 
of  instructions  to  com.  on  legislative  dep'nt^ 
relative  to  adjournment, 
of  instructions  to  com.  on  judicial  dep'nt, 
by  Mr.  Morrison, 
relative  to  corporations, 
exemptions, 

compensa'n  for  property  for  public  use 
elective  franchise, 
by  Mr.  Mason, 

of  thanks  to  H.  T.  Backus,  for  eulogy,  ( 

byMr.  Orr, 
of  instructions  to  com.  on  judiciary,  31, 

do  do        banks  and  inc'ns, 

by  Mr,  O'Brien, 

of  instruxtions  to  committee  on  exemptions, 
by  Mr.  N.  Pierce, 
of  instructions  to  committee  on  supplies, 
relative  to  revising  constitution, 
to  adjournment, 
by  Mr.  J.  D.  Pierce, 
of  instructions  to  conimiftee  on  judiciary, 

tlo  do  banks  and  inc., 

relative  to  granting  use  of  hall. 

Purchase  of  public  lands, 
Sergeant-at-Arms, 
by  Mr.  Roberts, 
of  thanks  to  D.  P.  Buslmell, 
relative  to  national  flag, 

committee  on  upper  peninsula, 
clergymen, 
printing, 

committee  on  print'g  and  debates,    140, 
supplies, 
newspapers, 

death  of  President  Taylor, 
byMr.  Raynale, 

of  inslruc'ns  to  com.  on  miscellaneous  prov,, 
by  Mr.  Robertson, 
of  instruct'ns  to  com.  on  legislative  department, 
do  do  education, 

do  do  arrangement  and  phra- 

seology, 
by  Mr.  Redfield, 

relative  to  adjournment, 
by  Mr.  Rix  Robinson, 

of  instructions  to  committee  on  judiciary, 
by  Mr.  Storey, 
relative  to  reporters, 

constitutions  of  States, 
print'g  and  bind'g  journ'ls  &  docum'ts, 
of  instructions  to  com,  on  legislative  dcp't, 
do  do       miscellaneous  prov's, 

do  do       legislative  departm't  and 

State  officers, 
relative  to  postage  and  printing, 
adjournment, 

rescinding  invitation  to  Governor, 
by  Mr.  Sutherland,     . 
of  instructions  to  com.  on  finance  an,d  taxat'n, 
do  do        impeachments  and  re- 

movals, 
relative  to  daily  sessions, 
by  Mr.  Soule, 

of  instructions  to  com,  on  judiciary, 
by  Mr.  Sturgis, 

of  instructions  to  com.  on  legislative  dep't, 
by  Mr.  Skinner, 

of  instructions  to  com,  on  judiciary, 
by  Mr.  Town, 
of  instructions  to  com.  on  counties, 
relative  to  members  paying  their  own  postage, 
by  Mr.  Van  Valkenburgh, 
relative  to  clergymen, 

stationery, 
of  instructions  to  com.  on  townships, 

do  do       legislative  dep't, 

relative  to  manual, 


RESOLIJTIONS-by  Mr.  Van  Valkenburgh, 

relative  to  per  diem  ol  membefs,  882 

thanks  to  door-keeper*  917 
by  Mr.  White, 

relative  to  stationery,  4 

Auditor  General,  50 

,     ,,     ___^  adjournment,  240 
byMr.  Witherell, 

relative  to  the  Governor,  5 
of  instructions  to  com.  on  judiciary,                 28, 33 

relative  to  electing  presidents  of  conventions,  36 

of  instructions  to  com.  on  legislative  dep't,  37 

do                  do        schedule,  40 

relative  to  per  diem  of  President,  483 
by  Mr.  Wells, 

of  instructions  to  com.  on  judiciary,  29 

relative  to  admitting  strangers,  5 

of  instructions  to  com.  on  education,  59 

by  Mr.  Warden,  ,.      , 
of  instructions  to  com.  on  elections,                 C  29^  ' 

do                 do       capital  punishment,  :^i 
by  Mr.  Walker, 

of  instructions  to  com.  on  legislative  dep't,  33 
by  Mr.  Willard, 

relative  to  adjourning  to  Detroit,  34 

by  Mr.  Williams, 

of  instructions  to  cam.  on  judiciary,  39 

do                  do       finance  and  taxation,  39 

do  do        miscellane's  prov.,  40, 342 

do                  do        exemptions,  40 

relative  to  granting  use  of  hall,  219 

per  diem  of  members,  135 

by  Mr.  Woodman, 

of  instructions  to  com,  on  crimes,  51 

relative  to  the  death  of  the  President,  382 

absence  of  Hon.  P.  R.  Adams,         522,  723 

per  diem  of  messengers,  795 

furnishing  Post  Master  with  manual,  8S-.2 

of  instructions  to  com.  on  clergy,  917 

ot  thanks  to  messengers,  918 

ROBERTSON,  Mr.,  a  delegate  from  Macomb, 

remarks  of,  relative  to  grand  juries,  202 

commissioner  of  land  office,  303 

suffrage,  470 

assessm't  and  collection  of  taxes,  611 

exemptions,                                          er,Q^  qq.^ 

judiciary,  806 

taking  testimony  in  equity  cases,  810 
ROBERTS,  «Mr.,  a  delegate  from  Chippewa, 

remarks  of,  relative  to  State  printing,               150  412 
expenses  incurred  for  the  upper  penin- 
sula, 372,  861,— (see  appendix,  p.  922.) 

RULES  OF  THE  CONVENTION,  IX,  8,  16,  35, 175  341 

448,  505,  506,  759,  Ml,  855.  '     '      '       '  ' 

SEATS, 

resolution  relative  to,  o 

SEAT  OF  GOVERNMENT,  976 

SECRETARIES  OF  THE  CONVENTION,  2 

SERGE  ANT- AT- ARM^,  '  3 

SECRETARY  OF  STATE, 

report  from,  7 

SCHOOLS, 

free,  263,  276,  785,  791 

SINKING  FUND,  '       '        ' 

to  be  provided  by  the  legislature,  601 

SKINNER,  Mr.,  a  delegate  from  Washtenaw, 

remarks  of,  relative  to  grand  juries,  96 

district  justices'  courts,  §19 

SPEAKER  OF  HOUSE  OF  REPRESENTATIVES, 

his  election  by  the  people,  31, 245-253,  761 

STATE  PRISON, 

inspectors  of,  539 

teaching  mechanical  trades  to  convicts,      826, 833-839 

removal  of,  833 

STATIONERY,  795, 800 

STOREY,  Mr.,  a  delegate  from  Jackson, 

remarks  of,  relative  to  teaching  mechanical  trades 
*  to  convicts  in  State  prison,  827 

State  prison,  833 

STURGIS,  Mr. ,  a  delegate  from  Clinton, 

remarks  of,  relative  to  removal  of  county  seat«,     514 
SUFFRAGE,  278-284,  467-483, 481-505 

SULLIVAN,  Mr.,  a  delegate  from  Cass, 

remarks  of,  relative  to  grand  juries,  54,  91,  205 

impeachments,  105 

appeals  from  the  board  of  supervisors  and 
salaries  of  county  officers,  343 
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SUPPLIES,  '  11,13 
SUPERVISORS,  325,  326-339,.  343,  517.  527 
SUTHERLAND ,  Mr.,  a  de  legate  from  Saginaw, 

remark!3  of,  relative  to  grand  jury,  100 

representation,  121 

exemptions,  677 

T 

TAXES, 

collection  of  all  in  the  townships,  602, 604-620 

county  and  town,  on  corporation  property,  686-689 

TAX  DEEDS,  620 

TIFFANY,  Mr.,  a  delegate  from  Lenawee, 

remarks  of,  relative  to  grand  juries,     '  201 

prosecuting  attorneys,  520 


VAN  VALKENBURGH,  Mr.,  a  delegate  from  Oakland, 
remarks  of,  relative  to  drawing  money  from  trea- 
sury for    payment  of  religious  servi- 
ces, 41,156 
granting  license  for  sale  of  ardent  spir- 
its,                                             183,  398,  406 
free  schools,  265 
reducing  joer  die77i  of  members  of  the  le- 


gislature, 

441 

education,  free  scho'ols, 

547 

exemptions, 

665 

^V 

WALKER,  Mr.,  a  delegate  from  Macomb, 

remarks  of,  relative  to  adjourning, 
schools, 

apportionment  and  representation, 
suffrage. 

259 
269, 551 
366,455 

472, 494 

banks, 

•  563 

judiciary, 

839 

WHIPPLE,  Mr.,  a  delegate  from  Berrien, 

remarks  of,  relative  to  grand  juries, 

98 

relief  laws,  contracts,  <fce,j, 

109,  Ml 

schools^ 

36g- 

331,  333 
496 
519 
532 

588 

781r 

863 

215 


remarks  of,  on  navigable  streams,  and  the  provisions 
of  the   Ordinance  of  1787   relative 
thereto, 
suffrage, 

prosecuting  attorneys, 
attorney  general, 
repeal  of  charters, 
regents  of  the  university, 
upper  peninsula, 
WHITE,  Mr,,  a  delegate  from  Lapeer, 
remarks  of,  relative  to  grand  juries, 

collect'n  of  all  taxes  m  townships,  604, 609 
WILLIAMS,  Mr.,  a  delegate  from  St.  Joseph, 

remarks  of,  relative  to  grand  juries,  85,  216 

on  the  basis  of  representation,  127 

publishing  the  general  laws,  171 

erection  of  dams— Ordinance  of  1787, 

&c.,  335,342,823,829 

apportionment  and  representation,  369 
license  laws— sale  of  ardent  spirits,  400, 769 
suffrage,  490, 495 

schools  and  State  tax  for  educational 

purposes,  537,544,788 

specific  taxes,  684 

judiciary,  718 

agi^icultural  school.  776,  778, 784 

damages  for  flowed  lands,  844 

salaries,  873 

WITHERELL,  Mr.,  a  delegate  from  Wayne, 

remarks  of,  relative  to  proceedings  in  criminal 

cases,  228,1230 

eale  of  ardent  spirits,  401 

WOODMAN,  Mr.,  a  delegate  from  Oakland, 

remarks  of,  on  reducing  the  per  diem  of  members 

of  the  Legislature,  136 

explanation  by,  146 

relative  to  chaplains,  390 

exemptions,  660 

article  pumslirnent  of  crimes,  741 
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ERRATA. 

Page  157)  2(i  cftlumn,  line  2S  from  top,  for  'parties'*  read  '^past  tirae.^- 
Ps^e  746j  2d  column,  line  9  from  top,  for  "Boccado"  read  ^'Eeccarla.* 


